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things ado with your Lordfhip that I was igno-
rant of, and could not in good manners inquire. [
proteft, faid k¢, that is a bufinefs in all Men’s
Mouths about Court 3 and I wonder, faid he, you

And fo we left that Theme, and drunk together,
and withih a quarter ane hour- after I left that
Town, and to one Alexander Speir, a Fator in it,
a Packet to Mr, Robert Bruce 5 under whofe Cover
there is a Letter of the 27th of Fune to your Lord-
fhip, the Contents whereof I will not repeat here,
but befeech your Lordihip to have refpect unto i,
aswell in fo far as it befeecheth your Lordfhip to
ufe your Talent for {hortning my Troubles, as in
the care I humbly befeech your Lordthip to take to
induce my Lord Zeaffer to a Submiffion, without
which there is no hope of any Conclufion with
him. 1 will long to hear from your Lordfhip what
pofture this bufinefs works itfelf unto, and what
fuccefs I may expeét in the way I am contented be
taken to end my Troubles, by their means that has
occafioned them., Thus having nothing to fay but
what [ have formerly written, and befeeching your
Lordfhip not to be {fwear (flow) in writing to me,
(under Cover to my Lord of Auton, Fames How-
Sroun or Fames Wright Merchants in Amfterdam, or
to Alexander Speir n Campbire, or to William
Murebead by the way ot London) I crave leave,

and reft,
My Lord,

Your Lordfbip's moft Refpecting Servant,
William Haig,

Amfiterdam,
Tuly 1, 1634,

Directed to the Right Honourable wmy fingular
good Lord, iy Lord Balmerino, Thefe, at
Barnetown.

The Third Letter.

M¥ Lerd,

Know that Repetition of my Defires exprelt in

my Letters to your Lordfhup from Xarmeuth,
Camphire, and Amfterdam, were enough to accufe
me of Diftruft of your Lordfhip’s either Memory
or Good-will to me-wards. Wherefore thefe are
only to befeech your Lordthip to let me know
what pofture that bufinefs is in, which occafioned
my Voyage hither 5 and what Iffue 1 may expect
by your Lordlhip’s means, and fuch others as I
have written unto there, as well of the Troubles
[ am now under, as of that Bufinefs I prayed your
Lordfhip to manage with my Lord Zeaffer. 1 in.
tend to fix about Delft before the 27th Inftant,
and ftick there tll Ihear from Scotland or England
what I may expet. S0 your Lordfhip may put all
you write to me under Cover to Mr, Fobn Forbes
a Minifter (tho’ now filenced by Order from Caa-
terbury) of the Englifb that are about their Staple in
that place, Mr, Robert Bruce, or Mr. Alexander
Colvill, by David Funken’s means 3 and otherwife
alfo will get them fent to Mr, Fordes, and he will
make them find me: fowill William Murebead, if
your Lordfhip pleale write that way too.

My Lord,
Croning, to

Juls 1834 Your Lordfbip’s mof Refpesting Servans,
William Haig,
Divetted, on the back thevesf, to the Right

Honourable my fingular goed Lord, my
Lord Balmerino, Thef, at Barnetown.

F

have not heard of it. [ have not truly, faid I :
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The Fourth Letter,

My Lord,
I Send here to your Lordthip my Lord Fedburgh's
Difcharge for the Crop 1633, and his Daugh-
ter Mary’s Receipt for 100 /. with a Protection for
my Lord Fedburgh, to be made ufe of, as your
Lordthip has occafion. His Lady was fpeaking to
me to procure her a FHoufe near Newboitle, called
Bryankirk 3 which cannot be, becaufe my Lord of
Lothian has lent it to his Uncle Sir Fobu Murray,
But I intend to fpeak to Mark Cafs, and try if he
can [pare Cockpen; which being near Coal, and out
of Trviotdale way, I think were very convenient
tor my Lord Fedburgh, fince he fuits fome Houit
in Lothian, to be free of the Importunity of his
Tiviotdale Creditors, and other Inconvenicncies his
dwelling at Fedburgh makes him obnoxious unto.
There 15 alfo within this Packet Mr. Lewis his Dif-
charge of 600 Marks to my Lord Fedburgh, and a
Note of Mr, Lewis his Writings, withan Affigna-
tion to be fubfcrived by my Lord Fedburgh, for
Recovery of fome Moneys he paid for Mr, Fobs
Home : intended it for Mrs. Aun’s help, before
your Lordfhip and [ went to Tiviotdale ; and when
his Brother Caprain Home was affifting his Chief *s
Procefs, and was likely to have adventured to
pay that Sum for Mr. Fobn, if he had found him
prefied (being then in Edinburgh) by fome geod
Caption, It fhall be well done to make the beft
ufe of it yet that can be, I have alfo inclofed in
this Packet Mr, Cornelins Anefiie’s Diicharge for
200 Marks for the Intereft of his Money preced-
ing Whitfunday lalt : T was notable to pay the
Principal til} the 7th of Fune, and then he refufed ;
$-hope to do it honeftly at Mersimas, before which
time I hope to return armed againft all Inconve-
ntencies that Coft or Power fhall be able to put
upon me, by evil interpreting what was well
meaned. [ have left to my Nephew Thomas Halj.
burton the Key of my Chamber and Trunks, with
direction to be given to your Lordfhip to be made
ufe of during my abfence ; whereot I fhall write
to your Lordthip the reafon at more length by the

firft occalion, 1 reft,
My Lord,

Your Lordfbip’s moft Affesiionate
and Refpecting Servant,

William Haig,

Direétion on the back, To the Right Ho-
nourable my fingular good Lord, my
Lord Balmerino, Thefe, 1 Augult
1634.
Produced to the Lords Examinators by my Lord
Balmerino,

gthly, Produces three Extradts of Parliament,
ghereof two containing the Names of the Earls and
Lords prefent at Parliament 1632, together with
the Names of theArticles at that fame Parliament ;
of the which three Extralts, the Tenour follows.

Tbe Names of the Lords of the Parliament.

Archbifhops ; St. Audrews, Glafcow. Bilhops ;
Duskell, Murray, Roffe, Brechin, Galloway, Duw.
blaine, Caithnefs by Dunkell his Proxy, Ifies, Arpyle,
Orkney. Duke of Lennox, Marquifs of Hadintoun,
Marquils of Huntley by the Duke of Lenox his
Proxy, Marquifs of Dewglafs, Earls; Argyle by

Morteus
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Mortoun his Proxy, Erroll, Marefchall, Sutheriand by
the Duke of Lennox his Proxy, Mar by Hadingtous
his Proxy, Bucban by the Marquils of Hadingtony
his Proxy, Rothes, Elingtoun, Caffiles, Glencairne by
Rothes his Proxy, Murray by Lauderdale his Proxy,
Nithfdale, Wintoun, Linlithgow, Perth, Dumfermling,
Wigtoun, Kinghorne, Abercorne, Tillebarne, Keille by
Kinowl! his Proxy, Galleway by Traguair his Proxy,
Seafartb,/lmmuda! e, Lauderdale,Carrick by Traquasr
his Proxy, Lotbian. Vilcounts ;s Falkland by Stir-
ling his Proxy, Duwmbar by Traquair his Proxy,
Stormounth, Drumlanerk, Lords s Lindfay,Gray by
Mortoun his Proxy, Yeafter, Semple, Sinclaiv, Herries,
Elphinftoun by Balmerino his Proxy, Ogilyy, Torphi-
chen, Spyniey Lindores, London, Kinlofs by Mortoun
his Proxy, Balimerinoch, Burlie, Halyrood-boufe,Cory-
per, Cranfloun, Defifoord by Cranfioun his Proxy,
Melvill, Carncige, Ramfay, Naper, Cameron by
Traquair his Proxy, Newburgh by Stirling his
Eroxy, Weeises, Corforphin, Furfar, Rae by Vif-
count of Air his Proxy, Dalzell,

Commiffioners for the Burroughs ; Sir Georpe
Forvefter o Corflorphin, and Mr. Patrick Hawmiltourn
of Little Prejtoune, tor Edinburgh, Principaly Sir
Patrick Murray of Elevank, and Sir Fobn Hamilionn
of Prefloune, for Hadingtoune 5 Sir dlexander Nifpet
of that Ilk, and Fobn Lome of Rentoun, for Berwick s
Williasn Dowglafs ot Cavers, and Sir Walter Riddell
of that Ilk, tor Roxburgh 5 Fames Murray Fiar of
Philliphangh, and fames Pringle of Whitebant,
for Selkirk 5 Fames Hay ot Smithfield, and Fames
Nafwith of Poffo, for Pecbles 5 Sir Fames Lockbart
Younger of Ley, and Gawn Hamiltoun of Raploch,
for Lanerick 5 Siv Robert Grierfon of Lagg, and Sir
Jobu Charters of Admisfield, for Dumfreisy Sir Pa-
trick Agneww of Locknair Knight Baronet, for
Wigtoun 5 Siv William Cunningbame of Cunning-
bamevead, and Fames Chaliners of Gaitgirth, for
Air 3 Sir Lodovick Howftoun of that Ilk, and Fames
Muribead Younger of Lachope, for Dambarton ;
Hestor Bannatyne of Keymes, and Fobn Stewart of
Efcore, tor Bute 5 Sir Arehibald Stewart of Black-
ball, and Patrick Fleeming of Barreichine, for
Renfrew s Archibald Edimningfloun of Duntreath,
for Stirling 5 Siwr Walter Dundafs of that Tk, and
William Drummond of Richartoun, for Linlithgow ,
Sir Arebibald Ogilvie of Inchmarten, for Perth ;
Siv Robert Grabaine of Morpbie, for Kincarden
Sir Alexander Irvine of Drum, and Thomas Crombie
of Kemuo, for dierdeen ; Sir Fobu Machenzie of
Tarbit, for Invernefs ;
Calder, and Fobu Dunbar of Moyne, for Nairne
Sir Thosnas Urquiart of Cromartie, for Cromartie
Sir Fobu Scrimger of Duddope, and Duncan Cambel
Fiar of duchinbreck, for drgyle 5 Sir Langhlane
Maclane of Mervere, tor Taret ; Sir Fobn Leflie of
Newtoune, and Thomas Myretoune of C ambo, foi
Eyfe s Sir Harvy WWood of Bonnitoun, and Sir Wil-
lam Grabeme of Claverboufe, for Forfar 3 Fobn
Gordon of Innermarkie, for Bamff 5 Sir Patrick
Macgie of Large, for the Stewartry of Kirkubright,

Sic fubf. . Hay, Cl. Regift,
The Lords of the Articles.

Pro Glero s Archb, St Andrews, Archb. Glafgow.
Bithops, Murray, Roffe, Dumblaine, Brechin, fles,
Argyle.  Pro Nobilibus 3 Duke of Lenox, Marquifs
of Hamilton, Marquifs of Dowglafs, Earl of Mare/-
cbal, Barl of Wintoun, Earl of Roxburgh, Earl
of Landerdale, Vifcount of Air, Pro Baronibus 5 Sir

ﬁ?‘ a Libe].

Jobn Campbell Fiar of

L 4yd
Jobi Leflie of Newtoune, William Dowglafs of Ca-
vers, Sir James LockbartYounger of Ley, SirRobers
Grierfon of Lagg, Sir Jobn Scrinmiger of Duddope. Pro
Burgisy Jobn Sinclair andGilbert Ki rkwood, Andrety
Gray, Mr. dlexander Wedderburne, Paul Menzies,

Gabriel Cunninghame, Mr. Fdmes Cockburne, Mr.
Fohn Hay, Andrew Bell, .

Sic fubf. f. Hay, Cl. Regift,

And laft produced ane Note of Articles in Pars
liament in ennis 1600, 1606, 1607, 1617; and
1621, whereof the Tenour follows.

N the Parliament held at Edinburgh the Year of
God 1600 Years, the Noblemen after named
were chofen to be ol the Lords of the Articles,
viz, The Duke of Lennox, the Earl of Marefihal,
the Lord Seaton, the Lord Newbottle, the Earl
of Erroll, the Earl of Mar, the Lord Levinjtoun,

Lord Fyvie.
Sie fuof. . Hay, Cl. Regifh,

N the Parliament holden at Edinburgh in the
Month of Fune 1606, the Noblemen after
named were chofen to be of the Lords of the Ar-
ticles, wiz. Marquils of Hamiltoun, Marquifs of
Huntley, Earl of Argyle, Earl of Erroll, Earl of
Mar, Barlof Glancairne, Earl of Linlithgow, Lord

Glames.
Sic fubf. F. Hay; Cl. Regift,

N the Parliament holden at Ediitbuigh in the.
Month of March 1607, the Noblemien after
named were chofen to be of the Lords of the Ars
ticles, viz. Earl of Argyle, Earl of Angus, Barl
Marefchal, Earl of Mar, Earl of Kinghorne, Earl
of Lothian, Lord Elphinffoun, Roxburgh, Blan-

tyre,
Stc fulf. ¥. Hay, Cl. Regift.

N the Parliament holden at Edinburgd in the
I Month of May 1619, the Noblemen after
named were chofen to be of the Lords of the
Articles, wiz. Duke of Lennox, Marquils of Ha-
iltonn, Marquifs of Huntlzy, Earl of Argyle, Earl
ot Montrofs, - Lord Ogilvy, Lord Sanguair, Lord

Scoone,
Sic fudf. 7. Hayy Cl. Regift, -

N the Parliament holden at Edinburgh in the
Month of Fune 1621, the Noblemen after

named were chofen to be Lords of the Articles,
viz, the Earl of Angus, the Earl of Mortoun, the
Earl of Nithfdale, the Earl of Wigtoun, the Earl of
Roxburgh, the Earl of Balcleugh, Lord Scoone,

Lord Garnegy.
Sic fubf. 7. Hay, Cler, Regif?,

After the Produltion whereof, his Majefty’s
Advocat affirms, That the Writs now produced
for Verification of the Dittay, the faid Dittay is
thereby verified in the hail Points thereofy referred

to the Affize ; and in refpect thereof protefts, if
they cleange (clear) upon {o clear Probation, for

wilful Error.

Thereafter it was alledged by the Pannel, That
the Earl of Rethes’s Depofition ought to be pro-

duced and read,

To the which it is anfwered by my Lord Advo-

George Forrefter of Cor orpioin, Siv Patrick Murray  cat, That he ufes not the famiz as a Point of his

of Elebank, Sir Patrick Ogilvie of Inchmarsen, Sir  Probation.

5 To
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To the whilk itis duplyed, That it will ferve
(being read and produced) for clearing of the Pan-
nel’s Innocency ; and thatby Interloguitor of befores
the faid Depofition was by the Juftice’s Interlequitor
produced and given up to the Pannel ; and there-
fore it is moft neceffary to be produced to the Al-

fize, and cognofced by them.

Therealter my Lord Advocat, for efchewing of
D:lays, did produce the Earl of Rathes his Depo-
fition, with this Proteftation, That he ufes not the
famen as a Verification of the Dittay, but only for
fatisfying of the Interloguitor given out by the Juf-
tice before, and to cut off all occalion of Clamour
that any part of the Procefs were withdrawn 5 and
when the Pannel fhall found any Alleadgance or
Objedtion thereupon, he fhall have a fufficient
Anfwer. Of the which Depofition the Tenour
follows.

At Edinbureh, the 3d of July, 1034.

HE which Day Febun Earl ot Rothes, being

{worn upon his great Oath, and the Libel
being thewa to him, grants that this is the Libel
that was lhewn to him by or from my Lord Ba/-
merino s which he took and read till about twenty
Lines in the beginning, and no farder, in prefence
of the Earl of Caffifes and the Lord 2eaffer, being
with him in Coach, going to Dalkeith : who find-
ing it of fuch a Strain, and having told them that
his Majefty had given him an exprels Command to
fupprefs all that was of that nature, the Deponer
and they, allin one Voice, thought it fhould be
fuppreis’d 5 and the Deponer did put it in his
Pocket.  And having occafion that fame Day to
meet his Majefty ar Dalkeith, and his Majefty fal-
ling in Conference with him anent [nformation
made to his Majefly againft him, he purg’d him-
felf clearly to his Majefty 3 and having received
{rom his Majelty of before ftrair Commandment
for fuppreflingall Petitions of the natare of that
which was moved in the time of the Parliament,
he fhewed to his Majefty that he had faichfully
done the fame ever fince, and added thir Words 3
Sir, theve is a Petition gives me prefently to be looked
wpon and confidered, which I have in my Pocket, which
I have accoirding to your Majefly’s Comimand fuppre(s'ds
if your Majefty be pleafed to loak upon it. Which his
Muajetty antwered, f¢ isno matter : Ihave no leifure:
I ain goiig to the Park.  And declares, that 1t re-
mained in his Pocket unlooked upon by him, or any
other, by the fpace of eight Days, or thereabouts :
After the which he returned the fame back again,
inclofed ina Paper, which was fealed, to my Lord
Balmerino, to whom before he had told his Judg.
ment of it, that it was altogether to be fupprefs’d,
And depores upon his great Oath, That he nei-
ther fhewed it to any, nor gave any Copy thereof
to any 3 but remembers before he fent it to my
Lord Bafmerine, he cauled copy 1t by his own Ser-
vant, which is yer extant, uncommunicaied to any,
and whereof he had no memory art all, ull he heard
that Mr. Peter Tlay of Nawzghton had fhewn it to
others 3 and then he fearched the fame, and found
it out. Irein, Being interrogar if he knew the
Hand-writ of the Likcl, or who was the Author
or Penner thereof 5 depones, he knews not the
Writer thereof, and knew not certainly who was
the Author and Penner thereof, till he heard that
Mr. William Haig was bruited, (7. e. named) for the
penning thereof, of whom he had ever Sufpicion,
hecaufe lie has ever been bufy upon {fuch idie and
foolith Toys. And being asked if he gave his Ad-
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vice anent the penning thereof to Mr. #illiamHaig,
or any other 3 depones upon his great Oath, that
he neither gave his Advice to him, or any other,
anent the penning thereof, but ever thought it fit
to be fuppreft 3 and declares, that he never knew
any Confultation either before or after anent the
fame. And the faid Earl of Rosbes promifed with
all diligence to fend the Copy which he has inclofed
to the Lords 3 and promiled upon his Oath and
Honour not to copy the fame.

Sic fulf. Rothes,

My Lord Advocat declares that he ules not the
laft Part of Mark Cafs s Depofition.

It 15 objected and alledged by Mr. Alex. Pearfon
againft the Probation of the Dittay adduced, Firlt,
To the Probation of the firft Part thereot againit
the Pannel, as Author, Confultor, {Jc. that the
Panne)’s alledged Interlining does not prove him to
bz Confultor with Mr Haig in the penning and firlt
drawing up thereof, becaufe the alledged Inter-
lining 1s longafter, yea, after theOfier made thereof
to hisMajefty, to whom no Subject can be prefumed
to reprefent a Supplication interlined. Andoppones
to that Point of Dittay, the Pannel’s Depofirion
the 16th of Fume, which bears the Interlining not
to have been made while after the Earl of Rothes’s
Redelivery of the Wrining to the Pannel, which
was more than {ix or feven Months after, Oppones
alfo the other Copy of the Writing quarrelled,
produced by my Lord Advocat, which wants
the Interlining, and which evinces the Interlining
not to have been at the penning and forming there-
of, and confcquently the alledged Interlining proves
not the Pannel’s Advice in the penning and firft
drawing up thereof,

Item, The alledeed Interlining proves not the
Pannel to be Confultor anent the fcandalous Libel,
becaufe the faid alledged Interlining is not of any
matter of Reproach or Scandal, whercupon the
faid Likel is now challenged, or can be challeng-
ed, and fo has no Acceflion thereto as fcandalous 5
and therefore proves not the Pannel’s Advice anent
the fcandalous L.ibel.

Item, The alledged Interlining proves not that
Point of the Dittay, becaufe by the Pannel’s De-
pofition, 16 Fune, never Man faw it fince the In-
terlining thereof 5 and therefore nothing can be in-
forced or concluded thereupon, and is alike as if
the fame had never been interlined : For even an
infamous Libel found with a Party in {ecret, who
did fupprefs the fame, and never manifeft 1t to
another, does not make or prove aim guilty of
the infamous Libel.

That pare of the Dittay, bearing, That by Let-
ters fent by Mr, Haig to the Pannel, it 1s athrmed
by Mr. Baig that he had the Allowance of the
Panncl to ihe penning of the Wit quarrelled, is
no ways proven by the miffive Letter, nor by any
of them. And where the faid Miffives, or any
of them may feem to concern any purpofe of Al
lowance of the Writing quarrelled, that 1s no ways
of the Pannel’s Allowance, nor can be fo expound-
ed ; for the Letter from Camypbire, dated 29 Fune,
direfted to the Pannel himfelf, and which fpeaks
of their-Allowance in the third Perfon, extends
not to the Pannel, and makes not the Allowance
therein mentioned (if any be) to be the Pannel’s
Allowance.

Farder,
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Farder, Altho’ the faid Miffive affirmed as the

Dittay bears, yet the fame can no ways be refpedt-
ed, nor make Faith againft the Pannel for his Con-
vition : becaufe Mr. Haig being cuilty as Author,
his alledged Declaration, if any be, (no ways
granting the fame) can be no Probation at all
soainft the Pannel; becaufe it 1s an undoubted
Maxim in Law, Quod focius ant particeps Criminis
adverfus alium fidew non facit : Accomplice in a
Crime’s Declaration cannot make Probation againft
any other whom he alledges to be guilty. |

To the firlt part of the Dittay, and Probation
thereof, oppones the Dittay it felf, which bears
Mr. Haig to be Author, and which makes pointof
Dittay again{t the Pannel for not apprehending of
Mr. Haig, Author thereof. Opponesalfo Mr Haig’s
Grant that he was Author and Penner thereof, con-
tained in his miflive Letter, 27 Fane. Oppones al-
fo Mr, Haig his flecing furth of the Country for the
fame Caule y and fince his Flight, his intreating of
his Friends for procuring to him a Remiffion for 1,
as is proported in the Pannel’s Depofitions the 1ft
of Auguft. Oppones allo the Pannel’'s Qath and
Declaration the gth of Fune, wherein he has de-
poned, That Mr. Haig had no warrant from him,
and that he knew nothing of the forming of It.
Oppones alfo Mark Cafs his Depolition, which
bears Mr, Haig to have confefled to him that he
was the Penner thereof,

It isalledged by Mr. Fobn Nifbet again{t the Ve-
rification of the Dittay, That the Pannel’s Depofi-
tions cannot be ufed to verify the Dittay, inferring
capital Guilt and Punifhment upon the Pannel, be-
caufe the Pannel was induced to deponeunder Pro-
mife and Affurance of Impunity : And in Law, a
Confeffion elicit upon Promife of Impunity, cannot
inforce capital Guilt, as is abundantly aftructed in
the Difpute. Itis likewife alledged by him that
Dunsmyre’s Depofition, Dalgleif’s Depofitions, and
Haoig’s Letters, cannot be ufed againft the Pan-
nel, becaufe they being all involved in the fame
Alts whercupon the Pannelis indicted, they cannot
prove againft the Pannel to difburden themfelves;
{eeing in Law thefe with whom {candalous Pieces
are found are prefumed to be Authors, unlefs they
condefcend upon the Author or Deliverer of thefe
Picces to them.

It isalledged by My, Alevander Pearfon, That
the {econd Part of this Dittay againt the Pannel,
as guiley of hearing, coneealing, not apprehend-
ing, divulging of ane infamous Libel, &'c. is not
proven, becaufe there is nothing adduced againft
the Pannel, to prove the Pannel’s Knowledge of
the Writing quarrelled to be fcandalous or fedi-
tious, without which the Pannel is not, nor can-
not be counted guilty of the Crimes libelled, And
oppones thereto the juft and probable Caufe con-
tained 1n the fecond Exception, and remanent De-
fences proponed for the Pannel, whichthe Pannel
had moving him to think otherwife of the Wri-
ting quarrelled 5 to wit, The Writing it felf in
Title, Form, Strain, Beginning and Ending, and
in all, an humble Supplication; the fame being Airft
deliver'd to the Pannel as a Supplication to be pre-
Jented to his Majefty. [The Pannel’s Depofition
9 june.] Nextwasdeliver’d by the Pannel to the
Earl of Rotves of purpofe to bz prefented to his
Mujefty. [The Pannel’s Depofition forefaid ; and
allo affirmed by the Ditway it felf.] Laft it was
offered by my Lord of Rathes to his Majefty ; as
the Earl of Rotbes’s Depolition bears, 32 Fuly
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Whilk Offer of my Lord of Rotbes to his Majefty
isacknowledged by my Lord Advocat, conformto
his Lordfhip’s Anfwer in the Defences proponed
for the Pannel. Opponesalfo the Pannel’s Quality;,
Life, and Converfation, which is in fuch a far
diftance from the Crimes libelled, that it excludes
all Prefumption and Probability thereof againftthe -
Pannel,

To that Point of the Dittay aggravating the
Pannel’s not apprehending Mr. Haig, by the Pan-
nel’s thewing to him the Warrant of his Citation
before the Committee, and thereby giving him oc-
cafion to efcape; oppones the Pannel’s Depofition
of the 16th of Fune, which bears that the Pannel
knew nothing of Mr. Haég his going off the Coun-
try before the third Day after Mr, Haig’s Efcape.

That Part of the Dittay bearing the Pannel to
be guilty of divulging and difperfing of the al-
ledged infamous Libel, is not proven.  1ft, The
Pannel his caufing Mr. Robert Dalgleifh his Servant
copy the fame, proves not the Pannel’s difperfing
thereof in publick ; Mr, Robert Dalgleifb being the
Panncl’s Houfhold Servant, and he having copied
the fame iufra privatos pariczes, which proves not
difperfing 1n publick, 2dly, The Delivery of the
Wrir quarrelled ro the Earl of Rothes of purpofe to
be prefented to his Majelty, proves no ways di-
vulging of a fcandalous Libel : But the Delivery
thereof, qualified as faid 1s, and followed with ane
real Offer thereof made to his Majelty, cuts away
1ts beingoffer’d asa {candalous Libel, and divulging
thereof 3 both becaule of his Majefty’s facred Per-
fon, which 1s far tranicendent above all prefumed
Injuries, and al{o quia calumnia off adverfus abfentem.
Farder, fince in Law and Reafon, Intention of
Law and Reafon differences Crimes by the Purpofe
of the Party, lct the Parpofe of the Pannel diffe-
rence now this his A&, which does make the fame
to be prefentation of a Supplication, and not di-
vulging of an infamous Libel. 3dly, The Delivery
of the Writ by the Pannel to Mr, Dunsmure proves
not divulging ; and oppones thereto the Pannel’s
Depofition of the gth of Fune, which bears that
the Pannel gave the Writ to Dunmure to look upon
to himfelf alone, and to fhew it to no other, and
that he never knew that Dunmure had copied the
fame, till Danmure was called in queftion for it.
Opponeslikewife Mr. Dunmure’s Depofition, which
bears in this fame manner, Oppones alfothe Law
Quod in maleficiis voluntas [pefratur, non exitus 3 and
that the Pannel’s purpofe is declared by his Depofi-
tton forefaid,

It is anfwered by my Lord Advocate, That the
Interlining is not found relevane per fe, but with
the remanent Circumftances ; and {o far as Inter-
lining is libelled, (which is indchnitely, without
refpect of time, whether before or after thewing of
it to Dunmure) it 1s clearly proven by the Pannel’s
own Depofition, and by ocular Infpeftion of the
fcandalous Libel produced by the Pannel, which is
interlined with hisown’ Hand in two divers Places,
And for proving the Pannel to be Author, Adviler,
{gc, hisrecelving it immediately from Hasg, deli-
vering it to the Barl of Rothes, interlining of i¢
quocunque tempore, difperfing of it to Dunmure, and
giving the Power of it to Dalglesfo his own Man,
is fufficient to verify that part of the Dittay. To
the whilk isadded Haig his Confeflion in his Letter,
which in two Paffages thereof bears, that it was.
allowed by them'in whofe Name the fame was
framed, of the which Number the Pannel was one,
Where it s alledged that the not apprehending is

not
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not verified, or concealing of Haig, £9c. becaufe it
is not proven that the Pannel had Knowledge that
it was a fcandalous Libel 5 it is anfwered, Thatthe
Pannel knew Haig to be Author, which is proven
by his Depofitions 3 and the Juftice by Juterloguitor
has found it to be a fcandalous Libel, and there s
no neceffity to prove his Knowledge. And as to
divulging, it is not found relevant folo, but being
conjoined with any part of the Dittay; and it 1
proven in terininis, as it is libelled by the Pannel’s
Depofitions. And as to the Pannel’s Intention, it
1s nota Part of the Dittay, the Pannel being ver-
fied to have been Author or Devifer, not Appre-
hender of Haig, or Concealer of him, or Divulger
of the fcandalous Libel 3 which is clearly proven
by the Writs produced.  And therefore alledges
that the Affize, notwithftanding of thetr Objec-
tions proponed, ought to find the Dittay clearly
proven ; otherwife, protefts for wilful Error and
Remeid of Law,

It is duplyed by Mr. Fobu Nisbet for the Pannel,
Whereas it 1s replyed by my Lord Advocat, that
the Receipt of the Piece from the Author imme-
diately after compiling of 1t, joined with Interli-
nation, and the Author’s Teftimony of the Pannel’s
approving of ir, verifies the Pannel’s Concourfe
with the Author in framing the Piece found {canda-
lous ; we oppone the Pannel’s reiterat Dzpofitions,
bearing that he had no Acceflion in the framing,
and gave no previous Warrant to the Framer, and
difclaiming Knowledge of the framing of ir, which
muft elide all thePrefumptions adduced by myLord
Advocat 5 fecing it is incontraverted in Law, that
4 qualifiedConfeflion cannot be disjoined, as 1s clear-
Iy proven in my Difpute, chiefly {ince the Pannel
has deponed fo ingenuoufly, without any Obliga-
tion in Law, and upon Aflurance forefaid.

Whereas itis replyed by myLord Advocat, That
the Pannel intrufting of his Man Mr, Rebert Dal-
oleiflh with the Piece, his imparting of 1t to Duu-
mre, and to my Lord of Rorbes, vertfiesdivulging,
oppones our Difpute, and the Authorities of the
Laws cited by us, requiring a publick Expofing,
and a fraudulent Intention to defame. And we op-
pone the Condition of the Panpel’s Delivery of it
to Dunmnre, that it thould be il foli 3 Dumimre’s
copying of it without the Pannel’s Knowledge 3
then of the Pannel’s Delivery of it to Danmure, to
found his Opinion in Judgment ; all clearly veri-
fied by Dunzsie’s Depofition.

Where it is replied by my Lord Advocat, That
Haig’s Evafion, the Pannel’s Knowledge that he
was Author of the Piece now found {candalous,
verifies the Point of not apprehending the Author ;
and that it is not neceflary to prove the Pannel’s
Knowledge of the Piece: It is duplyed, That we
oppone the uncontraverted Practick of all Countries
where apprehending of Parties is enjoined, and re-
fetting is prohibit ; that Daclarator fhould precede,
as in Authors of heretical Books, forbidden to be
received by the Law 5 becaufe every Man 1s not
able to difcern thofe Pieces, which are debated and
contraverted amongft the learnedeft.  And we op-
pone the Pannel’s' own Depofitions, bearing that
he knéw not affuredly Haig to be Author thereof,
but thought only he was Author 3 and therefore
not obliged to apprehend fummarly and abruptly.
In refpect héréof the Affize cin no ways find the

© « Rufh, Col. 7ol 1L. Pag. 281,

538, The Trial of John Lord Balmerino.
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Pannel guilty of the Dittay, and alledged Crime
{pecified therein.

The Affize, by Plurality of Votes, ele@s and
choifes Fobu Earl of Traquair Chancellor, (Fore-
man.)

Whilks Perfons of Affize being recetved, fworn,
and admitted, after Acculation of the faid Fobi
Lord Balmerino by Dittay of the Crimes forelaids,
mentioned and fer down therein, and Produc-
tton, and reading judicially of the Writs, and Pro-
bation ufed and produced by his Majefty’s -Advo-
cat for verifying thereof, they removed all together,
furth of Court to the Council-Houfe of Edinburgh ;
where firft, by Plurality of Vores, they elcéted and
chufed the faid Fobs Earl of Traguair Chancellor.
Thereafter received and voted upon the hail Points
of the faid Dittay; and being riply and at length
advifled therewith, and with the Writs and Proba-
tion ufed and produced by his Majefty’s Advocat
for inftructing of the fame, and with the Objecti-
ons made by the Pannel and his Procurators there-
againft, and Anfwers made by his Majefty*s Advo-
cat to the faid Objections, all read in their Pre-
fence, and Audience re-enter’d again in Court 3
where they by Report and judicial Declaration of
the faid Fobn Earl of Treguair, Chancellor of the
faid Aflize, found, pronounced, and declared the
faid Febn Lord of Baimerina to be cleared and ac-
quit of the firft part of the faid Dittay, wherein he
1s indicted as Autkor, Devifer, Confulter, Adviter,
Airt and Part of the forming and penning of the
infamous or fcandalous Libel mention*d dhereintil s
As alfo of not apprehending of Mr, JFilliam Haig,
whom he affirms in his Depofition to have been
Author of the fud Libel : And likewife o be
cleared, affoilzed, and acquit of the divulging and
difperfing of the faid fecandalous Libel amongft our
fovereign Lord’s Subjects, in manner fpecified in
the faid Dittay. And laft, found, pronounced,
anddeclared the faid Fobn Lord of Balmerino 10 be
allenarly filed and convict of the Hearing of the
faid 1nfamous Libel, Concealing and not Reveal-
ing of the faid Mr. William Haig, affirmed by him
to be the Author thereof,

The Juftice-General upon confideration of the
faid Fobn Lord Balmerino his Convidtion by the
fore-named Perfons of Affize of the forefaid Point
of Dittay, anent the Hearing of the infamous
Libel therein contained, Concealing and not Re-
vealing of Mr. William Haig, Author and Penner
thereof, found and declared, by Advice of his
Lordthip’s Affeflors, That the faid Jobn Lord of
Balwerino has therethrough incurred the Pain of
Death contained tn the A¢ts of Parliament s ful-
pending always the Execution thereof, until the
Time his Majefty’s gracious Will and Pleafure be
fhown and declared thereanent : to whofe facred
Majefty the Manner, Time, and Place of the Exe-
cution of the faid Sentence is remitted by the Juf-
tice 5 and the faid Foln Lord of Balmerinoordained
in the mean time to be returned to Ward within
the Caftle of Edinburgh, to remain therein while
his Mayefty’s Pleafure be fignified *,

The King being informed hercof, wag pleafed
to grant him a Pardon,

26, The
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XXXVL Pro cem”z'fzgs‘ in the Star-Chamber againft Dr. John
Baftwick, A4r. Henry Burton, a#zd William Prynn Efz; *
for feveral Libels, toe 14th of June 1637. 13. Car. I.

Wrote by their Friends.

oRetoEs N Information was exhibited in the
CEEES Srar-Chamber by the Attorney-Ge-
U Y.‘t}:@ rar Ir. Y : Y

s D } neral, againt Fobn Baftwick Doltor
%:T,’izf’%;; in Phylick +, Henry Burton Batchelor
CIBESH of Divini ty, and /Zilliam Piynn Ba-
rifter at Law, Defendants, for writing and pub-
lithinz feditious, f{chifmatical and libellous ﬁooks
pouinit the Hierarchy. “They prepared their An-
fiwers, but the Counfel being backward for fear of
offending the Court, they petition’d they mighe
fign their Anfwers themfclves, which was denied ;
and the 28th of April the Court order’d them to
put in their Anfwers by Monday fevennight under
their Counfels hands, or elfe the matters of the
Intormation to be taken pro confeffo.  Mr. Pryna,
May 5. again petition’d them, that having been
for above a Week debar’d accefs to his Counfel,
and his Servant who fhould follicit for him being
derain’d clofe Prifoner in a Meflenger’s Hands,
and it being difficel to get his Counfel to repair
to him during the Term ; he having been a Bar-
rifter at Law, pray’d he might (according to for-
mer Precedents in that Court) have liberty to put
1a his Anfwer by the Day prefix’d, under his own
Band, and not under his Counfels, who refufed it
out of Fear and Cowardice; for whick he alledg’d

thefe Reatons,

1. Clofe, Dr. Laylon, and others, had been al-
low’d this, and there 1s but one Precedent againit
it 5 where, upon a {pecial Realon, and 1n cafe of
a Woman, not of a Man, much lefs of a Lawyer,
it was dented,

2. Upon an ere tenus n this Court, 10 many
Cafes at the Council-Table, in Parliament, and
in the King’s-Bench upon Indiétments and Infor-
mations (efpecially in Cafes of Felony or Treafon)
the Defendants make thetr Defence without
Counfel.

3. Counfel 15 allow’d not of Neceflity but Fa.
vour, as @ Help to the Defendants 5 but when
they find them no help, but that they advife them
to their prejudice, why may they not anfwer with«
out them ?

4. Every Anfwerin the Eye of the Law, Is the
Defendant’s, not the Counfel’s:

5. Shall an innocent Man fuffer without Con-
viction, thro’ the Want, Fear, Negle®, Ignorance,
Diverlity of Opinions, or Treachery of Counfel

6. The Law of Nature teachech every Creature,
Man clpecially, to defend himfelf, and in the
prefent Cafe the Defendant’s Anfier refteth upon
Books, matters of Divinity, and other Points,
wherein Counfel have litcle Skill : How can they
defend bim in a Caufe they underftand not 2

* Clar. thit. Vol. 1. p. #3, 128,
~ Vou. L

7. At the General Day of Judgment, every
Man fhall be allow’d to make Anfwer for him-
felf, much more fhould earthly Judges allow the
fame, where others will not or dare not.

§. By the judicial Law among the Fews, and
by the civil Law among the Paga Romans, every
one might an{wer for themfelves: Naboth, Sufanna;
Chrift, and others, tho’ unjuitly condemn’d, yet
were not condem’d as guilty for not anfwering by
Counfel,

9. St. Paul when he was flandered and accufed
by dianias the High-Priek and Tersullus, and
feveral times before Felix, Feflus, and King Azrippa
(three Heathen Magiltrates) was fuffered to fpeak
for himfelf without any Counfel aflign’d,

The Defendant therefore hopes, he being ac-
cufed in this Court, by the Englifb Prelates and
High Prielts Inftigations, of Sedition and other
fuch like Crimes, as St. Pan/ was, fhall enjoy the
fame Privilege and Freedom before Chriftiarn
Judges, as St. Pan/ had among Pagans ; which
his Adverfaries will not be againft, unlefs they
will be deemed more unreafonable than Ananias
him{elf : efpecially the Defendant having been a
Barrifter and Counfellor at Law formerly, and

admitted in this Court to put in Anfivers under his
Hand in other Men’s Cafes,

Upon reading this and a Petition from Dr.
Bafiwick to the {fame purpofe, alledging his Coun-
fel refufed to fign his Anfwer, the Court adher’d
to their former Order, that they thould by Aon-
day put in their An{wers under Counfels hands, or
elfe to be taken pro confeflo.  Prynn and Bafwick
thereupon left their Anfwers under their own
Hands at the Office, and tender’d another Dravght
thereof to the Court.

Before this Petition of Mz, Prysn, he and the
two other Defendants put in a Crofs-Bill under all
their Hands, againft the Archbithop of Cauterbury
and others of the Prelates, wherein they charg’d
them with ufurping upon his Majefty’s Prerogative,
Royal, with Innovations, licenfing Popith and
Arminian Books, (¢, and fet forth the Subftance
of their Anfwers. The Bill being ingtofs’d and
fign’d by them, Mr, Pryun tenderd it to my
Lord Keeper, praying it might be accepted
without Counfels Hands, who durft not fign
it: The Lord Keeper upon reading the Crofs-
Bill refufed to admit it, but delivered it to the
King’s Attorney,  The Archbifhop nettled
thereat, demanded the Opinion of the Judges,
whether they could not be punifh’d as Libellers
who all but one anfwer'd negatively ¢ for it was
tender’d mn a legal way, and the King’s Courts

+ Rafl, Col. Vol. 2z, p. 380
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are open to all Men, ‘The Archbithop then ap-
ply’d to the Court of Star-Chamber, and inform’d
them, That in fome Books and Pamphlets lately
publifhed, his Grace and the other Bifhops are faid
to have ufurped ipon the King’s Prerogative, and
proceeded in their Courts contrary to Law. He
ray’d the Court would require the Judges to give
their Opinions therein 3 and the Court accordingly
defir’d their Opinions in the Points following :

1. Whether Procefs may not iffue out of the
Ecclefiaftical Courts in the Names of the Bifhops ¢
The Judges anfwered affirmauvely.

2. Whether a Patent under the Grear Seal be
neceflary for keeping Ecclefiaftical Courts, and for
Citations, Sufpenfions, Excominunications and o-
ther Cenfures? Whether Citations muft be in the
King’s Name, and under his Seal of Arms? The
hke for Inftitutions, Induétions, and Corrections
of Ecclefiaftieal Offences?  They anfiver'd that a
Patent under the Great Seal is not neceffary in
any of thele Cales; nor is it receflary that Sum-
mons, Citations, or other Procefs Ecclefiaftical,
or Inftirutions, Induftions, or Corrections of Ec-
clefiaftical Offences fhould be in the King’s Name,
or with his Stile, or under his Seal, or that their
Seals of Ollice have in them the King’s Arms, the
Statute of 1 Edw, 6. Co. 2. bzing not now in
Force.

3. Whether Bilhops, Arch-Dazacons, (e, may
keep any Vafitation, without Comimnifion under
the Great Seal ? They anfwer'd they may.  Which
Opmton of the Judzes being certified nto the Star-
Chamber under the Hands of eleven of the twelve,
the Court, at the 'raver of the Attorney-General,
order’d the fuid Ceralicate to bz recorded there,
and m the other Courts at WFPeftninfier, the High-
Commiflion and other Ecclefaftical Courts 5 and
afeerwards the original Certificate to Dbe deliver’d
to the Archbithep of Canterbury, to be preferv’d
among the Recerds of his Court,

" Dr, Baflwick having left his Anfwer at the Of-
fice as aforefaid, the Court taking notice that it
was five Skins and a half of Parchment clofe writ-
ten, and (as was alledg’d) contained much {can-
dilous defamatory matter, order’d, That all the
Matters of the Information, wherewith he was
charged, fhould be taken pro confeflo.  Dr. Baoft-
wick netwith{tanding petition’d again, that his
Anfwer might be accepted under his own Hand,
but to no purpole : And Mr, Pryan in a {econd
Petition defiring of the Court not to require Im-
poflibilities of him, his Counfels Hands not being
at his Command (for thus the molt mnecent Man
may be betray’d and condemn’d, through the un-
idthfulnefs, wilfulnefs, fear, corruption, or de-
fale of Counfe!) he pray’d them to deal with him
as they would be dealt with themfelves, were they
(which God forbid) in his Condition, and as they
would have Chrilt proceed with them at the Day of
Judgment. He craved only fo much Favour and
- Juftice as Chrift found before Pilzte, and Panl be-
fore Felix, Ieflus, and Agrippa, or as every Tray-
tor or Felon enjoys in the Court of Juftice, to
anfwer for himfelf, when his Counfel will not, can-
not, or darenot 3 efpecially in this weighty Caufe
highly concerning his Majefty’s Royal Preroga-
tive, the Safety of Religion, and the Good of the
whole Realm,  He pray’d the Crofs-Bill and An-
fwers of him and the other Defendants againtt the
Prelates late dangerous Encroachments, Innova-
tions, Praltices and Oppreflions, may be accept-
el under the Defendants own Hands ; and the Pe-

4.

titioner (upon granting his Petition) fhould ever
pray for their Lordfhips, &¢. The Court here-
upon commanded Mr. Holt, one of Mr. Prynu’s
Counfel, to repair to him in the Tower, and take
Inftrutions for his Anfwer ;3 and the Lieutenant
of the Tower was fent for and check’d by the
Lords for fuffering Mr. Pryna to diftate fuch 2
Petition 5 and one Gardener who writ it from his
Mouth by the Lieutenant’s Licence, was the fame
Kvening, by a Warrant from the Archbifhop and
others, apprehended by a Purfutvant, derin’d
about fourteen Days, and not releafed till he had
given Bond to appear when call’d,

Mr. Prynn upon Mr, HolP’s repairing to him,
gave him his Fee, and Inftructions for drawing
his Anfwer ;5 and the fame being agreed on and
fettled by Mr. Holt, and Tomlins his other Coun-
fel, Mr. Holt’s Clerk ingrof’d ir, but Hoit
then refufed to fign it, faying he had exprefs Or-
der to the contrary, and would not do it for 100 /.
and 1n the mean time Tem/lins went into the Coun-
try.  Mr. Pryna thus deluded, requelted the Lord
Keeper, the Chief Judge of that Court, to com-
mand Mr, Ho/t who had drawn 1€, to fien 1t 5 bue
the Lord Kezper anfwer'd, he had no Power to
command Counfel to fign an Anlwer,  And the
Court May 19, pofitively ordered that for their
Coutempt 1n not putting in their Anfiwers, the
matters againft Baflwick and Pryur thould be -
ken piro coufeffo, and the Caufe againtt them fhould
be heard the firft Sitting of the next Term. As
for Mr. Burton’s Anfwer, it was figi’d by Air.
Holr 3 but after 1t had been near three Weelks in
Court, upon Mr. Attorney’s fugueftion thar ic
was fcandalous, the Court referr’d it to the two
Chiet Juftices Bramfton and Finch, The latter re-
vil’d Holt exceedingly, and told him he deferv’d
to have his Gown pull’d over his Ears for drawing
it: Holt reply’d, it was only a Confeflion or Ex-
planation of the Charge i the Bili; and a Reciral
of Aéts of Parliament, and how that could e
{candalous or 1mpertinent he could not conceive,
Bur the two Juftices certified it to be all ftandi-
fous and 1mpertinent, except the ufual Words in
the beginning, The faid Defendant by Proteffatioin
iot confeffing, &c. and the Words in the latter end,
containing his Plea of Not Guilty, the common
Averment that he was ready to prove the matters
of Anfwer, his Prayer of a favourable Interpreta-
tion, and to be difmiffed.  So all the Body of his
Anfwer, containing about 40 Sheets of Paper, was
expung’d, and nothing but the Head and Feet re-
main’d : And by lus Plea of Nez Guilty toall, he
was made to deny what he had confefs’d, and
juftifiedin his Anfwer : And the Examiner coming
to him afterwards to the Fleet, with Interrogato-
ries grounded on his Anfwer, he refufed to be exa-
min’d unlefs his Anfwer might be admitted as ic
was put 1n, or he permitted to put in a new one,
The Court order’d the Examiner to repair to him
a fecond time with the Interrogatories, but he
perfifting in his Refufal to be examin’d, for that
the Anfwer now in Court was none of his, the
Court order’d the matter of the Information and
Interrogatories to be taken againft him pro confeffo 5
and on the 13th of Fuwe the Court order’d the
Caufe againlt all the three Defendants to be heard
the next Day, and that in the mean time they
fhould have Liberty with their Keepers to attend
their Counfel.  This was look’d upon as fhort
warning by fome, who affirm’d, thatby the Courfe
of the Court, a Subpeme ad sudiendwn judicium

fhould
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fhould have been ferv’d upon them fifteen Days at
lealt before the Day of hearing, which was not
done. However Mr. Pryan made ufe of his Li-
barty, and repair’d to Mr. Toinlizs (then newly
return’d) with his Anfiver newly drawn up and in-
arofe’d as aforefaid, who fign’d it, but Mr, Holt
f1id he durlt nots then Mr. Prynan tender’d it thus
fign’d to M. Goad at the Office, but he utterly
refufed to take 1.

Mr. Burton in his Anfwer, fet forth the Sub-
{tance of his Sermon which he preach’d the fifth
of Novewnber in his Partth Church in Friday-fireet,
rouching the Innovations brought into the Church.

Dr. Baffwick in his Anfwer term’d the Prelates
Invaders of the King’s Prerogative, Contemners of
the Scriptures, Advancers of Popery, Superfti-
tion, Idolatry, Profanenefs, Oppreffion of the
King’s Subjcfls, in the Impious performance
whereof they thew’d neither Wit nor Honefty ;
Enemies of God and the King, and Servants of
the Dewvil,

Mr. Pryni’s Anfwer was much againft the Hie-
rarchy, but in more moderate and cautious Ex-
preflions,

Fune 14, The Lords being fet in their Places
in the Star-Chamber, and the three Defendants
brought to the Bar, to receive their Sentences,
the Lord Chief Juftice Finehr looking earneltly on
Mr, Pryan, faid, I had thought Mr. Prynn had
no Fars, but methinks he hath Ears s which
ceufed many of the Lords to take the ftricter View
of him, and for their better Satisfaction, the
Uher of the Court was commanded to turn up
his Hair, and fhew his Ears: Upon the fight
whereof the Lords were difpleafed they had been
- {urmerly no more cut off, and caft out fome dif-
graceful Words of him.  To which Mr. Prynz
reply’d, My Lords, there 1s never a one of your
THonours, but would be forry to have your Ears
s mine are,

L. Keeper. In good faith he 1s fomewhat faucy.

Mr, Pryan. I hope your Honours will not be
oftended, pray God give you Ears to hear,

L. Keeper. The Bulinefs of the Day is to pro-
cezd on the Prifoners at the Bar.

Mr. Prynn then humbly defir'd of the Court to
oive him leave to make a Motion or two, which
being granted, he moved,

Mr. Pryan.  Firfl, That theirr Honours would
be pleated to accepr of a Crofs-Bill againft the Pre-
lates, figned with their own Hands, being that
which ftands with the Jultice of the Court, which
he humbly craves; and fo tender'd it

L. Keeper. As for your Crofs-Bill, 1t 15 not the
Bufinefs of the Day ; hereafter if the Court thall
{ee juit Caufe, and that it favours not of libelling,
we may acceprt of 1t: ‘or my part I have not {een
it, but have heard fomewhat of it,

Mr. Prynn. 1 hope your Honours will not re-
fufe it, being it is on his Majefty’s behalf. We
are his Majefty’s Subjects, and therefore require
the Jultice of the Court.

L. Keeper, Bur this 15 not the Bufinefs of the
vay.

Mr. Prysn. Why then, my Lords, I have a
fecond Motion, which I humbly pray your Ho-
nours to grant 3 which 1s, that your Lordfhips
will be pleafed to dilmifs the Prelates here now
fitting, from having any Voice in the Cenfure of

this Caufe (being generally known to be Adver-
YoL. L,
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faries) as being no way agreeable with Equity or
Reafon, that they who are our Adverfaries, thould
be our Judges., Therefore we humbly crave they
may be expung’d out of the Court.

L. Keeper, In good faith, it is a {weet Motion,

is 1t not ¥ Herein you are become libellous. And
if you fhould thus libel all the Lords and Reve-

rend Judges, asyoudo the moft Reverend Prelatel, -

by this your Plea, you would have none to pafs
Sentence upon you for your Libelling, becaufe
they are Parties,

Mr., Prynn. Under Correction, my Lord, this
doth not hold, the Cafe is not alike, for here arc
only one or two Members of the Courr, who are
faid to be libelled againft, and your Lordfhip your
{elf in your Cafe againft Norton, abfented yourfelf
from the Hearing, becaufe a Party, which is
ulually done by the Lords in like Cafes. But this
prevailed nothing,
~ Mr. Pryzn, There] have a third Motion, which
15, that your Lordihips will receive my Anfwer
to the Information fign’d, with cne Couniel’s
Hand, which as foon as I could get fign’d, I ten-
der’d at the Office, but it was refus’d.

L. Kezper. Your Anfwer comes now too late,
proceed to the Bufinefs of the Day, Read the
Information, which was read, being very large,
and having thefe five Books thereto annexed,
Dr, Baffwick’s Latin Apology, his Litany, Mr.
Burten’ s Book, intitled, An Apology for an dppeal
fo the King’s inoft Excelient Majefly, with two Ser-
mons for God and the King, preached on the sth of
November Iaft : The News from Ipfwich, and the
Drvine Tragedy, recording God’s fearful Fudgments
againft Sabbath-Breakers. The King’s Counfel be-
Ing five, took each of them a feveral Book.

Mr. dttorrey began with Dr. Bafkwick’s Latin
Apology ; nextunto the Attorney, Serjeant #biz-

Jield falls upon Mr. Burton’s Book, faying, In

good faith, my Lords, there is never a Pace in
this Book, but defervesa heavier and deeper Cen..
{ure than this Court can put vpon him,

Next followed the Archbithop, who in like
manner deflcanted on the News from [pfiwich,
charging it to be full of pernicious Lyes ; and e-
{pectally vindicating the honour of Mazthew Wren,
Bithop of Noerwich, as being a Learned, Pious,
and Reverend Father of the Church,

Next followed the King’s * Solli-
citor, who defcanted upon the Di- * A% Littleton.
vine Tragedy 5 to which part of it
concerning God’s Judgments on Sabbath-Breakers,
he faid, That they fat in the Seat of God, who
judged thefe Accidents which fell out upon Per-
fons fuddenly ftruck, to be the Judgments of God
for Sabbath-breaking, He enlarg’d himfelf upon
that Paflage which refleted upon his Majelty’s
late Attorney-General, Mr, #illiam Noy, who,
(he faid) was moft thamefully abufed by a Slander
Iaid upon hitm, as if God’s Judgment fell upon
him, for {o eagerly profecuting Mr. Prynn for his
Hiftriomaftix, which Judgment was this s . that he
taughing at Mr, Prysn, while he was fuffering upon
the Pillory, was ftruck with an Iffue of Blood in
his PrivyParts, which could never be ftop’d till the
Day of his Death, which follow’d foon after : but
the Truth of this, my Lords, you fhall find to
be as probable as the reft, for we have bere three
or four Gentlemen of good Credit and Rank, to
teftify upon Qath that he had that Iffue long be-
fore. And the Sollicicor call’d out for Room to

Qqq 2 be
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be made for the Gentlemen to come 1n, but none
fuch appear’d. _

Laftly follow’d Mr. Herbert, who defcanting
upon Dr. Baffwick's Litany, concluded jointly with
the reft, that it deferved a heavy Cenfure.

E. Keeper. You hear, Gentlemen, wherewith
you are charg’d, and now left you fhould {ay you
cannot have Liberty to fpeak for yourfelves, the
C ourt gives you leave to {peak what you can, with
thefe Conditions.

Firft, That you f{peak within the Bounds of
Modetty. .

Secondly, ‘That your Specches be not libel-
lous,

They all three anfwer’d, they hoped {o to order
their Speech, as to be free from any immodeft or
libellous {peaking. |

L. Keeper, Then fpeak in God’s Name, and
fhew Caufe why the Court fhould not procecd
Cenfure (as taking the Caufespro confeffo.)

Mr. Prymn. 1 expeted fome particular Charge
to be proved againft me : Dr. Baflwick and M.
Burton are charged with particular Books to the
Information annex’d, but none of the Books are
laid to me ; my fole Oftence, for which the Infor-
mation muft be taken pro confelfo, i1s my not put-
ting in my Anfwer under Counfel’s Hand by a
Day prefix’d ; whereas | enter’d my Appearance,
and took out a Copy of the Information, which
being taken out, I endeavoured to draw up my
Anfwer; but being fhut up clofe Prifoner, I was
deferted of all means by which I fhould have done
it: for I was no fooner ferv’d with the Subpena,
but I was fhortly after fhut up clofe Prifoner, pro-
hibited of Pen, Ink and Paper, and {o difabled to
draw up my Anfwer, or Inftru@ions for Countel ;
my Servant who fhould follicit for me was m Pri-
fon, without being admitted to Bail, my Friends
deny’d Accefs, and my Chamber twice fearch’d ;
and after I had drawn fome Inftructions, and part
of my Anfwer (having then obtain’d Liberty of
Pen and Ink) they were taken away by Mr. Nico-
las, Clerk of the Council 5 your Lordfhips refus'd
to let ine put in my Anfwer under my own Fland,
tho’ a Counfellor at Law, contrary to former Pre-
cedents 5 your Lordfhips did at laft affign me
Counfel, but they neglected to come to me, and
when by order ot the Court Mr., Helt came to
me in the Zower, 1 gave him my Fee and Inftruc-
tions, and afterwards Mr. Holt and my other
Counfel agreed upon my Anfwer, caus’d it to be
ingrofs’d, and promis’d to fign ir, but Mr, Holt
refufed to do it then; afterwards Mr. Tomlins
figned 1t, and it was carry’d to the Office, but
they refufed 1t.  Here it is, I tender it upon my
Oath, which your Lordfhips cannot deny with the
Juftice of the Court.

L. Keeper. We can give you a Precedent, that
this Court hath proceeded and taken a Caufe pro
confeffo, tor not putting in an Anfwer in fix Days ;
you have had a great deal of Favour thew'd you,
in affording you longer time, and therefore the
Court is free from all Calumny or Afperfion for
rejeting your Anfwer, not fign’d with Counfels
IHands.

Mr, Pryrn. Dut one Word or two, my Lords,
I defire your Honours to hear me; I put a Cafe
in Law, If an Award be made that 4 fhall toge-
ther with B and C enter 1nto a Bond of 100/,
to §, the Award is void, becaufe 4 hath no
Power to compel B and C to enter into fuch a
Bond : my Cafe is the fame, The Court order’d
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me to put in my Anfwer under Counfels Hands ;
I endeavour’d it, they refufed to fign it, I had no
Power to compel them, and defir'd the Court to
order them to fign it 3 but the Court reply’d they
had no Power to force them 3 how then could I,
a clofe Prifoner, compel them, it the Court could
not? By this means the molt innocent Perfon in
the World may be made guiity of what Crimes
you pleafe. I appeal to Mr. Hob‘,_ if I have not
ufed all my Endeavours to get him to fign my
Anfwer,

Mr. Holt. There was fo long tume {pent ere I
could do any thing after [ was affign’d his Counfel,
that 1t was impoflible his Anfwer could be drawn
up in fo fhort a time as was allotted ; for after
long expeltation, feeing he came not to me, 1
went to him, where [ found him fhut up clofe Pri-
foner, {o that I could not have Accels to him ;
whercupon I motioncd to the Licutenant of the
Tower 1o have free Liberty of Sprech with him
concerning his Anfwer, which being granted me,
I found him very willing and delirous to have it
drawn up ; whereupon I did move in this Court
for Pen and Paper, which was granted, the which
he no {ooner had gotten but he fet himfelt to draw
up Inftructions, and in a fhort ume {ent me 40
Sheets, and foon after I received 40 more 3 but I
found the Anfwer fo long, and ot fuch a nature,
that I durft not fet my Hand to1t, for fear of giv-
ing your Honours diftafle.

Mr. Pryun. My Lerds, T did nothing but ac-
cording to the Direétions of my Couniel, only |
fpake my own Words : my Anfwer was drawn up
by his Confent, it was his own Act, and he did
approve of it 3 and if he will be fo bafe a Coward;
to do that in privare which he dares not acknow-
ledee in publick, I will not have fuch a Sin lic on
my Confcience, let it reft withhim,  Here is my
Anfwer, which tho’ it be not fign’d with their
Hands, yet here I'tender it upon my Oath, which
you cannot in Juftice deny.

L. Keeper. Your Cafe is good Law, but 1ll ap-
ply’d ; the Court defires no {fuch long Anfwer,
but whether you are Guilty or not Guilty.

Mr. Prynn. By the Statutes of Phil. and May,
and of £/iz. in the Cafe of Libelling the King or
Queen, the Party’s Confeflion, or two Witnefles
Face to Face are required, elic no Conviction,
and here is ncther 5 noris there in all ti:e Infor-
mation one Claufe that doth particularly fall on
me, but only in general. There 15 no Book laid
to my Charge, and fhall I be condemn’d for a par-
ticular A&, when no Accufation of any particular
A& can be brought againft me? This were moft
unjuft and wicked. Here ] tender my Anfwer to
the Information upon my Oath; my Lord, you
do impofe Impoflibilities upon me, I could do no
more than I did.

L. Keeper. Well, hold your peace, your An-
{wer comes too late : 'Whac fay you, Dr. Baflwwick ?

Dr. Bajizo. My Honourable Lords, mcthinks
you look like an Aflembly of Gods, and fit in the
place of God: Ye are called the Sons of God ;
and fince I have compared you to Gods, give me
leave a Diede to parallel the one with the other, to
fee whether the Comparton between God and you
doth hold in this noble and righteous Caule,  This
was the Carrtage of Almishty God in the Caule of
Sodoin, before he would pronounce Sentence, or
execute Judgment, he would lirft come down,
and fee whetir the Crime was altegether according
to the Cry that wus come up, And with whom

doth
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doth the Lord confult, when he came down?
With his Servant Abrabai, and he gives the Rea-
fon 3 for [ know (faith he) thar Abrabam will com-
mand his Children and Houfhold after him, that
they thali keep the way of the Lord 1o do Juftice
and Judgment, My good Lords, thus ftands the
Cale between your Honours and us this Day :
there is 2 great Cry come up Into your Kars againft
us from the King’s Attorney 3 why now be you
pleated ro defeend and fee 3f the Crime be accord-
inz to the Cry, and confult (with God) (not the
Prelaces, being the Adverfary part 3 who, as it is
appareat to all the World, do proudly fet them-
felves againlt the ways of God, and from whom
none can expect Juftice or Judgment) but with
righteous Men, that will be impartial on etther
fide, before you proceed to Cenfure, which Cen-
fure you cannot pafs on us without great Injuftice
before you hear our Anfwers read.  Here 15 my
Anfwer, which I here tender upon my Qath ¢ My
good Lords, give us Jeave to fpeak in our own
Defence. We are not confcious to ourfelves, of
any thing we have done that deferves a Cenfure this
Day in this Honourable Court, but that we have
ever laboured to maintain the Honour, Dignity,
and Prerogative Royal of our Sovereign Lord the
King ; lct my Lord the King live for ever,  Had
I a thoufand Lives, I thouid think them all too
littie to fpend for the maintenance of his Majefty’s
Royal Prerogative, My good Lords, can you
procecd to Cunfure before you know my Caufe?
I dare undertake, that fcarce any cne of your
Lordfhips have read my Books : and can you then
Cenfure me for what you know not, and before 1
have made my Defence? O my Noble Lords !
is this righteous Judement ? This were againft che
iaw of God and Man, to condemn a Man before
you know his Crime: The Governour before
whom St, Paul was carried (swho was a very Hea-
then) would firft hear his Caufe before he would
pafs any Cenfure upon him ;3 and doth it befeem
fo Noble and Chriltian Aflembly to condemn me
before my Anfwer be perufed, and my Caufe
known ¢ Men, Brethren, and Fathers, into what
an Aac are we fallen? 1 defire vour Honours to
lay afide your Cenfure for this Day, roinquireinto
my Caufe, and hear my Anfwer read ; which if
you rifule to do, [ here profefs, I will clothe it
in Reoman Bult, and lend 1t abroad unto the View
of all the World, to clear mine Innocency, and
fhew your grear Injuftice in this Canfe.

L. Keeper. But this 1s not the Bubinels of the
Day; why brought you rot 1n your Anfwer in
cdue thne ¢

Dr. Beitw. My Loxd, a long time fince I ten-
der’d 1t to vour Honour, I hiiled noc in any one
particular : And if my Counfel be fo bafe and
cowardly, that they dare not fign it for fear of
the Preiates (as I can make ir appear) therefore
bave I no Anfwer # My Lord, here 1s my An-
fwer, which tho” my Counfel out of a bate Spirit
dare not fet their Iands unto, yer I tender it upon
my Qath.

L. Kezper. Bur, Mr. Dodor, you fhould have
been briel s you rendar’) in too large an Anlwer,
which (as I ocard ) s a5 libcllous as your Books,

Dr. Beftwe. Ne, my Lord, it 15 not libellous
tho large 5 J havenonie to anfwer for me but my
Llfy and being Iofe o my felf, I muft plead my
Confcience 1t anhver towevery Circumltance of the
Information. |
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L. Keeper, What fay you, Mr, Doltor; are
you Guilty, or not Guilty ? anfwer yea, or no:
you nceded not to have troubled yourfelf fo much
about fo large an Anfwer. |

Dr. Bafiw. I know none of your Honours have
read my Book 5 and can you with the Juftice of
the Court, condemn me before you know what is
written in my Books ?

L. Keeper. What [ay you ro that was read to
you even now ?

Dr. Baffw, My Lord, he that read it did fo
murder the Senfe of it, that had I not known,
what I had wricten, I could not tell what to have
made of it.

L. Keeper. What fay you to the other Sentence
read to you ?

Dr. Baftw. That was none of mine, I will not
father that which was none of my own.

L. Dorfet. Did not you fead that Book, as now
it is, t0 a Nobleman’s Houfe, together with a
Letter directed to him ?

Dr. Baflw. Yea, my Lord, 1did fo, bur withal
you may fee in my Epifile fer before the Book, I
did at firft difclaim what was not mine, [ fentiny
Beok over by a Dutch Merchant, who it was thar
wrote the Addition [ do not know, but my Epiftle
fet to my Book, made manifeft what was mine,
and what was not ; and I cannot jultly fuffer for
what was none of mine,

L. Arund. My Lord, you hear by his own
Speech the Caufe is taken pro confeffa.

L. Keeper. Yea, you fay true, my Lord. |

Dr. Baftw. My Noble Lord of drandel, 1know
you are a Noble Prince in Ifracl, anda great Pecr
of this Realm ; there are fome honourable Lords
in this Court, that have been forced out as Com-
batants in a fingle Duel ; it is between the Prelates
and us, at this time, as between two that have ap-
pointed the Field. The one being a Coward gocs
to the Magiltrate, and by virtue of his Authority
difarms the other of his Weapouns, and gives him
a Bullrath, and then challenges him to fighe. If
this be not bafe Cowardice, I know not what be-
Jongs toa Soldier, This is the Cafe between the
Prelatés and us, they take away our Weapons
(our Anfwers) by virtue of your Authority, by
which we fhould defend ourfelves, and yet they
bid us fight, My Lord, doth not this favour of a
bafe cowardly Spirit ? 1 know, my Lord, there is
a Decree gone forth (for my Sentence was paffed
long fince) to cut off our Ears.

L. Keeper. Who fhall know our Cenfure, before
the Courr pafs it? Do you prophely of your
felves ¢

Dr. Baftw, My Lord, Iam able to prove it,
and that from the Mouth of the Prelates own Ser-
vants, that in duguft laft it was decreed, thar Dr.
Baftwick thould lofe his Ears, O my Noble Lords !
is this righteous Judgment ? I may fay, as the
Apoftle once faid, What whip a Ramen! 1 have
been a Soldier able to lead an Army into the Field,
to fight valiancly for the Honour of their Prince ;
Now I ama Phyfician, able to cure Nobles, Kings,
Princes and Emperors ; and to curtalize a Rowai’s
Ears like a Cur, O my honourable Lords ! 1s it
not too bafean A& for fo noble an Aflembly, and
for fo righteous and honourable a Canfe ? The
Caufe, my Lords, is great, it concerns the Glory
ot God, the Honour of our King, whofePretoganve
we labour to maintain and to fet upin a high man-
ner, i which your Honours Liberues are enpaged
And



486

And doth not fuch a Caufe deferve your Lordfhips
Confideration, before you proceed to cenfure ?
Your Honours may be pleafed to confider, that
in the laft Caufe heard and cenfured in this Court,
between Sir Fames Bagg and the Lord Mobun,
wherein your Lordfhipstook a great deal of Pains,
with a great deal of Patience, to hear the Bills on
both fides, with all the Anfwers and Depofirions
largely laid open before you ; which Caufe when
you had fully heard, fome of your Honours now
ficting in Court, faid, you could not in Confcience
vroceed to Cenfure, till you had taken fome time
to recolle¢t yourfelves., 1f in a Caufe of that na-
ture, you could fpend fo much time, and aftcr-
wards recollet yourfelves before you would pals
Cenfure ; how much more fhould 1t move your
Honours to take fome time in a Caufe wherein the
Glory of God, the Prerogative of his Majefty, your
Honcurs Dignity, and the Subjedls Liberty is {o
largely ingaged ? My good Lords, it may fall out
to be any of your Lordfhips Cafes to ftand as De-
linquents at this Bar, as we now do : Itis not un-
known to your Honours, the next Caufe that is
to {ucceed ours, 1s touching a Perfon that fome-
times hath been in greateft Power in this Court :
And if the Mutations and Revolutions of Perfons
and Times be fuch, then Ido moft humbiy befeech
-your Honours to look on us, as it may befal your
jelves.  Butif all this will not prevail with your
Honours, to perufe my Baoks, and hear my An-
fwer read, which here I tender upon the Word and
Oath of a Soldier, a Gentleman, a Scholar, and a
Phyfician, I will clothe them (as I faid before) in
Reman Buft, and dilperfe them throughout the
Chriftian World, that future Generations may {ce
the Innocency of thisCaufe, and your Honours un-
juft Proceedings in it 5 all which 1will do, tho’ it
colt me my Life.

L. Keeper, Mr. Dottor, I thought you would
be angry.

Dr. Baffo. No, my Lord, youare miftaken, I
am not angry or paffionate s all that I do prefs, s,
that you would be pleafed to peruie my Anfwer.

L. Kezper, Well, hold your peace.  Mr, Bui-
tonn, what fay you ?

Mr., Burton. My good Lords, your Honours
(it {hould feem) do determine to cenfure us, and
take our Caule pro Coifeffo, although we have Ja-
boured to give your Honours Satistaction in all
Things. My Lords, what you have to fay againft
my Book, I contefs I did write ir, yet did I not
any thing out of Intent of Commotion or Sedition :
I delivered nothing but what my Text led me to,
being cholen to fuir with the Day, namely the
sth of November ; the Words were thefe, e,

L. Keeper. Mr, Burton, 1 pray ftand not naming
Texts of Scripture now 3 we do not fend for you
to preach, but to anfwer to thofe things that are
objetted againft you.

Mr. Burton. My Lord, I have drawn up my
Anfwer to my great Pains and Charges, which
Anfwer was figned with my Counfels Hands, and
received into the Court, according to the Rule and
Order thereof.  And [ did not think to have been
called this Day to a Cenfure, but have had a Jegal
proceeding by way of Bill and Anfwer.

L. Keeper. Your Anfwer was Impertinent.

Mr. Burton. My Anfwer (after it was entered
into the Court) was referred to the Judges, but by
what means I do not know, Whether it be imper-
tinent, and what Caule your Lordfhips had to caft
it out, I know not ; buc after it was approved of,
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and received, it was caft out as an impertment
Anfwer,

L. Finch. The Judges did you a good Turn to
make it impertinent, for itwas as libellous as your
Book, fothat yourAnfwer deferved a Cenfure alone.

L. Keeper. What fay you, Mr, burten, are ycu
Guilty, ornot?

Mr. Burton. My Lord, I defire you not only
to perufe my Book here and there, bur cvary
Paffage of it.

L. Keeper. Mr. Burton, Time 1s fhort, are yoit
Guilty, or not Guilty 7 What fay you to thas
which wasread ¢ Doth it become a Minifter to de-
liver himfelf in fuch a railing and fcanda’ous way ¢

Mr. Burion, In my Judgment, and as I can prove
it, 1twas neither railing nor feanda’ous; [ concelve
that 2 Minifter hath a Jarger Liberty than always to
oo in a mild {train : I being the Palter of my Peo-
ple, whom I had in charge, and was to inflrudt,
I fuppofed it was my Duty to inform them of thite
Innovations that are crept into the Church, as like-
wife of the Danger and ill Confequence of them :
As for my Anfwer, ye blotted out what ye would,
and then the reft which made beft for your own
Linds, you would have to ftand ; and now for me
to tender only what will {erve for your own Turns,
and renounce the reft, were to defert my Caule,
which before I will do, or delert my Conicience,
I will rather defert my Body, and deliver it up to
your Lordfhips to do with it what you will.

L. Keeper. This is a Place where you fhould
crave Mercy and Favour, Mr. Burton, and not
{tand upon fuch Terms as you do.

Mr. Burton. There wherein I have offended
through human Frailty, I erave of God and Man
Pardon : And I pray God, that 1n your Sentence,
you may fo cenfure us, that you may not fin againit

the Lord.

Thus the Prifoners defiring to {peak a little more
for themfclves, were commanded to Silence,  And
lo the Lords proceeded to Cenlure,

L. Cottington. 1 condemn thele three Men to
lole their Ears in the Palace-yard at Wefliminfter ;
to be fined five Thoufand Pounds a Man to his
Majefty ; and to perperual Imprifonment in three
remote Places of the Kingdom ; namely, the Ca-
{tles of Carnarvan, Coruwal, and Lancafler.

L. Fiuch. 1 condemn Mr. Prynu to be ftigma-
tiz’d in the Cher:ks with two Letters (6 & L) for
a feditious Libeller. To which all the Lords a-
areed. And fo the Lord Keeper concluded the
Cenfure,

Archbifbop Laud’s Speech,

Ny Lords,

Shall not need to fpeak of the infamous Courfe

of libelling 1n any kind :

Nor of the Punifbment of it, which in fome-
Cafes was capital Ly the Imperial Lows,

As appears: Cod. L g.
Nor how patiently fome great Men, 7. 36.
very great Men indeed, have borne aximo civily

(that’s Swetonius’s Word) laceratam exi-

Jtimationem, the tearing and rending of In Ful c.

their Credit and Reputation, withagen- 75
tle, nay, a generous Mind.

But of all Libels, they are molt odious which
pretend Religion 3 as if that of all things did de-
fire to be defended by a Moauth that is lize an open

Sepiiicire,
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Sepulchre, or by a Penthat is madeof a fick and 2
Joathfome Quill.

" There were Times when Perfecutions were great
in the Church, even to excced Barbarity itlelf :
Did any Mariyr or Confeffor, 1n thofe Times, /ibel
the Governours ¢ Surely nbs; not one of them to
my beflt Remembrance : yet thefe complain of Pei-
fecution without all fhew of Caufe, and in the mean
time libel and rail without all meafure.  So ljtte
of kin are they to thofe which fuffer for Chrift, or
the lealt parc of Chriftian Religion.

My Lords, Itis not every Man’s §pirit to hold
up againft the Penoin which Libellers fpit.  For
St. Ambrofe; who was 2 Ttout and worthy Prelate,
tells us, not that himfelf, but that a far greater
Man than he, that’s King David, had found out
(fo it feems in his Frdgment *twas no matter of
ordinary Ability) grande inventunz, a great and
mighty Invention, how to {wallow and put off

thofe bitter Contumelies of the Tougue

Int. 4pl. and thofe of the Peiz are no whit lefs,
-gﬂf"”f- ¢ and fpread farther. And it was a great

one indeed, and well beleemed the
Greatnefs of Dgvid. But I think it will be far
better tor me to look upward, and predife it, than
to look downward, and difconrfe upon it.

In the mean time I fhall remember what an
Antient under the Name of St, Jerome tells me,
Indignuin eff €3 piepofferuir, s unworthy in it-
4 Ocearn. 4 fcif and prepofterous n demeanm.lr,
Jirend. Opprsp, 10 3 Man to be athamed for dsing
good, becaufe other Men glory in
[peazing ill.

And I can fay it clearly and truly, as m the
Prefence of God, 1 have done nothing, asa Prelate,
to the uttermoft of what I am conlcious, buc with
a Jfmgle Hearty, and with a fiscere Intention for
the good Goveriinent and Honour of the Chuich,
and the Maintenance of the orthodox Truth and
Religion of Chrift profefled, eftablithed, and main-
tained in this Chureh of Eugland,

For my Care of this Chuich, the reducing of it
mto Order, the upholding of the exterinal 1¥or/hip
of God in it, and the fettling of it to the Rules of
1ts firft Reformation, are the Canfes (and the fole
Caufes, whatever are pretended) of all this mali-
cious Storim, which hath loured {o black #pon Me,
and fome of wy Brethren.  And in the mean time,
they which are the only, or the chief Janovasers of
the Chriftian World, having nothing to fay, accufe
us of Tuiovation 5 they theinfelves and their Com-
plices, in the mean time, being the greateft Juuo-
vators that the Chriffian Ierld hath almoft ever
known. I deny not butothers have fpread more
dangerous Errors in the Chureh of Chriff 5 but no
Men, in any Age of it, have been more guilty of
Innovation than they, while themfelves cry out a-
gainftit: Quis talerit Gracchos ?

And 1 fard well, Quis tuleris Gracches? for tis
moft apparent to any Man that will not wink, that
the fnicntion of thefe Men, and their Abetrors, was,
and 18, to raife a Sedition 3 being as areat Jices-
diari¢s 1n the State (where they get power) as they
have ever been 1n the Church 3 Novatian himfelf
nardly greater.

Our main Criine 15 (would they all fpeak out, as
fome of them do) that we are Bifbops 3
were we not fo, fome of us micht be

: o
as paflable as other Men.

And a grear Trouble ’tis to them, that we
maintain that our Calling of Bifhops is Fure Divino,
by divine Right ;3 of this I have faid enongh, and
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in this Place, in Leighion’s Cafe 3 nor will I repeat.
Only this I will fay, and abide by it, that the
Galling of Bifbops is Fure Divino, by divine Right,
tho’ not all Adjunts to their Calling. And this
I fay in as direét Oppofition to the Church of Rome,
as to the Puritan Humonr.

And 1 fay farther : That from the dpofls
Times, in all Ages, in all Places, the Church of
Chrift was governed by Bifbors; and Lay- Elders
never heard of till Calvin’s new-fangled Device at
Geneva,

Now this is made by thefe Men, as if it
were contra Regen, againft the King, in Right or
in Power,

But that’s a merc ignorant Shift 3 for our being;
Bifhops, jure Diviuo, by divine Right, takes no-
thing from the King’s Right or Power over ws,
For tho’ our Office be from God and Chiift imied;-
alely, yet may we not excrcife that Power, either
of Order or Furifditisen, but as God hath appointed
us, thatis, not in his Majefly’s, or any Chiiftian
King’s Kingdows 3 but by and under the Power of
the King atven us fo to do.

And were this a good Argument againlt us, as
Bifhsps, it mult needs be good agzinit Prigffs and
Miniflers too 5 for themielves grant that their
Calling is Fure Divine, by divine Right ;5 and yet
I hope they will not fay, that to be Prigfls and
Minzfters 1s againit the King, or any his 7oyal Pre-
regalives,

Next, fuppofe our Ceallings, as Bifbops, could
not be made good Fure Diziino, by divine Right 3
yet Fure Ecelefiaflico, by ecclefiaflical Right, 1t
cannot be dented.  And here in Eugland the Bi-

Jhaps are confirmed, both in their Power and Means,

by A of Parfiamcit,  So that here we faand in
as good Calfe, as the prefent Laws of the Reali
can make us. And fo we mult ftand, all the
Laws fhall be repealed by the fame Power that
made them.

Now then, fuppsfe we had no other String to
hold by (I fay fuppofe this, but I grant it not)
yet no Man can /Jibel againit our Calling (as thele
Men do) be it in Palpit, Print, or otherwife, but
he libels againft the King and the State, by whofe
Laws we are cltablithed, Therefore, all thele
Libels, {o far forth as they are againit our Calling,
are againft the King and the Law, ard can have
no other Purpofe than to ftir up Sedit1on among
the People.

If thefe Men had any other Jutention, or if they
had any chriftian or charitable Defire to #efoirm
any thing amifs ; why did they not modeltly peti -
tion his Majefty about 1t, that in his princely IVif~
aciir he might fet all things right, 1 a j#f and
orderly manner ? But this was netther their Jnusen-
tiony, nor Way: for one clamours out of his Pulpit,
and all of them from the Prefs, and in a moik
virulent and anchriffian manner fet themfelves to
make a Heat among the People 5 and fo by Munny,
to effect that, which by Law they cannot ;3 and by
moft falfe and unjuft Calumuies to defame both our
Callings and Perfons. But for my part, as 1 pity
their Rage, fo I heartily pray God to forgive their
Malice,

No Nation hath ever appeared more jealous of
Religion, than the People of Eugland have ever
been, And their Zeal to God's Glory hath been,
and at this Day is a great Howour to them.
But this Zea/ of theirs, hath not been at all times
and in all Perfons, alike guided by Kwowledge.

Now Zeal, as itis of excellent Ule where it fees its
- Way,
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Way, it is fo very dangerons Company where it
goes on inthe dark * :  And thele Men, knowing
the Difpgfition of the People, have laboured no-
thing more than to miflinform their Kuowledge,
and mifguide their Zea/, and fo to fire that 1nto a

Sedition, in hope that they, whom they caufelefly

hate, might mifcarry 1n It. '
For the sain Scope of thefe Libels is, to kindle

a Fealonfy in Men'’s Minds, that there are fome
great Plots in hand, dangerous Plots (fo fays Mr.
Burten exprefly) to change the Orthodox
Religion eftablithed in England 5 and to
bringin I know not'what, Romifb Superftition in the
room of it. Asif the external decent Woifhip of God
could not beupheld in this Kingdem, withoutbring-
ing in of Popery.

Now by this 4r# of theirs, give meleave to tell
vou that'the King is molt defperately abufed and
wounded in the Minds cf his Pesple 5 and the Pre-
lates thamefully.

The King moft defperotely » for there is not a
more cunning Trick in the World," to withdraw
the People’s Hearts from their Setereiga, than to
perfuade them that he 1s changing true Religion,
and about to bring in grofs Swuperflition upon
them.

And the Prelates fbamefully : tor they are char-
aed to fednee, and lay the Plot, and be the fu-
JErumenss.

for bis Majefly firft.  This I know, and upon
tlis Occafion take it my Duy toipeak: thereis no
Princein Chiiftendoms more fincere in hisKeligion, nor
more conftant toir, thanthe King. And he gave
juch a Teftimouy of this at his being in §pain, as
[ much doubt whether the beit of that Faéiion
curft have done half fo much as his Mejefly did,
in the face of that Kingdom. And this, you, my
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Lord, the Earl of Holland, and other Perfons of

Ionot.r, were Eye and Ear Witnefles of, having
rhe Happinefs to attend him there.  And at this
Day, as his Majcfty (by God’s great Blefling both
on him and wus) £mews more, {o 15 he more
fettled and more confirmed, both in the Trath of
the Religion here eftablithed, and in Refolution to
maintain It.

And for the Prelates : 1 aflure my {elf, they can.
not be fo bafe as to live Prefates in the Church of
Laglard, and labour to bring in the Superftitions
of the Church of Rome upon themfelves and it,
And 1t any fhould be {o for/, 1 do not only leave
him to God’s Fudginent, but (if thefe Libellers, or
any other, can difcover that his bafe and 7religions
Falthood) to Shame allo, and levere Punifbment
from the State: and in any ;j#ff way, no Man’s
Hand {hall bz more, or {ooner againft him, than
mine fhall be,

And for my felf : To pafs by all the frandalous
Repreaches which they have moft injurionfly calt
upon me, I fhall fay this only ;

Firft, 1know of no Plot, nor Purpofe of alter-
ing the Religion eftablifhed.

Secondly, 1 have ever been far from attempting,
any thing that may #ruly be faid to zend that way in
the leaft Degree : And to thefe two I here offer
my Oath,

Thirdly, If the King had a mind to change Re.
Ligion, which I know he hath not, and God for-

gion,
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bid he fhould ever have) he muft feek for other
Infiraments. For bafely as thefe Men conceive of
me, yet, I thank God, I know my Duaty well
both to God and the King : and I know thatall
the Duty I owe to the King, isunder God. And
my great Happinefs it is (tho’ not zine alone, but
your Lordfhips and all his Subjeéts with me) chat
we liveunder a gracious and religions King, that will
ever give us leave to ferve God firlt, and him next.
But were the Days otherwife, I thank Chiif for
it, 1 yet know not how to ferve any Man aguinit
the Truth of God, and I hope I fhall never learn

it,
But to return to the Bulinels : What 15 their

Art to make the World believe a Changeof Religion
is endeavoured ? What i why, forjeczh, they fay,
there are great Imnovations brought in by the
Prelates 3 and fuch as tend to the advancing of
Popery.

Now that the Panity and Falfbood of this may
appear, [ fhall humbly defire your Lordfips to
oive me leave to recite briefly all the Znnovations
charged upon us, be they of lels or greater io-
ment 3 and as briefly to anfwer them.  And then
you fhall clearly fee, whether any Canfe hath been
ogiven of thefle unfavoury Libels; and withal, whe-
ther there be any fhew of Canfe to fear a change of
Religion. And T will take thefe great pretended
Innovations in order as I meec with them.

Firfty T begin with the News from Ipfwich.

Where the firft Innovation is, that the laft Teai's
Faft wwas enjoyned to be without Sermons in
London, the Suburbs, and other infefied
Places, contrary 1o the Orders for othey Fafls i for-
mer Times : whereas Sermons are the enly Meais 1o

buinble Men, &c,

Page 2.

Tothis I fay, 1, Thatan After-age may, with-
out Offence, learn toavoid any vifible Tucoirvenience
obferved in the former, And there was vifible -
convenience obferved in Men’s former flocking to
Sermons in infected Places.

Secondly, This was no patticular 47 of the Pye-
lates 5 but the Bufinefs was debated at the Council-
Table, being a matter of Srare, as well as of Reli-
And it was concluded for no Seriions in thafe
infeffed Places, upon this Reafon 5 that infelfed Per-

[fons or Families, known in their own Payifbes,

might not take occafion upon thofe y-days to run
to other Churches, where they were not known,
as many ufe to do, to hear {ome Auinorons Men
preach 3 for on the Sundays, when they better kepr
their own Charches, the Danger is not fo great al-
together.,

Nor, 3dly, is that true, that Sermons are the only
meais 1o bwinble Men, For tho’ the preaching of
God’s Word, where it is performed according to
his Ordinance, be a great means of many good
effefts in the Sonls of Men 3 yet no Sermons are
the only means to bumile Men. And fome of their
Serinons are fitter a great deal for other Operations :
namely, to ftir up Sedition, as you may fce by
Mr. Burton's s for this his printed Libel was a
Sermon Ark, and a Libel too. And ’tis the beft
part ofa Faf to abftain from fuch Sermons,

o Youay fee it in the Example of St. Paul himfelf, avhofe wery Zeal in the darkuefs of bis Underflanding, avhich be then had,
made bim perfecute Chrifl and his Chureh, A& xxi\. 3, 4.  And he awas wvery dangerons Company then s for be breathed out Threat-
nings againfl the Difeiples, A&. ix. v. So true is shat of 81, Greg. Naz. Orat, 21, Zelus Iracundiam acwis: AW Zeal puts an

Edue ty Bugev it fElf. And that muft needy be dangersus in thi dark,

2., The
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2. The freond Inmovation is, That Wednelday

was appointed for the Faf-day, and that

Page 5. this was dame wilh this lutention, by the

Example of this Faft wi!baﬂ!_ preaching, to
fupprefs all the Wednelday LeCtures 7 London.

To this I anfwer, 1, That the appointing
of Wednefday for the Faft-day was no lunovation s
for it was the Day in the /aff Fafi belore this: and

my (elf remember it {o, above forty Years fince,
more than once.

Secondly, 1f there had been any lungvation in it,
the Prelates named not tie Day: My Lord-Keeper,
I muft appeal 1o your Lordthip; the Day was firft
named by your Lordihip, as the #fual and fitteft
Day: And yet I dare fay, and fwear too, that
your Lordthip had no aim to bring in Popeiy ; nor
to fupprefs all, or any the Wednefiay-Ledlures 1n
Loudon. Belides, thefe Men live to {ee the Faf
ended, and no one Fednefday- Lefivie fupprefled.

2. The third Innevation is, that the Prayer for

feafonable Weather was purged cut of 1iis

Page 3. /aj} Foft-book, which was (lay they) one canfe
of Shipwrecks and teiipefiuons Weather,

To this I fuy, jiiff in the oeneral s this Feft-book,
and all that have formerly been mad:, have been
both made and publifhed by the Command of the
King, in whofe {c]e power it is /o call a Fa#. And
the Archbifbop and Bifhops to whom the ordering
of the Book is committed, have power under the
King to put in, or leave cufy whatloever they think
fit for the prefent Oceafigir 5 as their Predeceflors
have ever donz before them. Provided that no-
thing be in contrary to the Dediiine or Difeipline
of the Church of Eugland.

And this may ferve in the general for all Alte-
rations, inthat or any other Faf-beok, or Books of
Devotion upon any particular Occaflons, which
may and ought to vary witn {everal ¢imes; and we
may, and do, and wil jufify, under his Majelty’s
Yower, all fuch Aterations made theren,

Sccondly, For the Particnlar, W hen this laff Bogk
was fet out the Weather was very feafonable ; and
it 15 not the Coftom of the Church, nor jfiz in itfelf,
to pray for feafonable Weatner when we bave i,
but when we <want 1. When the forsicr Bogk was
fet out che Weather was exireme i, and the Har-
velt in danger 5 now the Harveft was in; and the
Weather good,

Dhirdly, *Tis molt fnconfequent to {1y, that the
leaving that Prayer out of the Book of Devotions,
caufed the Shipwrecks and the Tempefts which fol-
Jowed. And as bold as they are with God Alini ghyy,
n faying it was the Canfe, fure I am, God never
told them that was the Caufe.  And if God never
revealed it, they cannot come toknow it : yer had
the Bifbops been Prophets, and forefeen thele Ac-
cidents, they would certainly have prayed againft
them.

Fouithly, Had any Minifter found it weceffary to
ulc this Prayer dtany one time during the Faft, he
might with eafe, and without danger, have fup-
plied that want, by ufing that Prayer to the fime
purpole which s in the ordinary Liturgy.

I3ftbly, 1 humbly defire your Lordfhips to weigh
well the Confeguence of this great and dangerous
Inngvation.  The Prayer for fair Weather was left
outot the Book for the Fuft 5 therefore the Prelates
intena to bring in Popery.  An excellent Confe-
guence, were there any thew of Reafon in it
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4. The fourth Innovation is, That there
15 one very ufeful Collelt left out, and Claufe  Page .
ointtted iin another.

‘Yo this I anfwer, firff, as before : It was lawfn!
for us to alter what we thought fit.

And fecondly, Since that Colle@t made mention
of Preaching, and the Af of State forbad Sermons
on the Faft-days iu infesfed Places 5 we thought it
fit, in pu:fuance of that Order, to leave out thas
Colle&,

And thirdly, For the Branch inthe other, which
is the firft Colles?, the’ God did deliver our Fore-
fathers out of Romifh Superfiition, yer (God be
blefled for it) we were never 7z, And therefore
that Claufe being unfittingly exprefled, we thought
f1t ro pals it over.,

5. The fifth Tanovation is, That in the

Jﬁrﬁb ()fﬁkf'jﬁngdhbelfay?: Iﬁ&”?rfj ﬂrjqqéa%?? Pﬂgﬂ 3.

left ont concerming the Abufe of Fafling i relarici
to Verit,

To thisT anfwer, That he to whom the ¢ides-
7izr of that Dok to the Prefs was commiteed, did
tacrefore feave it out, becanfe in thisAge and King.-
dom there is little Opinion of meriting by Fafting,

Nay, on the contrary, the contempr and fcorn
of all Fafiing (fave what bupioniesrs Men call for of
themlelves) is fo rank, that 1t would grieve any
Chriftian Man to fee the neccflary Orders of the
Courch concerning Fafling, both in Lent, and ac
ot.er fet times, {o vilified as they are.

0. The fixth Innovation is, That the LadyElizabeth
a:a ber princely Children are dafled (that’s
thetr Phrafe) ont of the new Colleis, whereas Page 3.
they were iit the Collelt of the former Book.

For this fir#, The Author of the News knows
full wel] that they are left out of the Colleét in the
latter Editions of the Ceimon Prayer-book, as well
as in the Beok for the Fgf2, And this was done ac-
cording to the Couife of the Church, which ordina-
7ily nam.s none in the Prayer, but the right Line
defeending,  Yet this was not done ull the King
himfelt commanded it 3 as I have to fhew under
his Majelty’s Hand.

Seeondly, 1 befiech your Lordfhips to confider
what muft be the Confequence here : The Queen of
Bebeiia and her Children are left out of the Col-
lect, therefore the Prelates intend to bring in Ls-
pery s for that (you know) they fay s 2he end of aif
thefe Inwovations, Now if this be the End and the
Confequence, truly the Lidellers have done very du-
tifully to the King, to peifon his People with this
Conceit, that the Lady Elizabeth and her Chil-
dren would keep Popery out of this Kingdom, but
the King and his Children will not.  And many, as
sood Offices as thefe have they done the King quite
thorow rthele Lifels, and quite thorow his King-
doms. For my part, I honour the Queen of 57-
hewia, and her Line, as much as any Man whalt-
focver, and fhall be as ready to ferve them s butl
know not how to depart from my Alicgiance, as [

doubt thefe Men have done.

7. The feventh Inngvation is, That thefe

PHGE 31

Words (who art the Father of thine Elet ~°

and of their Seed) are changed in the Preface of that
Collecl, which is for the Prince and the King’s Chil-
dren,  And with 3 molt fpiteful Inference, that

Rrr 15is
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this was done by the Prelates to exclude the King's
Children ont of the number of God’s Eleff. Andthey
call it an intolerable Impicty, and borrid Ticafon.

‘To thisI anfver, firff, That this Alteration was
made in my Predeceffor’s time before T had any -
thorily to meddle with thefe things, farther than I
was ¢alled upon by him.

Secondly, This is not therefore to lay any Afper-
fion upon my Predecejfor, for he did in that but
his Duty 5 for his Majefly acknowledges it was
done by his fpecial Direifion, as having then no
Children to pray for,

And thirdly, this Colleft could not be very o/d,
for 1t had no Being in the Comimon Prayer-book all
Queen Elizabeth’s time, fhe having no Ifiue.

The truth 15, it was made at the coming in of

King Fames 3 and muft of neceflity be changed o-
ver and over again, pio ratione temporuim, as Times
and Perfons vary. And this is the intolerable lin-
piety and boriid Treafon they charge upon us.

In this Adethod the Tunovations are fet down 1n
the News from Ipfawich. But then in Mr. Burton’s
News from Fiiday-fircet (called his Apology) they
are inanother Order, and more are added. There-
fore with your Leidfbip’s leave I will not repeat a-
ny of thele, but go on 1o the r¢ff, which My, Bir-
fon adds.

8. The ergith lunovation is, That in the

}’Eg. £}= put out In, and made it, At the Name of

Telus every Kuce fhall bow : which Alte-
ration, he {aith, is directly againft the Ait of Parlia-

wicill,

Here give me leave to tell you, *tis At the name
of Fefus, in the late learned Tranflation made in
King Famess time.  About which many learned
Men of beft note 1n the Kingdom were imployed,
befides {fome LPiclates,

But to this I anfwer ¢ Arft, *Tis true, the Cosm-
iioit Prayer-book was confirmed by At of Parliament,
and fo all things contained in it, at the pafling of
that A2, But [ hope it any thing were falfe print-
ed then, the Parliament &id not intend to pais thole
Slips for current.

Secondly, 1 am not of opinion, that if one werd
be put 1n for another, fo they bear both the fame
Senfe, that there isany grcat matter done againft
the AéZ of Parlicinent,

Thirdly, This can make no fungvation, For In
the Name, and At the Name of Fefus, can make no
effential Difference here, And Mr, Pryun (whole
darling bufinefs 1t hath long been to ¢ry down the
Honour due to the Ssuz of God, at the sentioning
of his faving Name Fefus) knows the Graumar
Rule weli, In aplace, or at a place, &c.

Lourtbiy, I there were any Error in the change
of In nto 4t, 1 do here folemnly proteft to you, I
know not how It camc: for Authority trom the
Prelatesy the Printers had none sy and {uch a Word
1s ealiiy changed in fuch a acgligent Prefs as we have
in England.  Or if any altered it purpofely, for
anght [ know, they did it to grasify the precifer
fort 5 for therein they followed the Gewneva Tranfla-

tion, and printed at Geneva 1557 *. where
* In Oc- the words are, At the Nawie of Fefus.
Wvo- And that is eighty years ago 3 and there-
fore no Iunovation made by us.

j‘ [t avas put into the Litany of Henry VI, bis Time, as appeasrs in his Primer, avith bis Injunttion before it
...‘
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Fifthly, This | find i the Queen’s Injunéiions,
without either word, In or Aty When-
foever the Name of Fefus fhall be in any
Leffon, Sermon, or otherwife pronounced
in the Church (*tis enjoined ) that dre Re-
verence be made of all Peijons, young and old, with
lowlinefs of Cour[y, and uncovering of the Heads of
the Menkind, astheicunto doth necelfarily belong, and
beretofore bath been accufteimed.  So here1s Neceflity
laid upon ir, and Cuffom for it, and both exprefled
by Authority in the very beginning of the Reforma-
tion 5 and 1s therctore no Innovation new,

Ifffm:é?fn::
g2.

9. The ninth funovation is, That lwo
places are changed in the Prayers fet forth Pages.
for the fifth of November 5 and ordered
to o¢ read (they lay) by 2éF of Parliament, The firft
place is changed thits, From, Root out that Babylonifh
aind dntichriftion Seit which fay of Jerufalem, &u.,
Into this formof Werds s Koot out that Babylonifl
and dntichriftian ety (of thein) which fay, &c. The
fecond place went thus in the old: Cur off thefe
IWoikers cf Iniguity, «whofe Religion is Rebellion. But
in the Book printed 1635, *tis thus alteved . Cut off
thofe Workers of Iniquity, who lurn Religion into Re-
!)t?fﬁﬁ?if, &c.

To thisliay Firft, "Tisa notorions untiuth, that
this Book was ordeied to be read by AT of Parlia-
ment, 'The A# of Parlisment indeed is printed
before it 5 and therein 1s a Command for Prayers
and Thank[givingsevery fifth of November, but not
one word or {yllable for the Ferm of Prayer.
Thats left to the Church, therefore here’s no
Innovation againft that 467 of Parliament.

Secondly, The Alteration firlt mentioned, that is,
That Sect, or that Seff of them 5 1s of {o fmall con-
Jequence, as it is not worth the {peaking of, Ee-
fides, if there be any thing of mesment in it, ’tis
an{wered in the next.

Thirdly, Both for that and the freond place,
which fcems of more mgment o and fo for the
reft not only in that Beck, but that other alfo for
his Majefly’s Coronation 5 bis Majefty exprefly com-
manded e to make the Alterarions, and fee them
printed.  And here are both the Bocks with his
Majefly’s Warrant to each of them. So that here-
in I concelve 1 did not offend, unlefs it were that
I gave not thefe Men notice of it, or afked them
lcave to obey the King,

Againtt this there can be but two Objeffions,
fhould Malice it felf oo to work,  The oue is, that
I ineved bis Majefty to commeand the change. And
the othery that now, when I faw wmy felf challeng’d
for 11, 1 procured bis Majefty’s Hand for my fecurity.

To thefe I anfwer clearly 3 Firff, That I did
not move the King, direffly, or indivefily, to make
this chaige.

And Secondly, That T had his Majefty’s Hand to
the Book, not uew, but then, and before ever 1
cauled them to be praited, as now they are. And
that both thefe are #rwe, 1 here again freely offer
my {elf to my Oath.

And yet Thirdly, That you may fee bis Gracioys
Majefty ufed not his Power only in cemmanding
this change, but his Wifdem alfo ; I thall adventure
to give you my Reafons, fuch as they are, why
this Alteration was moft fir, if not neceffary.

My firft Reafon is, In the Litany of Henry VIII 1
and alfo under Edward V1. 1 there was this Claufe ;
From the Tyranny of the Bifbop of Rome, and all

And "tis in both the Serviee-Basks of Bdw. Vs botk that avhich awas printed, 1549 5 and in that auvbich avas after, An, 1552,
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his deteftable Eirorinilaes, firoin all falfe Doifrine, &c,
Good Lérd deliver us,  But in the Litany 1n Queen
Elizabeth’s time this Clanfe about the Pope was left
out, and it fecms of purpole, for avoiding of
Scandal: And yet the Prelates for that were not
accounted Tunsvaiors, or Introducers of Popery.
Now *tis a far greater Scandel to call their Religion
Redellion, than it is to call their chief Bithop Tyraut.

And this Reafon is drawn from Secandal, which
muft ever be avoided as much as it may.

My fecond Reafon is, That the Learned make
but threeReligions to have been of old tn theWorld,
Pagaiifis, Fudaifis, and Chriffianity.  And now
they have added a fourth, which is Tureifin, and is
an abfurd mixtare of the other three.  Now if this
gronid of theirs be true (as it is generally received)
perhaps it will be of dangerous confequence fadly
to avemw, that the Popifh Religion is Rebellion, That
fome Opinions of theirs teach Rekellion, that’s appa-
rently truc, the other would be thought on, to fay
no more. And this Reafon well weighed, is taken
from the very Jsundations of Rehgion itlelf.

My third Reafon is, Becawle if you make their
Religion to be Rebelliir, then you make their Relt-
aron and Rebellion to bzall sze. And that is againft
the ground both of Staze, and the Law,  Forwhen
divers Romifh Priefls and Jefuits have defervedly
{uAcred death for Treafen, isit not the conftant
and jult Profeflion of the State, that they never
put any Man to death for Religion, but for Re-
bellion and Treafon only ? Doth not the State truly
affirm, that there was never any Law made again{t
the Life of a Papift, quatcuus a Papifi only ? And
is not all this ftark fz/fe, 1if their very Religion be
Rebellion ? For if their Religion be Rebellion, it is
not only falfe, but impoffidle, that the fame Man
in the fame A& thould fuffer for his Rebellion, and
not for his Religion.

And this King Fasmes of ever blefled Memory
underftood paffing well, when (in his
Preznition to all Chriftian Monarchs)
he faith, 1 do conflantly wmaintain that no
Papife either in my Tiiie, or i1 the Time of the lale
Queen, eveir died for his Confcience, Therefore he
did nor think, their very Religion was Rebellion.
Tho’ this Claufe palled through Inadvertency m his
Time : And this Reafon 1s grounded both upon
the Prafiice and the Fuftice of the Law.

Which of thefe Reafonrs, or whether any other
better, were in his Majefty’s Thoughts, when he
commanded the Alteration of this Claufe, I know
not. But I took it my Duty to lay it before you,
that the King had not only Power, but Reafon to
command it.

Page 310.

10. The Tenth Innovation s, That the
Prayer for the Nauy is left ont of the late
Boaok for the Iafl.

Page 1.

To this T fay, there is great Reafon it fhould,
For the Kiny had no declared Eneiny then, nor
(God be thanked) hath he #ow, Nor had he then
aty Nayy at Seay for almoft all the Ships were
come 1, before the Fafl-book was fet out,

But how{uever, an excellent Confequence it is, if
you mark it ; the Prayer for the Navy was left
our of the Bosk for the Faff, therefore by that,
and {uch hke fniuovarions, the Prelates intend to
bring 1n Pepery. Indeed, if that were a piece of
the Prelaces Plots to bring in Popery from beyond
Sea, then they were mrghtily overfeen that they

left out the Prayer for the Navy. But elfe what
Vou. L
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Reafon or Confequence is in it, Iknow not, unlefs
perhaps Mr. Burten intended to befriend Dr. Baf-
wick, and in the Navy bring hither the Whore of
Babylon to be ready for his Chrifiening, as he moft
profanely fcoffs.

Well ; 1 pray God the time come not upon this
Kingdom, in which it will be found, that no one
thing hath advanced or nfbered in Popery fo falt; as
the grofs Abfurdities even in the Worfbip of God,
which thefe Men, and their like, maintain both n
Opinton and Prafiice.

11. The 11th Innovation is, The read-

g of the [econd Service at the Communion- P. 1o,
Table, or the Altar,

To this firft I can truly fay, That fince my own
Meimory, this was in ufe in very many Places, as
being moft proper (for thofe Prayers are then read
which both precede and follow the Commmnion) and
by little and little this ancient Cufloin was altered,
and 1n thofe Places firft where the Ewmiflaries of
this Fafion came to preach. And now if any in
Authority offer to reduce ity this ancient Consfe of
the Coureh is by and by called an Innsvation.

Secondly, With this the Rubricks of the Commuion
Prayer-book agree : for the fisfh Rubrick alter the
Communion tells us, that upon Holy-days, tho’ there
be no Communion, yet all elfe that’s appointed at
the Communion fhall be read. Shall be read ?
That’s true, but where ? Why, the lalt Rubrick
before the Communion tells us, that the Prieff,
ftanding at the North fide of the boly Table, fhall

Jay the Lord’s Prayer, with that which follows. So

that not only the Comimunion, but the Prayérs which
accompany the Communion (which are commonly
called the fecond Service) are to be read at the Cem-
Therefore if this be an fancvatios,
‘tis made by the Rubrick, not by the Prelates;
and Mr, Burzoi’s Scoff that this fecond Service mufs
be [erved in for Dainties, favours too much of
Belly and Profanation.

| Page 103.
' N . s [ Then the
12, One thing fticks much in their

) Jeeond Ser-

Stomachs, and they call it an fmnova- o, 4
tion too. Andthat is, bowing, or deing  Dainties,

Reverence at our firft coming into the wtbe
Chusch, o at our nearer Approaches ‘<4tbere]
urch, or at our mearer Approaches “puy. oo

to the boly Table, or the Altary (call it
whether you will) in which they will needs have I,
that we wwor/bip the holy Table, or God kiows <what.

To this I anfwer, jisff, That God forbid we
thould wosfbip any thing but God himfelf.

" Secondly, That if to worfbip God when we enter
into his Honfe, or approach bis Allar, bean lunova-
tion, ’tis a very old one.

For Mofes did Reverence at the very
Door of the Tabernacles Hezekiah, ug_l XK.
and all that were prefent with him,
when they had made an end of Offering, bowed
and worfbipped 3 David calls the People
to it with a Peunite, O come let us worfhip =z Chron
and fall down, and kneel before the Lord *% *%.

our Maker : And in all thefe Places (I pray "% ¥
mark 1t} *tis dodily Worfhip '
Nor can they fay, that this was Fudarcal Wor-
fhip, and now not to be suwitated. For long be-
fore fudaifs began, Bethel, the Honfe
of God, was a place of Revereice, there-

fore certainly, of, and to God,

Rrr 2

Gen, xxviil
17, &¢.

And
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And after Fudaical Worfbip ended, Venite, A-
doremus, as far upwards as there is any Track of a
Liturgy, was the Introilus of the Prief all the La-
tin Church over,

And in the daily Prayers of the Church of Eng-
fand, this was rerained at the Reformation 3 and
that Pfalin, in which is Venite, Adoremus, is com-
manded 1o begin the Morniug Service every Day.
And for aught 1 koow, the Prigf may as well
leave out the Feaite, asthe Adoiemus 5 the calling
the People o their Duty, as the Daty itfelf, when
they are come.

Therefore even according to the Service-bosk of
the Church of LKagland, the Pricff and the People
both are called upon, for external and bedily Re-
vereitce and I7oifoip of God 1n his Chuich, There-
fore they which do it, do not fmasvate.  And yet
the Governiers s fo moedcrate (God grant 1t be not
too Joofe there while) that no Man s coiffizined; o
Man queflicned, only religionfly called upon, Feuite,
Adgierns, Coizey let us worfiip,

For my aien party 1 take myleli bonnd to weifbip
with Body; as well as 1n Sexl, whenever 1 come
where God is worfbipped.  And were this Aing-
domr fuch as would allow no bely Table flanding in
fs proper place {and fuch places {ome there are)
vet [ would aworfip Ged whon I came into bis
Honfe.  And were the Times fuch as fhould bea
down Churches, and all the ctrious carved Hork
theveefy, with dxesy and Hammers,
(and fuch Zziaes have been) yer would
I worflip in what Place foever I came
o pray, the’ there were not fo much as a Stone
Jaid for Berled, Bur this 15 the Mifery s us Su-
perfiition now-a-days tor any Man to come with
more Revereiice 1nto a Church, than a Tiazer and
his Biteh come into an Al2-houfz y the Comparijen
1s too Dewmely, but myv gy Iadisaation at the Pie-
fancuefs of the Times, makes me fpeak it.

And you, my Lsicurable Lovas ot the Garter,
I your great Selemaizics, you do your Revercice,
and to liighty Gooy I doubt not, bur yet it s
Ferfus Altare, towards his ltar, as the greatedt
Place of God’s Refrdence upon Earth, (I fay the
sgicetdfl, yea greater than the Pulpit § for there s
Hoe eff corpas mewn, This 1s my Body 3 but in the
Pulpit, ’us ar moit but, Hoc e Verbum meum,
This is my Word, And a greater Reverence (no
doubr) is @z to the Body, than to the /Pord of our
Lord.  And fo, 1n relaticn, anfiverably vo the
Throne, where his Body 1s ufually piefens, than 1o
the Seat, whence his JPord ulcth to be proclaiined.
And God hold it theiz as bisI76id 5 for as too many
Men vie the Matwer, ’tis Hoe ¢ verbuin Diabols,
T'his is the Word of the Devil, in too maiy Places;
(witnefs Sedition, and the Iike to 1t.) And this
Reverence ye do when ye enter the Chapel, and
when you appieach nearer to offer,  And this is no
Tunovation, for you are dound to it by your Order,
and that’s not new,

And Idelatry 1t 15 not, to werfbip Ged towards
his bely Table 5 for 1t 1t had been Idolatry, T pre-
fume Queen Elizabeth and King Fames would not
have pradiifed ic, no notin thofe Solewmuities.  And
being not Lislatiy, but true divine Werfbip, you
will, I lops, wive a poor Pricf leave to worfhip
Gad, as yourfelves do: for it it be Gsd’s IWarfhip,
I ought todo it as well as yorr 3 and if it be Idolatry,
you eught net to o it more than 1.

I fay again, I hope a poor Pricft may weifhip
God with as lowly Reverence as you do, fince you
are basid by your Order, and by your Oath, ac-

Pall lxxiv. 6.

Jifth, (as appears) to give due Henguyr  Ir Litin X7
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cording to a Conftitution ot Henry 1ie

i_-lll

Lre I indefor o

and Reverence, Deomine Deo, €5 aliari . p. 6
i * 3

ejus, 1 modum virorum ecclefiaftico-
7t 3 that is, to the Lord your Ged, and to ki
Altar {for there is a Reverence due to that toc.
tho’ fuch as comes far thort of Givie IForfhip) and
this in the Manner, as ecclefiaftical Perfens both
worfbip and do revereice,

The Story which led in this Decree 1s this : Kiiee
Henry the fifth, that modle and viflericus Piince, ve-
turming gloxionfly out of France, {at at this Serean.
ity s and finding the Kuights of the Order ftarce
bow to Goa, or but fightly, and then doco towards
bim and his Seat, flartled av it (being a Prince ther
grown as religions a5 he was before wiéforicss) and
after afking the Reafsr, (for till tden the Kuiphe:
of the Order never boted toward the Riag or his
Seat) the Duke of Beaferd anfwered, Trwas fertled
by a Chapter Af three Trars before,  Hereupon,
that great hing replied, Nos Pl none ¢f this, 1il]
yeu ibe Kuights do it Savis bene, seell cicugh, and
with due Peiferinance to Almighty God,  And here-
upon the fore-named 4% proceeded, that they
theeld do this Duty to dlmistty Ged, not flivhtfy,
but ad medum virerum ecclefiofticornm, as lew, as
welly as decently as Clergyimen ufe to do it

Now 1f you will turn this off, and fay, 1t was
the Superfiition of that Are {o to do 3 Bithop Fewwe!
will come in to belp sie there,  For where Harding
names cwvers Ceremenies, and particulerly bezving
themfelves, and Adering at the Sacrameit, 1 oy,
Adoring at the Sacrementy not adoring the Secio-
ment 5 there Bithop Fowe! (that learicd, painful,
and reverend Prelate) approves el both the Kieeling
and the Bewsig, and the Standing up at the Gofpel
(which as anticat as it is in the Chured, and a com-
mon Cificin, 1s yet fondly made another of thetr
Tnnovations ;) And further the Bifbop adds, That
they ere all conmendable Geflures, aud
Tokens of Devotion, [o loig as the Peo-
ple undeifland wwhat they mean, aud
aptly themr wuto God. Now with us
the People did ever wnderfland them
fully, and apply them to God, and
to none but God, ull thefe fafious Spirits, and
thawr /ige, to the great Differvice of God and his
Church, went about to perfuade them that they
are fupeiftitions, 1f rot idelatyens Geftures: as they
make every thing ¢lfe to be, where God is not fer-
ved flovenly,

Bp. Fewwels
RLP}' tol{ar-

a:nrsdnfwer,
i 3. Diw.

24,

13. The thirteenth Inncvatisn is, The Placing of
the holy Table altarwife, at the vp- )
pirend of the Chancel 5 that is, the
Jetting of it North and South, and
placing a Kail before if, to keep it from Profana-
tien, which, Mr. Burton fays, 7s done to advance
wnd ufber 1n Popery,

P' 4-.1 51 I'DE-

To this [anfwer, That *tis no Popery to fet a
Rail to keep Profanation from that boly Tabdle : nor
1s it any fnaevaiion to place it at the upper end of
the Chancel as the Altar ftood. And this appears
both by the Praflice and by the Command and Ce-
non of the Church of England.

Firft, By the Pradiice of the Church of England.
For in the King’s Reyal Chapels, and dizers Cathe-
drals, the holy Zable hath ever fince the Reforma-
tion ftood at the apper end of the Choir, with the
large or full fide towards the People.

And tho’ it ftood in moft Parifh Churches the
other way, yet whether there be not more Reafon,

the

4
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the Paréfi Churches fhould be made conformable to
the Catbedral and Mother Churches, than the Ca-
thedrals to them, I leave to any reafonable ‘Man to
Judge. ‘ _ _ |

And yer here isnothing done either by Vidlence
or Command, to take off the Indifferency of the
ftanding of the baly Table either way, but qnly by
laying it fairly before Men, how fit it is there
thould be Order and Uniformity 5 1 fay, ftill refer-
ving the Judifferency of the Standing.

But howlocever I would fain know, how any
difereet soderale Man dares fay, that the placing
of the boly Table Alter-wife (lince they will needs
call it fo) is done either to advance or ufher in Po-
pery? For did Queen Elizabeth banifh Popery,
and yet did fhe all along her Reign, from firff o
laff leave the Communion-Zable fo ftanding in
her own Chapel Reyal, in St. Pc’:ﬂ!’s_ and Weftmiin-
frer, and other Places 5 and a// this of purpaefe to
advante or wfber in that Popery which fhe had
driven out ¢

And fince ber D:ath have two gracions Kings
kept out Popery all their Tiiwes, and yet left the
boly Table fanding as it did in the Queen’s Tame,
and all of purpofe to advance or wher in Popery
which they Aeps out £

Or what's the Matter 2 May- the boly Table {tand
this way in the King’s Chapel or Catbedrals, or
Bifbops Chapels, and not ellewhere ? Surely, if 1t
be decent and fit for Goa’s Service, 1t may ftand fo
(if Authority pleale) in any Church. But if it ad-
vance or wher in any Superftition and Popery, 1t
oucht to ffaid fo in none.

Nor hath any King’s Chapel any Prerogative (if
that may be called one) above any ordinary Church
to differve God in by any fupcrftitious Rites. Where,
give me leave to tell you, that the Arng and his
Chapel are moft jeeringly and with Scorn abufed,
in tha lalt Leaf of Mr. Burton’s mutinons Aopeal
for fuch it is.

Secondly, This appears by the Cawon or Rule of
the Church of Eugland too 5 for ’us plain in the
lalt Jujunéiion of the Queen, That the boly Table
ought to ftand at the #pper end of the Quire,
North and South, or Altar-wife. For the Words
of the Queen’s Injunttions are thefe :

The boly Table in cvery Chuich (mark it T pray,
not in the Royal Chapel or Cathedrals suly, but in
every Chuichy fball be decently made and [t in the
Place where the Altar flocd, Now the Altar {tood
at the upper end of the Quire, North and South, as
appears berore by the Praflice of the Church,
And there to fet it otherwife, 1sto fet it crofs the
Place, w6t I the Place where the Altar ftood - and
fo Stulti dum vitant vitia——— weak Men, as thefe
Libellers are, run into one Superftition while they
would avoid another 5 for they run upon the Su-
peiflition of the Crofs, while they feek to avoid
the Superftirion of the dltar, So you fee here’s
neither Popery nor Iunovation in all the Prafice
of Queen Elizabeth, or fince,

Thefe Words of the Injunttion are fo plain, as
*hat they can admit of no Shift,

And give me leave to tell you, that a very
learned Prelate of this Church, and one whom, I
think, thele Men will not accafe, as a Man like to
advajce or ufber in Popery, 1s of the fame Opinion:
"Tis my Lord the Bifhop of Salisbury.

Some Difference was lately rifing about placing
the Commnuion-Table 1n a Parifh Church of his
Digcefe, "Yhe Bifhop carefully to prevent all Dif-
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arde‘r, fends his ﬂfﬂmﬂzaﬁ under his Mﬂ;; 17, 16'37,

Hand and Sea! to the Curate and
Church-Wardens, to [ettle that Bufinels: In which

he hath thefe zwo Paflages remarkable, 1 have
feen and read the Order,

The firf Paffage is this: By the Tujunéticn of -
Queen Elizabeth (faith he) and by Can, 82. under
King James, the Communion-Table fhould ordinarily
be fet and fiand with the fide to the Eaft-Wall of
the Chancel, ‘Therefore this is no Innevation, fince
there 1s Jujunition and Canon for it,

The other Paffage is this ¢ *Tis Tenorance (faith
that learned Bithop) fo think that the flanding of the
boly Table there velifbes of Popery. Therefore, if
it do not fo much as 7elifh of Popery, it can nei-
ther advance it, nor wher it in. And therefore
this 1s a moft odious Slender and Scandal caft up-
on U,

So here’s enough both for the Praffice and Rule
of the Church of Englond fince the Reformation.
Now Zlefore that Time, both in this and other
Churches of Chriflendem, in the Egft and HVoft,
ordinarily the boly Table or Altar ftood fo: againit
this Mr, Burton fays little,

But the Lincolnfbire Minifter comesin to play the
Puritan for that. Concerning which Book (falling

thusin my way) and the naielels Author of it, I

thall only fay thefe fwo things.

‘The one 15, That the Author prvaricates from
the firff Word to the /o in the Book; for he
takes on him both for the Nawe and for the Pla-
cing of the boly Table, and the like, to prove that
generally and wuniverfally, and ordinarily in the
whole Catholick Church, both Eaff and W7ef, the
boly Table did not ftand at the wupper end of the
Quire or Chancel, And this he muft prove, or he
doth nothing.

Now when he comes to make his Proofs, they
are almoft all of them particular, few or none gene-
ral and concludent 5 for he neither brings Teffimonies
out of the general and reccived Rituals of the
Eaftern and Weftern Churches, nor of Fatbers and
Hiftories of the Church, which fpeak in genera!
Terms of a//, but where they {peak of particalar
Churches only.

So that fuppsfe the molt that can be, thatis,
fuppofe his Quotations be all truly alledged, and
true too in the Senfe that the Miuifler takes them
(tho' in wery iruth, the Places, moft of them, are
neither fruly alledged, nor fenfed) yet they are
but Exceptions of, and Exemptions from the general
Pra&ice, And you know both in Law and Rea-
fon, Exceptio firmat Regalain in non exceptis,  So
that upon the fudden I am not able to refolve,
whether this Minifter hath done more wroug to
himfell or his Readers, for he hath abufed both.

The other 1s, That in the Fudgment of very ma-
ny learned Men, which have perufed this Book,
the Author is clearly conceived to want a great
deal of that Learning to which he pretends; or
elfe to have written this Besk wholly, and refol-
vedly againit both his Seience and his Confeience.

And for my own Part, 1 am fully of Opinten,
this Book was thruft now to the Prefs, both to
countenance thele Libellers, and, as much as in him
lay, to fire both Church and State.

And tho 1 wonder not at the Minifler, yet 1
thould wonder at the Bifbop of the Diocefe (a Man
of Learning and Experience) that he fhould give
Teftimony to fuch a Bufinefs, and in fuch Zimes as
thefe.

And
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_ And once more, before I leave the holy Table,
Nome, and Thing, give me leave to put you In
mind, that there is no danger at all in the Altar,
Name, or Thing, For at the Beginning of the Ke-
formation, tho’ there were a Law for the taking
down of the Altars, and fetting up of holy Tables
in the room of them; yet in fome Places the
Altars were not fiddenly removed.  And what 1ays
the Queen in her linjunition to this?
Why fhe fays, That there feems no
Matter of great Moment in this, faving for Unifor-
mity, and the better Imitation of the Law in that be-
balf. Therefore for any Danger or Hurt thar was
in the Altars, Name, or Thing, they might eves
then have been left tanding, buz for Uniformity, and

the Imitation of the Law,

But howfoever, it follows in the fame Injundi-
on, that when the Alar 1s taken down, the boly Ta-
ble Thall be fet In, (not crols) the Place where the
Altar flood y which (as is atorefard ) muft needs be

Altar-wife,

Injunét. witim,

14. The fourteenth and loff Innovation comes
with a mighty Chaige, and “tis taken out of an
Epiftle o the Temporal Lords ot his Majefey’s Privy
Council, Of which Epiftle we got one §hezt, and
fo (for aught I yet know) that finpieffion ftaid: In
that Sheet 1s this Charge 5 the Hords are,

The Prelates, to jufify their Proceedings, have
forged a new Article of Religion orought from Rome,
which gives them full Power to alter the Dodtrine
and Difcipline cf onr Church at a Blow, (as they in-
terpret it) and have foiffed it (fuch 15 their
Language) into the beginntng of the twentieth Article
of onr Church, And this is iz toe laf Edition of the
Articles, Anno 1628, in Affront of bis Majefly’s
Declaration before them, &c.

The Claufe {which they fay is forged by us) is
this: The Church (that is, the Bifbops, as they
expound 1t) bath Power to decree Rites aud Cere-
monies, and Authority iin Matlers of Faith, (The
Word 1s Comtroverfies of Faith, by their leave,)
This Claufe (fay they)is a Forgery fit to be exainined,
and aceeply cenfured in the Star-Chamber,  For tis

not to be found in the Lavin o Englith Articles of

Edward VI, or Queen Elizabeth, ratified by Par-
[iaiment.

And then m the Margent thus, If to forge a Wil
or FVriting b2 confuirable in the Stav-chamber 5 <which
is but a Wrong to e private Many bow wch more
toe Forgery of an drticle of Religion, to wiong the
wwiole Chureh, and averturn Religion, which coucerns
all our Souls ?

This 1s a beavy Charge, my Lords, but I thank
God the Aufwer’s eafy.

And truly 1 grant, that to forge an drticle of
Religionn IFlole or in Part, and then to thruft it
upon the Church, 15 a moft beinous Crime, far
worfe than the forging of a Deed 5 and is certainly
very deeply cenfuradle in this Court.  And I would
have humbly befonght you, that a deep Cenfirre
might have been laid upon it, but that this Shees
was found after, and fo is not annexed to the Jnfor-
mation, nor mn Fudgment at this prefont before
you,

But then, My Lords, I muft tell you, I hope to
make 1t as clear as the Day, that this Forgery was
not, tbat this Clanfe mentioned was added by the
Prelates to the Article, to gain Power to the
Church, and fo to fcrve onr Turns.  Bur that that
Claufe in the beginning of the Arficle was by thefe
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Men; or at leaft by fome of their Fadion, rafed
ort, and this to weaken the ju# Power of the
Church to ferve their Turns.

They fay (to juffify their Charge) that this Clanse
1s not to be found in the Articles, Englifb or Latin,
of either Edw, VI. or Queen Elizabeth.

I anfwer, The Ariicics of Edw, VI, and thole
made under Queen Elizabeth differ very much.
And thofe of Adw. V1. are not now binding. So
whether the Clawfe be in or ont of them, s not
much material.

But for the Articles of the Church of Lugland,
made in the Qrecn’s Time, and now in Foree, that
this Claufe for the Power of the Church to deciee
Ceremonies, and to bave Authority in Controverfics
of Faith, fhould not be found in Englifh or Latin
Copies, till the Year 1628, that it was fer forth with
the King’s Declaration before it, is to me a Miracle s
but your Lordfbips fhail fee the falfbood and beldiefs
of thefe Men.

What 2 1s this affrmative Clanfe in no Copy,
Englifh or Latin, ull the 1ear 1628 ¢ Strange !
Why, my Lords, T have a Copy of the Articles in
Englifh, cf the Year 1612, and of the 2ear 1603,
and of the Jevar 1593. and in Latin of the 2zar
1503, which was onc of the finff prinsted Cepies, if
not the firff of all. For the Articles were agreed
on but the 2gth Day of January,

y . According to the Englifl Account.

o 15603, } A ceord: o he s

ccording to the Fulian Account,

And in all thefe, this affrinative Clavfz for the
Church’s Power is in. And is not this {trange
boldnefs then to abufe the World, and falfly to fay
'is in no Copy, when [ sty feff, out of my own
Steie, am able to thew it in {0 wany, and o ax-
tiently ?

But, My Lords, 1 thall make it plainer yet: For
’tis not fit concerning an Aiticle of Religion, and
an Article of fuch Confeguence for the Order, Trumh,
and Peace of this Chuich, you fhould rely upon my
Copies, be they never {o many or never {o ausient,

Theretore [ fent o the publick Records in my OF-

Jices and here under my Officer’s Hand, who is a
publick Notury, is returned me the rwentieth Article

with this affirmative Claufe in 1t,  And there isalfo
the whole Bedy of the Articles to be feen.

By this your Lordfhips fec how free the Prelates
are from forging this part of the Aiticle.  Now let
thefe Men quit themfelves and their Fadfion, as
they can, for their Judex Expurgatorius and their
foul Rafure in leaving out this part of the Article,
For to leave out of an Article is as great a Crime as
to put iy and a main Rafure s as cenfurable in this
Court as a Lorgery. -

Why, but then, my Lords, what is this Myfery
of Iniquily ?

Truly, I cannot certatnly tell 5 but as far as I
can, I’If tell you.

‘Fhe drticles you {ee were fully and feirly agreed
to, and fubferibed in the Year 1563, But after this,
in the Zear 1571, there were fome that refufed to

fubferibe 5 bur why they did fo, is not recorded,

Whether it were about this Article or any other, |
know not. Butin Faé this is manifeft, that in that
Year 1571, the Articles weve printed both in Latin
and Englifh, and this Claufe for the Church left out
of both, And certainly this could not be done,
but by the malicions Cunning of that eppefite Feétion,
And tho’ I fhall fpare dead Mens Naines where [
have not cerfainty; yer if you be pleafed to look
back and confider who they were that governed Ba-
finefics n 1571, and 7id the Charch almoft at

their
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Libellers began then to grow, you will think it no
bard matter to have the Articles printed, and tbis
Claufe left ont.

And yet ’tis plam, That, after the ftir about
Subfeription 1a the XYear 1571, the Af‘!ffle.r were
feteled and fubfcribed unto at laft, as in the Zear
15602, with this Clanfe in them for the Church: For
looking farther into the Records which are in mine
own Hands, I have found the Book of 1563, fub-
{cribed by e/l the Lower Houfe of Convocation, in this
very Xear of Contradifion, 1571, Dr. Fobn Ehnar
(who was after Lord Bifbop of London) being then
Prolocutor : Alexander Nowel Dean of St. Paul’s,
having been Proloctor in 156%, and yet ]iving, and
prefent and fubferibing in 1571, Therefore, I do
here openly n Star-Chamber charge upon that pure
Sect this foul Corruption of falfifying the Articles of
the Church of England y let them take it off a3
.they can.

I have now done, and ’tis time I fhould, with
the Jnitgvazions charged upon the Prelates, and fit
to be anfwered here.

Some few more there are, but they belonz to
matter of Doffizne, which fhall prefeatly be an-
fwered, Fufto Voluinine, at large, to fatisfy all well-
mirded People.  But when My, Burton's Bk,
which 15 the main one, is anfwered, (I mean his
Boo, not his Railing ) ncither Prynn, nor Baftwick
nor any sttendents vpon Rabfbakeb thall by e or
my Caie be anfwered,  1f this Court find not a way
to fiop thele Libellers Mowths and Pews, for e
they (hall 7a#/ on till they be weary.

Yet gie thing more, [befeech you, give me leave
to add. *Tis Malter Burton’s Charge
upon the Prelates, That the Cenfures
Jormcrly laid upon Malefalors, are now put upon
Goa's Minifters for their Virtue and Piety,

A heavy Charge this too. But if he, or any Man
elfe, can fbew that any Man hath been punifbed in
the High Cominiffion, or elfewhere, by the Prelates,
for Virtue and Piety, there is all the reafon in the
World <we thould be feverely punifbed our felves,
But the truth is, the Zirtue and Piety for which
thele Adiniffers ave punifbed, is for preaching
Schifs and Sedition, many of their Sermans betag
as bad as their Libels 5 as Burtons Libel Was one
of his Serinois firft,  But whether this fuff have
any afnity with Virtue and Piety, 1 fubmir to any
Chriftian Reader.

And yet Mr. Burton is {0 confident of his B
ceircy, even in this Canfe wherein he hath fo foully
carrted himfelf, that he breaks forth into thele
words 3 I uever fo much as once dreay-
ed, that Impiety and Impudency it Jelf, in
Juch & Chriflian Sate as this is, and under fuch o gra-
cions Prince, durit ever thus publickly bave called e
m quefiion, and that upon the open Stage, &c.

You {ee the boldnefs of the Man, and in as bad
a Canfe, as (1 think) in 1his kind ever any Man
had.

Page 173
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] thall end all with a Paffage out of St Cyprian s
when he, then Bifhop of Carthage, was
bitterly railed upon by a pack of Schif-
maticksy bis Aufwer was, and *tis now
mine :  They have railed both bitterly
and falfly upon me, and yet Non oporter me paria
cum 24is facere 5 itbecomes not me to anfwer them
with the like, either Levities or Revilings, but to

Jpeak and write that only which becomes Szcerds-
tem Deiy a Prieff of God,

Lib, 1.,
Ep. 3.

5
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their Pleafure, and how potent the xﬁ:c;ﬂar: of thefe.
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Neither fhall I in this give way (tho® I have been

extremely vilified) to either Grief or -Paffion to

Jpeak, remembring that of the Pfalmift,

Fret not thy felf, elfe flalt thou be moved F/ab 37- 8.

to do evil, | ‘

Netther yet by God’s Grace thall the Reproaches
of fuch Men as thefz, make me faint or fart afide,
cither from the right Way in matter of Praftice
(they are St. Cyprian’s words again) or
@ certd reguld, from the certain Rule of 2. . 1o.
Faith. |

And fince in former Times, fome fpared not
to call the Mafter of the Houfe Beelzehub, how
much more will they be #o/d with them of his
Houfbold, as it is in St. Matthew. o
And fo &old have thefe Men been; but
the next words of our Sevisnr are,
Fear them not,

[ humbly crave pardon of your Lordfbips for
this my neceffary length, and give you aff hearty
Thanks for your noble Patience, and your juff and
bonourable Cenfure upon thefe Men, and your #xa-
naitons diflike of them, and defence of the Church.,

But becaufe the Bufinefs hath fome R efleTion up-
on my felf, I hall forbear to Cenfure them, and
leave them to God’s Merey, and the King’s Fu/-
fice,

St. Mazt.
[o. z3.

Ot the 30th of June following, the Sentence was
executed, when Dr, Baltwick, Mr. Prynn, and My
Burton <were convey'd to the Pillory in the Palace-
yard, Weftminlter,

R. Baftwick and Mr. Burton firlt meeting,
they did clofe one in the other’s Arms thyee
times, with as much Expreflions of Love as might
be, rejoicing that they met at fuch a place, upon
fuch an occafion, and that God had fo highly ho-
noured them, as to call them forth to fuffer for
his glorious Truth.

Then immediately after, Mr. Pryms came, the
Docter and he faluting each other, as Mr. Bupton
and he did before, The Do&or then went up firft
on the Scaffold, and his Wife immediately follow-
Ing came up to him, and faluted each Ear with a
Kifs, and then his Mouth. Her Hufband defired
her not to be in the leaft manner difmayed at his
Sufferings:  And fo for a while they parted, fhe
ufing thefe words, Farewel my dearclt, be of good,
comfort, I am nothing difmayed. And then the
Doctor began to fpeak thefe words.

Dr. Baftwick. There are many that are this Day
Spectators of our ftanding here, as Delinquents,
tho’ not Delinqnents, we blefs God for ir. I
am not confcious to my felf wherein I have
comnytted the leaft Trefpafs (w0 take this out-
ward fhame) either againft my God, or my
King. And Ido the rather fpeak it, that you
that are now Bcholders may take notice, how
far Innocency will preferve you in fuch a Day
as this 1s 5 for we come here in the {trength of
our God, who hath mighrily fupported us, and
filled our Hearts with greater Comfort than our
Shame or Contempt can be. The firft occafion of
my Trouble was by the Prelates, for writing a
Book againft the Pope, and the Pope of Cayter-
bury faid I wrote againft him, and therefore quef-
tioned me : but if the Preffes were as open to us
as formerly they have been, we would fhateer his
Kingdom about his Ears: But be ye not deterred
by their Power, neither be affrighted at our Syuffer-
ings; let none determine ro wrn from the Ways

of
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of the Lord, but g0 on, fight couragioufly againft
Gog and Magog. 1know thiefe be many here who
have fet many days apart for our Behalf (let the
Prelates take notice of ir) and they have fent up
firong Prayers to Heaven for us, we feel the
Strength and Benefit of them at this time 3 [ would
hive you to take notice of it, we have felt the
Strength and Benefit of your Prayers all along this
Caufe. 1Inaword, fo far I am from bafe Fear, or
caring, for any thing that they can do, or caft up-
on me, that had 1 as much Blood as would fivell
the Thaes, 1 would fhed it every Drop in this
Caufe 5 therefore be not any of you difcouraged,
bz not daunted at their Power; ever labouring to
preferve Innocency, and keep Peace within, go on
in the ftrength of your God, and he will never fail
you 1n fuch a Day as this 1 AsI{iid before, {01
fay again, had I as many Lives us I have Hairs on
my Head, or Drops of Blooed in my Veins, 1
would give them all up for this Crufe, This Plot
of fending us to thofe remote Places, was firll
coniulted and agitated by the Jefuirs, as I can
make 1t plainly appear, O fee what Times we
are fallen into, that the Lords mult fit to act the
Jeluits Plots ! Ior our own parts, weowe no Ma-
lice to the Perfons of any of the Prelates, but would
Jay our Necks under their Feet to do them geud
as they are Men, but agrinft the Ulurpation of
tielr Power, as they are Bithops, we do profefs
‘vurfelves Enemies till Dooms-day.

Mr. Pryim fhaking the Do&lor by the Hand,
defired him that he might fpeak a word or two.
With all my heart, faid the Dodtor.

The Caufe (fud Mr. Prymn) of my ftanding here,
15 for not bringinrg in my Anfwer, for which my
Caufe 15 taken pro confoffo againlt me,  What En-
deavours I ufed for the bringing in thereof, that
God and my own Confcience, and my Counfil
knows, whofe Cowardice ftands upon Record to
all Ages,  For rather than 1 will have my Caufe a
Laiding Caufe, to deprive the Subjedls of thar Li-
berty which I feck to maintain, I rather expofe
my Perfon to 2 leading Iixample, to bear this Pu-
nifhment: And I beleech you all to take notice of
thar Proceedings in this Caule, When 1 was ferved
with a Subpana inio this Court, T was (hut up clofe
Prifoner, that I could have.no accels to Counfel,
nor admitted Pen, Ink or Paper to draw up my
Anlwer by my [nflrectiens, for which I fee’d them
twice (tho’ to no purpofe) yet when all was done,
my Anfwer would not be accepted into the Court,
tho” i tender’d it upon my Oath, Iappeal to all the
World, if this were a legal or juft Proceeding, Our
Accufation is in pont cf Libel (but fuppofediy) a-
gainit the Prefates 5 to clear this now, I will give
you a hiutle Light what the Law is in point of Libe]
(cf which Profeffion I have fometimes been, and fti)l
profefs myfelf to have fome Knowledge in.) You
tnall find in cafe of Libel, two Statutes + The one
in the fecond of Queen Mary, the oiher in the fe-
venth of Queen Elizabeth, I'hat in the fecond of
QueenMary, the Extremity and Heiohe of it runs
thus, That if a Libeller doth go fo farand fo high
as 10 libel againft King or Queen by Denomination,
the Height and Extemity of the Law is, thac
they lay no greater Fine on him than an hundred
Pounds, with a Month’s Imprifonment, and no
corporal Punifhment, except he doth refufe to pay
his Fine 5 and then to infli® fome Punithment in
ficu of that Fine at the Month'send,  Neither was
piis Cenfure to be paffed on him, except 1t were

fully proved by two Witnefles, who were t6 pro-
duce a Certificate of their good Demeanor for the
credit of their Report, or elfe confeffed by the Li-
beller.  You fhall find in thatStatuté 9 Eliz. fome
further Addition to the former of 2 Marie, and
that only in point of Fine and Punithment, and ir
muft fill reach as high as the Perfon of the King or
Queen.  Here this Statute doth fet a Fine of two
hundred Pounds ; the other but one: This fess
three Months Imprifonment, the former but one :
So that therein only they differ. Butin this thcy
both agree, namely at the end of his Imprifonment
to pay his Fine, and fo to go free without any fur-
ther queftion : But if he refule to pay his Fine,
then the Court is to Infli& fome Punifhment on
him correfpondent to his Fine, Now fee the Dif-
parity between thote Times of theirs and ours.
A Libeller in Queen Aery’s time w..s fined but an
hundred Pounds, 1n Queen Elizabesd’s time two
hundred ¢ In Queen Mary’s days but a Monidv’s
Imprifoament 5 in QueenElizaberh’s three Morths,
and noz fo great a Fine if they libelled againftKing
or Queen,  Formerly the greateft Fine was burg
two hundred Pounds, tho’againft King or Queen -
now five thoulind Pounds, tho® bur asainfl the
Prelates, and thar bur fuppofedly, which cannot
beproved : Formerly, but three Months Insprifon-
ment 5 now perpetual Impri onment: Then, upon
paying the Tine, no corporal Punifhment was to
bz infliCted 5 but now, infamous Pusithment with
the lofs of Blood, anda’l other Circumitances thag
may aggravate it.  See now what Times we are
tallen 1nto, when that libelling, if it were o,
gainft Prelates only, fhall fall higher then if j;
touched Kings and Princes.
That which I have to fpeak of next, isthis -
The Prelates find themfelves exceedingly agarieved
and vexed againft what we have written concern-
ing the Ufurpation of their Calling, whete indeed
we declare their Call not 1o be Jare Dizing. [
make no doubr, but there are fome Intellivencers
or Abertors within the Hearing, whom [ wou'd
have well to know and take notice of whar T noyw
{ay. I here in this place make this Offer to them,
That 1f I may be admited a fair Difpute, on fair
Terms, for my Caufe 5 that I will maintain, and
do here make the Challenge againft 2!l the Prelag
in the King’s Dominions, and againtt all the Pre-
lates in Chriftendom, (ler them take in the 2Dz,
and all to help them) that their Calling 1s not
Jure Divivo. T will fpeak it again, I make the
Challenge agaiuft all the Prelatesin the King’s Do-
minions, and all Chriftendem to maintain, thar
their Calling is not Fare Divina.  If I make i ot
good, let me be hanged up at the Hall Gate -
Whereupon the People gave a great Shou.

The next thing that I am to fpeak of, is this :
ThePrelates find themfelves exceedingly agorieved

)
&L=

and vexed againft what [ have written in point of

Law, concerning theiv Writs and Procefs, That

the fending forth of Writs and Proces in their own

Name, is againtt all Law and Jullice, and doth
intrench on his Majefty’s Prerogative Royal, and
the Subjects Liberties, And here now I make a
fecond Challenge againtt all the Lawyers in the
Kingdom, inway of fair Difpute, that I will main-
tain, the Prelates fending forth of Writs and Pro-
cefsin their own Names, to bz againft all Law and

Juftice, and intrencheth on his Majefty’s Prerogative

Royal, and Subje@s Liberty, Left it fhould be

forgotten, I f{peak it again, I here challenge all

4 | the
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the whole Society of the Law, upon a fair Difpute,
to maineain, that the fending forth of Writs and
Peocefs in the: Preiates own Names, to be againft
A1l Law and Jultice, and intrencheth on the King’s
Prerogative Royal, and the Subjetts Liberty, If
T b2 not able to make it good, let me be put to
the tormentingeft Death they can devile.

We praife the Lord, we fear none but G:::-d and
the King: Had we refpefled our Liberties, we
had not itood here at this ume : 1t was for the ge-
aeral Good and Liberties of you all that we have
now thus far engaged our own Libertics 1n this
Caufe.  For did you know how deeply they have
intrenched on your Liberties in point of Popery ;
if vou knew bur into what Tiunes you are calt, 1t
would m.lie you look about you: and if you did
bae fee whar Changes and Revolutions of Perfons,
Cudee and Actions, hive been made Dy one Man,
yOu would more :1:11'1:01?[}! JU(}I{_ Into your Privi-
[epes, and fec how far your Liberty did lawfully
ceeend, and fo maintan it

'This is the feecond rime that I have been brought
to this Place ;3 who hath been the Author of 1, |

think you all well know : For the firfl
- [ho 1633, thme, 1f 1 couid have had leave given

me, 1 could eafily have cleared my
U of that which was then lad to my Charge ;
as alfo 1 could have done now, it I might have
beent permitred €0 fpeak : that Book fur_which [

fuffered formerly, efpecially for jome
15 Lafie, particular Words therein written, which

I quoted out of God’s Word and antient
Fathers, for which notwrthitanding they pafled
Cenlure on mie 5 that fame bBook was twice ficen-
fed by publick Authority, and the fame Words [
then fuffered for, they are agatn made vle of, and
applicd In the fame Senfe by Zey/in, 10 his Book
lately printed and dedicated to the King, and no
fixcepuions taken agamlt them, but are very well
taken.

Dr. Beftwick,  And there 1s another Book of his
licenied, wherein he rals againft us three at his
pleafure, and againdt the Martyrs that fuffered in
Qeen Adaiy's days, calling them Scoifmatical He-

reticks 3 and there 15 another Book of
A Pocklingten’s licenled : they be as full
Chrygiianan. of Lyes as Dogs be full of Fleas; but

vere the Preifes 2s open to us as they
are to them, we would pay them, and their great
Mafter that upholds them, and charge them with
notorious Blafphemy.

Mr. Prvir, You all at this prefent fee there be
no degrees of Men exempeed from {uffering : Here
15 a reverend Divise tor the Souly a Phyfician for
the Body, and a Lawyer for the Eftate: [ had
thought they would have ler alone their own So-
ciety, amd not have meddled with any of them.
And the next (for aught I know) may be a Bifhop.,
You fee they fpare none ot what Society or Calling
fcever, none are exempted that crofs their own
Ends, Gentlemen, look to your felves; if all the
Martyrs that fuffered in Queen Maiy’s days are
accounted and called fchifmatical Hereticks and
fictious Fellows 3 * what thall we ook for ? Yet fo
they are called in a Book lately come forth under
Authority,  And fuch faltious Fellows are we, for
difcovering a Plot of Popery.  Alas poor England,
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what will become of thee, if thou look not the
{ooner Into thine own Privileges, and maintaineft
not thine own lawful Liberty ¢ Chniftian People, I
befeech you all, ftand firm, and be zealous for
the Caule of God, and his true Religion, to the
fhedding of your dearelt Blood, otherwife you will
bring your {elves, and all your Pofterities, into
perpetual Bondage and Slavery.

Now the Exccutioner being come to fear him
and cut off his Ears, Mr. Pryuu fpake thefe Words
to num : Come Friend, come, burn me, cut me,
I fear not. 1 have learned to fear the Fire of Hell,
and not what Man can do unto me: Come fear,
fzar me, I fhall bear in my Body the Marks of the
Lerd Jefus: Which the Executtoner performed
with extraordinary Cruelty, heating his Iron twice
to burn one Check s and cur one of his Ears fo
clole, that he cut off a piece of his Cheek. He
fatd, Toe wmore T am beaten dowon, the wisre am 1
lift up.

Upon the day for Execution, Mr, Brrion being
brought into the Palace-yard, unto a Chamber that
locked 1nto the Yard, where he viewed three Pil-
lories there ferup: Methinks (faid he) I fee Moui?
Calvary, where the three Croffes (one for Chnift,
and the other two for the two Thieves) were pitche
e s And if Chritt were number’d among Thi ves,
thall a Chriftian (for Chrill’s Caufe) think nuch
to be numbered among Rogues, fuch as we are
condemaed to be? Surely, it I be a Rogue, Iam
Chrilt’s Rogue, and no Man’s, And a little afzer,
looking our at the Cafement towards the Pillory,
he faid, I fee no difference between looking out
of this fquire Window and yorder round Hole.
Pomting towards the Pillory, he faid, Ir is no
matter of diflcrence to an honeft Man. Anda
hittle after thar, looking fomewhat wifhly upon
his Wife, to lee how fhe did take it, the {eemed
to him to be fomething fad; to whom he thus
{pake: Wite, why art chou fofad? To whom fhe
made anfwer, Sweetheart, 1 am notfad. No, faid
he ? See thou be not, for I would not have thee
to difhonour the Day, by fhedding one Tear, or
fetching one Sigh, for behold there, for thy Com-
fort, my triumphant Chariot, on which I muft
ride for the honour of my Lord and Mafter: And
never was Wedding-day fo welcome and joyful a
Day as this Day 153 and {fo much the more, becaufe
I have fuch a noble Captain and Leader, who hath
gone before me with fuch undauntednefs of Spirit,
that he faith of himfelf, I gave my Back to the
Smiters, my Cheeks to the Nippers, they pluck’d
off the Haiy, I hid not my Face from Shame and
Spitting, for the Lord God will hclp me, there-
fore thall I not be confounded : therefore have I
fet my Face like a Flint, and I know I fhall not be
athamed. At length being carried coward the Pil-
Jory, he met Dr. Baflwick ar the foot of the Pillory,
where they lovingly faluted and embraced each
other ; and parting a little from him, he returned
and moft affectionately embraced him the f{econd
time, being heartily {orry he mified Mr. Pryuu,
who was not yet come before he was gonc up to
his Pillory, which ftood alone next the Star-
Chamber, and about half a Stone’s Caftfrom the
other double Pillory, wherein the other two ftood ;
fo acall their Faces looked Southward, the bright

* Do dochoifbop of Canterbury being informed by bis Spies avbhat Mr. Prynn faid, moved the Lards then fitting i the Star-
Chavibor, that be wight bz gagsed, ard have fime further Cenfire prefontly exccuted upon bims but that Mation did nat fuc-
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Sun all the while, for the fpace of two Hours, fhin-
ing upon them. Being ready to be put into the
Pillory, ftanding upon the Scaffold, he fpied Mr.
Piyun new come to the Pillory, and Dr. Baftwick
in the Pillory, who then hafted off his Band, and
called for a Handkerchief, faying, What fhall I
be laft, or fhall I beathamedof a Pillory for Chrili,
who was not afhamed of a Crofs for me? Then
being putinto the Pillory, he faid, Good People,
I am brought hither to be a Speltacle to the
World, to Angels, and Men; and howflocver
ftand herc to undergo the Punifhment of 2 Rogue,
yet except to be a faithful Servant to Chrift, and
a loyal Subject to the King, be the Property of 2
Rogue, T am no Rogrie.  But yerif to be Chrift’s
faithful Servant, and the King’s loval Subject, de-
ferve the Punithment of a Rogue, T glory n1t,
and I blefs my God, my Confcience isclear, ana s
not flained with the Gmlr of any fuch Crime as 1
have been charged withy tho otherwife T confefs
mylelf to be a Man fubjelt to many Fratltes and
human Infirmities.  Indeed that Book aatled, /4
Apoleay for an dppeal, with fundry Epiftles and t<co
Sermons, for God and the King, charged againft me
in the Information, I have and do acknowledge
(the mifprinting excepted ) to be mine, and will by
God’s Grace never difclaim it whillt T have Breath
within me.  After a while, he having a Nofegay
in his hand, a Bee came and pieched on the Nole-
oay, and began to fuck the Flowers, which he
beholding, and well obferving, faid, Do ye not
fee this poor Bee ? She hath found out this very
place to fuch Sweetnels from thefe Flowerss and
cannot I fuck Sweetnels 1n this very place from
Chrift?  The Bre fucking all this while, and fo
took her Flight, By and by, he took occafion
from the fhining of the Sun, to fay, You fce how
the Sun fhines upon us, but that {fhines as well up-
on the Evil as the Good, upon the Juft and Unjutt,
Lut that the Sun of Righeeoulnefs (Jelus Chrift,
who hath healing under his Wings ) thines upon the
Souis and Confcicnces of every true Believer only,
and no Cloud can lide him trom us, to make him
afhamed of us, nonot of our moft fhameful Sui-
ferings for his falie: And why fhould we be a-
thamed to fuffer for his fake who hath fuffered for
us ¢ All our Sufferings be bug Ideabitings to that
he endured : he endured the Crofsand defpifed the
Shame, and is fct on the right Hand of God, He
is 2 moft excellent Pattern for us to look upon,
that treading his Steps, and fuitering with him,
we may be glorified with him.  And what can we
juffer, wherein he hath not gone before us even n
the fame kind? Was he not degraded, when they
fcornfully puton him a Purple Robe, a Reed mnto
his Hand, athorny Crownupon his Flead, faluting
him with, Hail King of the Fews, and {o difrobed
him agamn? Was not he deprived when they fmote
the Shepherd, and the Sheep were feattered ? Was
not Violence oftered to his facred Perfon, when he
was buffered and {courged, his Hands and his
Feet prerced, his Ilead pricked with "Thorns, his
Side goared with a Spear, £5¢¢ Was not the Crols
more {hameful, ye and more painful than  a
Pillory? Was not he ftripe of all he had, when he
was left ftark naked upon the Crofs, the Soldiers
dividing his Garments, and cafting Lots upon his
Vefture? And was he not confined to perpetual
clofe Imprifonment in Man’s Imagination, when
his Body was laid in a Tomb, and the Tomb

{ealed, left he fhould break Prifon, or his Difci-
ples fteal himaway? And yerdid he not rife a-
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gain, and thereby brought Deliverance and Victery
tous all, fo as we are more than Conquerors thro’
him that loved us? Here then we have an excel-
lent Pattern indeed,

One faid unto My, Darteir, Chrift will not be a-
hamed of you at the laft day. e replicd, He
knew whom he had believed, and that Chrift was
able to keep that he had committed to him againt
that Bay.  One afked him how he did ? He faid,
never better, I blefs God, who hath accounred me
worthy thus to fuifer. The Keeper keeping off
the People from prefling near the Pillory y he (aid,
Let them come and {pare not, that they may learn
to fuiter.  The fame Keeper being weary, and
fitting lim down, afked Mr. Buiton if he were
well, and bad him be of good Comtort. To whon
he replied, Are you well? 1f you be well, am
much more, and full of Comtfore, I blels God.
Some afked him it the Pillory were not urealy for
his Neck and Shoulders 2 He anfwered :  How
can Chwetft’s Yoak be uncafy ¢ This is Chriils
Youk, and he bears the heavier end of i, and I
the lighter; and it mine were too heavy, he would
bear that too. O good People, Chrift is a good
and {weer Malter, and worth the ﬁllﬁfring for |
And it the World did but know his Goodnels, and
had tafted of his Sweetnefs, all would come and be
his Servants 5 and did they but know what a blef-
fed thing 1t were ro bear his Yoke, O who would
not bear ic? The Keeper going about to cafe the
Pillory by putting 2 Stone or a Brickbat becween,
Mr. Burton 1aid, Trouble not yeur felf, 1 am ar
very good Eafe, and feel no Wearmefs at all: And
elpying a young Man at the Foot of the Pillory,
and perceiving him to look pale on him, he fid,
Son, Son, what is the matter you look fo pale?
I have as much Comfort as my Heart can hold,
and if T had need of more, I fhould have it. One
aflked hima while after, if he would drink fome
Agra Vite, To whom he replied, that he needed
it not ;3 for I have, faid he, (laying his Hand p-
on his Breaft) the true Water of Life, which like
a Well doth fpring up to eternal Life.  Paufing a
while, he faid with a moft ehearful and grave
Countenance, I was never in fuch a Pulpit before,
but little do you know (fpeaking to them thar ftood
about him) what Fruits God is able to produce
from this dry Tree, They looking ftedfaftly upon
him, he faid, Mark my Words, and remember
them well, 1 {ay, Little do you know what Fruits
God 15 able to produce from this dry Tree; 1 fay,
remember it well, for this Day will never be for-
gotten 5 and thro’ thefe Holes {pointing to the
Pillory) God can bring Light to his Church. The
Keeper going about again to mend the Pillory, he
{aid, Do not trouble yourfelt fo much: But in-
deed we are the Troublers of the World, By
and by, fome of them offering him a Cup of
Wine 3 he thanked them, telling them he had
the Wine of Confolation within him, and the Joys
of Chrilt in Poflenion, which the World could
not tuke away from him, neither could it give them
unto bim.  Then he looked towards the other
Pillory, and making a fign with his Hand, cheer-
fully called to Dr, Baffwick, and Mr, Pryay, afk-
ing them how they did 7 Who anlwered, Very
well, A Woman faid unto him, Sir, every
Chriftian s not worthy this Honour, which the
Lord hath caft upon you this Day.  Alas (faid he)
who 1s worthy of the lealt Mercy 2 But it is his
gracious Favour and free Gift, to account vs wor-
thy in the Bchalf of Chrift to fuffer any thing for
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his fake ? Apother Woman faid, There are many
hundreds which by God’s Afli (tance would Ev:llmg-
ly fuffer, for the Caufe you {uffer for this Day.
To whom he faid, Chrift cxal_ts all of us that are
ready to fuffer Afftictions for his Name with Mer:*k-
refs and Patience 3 but Chrift’s mllfrary Plﬁ::plme
in the ule of his fpiritual Warfare, m point of Suf-
fering is quite forgotten, and we haveina mannet
tolt the Power of Religion, not‘denyfn‘g our
felves, and following Chrilt as well in fpﬁt‘rmgas
in doing,  Aftera while Mr. B!{?’Iﬂﬂ calling to one
of his Friends for a Handkerchief, returned it a-
gain, faying, Itis hot, but Chrift bore the Bur-
den in the Heat of the Day s let us always labour
to approve ourfelves to God 1n all thin'gs,‘and uil-
1o Chrifl, for therein ftands our Happinefs, come
of it what will tn this World,

One {a'd to Mr, Burten, The Lord ftrengthen
vou, To whom he replied, 1 thank you, and I
blefs kis Name he ftrengthens me.  For tho’ Iam
a poor finful Wretch, vet I bleis God foz: my In-
nocent Confcience in any fuch Crime as 1s lud a-
oainlt me; and were not my C;mfe_ sood, and
my Confcience found, Icould not enjoy fo much
unfpeakable Comfort in this my Suffering, as I do,
I blefs my God. Mrs, Burten fending Comm:&nda-
tion to him by a Friend : He returned the like to
her, faying, Commend my vae (o my Wile,
and tell her T am heartily chearful, and bid her re-
memb. t what I faid to her in the Morning ; name-
v, That fhe fhould not blemtth the Glor'y of this
Day with one Tear, or {o much as one Sigh. She
recurned Anfwer, That fhe wasglad to hear him
fo chearful 3 and chat fhe was morechearful of this
Day than of her Wedding-day. This Anfwer ex-
ceedinuly rejoiced his Heart, who thereupon blef-
fed God for her, and faid of her, the is but a young
Soldier of Chrift's, but fhe hath already endured
many 2 [harp Brunt, but the Lord will ftrengthen
her unto theend : And he having on a pair of new
Gloves, fhewed them to his Friends thereabout
him, faying, My Wife yefterday of her own ac-
cord bought me thele Wedding-Gloves, for this is
my Wedding-Day,

Otie faid to him, Sir, by this Sermon{your Suf-
fering) God may convert many unto him. He an-
fwered, God is able todo it indeed. And then ke
called agamn to Dr, Beffwick and Mr, Prymn, dfk-
ing them how they did 5 who anfwered as before.
Some fpeaking to him concerning that Suffering of
fhedding his Blood : Fle anfwered, What is my
Blood to Chrift’s Blood ?  Chrilt’s Blood is 3 pur-
ging Blood, but mine 1s corrupted and poliuted
with Sin. One Yriend atked another ftanding
near Mr. Burton, if there fhould be any thing
more done unto {m ¢ Mr. Briton over-hearing
him anfwered, Why fhould there be no more
done? For what God will have done muft be ac-
comphifbed. One defiring Mr, Burfon to be of
good cheer ¢ He thus replied, If you knew my
Cheer, you wauld be glad to be Partaker with
me ; for I am not alone, neither hath God left me
alone in all my Sufferings and clofe Impriforiment
fince firlt I was apprehended. The Halberd-men

anding round abput, one of them had an old

ruity Haloerd, the Iron whereof was tacked to
the Seaff with an old crooked Nail ; which one
oblerving, and faying, What an old rufty Halberd
1s that? Mr. Barfon faid, This feems to me to be
onc of thole Malberds which accompanied Fudas
when he went to betray and apprehend his Mafter.
Mr. B;r;-;]afz faid again, T am perfuaded that Chrift
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my Advocate, 1s now pleading my Caufe at the
Father’s Right Hand, and will judge my Cauie
tho’ none be found here to plead 1t; and will
bring forth my Righteoulnefs as the Light at
Noon-day, and clear my Innocency in due cire.
A Friend afked Mr, Burton, if he would have
been without this particular Suffering? To whomn
he fard, No, not for 2 World, Moreover, he faid
that his Confcience in the Difcharge of his minifte-
rial Duty and Funtion, in admonithing his People
to beware of the creeping in of Popery and Super-
{ticion, exhorting them to ftick clofe unto Ged
and the King in Duties of Obedience, was that
which firft occafioned his Sufferings 3 and he faid,
As for this Truth I have preached, 1 am ready to
feal it with my Blood, for this is my Crown both
here and hereafter., I am jealous of God’s Flonour,
and the Lord keep us that we may do nothing that
may difhonour him, either in doing or fulfering ;
God can bring Light out of Darknefs, and Glory
out of Shame : And what thall I fay more s Iam
like a Bortle which is fo full of Liquor, that it can-
not run out freely 5 fo Tam fo full of Joy, that I
am not able to exprefs it. *

In conclufion, fome told him of the Approach
of the Executioner, and prayed God to ftrengthen
him, He faid, I truflt he will, why fhould I fear
to follow my Mafter Chrift, who faid, I gave my
Back to the Smiters, and my Cheek to the Nip-
pers that plucked off my Hair 3 I hid not my
‘ace from Shame and Spitting, for the Lord God
will help me, therefore fhall I not be confounded :
therefore have I fet my Face like a Flint, and I
know that I thall not be athamed.

When the Executioner had cut off one Ear,
which he had cut deep and clofe to the Head in an
extraordinary cruel manoner ; yer he never once
moved and ftirred forit, tho® he had cut an Artery,
fo as the Blood ran ftreaming down upon the Scaf-
fold, which divers Perfons ftanding about the Pil-
lory feeing, dipped their Handkerchiefs in, as a
thing moft precious, the People giving a mournful
Shout, and crying for the Surgeon, whom the
Croud and other Impediments for a time kept oft,
fo that he could not come to ftop the Blood 5 he
all the while held up his Hands, {iid, Be content,
it 13 well, blefled be God.  The other Ear being
cut no lefs deep, he then was freed from che Pillo-
ry, and came down, where the Surgeon waiting
for him, prefently applied remedy for ftopping
the Blood after a large Effulion thereof, yer for all
this be fainted not, in the lealt manner, tho?® through
expence of much Blood he waxed pale, And one
offering him a lietle Wormwood-water, he faid,
It needs nor s yet through Importunity he only
talted of 1t, and no more, faying, His Mafter,
Chrift, was not fo well ufed, for they gave him
Gall and Vinegar, but you give me good ftrong;
Water to refrefh me, blefled be God, His Head
being bound up, two Friends led him away to an
Houle provided him in Kiwg-ffreet, where being
fet down, and bid to fpeak little, yet he faid after
a Paufe, This is too hor to hald long : Now lett
they in the Room, or hisWife fhould miftake, and
think he fpake of himfelf concerning his Pain, he
faid, I Ipeak not this of mylelf ; for that which I
have {uftered is nothing to that my Saviour fuffer-
ed for me, who had his Hunds and Feet nailed to
the Crofs : and lying flili a while, he took Mr.
Prynw’s Sufterings much to heart, and afked the
People how he did, for, faid he, his Sufferings
have been great,  He afked alfo how Dr.Baftasch
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did; with much Compaflion and Grief, that him-

felf (being the firft that was exeguted_) could not
ftay to fee how they two faired after him.

Soon after the Execution of the Sentence, they
were feverally fent Prifoners to the refpective
Cattles of Caruarvan, Launcefron in Cornwel, and
Lancafter, and afterwards on the 27th of Auguft
following, it was ordered by the King and Coun-
ail, That Dr. Baftwick thould be removed to the
Caftle or Fort of the Ifles of Seilly, Mr. Buiton t0
the Ific of Guernfey, and Mr, Prynit to which of
the two Caftles of the Ifle of Ferfey the Governor
thould chink fit 5 and that none be admitted‘ to
have Conference with them, or to have Accelsto
them, but whom the Captains of the faid Caltles
or their Deputies thould appoint 3 they not to be
allowed Pen, Paper, or Ink, ror any Books, but
the Bible and Common-Prayer-Book, and other
Books of Devotion, confonant to the Doctrine
and Difcipline of the Church of England; no
Letters or Writings to be brought them, but
what thall be open’d, por any to be fent from
them : that the Wives of Baffwick and burites
fhould not land or abide in any of the faid Iilands;
and i they did, they fhould be detain’d in Prilon
till further Order from the Board ; and the Con-
ductors of the faid three Prifoners, ecither by Sta
or Land, to {uffer none but themielves to fperk
to them in their Paffage.  Accordingly they were
fent to the faid chree Iflands, where they remained
till the beginning of the Long Parliament 1641.
when upon thetr refpeftive Petitions they were
fent for up, difcharged and reftored.  Their Pe-
titions were as follow.

To the Hoitourable the Knights, Citizens, aid Biti-
gefles of the Commons Houfe of Parliainent s

The bumble Petition of William Prynn, late Exile

and clofe Prifoicr in the Ifle of Jerley,

In ail bumblenefs fhewsth,
4 E A AT your Petit:oner, tho’ not confcientious

to himicdt of any voluntary or apparent
~ Offence aganit the Laws of the Realm, (to which
he ever ftudied to conform himfelf) thro’ the ma-
licious Practices and Perfecutions of fome Prelates
ard Church-men, (clpecially the now Archbiflop
of Canterbury; and Peter Heylin, Doltor in Divi-
nity) whofe Errors and Innovations, contrary to
the Dotrine and Dilcipline of the Church of
England, and Extravagancies in the High Com-
miffion, and other Ecclefiaftical Courts, your Pe-
titioner for his own relief, being there unjuitly
profecuted, (had to his weak power oppugned)
hath within cight Years laft paft, undergone two
heavy Cenfures in the Star-Chamber Court.

The firft upon an Information there exhibited
againft your Petitionery, by Mr. Ney deceafed,
then Attorney General, for fome mifconftrued Pal-
fages, inofienfive in themfelves, and in your Pe-
titioner’s true Intention, being for the moft part
the words of other approved Authors, comprifed
ina Book, ftyled Hifiriomafix, written by the
Petitioner, againft common Interludes, and li-
cenfed for the Prefs by Mr. Thomas Buckner,
Houthold Chaplain to the then Archbifhop of
Canterbury, authorized by the State to licenfe
3ooks, and by him exactly perufed, and approved
both in the written and printed Copy, before. its:
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Publication, and fo confefled the Information ;
for which authorized Book and Paflages, your Pe-
titioner, before the hearing of the Caufe, was not
only imprifoned in the Tower of London, without
Buail or Mainprize, for a whole Year’s fpace, de-
nied accefs to his Counfel, convenient time to ex-
amine Witnefles, and make Breviats to inftrudt
his Counfel (the Informatton being general, and
reciting no particular Clavfes of the Book ex-
cepted againft) the only means of his Defence
illegally fupprefled, fome of his Counfel tampered
with to make no Juftification, contrary to your
Petitioner’s Inftrutions and Defire, whereby his
Caufe was milcarried 5 but alfo at the Hearing, by
reafon of thofe malicious and perverfe Glofles on
the fard Paffages, which the faid Heviis had col-
lected and prefented to his Majefty’s learned Coun-
fcl; who repeated his Inftructions only, your Pe-
titioner was fined 3000 Pounds to his Majefty, ex-
pelled the Univerfity of Oxford, and Liscelus-Inn,
degraded from his Profeffion of the Law, wherein
he never offended, fzt in the Pillory in the Palace-
Yard at Foftminftery where he loft one of his Ears,
and two days after on the Pillory in Cheapfide,
where he loft the other Ear: and hzd his faid Li-
cenfed Books there publickly burnt before his
Face, by the Hangman, ina moft difsracetul man-
net 3 and adjudged afier to remain a Prifoner
during his Life.

That after the faid Ceniure, to defame and irjure
your Petitioner the more, he was charged wrone-
fully in the Decree, as centured for Perjury, (tho’
not taxed for 1t by the Court) and between lis
Sufferings in the Pillory, the Books of his Study
(twice furveyed, and reltored to him by Order
irom the Lords) before any Fine eftreated, by a
Warrant out of the High Commiflion, figned by
the faid Archbifhop and others, were ftized on by
Crofs a Meflenger, who carried them to his Houfe 3
with which Warrant your Petitioner charging
the faid Archbifhep upon occafion, in the Epen
Court of Star-Chamber ; he there publickly dii-
avowed the fame (tho® your Petitioner can vet Pro-
duce it under his own Hand) promifing withal,
that the Books fhould be reftored forthwith :
which notwithftanding were all fiill detined by
his Means, till they were extended and fold for
your Petitioner’s Fine : who fhortly after, by an Or-
der ou. of the faid Court fent to the Tower to be
executed, was there fhut up clofe Prifoner, and
Dr. Reeves fent thither to fearch his Chamber for
the Pampbhlet, which the fuid Archbithop would
wrongfully have fathered upon your Petitioner,
whole Friends haye been unjuftly profecuted in
the Lxchequer, and cl{ewhere, fundry Years, for
his Fine aforefaid.

And your Petitioner further faith, that about
Eafter was three Years, during his Imprifonment
in the Tower, Ly means of the faid Archbifhop,
a new Information was exhibited in the faid Court
again{t your Petitioner, and others, with certain
Books thereto annexed ; Deiying the Prelates Furif-
asction over other Minifters, to le Jure Divino.
Charging them with many Eryors and Innovatisas in
Religion, Ufurpation upon bis Majefty’s Prerogative,
ond Sff!?:!f-’m Liberty, Abufes, and Extortions, in
the High Commifion, and other Ecclefiattical
Courts? lupprefling Preaching, and painful Mini-
fters without a Caufe 5 Licenfing Popifh, Arminian,
and other erroneous Books againft the Sabbath s
fetting up Alears, Images, and Crucifixes; re-
moving and ralling in Communion Tables, and
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bowing down to them; altering the Book of
Common Prayer, the Books for the Gunpowder-
Treafon, and late Faft, in fome material Paflages
in favour of Popery and Papifts. 'Which things,
(tho’ very notorious, and oft complained againft
by this Honourable Houfe, in former and late
Parliaments) were yet reputed fcandalous. And
tho’ neither of the faid Books was particularly
charged on your Petitioner, in the faid Informa-
tion, nor any Witnefs produced to prove him cither
Author, or Difpofer of any of them ; yet by deny-
ing your Petitioner hiberty to draw up his own
Anfwer, (tho’ once a Barrifter at Law) when as
his affigned Counfel refufed to do it, by clofe
imprifoning your Petitioner, and his Servant, by
debarring him Pen, Ink, and Paper, whereby
to anfwer, or inftruct his Counfel 3 {earching his
Chamber, and taking away part of his Anfwer
there found 5 denying him accefs to his Counfel,
and conference with his Co-defendants, even at
Counfel, tho® jointly charged with him ; rejefting
the Crofs-Bill exhibited by him for his Delence 3
threatning Mafter Holt; one of your Petitioner’s
afligned Counfel; fent by the then Lord Keep:r to
the Towwer, to draw up your Petitioner’s Anlwer,
and commanding him not to fign it, after 1t was
engrofled, whereupon he refufed to {ubferibe 1t
contrary to his Promife to your Petitioner ; and by
refufing to accept your Petitioner’s Anfiwers to
the faid Information, figned with his own, and
Mafter Tomlins, the other of his Counfel's Hands,
tho’ tendred by your Petitioner, both at the Star-
Chamber Office, and in the open Court at the
Hearing 5 the faid Information, for defaulcof An-
fwer (tho’ two Anfwers were thereto tendered by
vour Petitioner) was taken pro coitfelfo againit your
Petitioner,- and he thereupon Fined five thoufand
Pounds to bis Majefly, Pilloried, Stigmatized on both
Cheeks, Mutilated and Difimember’d, in a ot bar-
barous manner, and the fmall remainder of bis Ears,
Jeft after bis firft Execution, cut off, tothe bazard of
bis Hearing, and Life s and adjudged to perpetnal
clofe Linprifonment in the Goal of Carnarvon Caitle
i North-Wales, & nafly Dog-bole, far remote from
your Petitioner’s Friends. Which Sentence was
unduly drawn up and executed upon your Petiti-
oner, as his Attorney’s Clerk informed, before it
was eatered into the Book, or your Petitioner could
oct any Copy of ir, to except againft the fame,
as he had juft Caufe. |

That immediately after the Execution of the
fame Sentence, your Petitioner fent to the faid
Archbithop to defire him to releafe or bail his
Servant {who was detained clofe Prifoner for, ten
Weeks fpace in the Meflenger’s Hands, and oft
examined and follicited, by fair Promifes and
Threatnings, caulelefsly to accufe your Petitioner
acainft whom they wanted Evidence) that fo he
might attend him during his Sores, which the faid
Archbithop out of his Grace and Charity utterly
refufed 3 faying that he intended to proceed againft
his faid Servant in the High Commiffion, where
he hath ever fince vexed, cenfured, and banded
him from Prifon to Prifon, only for refufing to
accufe and betray your Petioner,

That after the faid heavy Sentence, your Peti-
tioner by an Order 1n the faid Court (by way of
Addition to the faid Cenfure) was inhibited the ufe
of Pen, Ink, and Paper, and all Books; except
the Bible, and, the Book of Common-Prayer, and
fome few Books for private Devotion 3 and before
his Wounds were perfectly cured, he was by order
remov’d from the Tower to Carnarvan 3 andfome
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of his Friends in Chefler, who vifited him there in
his Paflage, in the Prefence of his Conductors, who
had no order to reftrain- iny Perfon from reforting
to him, were for thisvery caufe fent for by a Mef-
fenger, to appear before the Lords of the Privy-
Council, and likewife cited into the High Com-
miffion at Yeik; where they were imprifoned and
fined, to the ruin of their Eftates, and injoined td
make a publickRecantation in theCathedralChurch;
and 1n the Town-Hall of Chefter : The {aid Com-
miffioners further decreeing, that three Pictures of
your Petitioner found in Cheffer, fhould be pub.
lickly burnt at the High Crofs there, which was
done accordingly.,

That your Petitioner, fince his faid Sentence,
hach been publickly reviled at, and libelled againft;
both by the High Commiflioners at Yo, and in
fundry Churches, both at Cheffer and elfewhere,
and in divers licenfed printed Books, compiled by
the fud Heylin, and publifhed by the Archbithop’s
Privity or Command ; and that fundry of his
Friends Houfes, Studies, Books, and Writingg
have been violently broken up, ranfacked and
taken away, and themfelves profecuted in tha
High Commiffion, out of Malice, for the relation
they had to your Petitioner.

‘T'hat after your Petitioner had continued {ome
ten Weeks {pace clofe Prifoner in Carnarvan, he
was about three Years fince, by a Warrant from
the Lords of the Council;, made in the Summer
Vacation, (to which the fard Archbifthop’s Hand
was firft {ubfcribed) order’d by wayof Exile, tohe
imbarked and tranf{ported with all privacy into one
of the Caftles in the Ifle of Ferfey, and his Conduc-
tors thereby charged not to admit any Perfon what-
foever, but themfelves only, to {peak with your
Petitioner in his Paflage : Whereupon, after fome
Injuries there receiv’d by Mr., Griffith, the King’s
Attorney in thofe Parts, who endeavoured to feize
upon the Furniture of his Chamber for his own
ufe, your Petioner was imbarked among Papifts,
in a bruifed fhipwreck’d Veffel, full of Leaks,
and after fourteen Weeks Voyage in the Winter
Seafon, through dangerous Storms and Seds, which
fpoiled moft of his Stuff and Bedding, and threat-
ning often Shipwreck to lim, he arrived at the
faid Ifle, and was conveyed clofe Prifoner into
Mount Orgatile Caltle there, where the Lieutenant-
Governour, by another extra-judicial Order, to
which the faid Archbifhop’s Name was firft, was
ordefed to keep your Petitioner clofe Prifoner in a
Chamber, fuffer none but his Keepers to {peak
with him, to intercept all Letters to him; to per-
mit him neither Pen, Ink, nor Paper, either to
write to his Friends for Neceffaries, or to petition
for Relief, and to permit him no Book but the
Bible, and thofe aforenamed Books, without giving
any order for his Diet there: f{o that being depriv-
ed of his Calling and Eftate, exiled and thut up
clofe Prifoner among Strangers, remote from all
his Friends, denied all Addrefs to him by Perfon
or Letters, he had certainly perifhed in his almof®
three Years clofe Imprifonment there, had not the
extraordinary Providence and Goodnels of God,
which he fhall ever adore, and the noble Charity
of thofe under whofe Cuftody he did remain, fur-
nifhed him with {uch Diet and Neceflaries, as pre-
{ferved him both in Health and Life, in this his
clofe Imprifonment and Exile,

May it therefore pleafe this FHonourable Houfe,
fo take thefe your Petitionet’s almoft eight Years
tragical Grievances, of new and dangerous Exam-
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ple,. into your moft fad- and juft Confiderations,
that fo they may not become Precedents to the
prejudice of Pofterity 3 to grant him Liberty 10
fend for and examine all neceffary Witnelles : to
order all €lerks, Regifters, and other Officers of
the Star-Chamber, or elfewhere, fpeedily and
frecly to grant him the Copies of fuch. Orders,
Decrees,. and Writings, as-his Caufe fhall require,
to releafe him upon-Bail (being now but a Erifo-
ner only upon an-extrajudicial Order of the Lords,
and not by Virtue of any Sentence or Pecree in
Court) to grant him Liberty to plead and pro-
feeate his own Caufe, fince Counfel hath fo often
failed him, and to give him fuch Satisfaction and
Relief as the Jultice and Equity of his Caufe fhall

merit,
And your Petitioner flall ever pray for your

S:‘Iﬂ.’ffr.‘.i‘:,-

William Prynn.

To the Honourallz the Kunights, Citizens, and Bur-
geffes of the Comons Honfe of Parliameill s,

The Bumble Petition of John Baftwick, Defor i
Phyfick, lately vetained clofe Prifoner and Exile,
in the Ifland of Scilly 3

Adoft bumbly fhetietd,
HAT your Petitioner having about fix Years
fince {et out a Book in Latn, called Elen-
chus Religionis Pepiftice, withan Addition there-
anto ealled Flagellum Pantificis, & Epifcoperuin
Laticlinm 3 being thereunto provoked by one
Richard Short, a Papift that maintained the Pope’s
Supremacy, the Mafs, and papal Religion: In
which Book your Petitioner (for preventing il
Mifinterpretations of his pious and good Inten-
tions therein) in his Epiftle to the Reader, fully
declared himfelf, That your Peuctoner meant no-
thing againft fuch Bithops as acknowledged. thetr
Authority from Kings and Emperors 5 yet, be-
caufe your Petitioner (the better tO fhew the pa-
pal Ufurpation over other Princes) therein only
maintained by way of Argument (as other ortho-
dox Writers of that Subject have done) a Parity
of the fuid Bithop of Rome, or all other Bifhops or
Prefbyters, by the Word of God, denying his
and their Supremacy over other Minifters to be
by the Divine Infticution:
Thereupon a Purfuivant, by Authority from the
Iich Commiflion Court, came Into your Petici-
oner’s Floufe at Colebefter in Effex, in his Ablence,
~nd the faid Purfuivant, affifted with the then
Railifis and Conftables of Colchefter, alorclaid,
ranfacked his faid Houfe, together with his
Chefts and Trunks, and with great Violence broke
open your Petitioner’s Study, which was in his
Apothecary’s Houfe, and took and carried away
divers of your Petitioner’s Books, Writings, Let-
rers, and what clfe the Purfuivant pleafed, without
making of Rettitution of them to your Petitioner.
And then your Petitioner was profecuted in the
fiid High Commiffion Court, principally for his
faid Book ; where, after a long and chargeable
Profecutionf, he was the 12th of February 1034,
fined 1000 /. to the King, excommunicated, de-
barred to practife Phyfick, the chiefeft Means of
his livelihood 3 his faid Book ordered to be burnt;
that he fhould .pay cofts of Suit, and be imprifon-
ed till he {hould make a Recantation.  The which
heavy Cenfure was only for the faid Book, where-
in your Petitioner maintained the Prerogative of
a King againft the Papacy. Whercas one Thems
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Chawney, of Effex, lately wrote 2 Book In Main-
tenance of the papal Religion, and in Defence 0b
the Church-of Roese, and avers- it to be a true
Church ; the which Book is dedicated to the
Archbifhop of Canterbury, and was and 15 pa-
tronized and defended by the faid Archbifhop,
and the faid Chawney never troubled for 1t. After
which Cenfure declared asaforefaid,: all the Biflops
that were then prefent,. denied openly that thes
held their Jurildiction from his Majefty 5 and
affirmed, thac they had it frem God enly. And
the Archbithop of Canterbury, among other cr-
roneous Sayings uttered by him, maintained the
(1id Chazwney’s Book ; and maintained that the
Church of Rome was a true Church, and that 1t
erred not in Fundamentals :  And he, and other
the faid Bifhops, there defamed the holy Scrip-
tures,. and abufed reverend Mafter Caluin, In re-
gard whereof, and for the vindicating of your Pe-
ttioner’s Innocency in the Matters for which he
was moft unjultly cenfured, as aforefuid, your
Petitioner publifhed in Print another Book in
Latin, inticled, Apologeticus ad Prafules Aunglicaiios
expreffing  the Truth of his Proceedings, and
Soeeches of his faid Cenfure. For which laik
mentioned Book, and his Book called the Liiany,
not then in Print, an Information was-exhibited
againft him and others in the Star-Chamber,. te
which your Petitioner’s Anfwver Being drawn and
engrofled, was only {ubfcribed by himfelf, becaule
he could get no Counfel to fet thetr Hands to ity
your Petitioner tendered the faid Anfwer firft at
the Star-Chamber Office, and after in open Coure
at the Star-Chamber Bar, but it would not be ac-
cepted for,want of Countellors Hands to 1t ;3 con-
trary to former Precedents. Butthe Court of Star-
Chamber took the faid Information pre coufeffe.
and cenfured your Petitioner 5000/, Line fo the
King, to fand in the Pillery, and to lofe both bis
Ears, and tobe clofe Prifoner in Launceilon Caitle
in Cornwal, All which hath been executed upon
him with great Extremity, to the Penil of ke
Life. After all which Extremity, yourPetitioner
(by what Order he knoweth not, 1t being no pais
ot his Cenfure in Star-Chamber) was tranfportec
(rom the faid Caftle to the I0and of Sadly, a Place
{o barren that it affords not ordinary WNeceflares 5
where he hath been in clofe Durance for three
Years or more, and not fuffered to have any of
his Friends come at him, his very Wife being
prohibited, by the Lords of the Council’s Order,
under pain of Impri{fonment,. not to fet her Foat
upon any part of the faid Ifland to enquire of his
Welfare.  So that your Petitioner hath been exiled
from his Wife and divers fmall Children three
Years and more; befides the great Straits and Mi-
feries which he hath fuftained during the fard Time.
All which is contrary to the Law of God and Map,
and the Liberties of a frec Subject ;5 and to the
utter undoing of your Petitioner, his Wile, anc

Children,

May it therefore pleafe this honourable Affem-
bly, to take thefe prefling Grievances of your
Petitioner into your Confiderations, and to atiord
him fuch Relief therein, as in your grave Wil-
doms fhall feem confonantto Juftice and Equity ;
and to affign him for Counfel, Mr. Ateins, Mr,
Ludbore, Mr, Tomlins, Mr. Guidon, and Mr, Rai-
dal, to affitt him in chis his Complaint 5 and to
order that your Petitioner may take out grafis,
fuch Copies of the faid Cenfures, Warrants, and

Orders, and other the Proceedings in the fad fe-
verak
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veral Courts, a3 fhall or may any way concern
this his fad, yet moft juft Complaint, with War-

rant from this honourable Floute, to bring in his
Witnefs.
And your Petitioner, as i Dty bound, fhall
coeir pray for yoiui Profpiiities.,

John Ballwick.

The bumble Petition of Henry Burton, late Exile,
and clofe Prifoncy in Caltle-Cornet, in the Ifle of
Guerniey,

Tin all buinblenels fheweth,

FE H AT whereas your Petitioner, on the 5th
of’ Noweinber 1636, did preach two Sermons

in his own Parifh Church in St. Matthesy Friday-
fiveet, Loudon, for the which he was, in Deceinder
then next following, fummoned to appear before
Dr. Duck, one of the Commiflioners for Caufes
Ecclefiaftical, at Chifwick m the County of Mid-
dlefee s where (with the Regilter of the IMigh
Commiffion Court) the fad Dr. Duck tendred to
the Petitioner the Qath ex Offcio, to anfwer to
certain Articles there prefented @0 Which Oath
the Petitioner refuling to take, did then and there
appeal from the fuid Court unto the King’s Ma-
jedty 5 which Appeal the laa Dr. Duc did admie,
and the faikd Reziter, by Dro Decd’s Direction,
did then and there enter in Writing,

Notwithilanding which faid Appral; 2 fpecal
Fich Commitlien Court was {fhordy after called
at Louden, confitting of four or five Dctors
where the faid Commifliorers proceeded illegnlly
to fufpend the Detitioner In his Ablence 3 by
means whereof, as of the Threatnings of the faid
Commiflioners, he was inforced to keep his
Floufe, until a Scrgeant at Arms, with divers Pur-
fuivants, and other armed Officers, affifted by
Alderman Abell, then Sheriff of Lsidos, befet
the Petitioner’s Houfe at eleven o’Clock at Night,
and violently broke open his Doors with Iron
Crows, and the like, and furprnized him in his
Houfe ; he making no Refitance at all,. Where
having firlt fearched his Study, and taken away
fuch Books as they pleafed, they carried your Pe-
titioner to Prifon 5 whence, the next Day, being
the fecond of -Febrnary, by a pretended Order
from the Lords of the Council, he was conveyed
to the Fleet, and there kept clofe Prifoner.,

During which Impriionment, an Information
was exhibited asainft the Petitioner and others, in
his Majeity’s Court ot Star-chamber 5 whereby
he was charged, imteir alia, with the publithing
of a certain Book, containing, #a Apaslogy for ai
Appeal, with his faid two Sermons, intitled, God
and the Kinz.  Wheremn he taught Subjells to
yield all maaner of duz Obedience to their lawful
King, and reproved all lawlefs Innovations in
Religion, &c. Which Information the Petitioner
upon his Qath under the Hand of M. Helt, being
then of his Counfel, afligned by fpecial Order
from the faid Courr, did pur in his Aniwer s
wherein he allalged fuch things only as his
faid Counf:l conceived to be material, and perti-
nent to his juit Defence 1n publifhing the faid
Bock; but dented all other Mateers in the faid
~ Information contained.  Which faid Anfwer be.
ing admitted and recetved in Court, the Petitioner
(being then a clole Prifoner) not only attended
the exhibiting of Interrogatories, according to the
Coftom of that Court, but withal, afrer fome
univerfal Delay, did write unto the King’s At-

and Prynn, Jor feveral Libels.
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torney to haften them; but before the Examiner
came, the Perittoner heard that his fuid Anfwer
was referred to Sir Fobi Branffor Kt. Lord Chief
Juftice of the King’s-Beuch, Sir Jobu Finch, then
Chief  Juftice of the Ceommon Pleas, and was by
them wholly expunged as impertinenc and feandz-
lous, fave only the not Guilty. And the Per-
tioner underftanding the Anfwer he was to make
to the Interrogatorics was to be reckened as a Pare
of his Anfwer, admitted in Court, but afterwards
cxpunged as impertinent and fcandalous, as afore-
faid : fo as if he fhould then have anfwered the
Interrogatories, he fhould thereby have affented to
the faid At of the faid Judges, and fo the Condem-
nation of his Caufe before the Hearing 5 whereby
hic fthould have contradicted his former Oath, that
nis faid Anfwer was a true Anfwers and fo fhould
juitly have brought himfelf under the Guilt of
witful Perjury, and bis Caufe under juft Cenfure.
For that very Reafon he held himfelf not bound,
as he conceived, to anlwer the Interrogatories s
for that his faid Anfwer was {o expunged, and the
( Not Guilty) as the Foot fo tied to the Hoad with=
out the main Body, and that in the Judge’s own
Words, as the Petitioner could not in any fore
take or acknowledge it now for other than the
Judge’s own Anfwer 5 as may appear upon Re-
cord in the fame Court.

Neverthielefs, the Court taking the fame Infor-
mation pro Coifeffo, and refufing to permir a Copy
of the Petitioner’s own truz Anfwer, as allo of
his Reafons of not anfwering the Interrogatorics,
both which at his Cenfure he tendered to the Court,
defiring they might be then and there publickly
read the 14th of Fune, 13 Caroli Regis, proceeded
to Cenlure ; whereby your Petitioner was cenfured
it a Fine of 5000\, to bis Majefly, to be deprived
of bis ecclefiaftical Benefice, degiaded froin bis iiliti-

Sferial Fundtion and Degrees in the Univerfity, and

ordered to be fet on the Pillory, where doth bis Kers
were to be cut off 3 confined to perpetnal clofe Lin-
prifoninent in Lancafter-Caftle, debaiied the rdccefs
of bis Wife or any other to come to him but gitly bis
Keeper, and denied the Ufe of Peny, Ink, and Pager.
All which, except the Fine, was executed accor-
dingly. And after his clofc Imprifonment for
twelveWeeks in the common Jail in the faidCaftle,
he was, by what extrajudicial Order he knows not,
tranfported by the Conduct of ore biian burton,
appointed by the High Sheriff of Laucafici, who
uled your Pecitioner very balely and deceitfully,
in that his Tranfportation, which was in the Win-
ter Seafon through dangerous Seas, to theapparent
Hazard both of his Health and Life, to the faid
Caftle of Guerifey, where he hath remamed a clofe
Prifoner and Exile almoft three whole Years 3 his
Wif: ueterly prohibited, upon pain of Imprifon-
ment, to {et her Foot upon any part of the Itland
where fhe might but inquire how her Hufband
did 3 contrary to the Laws of God and the Liber-
tics of this Kingdom,

May it therefore pleafe this honourable Houle,
to take the Petitioner’s fad Caule into Conlidera-
tion 3 and for the berter Manifctlation of his
Grievance in this Canfe, to aflign him for Counel
Mr. Scroeant Aikins, Nlr., Teinlins, and Mr. Gor-
donr, to aflill him in his Cauf, and to command
that he may take out fuch Copics gratis out of the
faid feveral Courts as do or may concernhis Caule.

And your Petitioner, as it Duly bownd, Jhal!

daily pray for your Pro'peiities.
Henry Burton,
Thele

5
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Thefe Petitions being rcad, they were referr’d
to the Committee appointed for inquirtng into. the
Praceedings of the Star-Chamber and High Com-
miflion Court, and upon their Report the Houle
came to the following Refolutions.

As te Dy, Baftwick, Feb, a2, 1640,

1. Refolved, That the Precept made by the
Archbifhop of Canterlury and others, High Com-
miffioners for Caufes Kcclefiaftical within the
Realm of England, for the apprehending the Body
of Dr. Baffwick, and fearching for and feizing his
Books 3 and the Meffencers Actings thereupon in
feavching Dr. Baffwick’s Houfe, and feizing his
Books and Papers, are againit Law and the Li-
berty of the Sabjedt,

2. Refelved, That the Sentence given againft
Dr. Baftwick by the High Commufitoners, and the
Froczedings whereupon that Sentence is grounded,
and the Execution of that Sentence, are agamnit
Taw; and that the Sentence 15 voil, and that
Dr. Bafiwick ought to be reflored to the Excrcife
and Fratice of Phyfick, and to have Reparation
and Recompence for his Damage ard Lels fultained
by the faid Sentence and Execution,

3. I‘?.t’ﬁfh‘fd, That all th{}lﬁc i:;‘"u'CI'HI Ci"'."llﬂ-im{)ﬂ-
crs of the High Commiffion Court which voted
agaunlt Dr. Baffwick, in the Sentence pronsunc:d
azaintt him, ouvght to give Satisfaction o Dr,
Baftuick,

The Houfe afrerwards refumed the Dibate con-
cearning Dr, Baflwick,  Whereupon it was farther,

4. Refelved, That the Proceedings againft Dr.
Baflwick, are aganit the Law and Liberty of the
Subject, asalfo the Sentence againtt him ocushi to
be reverfed, the Fine of go00/ difchari?d, and
he have Reparation for his Lofies and So erings,

5. Rejolved, That the Orders and Warrants
from the Council Board tor Dr. Deffscicl’s Exile,
and trarsferring him from the Gaftie of Lexnceffon
to the Ifle of Seilly, and his Imprifonment there,
are aZaint thelaw and Liberty of the Subje&, and
that e ovght to have Reparation for his Loffes
and Damages {uftain’d by  thole Orders, and chae
Imprifonmert.

Prefent at the Sentence in the Star-Chamber thefe
Lords and Privy-Counlellors {oliowing :

The Loyd Keeper, Ear! Moreton,
Dule of Lienox, Lsyd Newburgh,
tarl of Pembroke, A, Secretary Coke,
Earl of Holland, Lord Privy Seal,

L. of Arundel and Surry,
Ear{ of Bridgwater,
Fifcount Wimbleton,

Sir Henry Vane,

M. Secres. Windebank,

Lowd Cottington,
Sir Thomas fermin,
Loid Treifurer,
Marqas Hamilton,
FEarl of Dorlet,

As to Mir, Burton

1. Refelved, That the four Commiffioners, Dr.
Duck, Dr. Herrall, Dr. Sams, and Dr. Woeod,
proceeded unjuftly and illegally in fufpending Mr.
Burton ab Officio & Beneficio, for not appearing
upon the Summons 1n the firll Procefs,

2. Refolved, 'That the breaking open Mr. Bur-
ton’s Floufe, and arrefting his Perfon without any
Caule fhewed, and before any Suit depending a-
oainft him in the Star-Chamber, and his clofe Im-
pritonment thereupon, are againft the Law and
Liberty of the Subjeét.,

4

2. Refolved, That Fobn 7agg hath offended
fearching and feizing the Books and Papers of
Mr. Buitonn, by colour of a general Warrant dor-
mant from the High Commiffioners, and thaz
the {aid Warrant 1s againit Law and the Liberiy
of the Subjeét 5 and that Serjeant Deady and Alder-
man Abe/ have oftended in breaking open the
Houle of Mr, Burten, and ought refpettivelv o
make him Reparations for the fame.

4. Refolved, That Mr. Buiten ought to hava
Reparation and Recompence for Damages fuft.un’id
by the aforefaid Proceedings from Dr. Duek, &,

5. Refolved, That the Warrant from the Coun-
cil-Board, dated at Woiteball Feb, 2. 1030, tor
the commititng Mv. Burtoir clofe Prifoner, and the
Commitment thereupon, is illegal, and contrary
to the Liberty of the Sabjed.

6. Refolved, That the Avchbithop of Canrer-
bury, Bithop of Londeun, and the Larl ot Ahux-
del, the Earl of Penilioke, Siwe Henry T'ane, Secre-
tary Cooke, and Sccretary /Viadzlans, do make
Reparation to Mr, Buiton for his Damages tuituin’d
by his Imprifonment,

As to My, Prynn g

1. Refelved, That the Sentence given againft
NMr. Pryrun the Star-Chamber fedrnary 17, g Car.
s ieoal, and siven without juit Caunfe, and ovght
to be reverfed s and that Mr. Pryua ought to be
difchareed of the Fine of 5000/ impoled by the
fud Sentence, and of all Extents thereupon, and
of Biis Imprifonment decreed by that Sentence,

2. Refelved, That Mr. Pryuir ought to be re-
ftored to his Degrees in the Univerfity of Ox-
ford, and to the Society of Lincolns-Iun, and to the
Fxerciie of his Profeflion of an Utter Barrifter at
Lawe, and to his Chamber again at Liucolins-Inn,

3. Refelzed, That Mr. Prymn ought to have
Reparation for fuch Damages and Prejadice as he
hath fuftamed by the faid Sentence and Pro-
cecciings.

4. Refolved, That the Sentence given againit
Mr. Pryni in the Star-Chamb.r, 14 Funii 1037,
13 Car, 1silegal, and given withoutany jult Caufe,
anl therefare ought to be reverfed; and that he
ouglit to be difcharged of the Fine and- Imgpriton-
ment thereby decreed, and that he ought to lave
Reparation and Recompence for the Damages
fuftained by that Scntence, and the Execution
thercof,

‘That the Warrant dated 27 Aup. 13 Car, for
the Tran{portation of Mr. Pryza from Carnaivan-
Cafile to the Hle of Ferfey, and his Imprifonment
there, and other Reftraints therein mentioned, are
againit the Law and Liberty of the Subjeét, and
that he ought to be difcharged of that Imprifon-
ment, and to have Reparations for his Damages
fuftained thereby, }

5. Refolved, "That the Iinprifonment of Mr.
Pryui, by a Warrant dated the 1t of Fed. 1632,
under the Hands of 9%ameas Lord Ceventry, Lord
Keeper of the Great Seal of Enuglond 3 Richard
Lord Archbithop of 2974, Henrv Earl of Aas-
cocfier, Edward Barl of Derfet; Henry Lord
Vifcount Fatklaud, William Lord Difthop of Lsu-
donn, Edward Lord Newburgh, and Sir Themas
Fermin, isunjult and illegal, and that they ought
to give Mr. Pryun Satisfa®tion for the Damages
fuflain’d by his Imprifonment,

XXXV, Pice
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things that are not to be left undone: but thofe
things that concern the general and publick Good,
you are to account them as the weightier Matters

The Speech of Thomas Lsrd Coventry, Lord
Keeper of the Great Seal of England 5 by

Command  from his Majefly, to all the
Fudges of Affize of England, tn the Star-
Chamber, June 17. 1635.

he Fudges,

HI Term being done and ended,
the Affizes are at hand : You are
4ot to divide your felves for your feve-
ral Circuits.  Circuits are for the
Service of the King and the Good
. of the People; they are the Execu-
tion of the King’s Laws, and Admmiftration of
Juftice. In the Term, the People foilowand feek
after Juftice; but in the Circuir, Juftice followeth
and fccketh after the People.  So gracious is the
Frame and Conftimntion of the King’s Govern-
njent, that twice a Year, at the leait, Juftice
followeth the Subjults home to their own Doors ;
which, as it is a great Lafe to the Trouble,
Charge, and Travail of the Country, fo it giveth
the People a better Knowledge of Juftice; and
the End of it, that they may blefls God and the
King for the fame,

It hath been the Cuftom, that before your Cir-
cuit you fhould receive fuch Directions as the
King, orhis Counci:, thinks feafonable to impart
unto you, for the Service of the King and Weal
of the People ¢ In the declaring whereof, 1 {hall
fay little of the jult Acts you are to do between
Party and Party, only that yeu docqual Right
hetween Poor and Rich 3 the Particulars are lett
unto your felves, as they happen in your Circutts,
But fince you are fent by the King to hear the
Caufes of the People, it is his Majelty’s Pleafure,
that you fo hear and order the fame, that they
may have no Caufe to complain to his Majefty
either for Denial or Delay of Juftice.

Of the Trial of Capital Offenders, I fhall fay
as little ; that Part of Juftice moveth 1n a Frame,
and if all Officers under you did their Parts, you
thould walk info ftrait a Path, thatyou would
find it very hard to tread awry: therefore you had
need to heed them narrowly, left they pervert
Juftice. Look to the Corruptions of the Sheriffs
and their Deputies ; the partiality of Jurors; the
bearing and fiding with Men of Countenance and
Power in their Country.  When you meet with
+ any fuch, your Proceedings ought to be fevere
and exemplary againit them, otherwife Juftice thall
be averborn, howfosver in your own Perfons yon
bear your felves with never fo much Uprightnets.

And becaufe the Time of Affize 1s very fhort,
and expireth in a few Days, it is neceflary that
vou afford as much Time as may be unto thofe
Bufinefles that are molt general, and moft con-
cern the Publick s the Trials of Nif prins, and
particular Caules, they are 1 the Number of thofe

Yor, 1,
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of the Law ; and therefore you are to take them
into your prime and chief Care and Cogitation.
Now among thofe, 1 fhall commend unto you in
the firft place, The prefenting and conviting of
Recufants; for as it concerneth Religion, fo 1t
hath relation to his Majefty’s Profits, which are
two great Motives, to which you may add a third,
becaufe the King hath many Years fince afligned
thefe Forfeitures to the Publick Defence.

In the next place, I do require you, that you
make a ftri&t Inquiry after Depopulations and In-
clofures ; a Crime of a crying Nature, that bar-
reth God of his Honour, and the King of his
Subjects: Churches and Houfes go down together.
His Majefty knoweth and taketh notice, that ac-
cording to former Directions given you in this
Place, you have given it in Charge to the Grand
Inquefls to inquire of thefe things, but to ltle
Effec ; and without doubt the Freeholders of
Eigland do hate and deteft them. Depopulation
is an Ovpreflion of an high Nature, and com-
monly done by the greateft Perfons, that keepthe
Jurors under and in Awe; and that 15 the Caufe
there are no more prefented and brought in quef-
tion: but however your Charge and Inquiry,
touching this Point, hath not taken effet worthy
his Majefty’s Care and your Pains, yet his Ma-
jefty willeth, that you do not ceafe, but inquire on
(till s for it is his Relclution, againit all Oppofi-
tion, to make all Men fee he hath a Care of this
overipreading Evil, and of the Means of his Peo-
ple having Churches and Towns demolithed, and
his People eaten up like Bread, to fausfy the
arcedy Defires of a few, whodo walfte as profufe-
[y, as they gather together unconfcionably, and
bring unto their Pofterity that Woe which i1s_pro-
nounced againft thofe that lay Houfe to Houfe,
and Field to Field, to dwell alone in the midft of
the Earth.

The next Thing that I fhall mention unto you,
is, the reétifyingand reforming of Alehoufes and
Tippling-houfes, and thofe I account one of the
orcateft Pefts of the Kingdom. Firft, therefore,
Jet none be enabled to fet up or continue without
Licenfe: There are a kind of People that do take
upon them Licenfes, Recognizances, or Laws, or
what you will, and who have been a great deal the
worle, becaufe they fee a great Multitude tole-
rated that have no Licenfe; and thercfore I give
it in charge, to takea Courfe that none be per-
mitted unlefs they be licenfed :  And for the licen-
(ed Alehoufes, let them be but a few, and In fic
Places; if they be in private Corners and il
Places, they become the Dens of Thieves, they are
the publick Stages of Drunkenncfs and Diforder.
In Market-Towns, ot in great Places or Roads,

whete Travellers come, they are neceffary.
Tte Next
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Next unto this, let thofe that be licenfed be
held ftrictly to it, according to Law. It hath
been obferved, and very truly, that in the Ta-
verns, Inns, and Alehoufes in Eugland, by the
Falthood of their Meafure, and their unjult
Prices, they have drawn more Money from the
Gueft, than out of the Excife of Ale and Beer
are drawn out in Hollard, A ftrange thing, that
People for a publick Work, for any thing that 1s
a00d, fhould be loth to part with any thing, and
yet, with open Eyes, to fee themfelves decetved
by fuch bafe and leud People. _

Next unto this, let Care be taken in the Choice
of Alehoufe-keepers, thatitbe not appointed 1o
be the Livelihood of a great Family : one or two
is enough to draw Drink, and ferve the Peopie in
an Alehoufe 5 but if fix, eicht, ten or twelve, muft
be maintained by Alchoufe-keeping, 1t cannot
choofe but be an exceeding Diforder, and the Fa-
mily by this means is unfit for any other good
Work or Employment. I have not Skill enough
to underftand all the Inconveniencies that come
from this one ill Fountain, and my Memory will
not contain what I have fo many times obferved
of them myfelf ; but your Lordfhips have a
Knowledge and Experience of them, therefore
will leave them unto you ¢ only this, that becaufe
in many Places thefe {warm by the Defaule of the
Tuttices of the Peace, that fet up too many, and
there are none (except your {elves at the Affizes)
all the Year long can meet with this Evil, but
the Juftices of the Peace. Andif the Juiticesof
Peace will not obey your Charge heremn, certify
their Default and Names, and I afivre you they
fhall be difcharged. I once did diicharge two
Tuftices for fetting up one Alchoufe, and fhall
be glad to do the like agiin upon the fame
Occafion,

In the next place, I will commend unto you
the Punifhment of Vagabonds and Wanderers ;
to beguile the Alehoufes of fuch unruly Guefls ;
it would makefome Way of Amendment to thole
Alehoufis : and it cannot Le deny’d, but the Law
hath appointed Hands enough to do this Work ;
the Conftable, Headborough, Tything-men, and
the reft of the nferior Officers, and the Watch-
ren, who may do all with a particular War-
rant from the Juftices of Peaces and the Juftices
of the Peace are bound to call them to an Ac-
count, =it to punith them for their Negleét, It
tis were done, and other Ofhcers were cholen
as they ought to be, not People of little Wealth,
and as liwtle Underflanding, but that they were
cleGted out of the better fort of Yecomanry,
and the Watches kept by able Men, I am fure
that thefe loofe People that wander up and
down will quickly be gone : therefore you may
do well to let 1t be known in the Country, that
the Y.ords of Leet, and thofe that have the
Elections of Conltables and Officers, they are,
by the Law, anfwerable for their Choice, There
have been Frecedents, that where an infufficient
Coroner hath been cholen by a County, the
whole County hath been anfwerable to the King
for the Coroner’s Faule. And if the Lords of
Lcet, and their Homagers, and thofe that make
choice of the Conftables and Officers, were fome-
times awakened by foon feizing of their Leets,
or Fine, or Qo warranio, 1 make no doubt, but
the Country would be better {erved many Years
atter, for fome fuch Service done 5 therefore
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I could with that this were made known unto the
Country, that the Lords, and thofe that choofe
them, were anfwerable for their Defaults.

Now for bringing loofe People in Order, the
Houfe of Correétion hath need to be looked
unto, and be put in readinels, that thole that
are idle may not want Work., Ducere wolentes,
trabere nolentes, And for the Houles of Correttion,
as it is in fome Countries, 1t were convenlent they
were placed ncar the Jail ;5 that not idle Perfons
only, but the Prifoners of the Jail alfo might be
made to worls, and eat the Labour of their own
Hands: this, asit hath been formerly, fo it 1s
now commended by his Majefty to fee it effected
{o foon as may be.

The binding out of Apprentices is a thing
fit to be prefled throughoutall your Circutt,  Cp-
pofition hath been made againft 1t by fome,
tho’ without any Ground or Law: Sometimes
the Parents are not willing to leave their Chil-
dren, tho’ they have not Meat to feed them at
home ; {fomerimes the Parifhioners are not wil-
ling to give them Clothes, and thofe that bind
them are negligent 3 and all thefe muft be over-
ruled, and made fimart for their Oppofition and
Neglect.

In a word, you are to call upon all to whom
it belongeth, but efpecially to the Juftices of
the Peace, to {ee his Majefty’s printed Order be
put In execution, You are to juftify your felves,
what Juftices of the Peace are diligent in ir, and
who neglet, and {o to cerufy to the Lords of the
Council,

I have but one thing more to give you in
Charge, and It is a thing of great Weight and
Importance 5 1t concerneth the Honour of his
Majefty and the Kingdom, and the Safety of
both. Chriftendom is full of War, and there
is nothing but Rumours of War: what hath been
done of late Xears abroad by Fire and Sword,
it were a Pity and Griet to think of; ye: we
have, by the Goodnefs of God and his Maj:fiys
provident Care, all this while enjoyed a moft
happy Peace and Plenty,  As it isa gond Pre-
cept in Divinity, fo it holdeth in Po'izy teo 4
Nune tna ves agitur, jom proxtinus aider : which
if we obferve, to defead our felves, it would be
a Warning to all Nations, and we fhould be
the more affured to enjoy our Peace, if the
War abroad do make us ftand upon cur Guard
at home. Therefore no quefticn it hath ever
been accounted the greatelt Wifdom for a Na-
tion to arm, that they may not be enforced to
ficht 5 which 15 better than not to arm, and
to be fure to fight. Therefore his Majefty in
thefe doubtful Times, hath not only commanded,
that all the Land-Forces of the Kingdom thould
be fet 1n order and readinefs, but to fut to Sea 3
Royal Fleet at his Majefty’s great Charge, but
with the Affiftance of the Maritime Places of this
Kingdom.

‘The Caufes and Occaflions, and Times of War,’
with the Preparations and Ordering of them, is
proper to the King; and dunful Obedience in
fuch things does beft become the Subje@. And
yet his Majefty hath vouchfafed, even by his
Writ, to declare enough to fatisfy all weli-mind-
ed Men, and to exprefs the Clearncls of his

Princely Heart, in aiming at the general Good of
his Kingdom,
The
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The Dominion of the Sea, as it is an antient and
undoubted Right of the Crown of England, o it
is the beft Security of the Land 5 for it is impreg-
nable fo long as the Sea is well guarded: there-
fore, out of all queftion, it is a Thing of abfolute
Neceflity, that the guarding of the Sea be exactly
Jooked untoy and thofe Subjects whofe Minds are
molt fixed upon the Honour of their King and
Country, will with no patience endure to think of
it, that this Domirion of the Sea, which is {o great
an Honour, fhould be either loft or diminifhed,
Befides, for fafety fake, the Dominion of the Sea is
to be kepr, and the Seas guarded. The Wooden
Walls are the beft Walls of this Kingdom ; and
if the Riches and Wealth of the Kingdom be re-
{veted for that Caufe, the Dominion of the Sea
cught to be refpected : for elle, what would be-
come of our Wool, Lead, and the like, the Prices
whereof would fall to nothing 1if others fhould
he Maifters of the Seas?  There 15 a Cafe in the
Book of Affize, Fol, 43. which putteth me in
mind of certain Men that went down into the
Country, and carried a Report, that no Wool
fhould pafs over the Sea that Year ; upon this
Wool fell tofo low Prices, that the Men that car-
ried the Report were queftioned and fined.  And
now if a Report alone, and that a falle one too,
wrought fuch an Effe&t upon the Woolsin England,
think what would be wrought by a real Lofs of
‘he Dominion of the Sea in all our Commodities,
iCour Trade fhould be at the Command of other
Princes and States. Therefore, as his Majelty,
out of his great Wifdom, hath found 1t expedient
to {et to Sea that Fleet that is now upon the Sea;
fo his Majefty being engaged both in his Honour,
and the Honour of the Kingdom, he findeth it to
be of abfolute neceffity to ftrengthen this with a
oreater Strength and more Shipping the next Year.
Thercfore, upon Advice with his Council, he hath
refolved, that he will forthwith fend forth new
Writs for the Preparation of a greater Fleet the
next Year, and that not only to the Maritime
Towns, but to all the Kingdom befides: For
fince that all the Kingdom 1s interefted both in the
Honour, Safety and Profit, 1t 1s juft and reafon-
able that they fhould all put to their helping
Hands.

Now that which his Majefty requireth from
you, and doth command, 1s, That in your Char-
ges at the Affizes, and mn all Places elfe, where
Opportunity 1s oftered, you take an occafion to
let the People know how careful and zealous his
Majefty is to preferve his Honour, and the Ho-
nour of this Kingdom, and the Dominion of the
Sea ; and to {ecure both Sea and Land by a pow-
erful Fleet, that foreign Nations may fee, that
Eugland is both ready and able to keep itfelf, and
all its Rights. And you are to let them know how
juft 115, that his Majefty thould require this for
the common Defcnce; and with what Alacrity
and Cheerfulnefs they ought, and are beund in
Duty, to contribute unto it 3 that foreign Nations
may obferve the Power and Readinefs of this King-
dom, which will make them flow to contend with
us either by Seaor Land, and that will be the beft
way to confirm untons a firmand fure Peace.

This is the Subftance of all that which I re-
cetved in Commandment from his Majefty ; there
are many Things elfe that concern the Publick,
but your Judgments are well verfed in them,
Thefe are the Particulars T had command to men-
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tion unto you, fo I will trouble you no furcher,
but leave them to your grave Confiderations.

The Speech  of Thomas Lord Coventry,
Lord-Keeper of the Great-Seal of Engs

land, to0 all the Fudges of Affize of Eng-
land, by Command from the King in the

Star-Chamber, Feb. 14. 1636,

Together awith the King's Letter and Caf,
touching Ship-Money, and the Fudges
Opintons thereupon.

My Lords the Fudges,

HE Term being now at an end, and the

Affizes at hand, his Majefty hath com-
rnanded, That according to the Cuftom in former
Tunes, fo now n this Place you fhould receive
fome Directions for the Execution of Juftice in all
Parts of the Kingdom whereto you refort. This
(as it may juftly be) 1sa great Comfort to his Ma-
jefty’s Subjeéts, to fee his Majefty’s Care herein ;
which as it 1sa Teftimony of their own Happinefs,
in receiving Juftice from the King himfelf, the
Fountain'of Juftice,{o it may as juftly add Strength
and LEncouragement to you when you go your
Circuits, not only to be armed with your own
Authority by Commiffion, but with your Prince’s
Inftrutions. |

In the doing of Juftice, you will find Things
of feveral Natures and Degrees: In fome Places
before you, Communicative Juftice beareth fivay,
as in that which concerns Mewin & Tuum : In o-
ther, Diftributive Juftice, as in Premium & Pe-
nam 3 fome concern one and a few 5 others concern
the Multitude ; others concern the King and all
the King’s People. In fome Pleas Things are
brought before you that are ad nacumentum, of this
or that particular Town ; lome ad nocumentum t5-
tins Regni.  Some Things are brought before you
that are contra pacem Regis, and others contra coro-
nam € dignitatem Regis 5 and in this variety of
Bufinefs, as there are many of a lefler and lower
Degree, yet not to be omitted, fo you have Gra-
vigra Legis, upon which you ought to pitch your
Mark 3 hec oportet freri, illa won omitti,

In that Juftice which you are to dobetween Par-
ty and Party, his Majefty doth require you, as in
all his Courts here, fo in your Circuits to admi-
nifter impartial Juftice, and reprefs vexatious and
wrangling Sults, not worthy the Dignity of your
own Perfons, and the Court where you fic; for
thofe Actions, asthey empty the Spleen on the one
fide, fo they never fail to empty the Purfe on both

fides. |
But befides the doing of Juftice between Man

and Man, there is much more expetled from your

Lord{hips ; for the publick Bufinefs of the Country
is of much more Importance than the Tral of a
Niff Prius, and fitting you fhould efteem them fo :
And therefore it is his Majefty’s Command, That
thofe Services which concern himfelf and the Pub-
lick, may be timely thought of, and not pofted
off to the End of the Aflize.

Now before all Things, the Advancement of
Religion and Piety towards God, the Peace of the
Church, and the Execution of thofe Laws that
tend to thofe Ends, ought to have the frlt Place.

As oft as | have had occafion to fpeak to you
Tttt 2 here,



508

here, I have feldom fpared to give you a Charge
of the Laws againft Recufants 5 and I mult rete-
rate it now : for if you convi& them not in the
Country, there is likely to be little Reformation,
or Profit to his Majefty ; and whofoever they be
that will not be found in the Church, 1t b(:hmr{ith
you that you take order they be found in the £+-
chequier,

In the next place, that you proceed roundly a-
sainft Capital and Felonious Offenders, efpecially
Robbers on the Highways, who now march 1n
Troops after a high hand. As a good Judge
ought in Court to thew Severity to thofe in the
Tail, alfo the ableft and activeft Men in the County,
ought to do their urmoft Endeavours for the ap-
prehending of thofe Offenders as are abroad ;
that when you are there or here in the Term, the
Service may proceed ina good Way, and you be
made a Terror to Malefactors, as fome of your
Predeceffors have been ; for if your Care be not
great, Malefactors will abound : therefore you
muft thew a fevere and conftant way of Juftice
when they are found, and it will foon abate their
Pride, wherewith they now bear up themfelves ;
and fit it is with an unanimous Confent you agree
of one Courfe; forif there be a Remifinefs in any
one Circutt, it leaveth a way to Malefactors to o-
verthrow all Reformation, and Juftice is thereby
difcouraged.

In the next place, Care muft be had of thofe
TLaws which concern Luxury and Idlenefs, the
fuppreffing and punifhing of Vagabonds, the or-
dering and employing of Houfes of Correction,
the fupprefling of Ale-houfes and Tipling-houfes,
and binding out of Apprentices, If thefe were
well and conftantly obferved, they would fave
many able Bodies that die miferably at the Gal-
lows, and cut off 2 multitude of Inormities that
pefter the Commonwealth, and leffen the Number
of Thieves and Robbers; and therefore your
Tordfhips thould do well to have a fpecial care
of the Execution of thofe Laws. And this giveth
me occafion to put you in mind of thofe printed
Orders publifhed by hisMajefty in the Year 1630,
wherein at firft there wasa Direction given for an
Account to be made by the Sheriff and Juftices of
the Peace ; this fime was orderly kept in divers
Places, in others not {o well, It was afterwards
advifed by yourfelves, that the way of Account
fhould be changed, and that you fhould receive it
at the Aflizes, and prefent it to the Council-Board;
yet it is my part to tell you, that it hath not fo
appeared by the Accouat that 1s come to the Coun.
cil-Table, and it is expetted a better be given by
you the next Term.

Now in refpet the publick Service dependeth
much upon the Juftices of the Peace in the Coun-
ty, it will be neceflary that you caft your Eye up-
on them, that they give due Attendance at the
Affizes: it is their Duty to do it, and yours to in-
force itupon them. An Affize lafteth but a few
Days, but the Inltructions that they may receive
from you in that fhort time, may be of great ufe
for the County for the whole Year : Alfo that you
examine whether they give due Attendance at the
Quarter-Seffions.  Altho’ there is an exprefs Arti-
cle in their Oath that they fhould give it; I hear
many negleét it: Therefore it is a Thing very fit-
ting, and well worthy your Labour, that at the

o

Beginning of every Affize, you truft not to the
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Clerk of the Peace his Information, but that your
felves do caft an Eye upon hisBook, and command
him.to return the Names of fuch Juftices of Peace
as you find by his Book. were abfent at the Quarter-
Seflions. Fic it will be that you let them know,
that to prefer a Riding, or Bowling, or Hunting-
match, before their Attendance at the Quarter-Sei-
fions, 1s little lefs than Perjury 5 and if your Ad-
monition will not ferve the turn, a Remedy fhall
be taken. In the third place, it 15 neceflary for
you to inquire how they attend the Monthly Mect-
1ngs, or other times of publick Service ; for this
I am fure of, they are all within one Commifiion,
and have the {ame Outh, and the fame Attendance
1s impofed uponall 3 and why the greateft Num-
ber exempt them{elves, and leave the publick Ser-
vice upon a few, I know not; but if I may know
the particular Men (of which I hope I fhall hence-
forward by your Lordfhips) I fhall rid them out
of Commiffion, and put others in their Places.

My, Lords, T have but one Particular more,
and that is of great Importance ; whercof by {pe-
cial Direction and Command from his Majeity, I
am to {peak unto you at this time. All of you
are the Witnefles of his Majelty’s Proceedings,
tho’ the Candour and Clearnefs of his own Heart,
exceedeth your Teltimony, and your Teftimony
1s not only fit to be declared in this Place, bur in
all the Places of this Realm,

His Majefty hath now the third time fent forth
Writs* to require the Aid of his Subjelts for the
guarding of the Dominion of the Sea, and Safity
of the Kingdom. This his Majefty did upon
great Deliberation and Advice, and upon impor-
tant and weighty Reafons. In the firft Year when
the Writs were directed to the Ports and Maritime
Places, they received little or no Oppofition s but
in the fecond Year, when they went generally thro’-
out the Kingdom (tho’ by fome well obeyed) have
been refufed by fome, not only in fome Inland
Counties, but in {fome of the Maritime Places ;5 and
Altions have been brought againft fome that have
been mmployed in the execution of thefe Writs, I
fuppole that no Man will expet that drcana Regni,
the private Realons of a Prince, fhould either upon
this or other Occafions be made publick ; but fo
many Reafons as were fit to be opened, were for-
merly declared by me in this place to you the
Judges of this Realm.

The Firff was, That the whole Kingdom is con-
cerned in point of Safety 5 admitting there were
no other Counfel or Attempt again{t us, but only
to interrupt us 10 the Dominion of the Seas, our
moft fecure and fafe Defence, better either than
Caftles or Forts; which if it be commanded by
others, it lays us open to much Peril and Danger.

Secondly, The whole Kingdom is concerned in
point of Honour: for it is one of the moft ancient
and honourable Rights of the Crown of Englond,
even the Dominion of the Sea. And all Records
do fhew, how the Kings and People of Ensland
have ever been careful that this Honour fhould
never perifh: and certainly the whole Kingdom
15 concerned 1n point of Trade and Profit; for the
Traffick does not only enrich the Maritime Parts,
but the Inland Towns; and if Trading fail, the
Inland Places will find it in the fall of the Prices of
Wool, Lead, and other Staple Commodities.
This Experience theweth daily, when upon every
Stop of the vent of Cloth, there come fuch Out-

Cries
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cries by the Weaver, the Fuller, the Spinner and
Wool-growers themfelves 5 and the Authority of
the Law fheweth the fame ¢ 43. in the Book of
Affize, which your Lordfhips know better than
I, it appears that certain Men went into the Coun-
try, and caft out a Fame, that for that Year no
Wool thould be tranfported beyond the Seas ; pre-
fently upon this the price of Wool fell, and thofe
Men were called in queftion, and were adjudged
in a Fine for it. Now if 2 Rumour did {o much
abate the Trade in the Heart of the Kingdom,
what would the Lofs of the Dominion of the Sea
do, which expofeth us, and all our Trade, to the
Mercy of our Neighbours? Therefore fince the
whole Kingdom is concerned in point of Honour,
Safety, and Profit, what Reafon 1s there but that
all thould contribute to the Maintenance of 1t ¢
‘This, or to the like Effeét, I did formerly declare
to you the Judges, by his Majefty’s Command ;
and his Majelty received: Satisfaction, in that you
made a full Declaration thereof in your Circuits
and this I may fay, for the moft part the Subjelts
have thewed themfelves moft dutiful and obedient
in this Service of Ius Majefty 5 and this Year the
Sum impofed upon the County of 2ork, being
twelve thouland Pounds, 1s brought n already by
the Sheriff, and {o 1s moft part of Lawncafhire, and
other Shires : but when his Majefty heard of fome
Refufals, tho® he had Caufe to be fenfible of it,
yet he was far from being tranfported with Paffion,
but thought good to refort to the Advice of you
his Judges, who are fworn to give him faithful
and true Counfel in that which pertaineth to the
Law ; and this his Majefty, as well for the Di-
rection of his own Courfe, as for the Satisfation
of his Subjects, required you to deliver your Opi-
nions herein, to which you returned an Anfwer
under your Hands. And becaufe the Command
which you received from the King, is exprefled
in a princely Letter under his own Signature, I
fhall not take upon me to repeatit, you fhall hear
it read.

Which being delivered by my Lord-Keeper to one of
the Clerks in Court, wasiead in hec Verba.

CAROLUS Rex,

Rufty and Well-beloved, we greet you well.
Taking into our Princely Confideration, that

the Honour and Safety of this our Realm of Eng-
land, the Prefervation whereof is only intrufted to
our Care, was, and is now more nearly concerned
than in former T1mes, as well by divers Counfels
and Agtempts, to take from us the Dominion of
the Sea, of which we are fole Lord and rightful
Owner ; the Lofs whereof would be of greateft
Danger and Peril to this Kingdom, and other our
Dominions : We, for avoiding thefe and the like
Dangers, well weighing with ourfelves, that where
the Good and Safety of the Kingdom in general is
concerned, and the whole Kingdom in canger,
there the Charge and Defence ought to be borne
by all the Realm in general 5 did, for prevention
ol fo publick a Mifchief, refolve with our felves
to have a royal Navy provided, that might be of
Force and Power, with Almighty God’s Bleffing
and Aflittance, to prote® and defend this our
Realm and our Subjects therein, from all fuch Pe-
rils and Dangers 5 and for that purpofe We iffued
forth Writs under our Great Seal of Eugland,
and direéted to all our Sheriffs of all our feveral

5
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Counties of Eugland and IFales, comnvanding
thereby, all our faid Subjeds, in every City, Town
and Village, to provide fuch a Number of
Ships, well-furnithed, as might ferve for this our
Royal Rurpole 5 and which might be done with
the greateft Equaliy that could be, In Perfor-
mance whercof, tho’ generally throughout all the
Counties of this our Realm, we have found in our
Subjedts, great Chearfulnefs and Alacrity, which
we gracioully interpret as a Teftimony, as well of
their dutiful Affetions. unto us, and to cur Ser-
vice, as the Refpet they have to the Publick,
which well becometh every good Subject ; never-
thelefs finding that fome few, haply out of Ieno-
rance what the Laws and Cuftoms of this our
Realm are, or out of a Defire to be eafed and
freed 1n their Particulars, (how eeneral foever the
Charge ought to be) have not yei paid and con-
tributed the feveral Ratesand Afleffments that were.
fct upon them, and forefeeing, in our Princely
Wifdom, that from hence divers Suits and Ac-
tions are not unlikely to be commenced and pro-
fecuted 1n our feveral Courts at eftminficr : We,
defirous to avoid {uch Inconveniencies, and out of
our Princely Love and Affeétion to all our Sub.-
jelts, being willing to prevent fuch Errors as any
of our loving Subjefts may happen to run into,
have thought fit, in a Cafe of this Nature to ad-
vife with our Judges, who we doubt not are al]
well ftudied and informed in the Right of our
Sovereignty., And becaufe the Trials in cur fe-
veral Courts, by the Formality in Pleading, wil]
require 2 long Protfaction, we have thought it
expedient, by this our Letter direfted to you all,
to require your Judgments in the Cafe, as it is fer
down in the incloled Paper, which will not only
gain Time, but alfo be of more Authority to
over-rule any prejudicate Opinions of others in tlie
Point.

Given under our Sigiet at our Court atWhite.hall,
the Second Day of Febraary, fiz the Twelfth Year of
Our Reign, 1636,

This being thus Read, the Lord-Keeper com-

manded the Cafe inclofed 1o be read, being us
followeth.

CAROLUS Rex,

HEN the Good aad Safety of the King-

dom in general is concerned, and the
whole Kingdom is in Danger ; Whether may not
the King, by Writ under the Great Seal of Aug-
land, command all the Subjeéts of this Kingdom,
at therr Charge, to provide and furnifh fuch
Number of Ships, with Men, Viftuals and Muy-
nition, and for fuch Time as he thall chink fit,
for the Defence and Safeguard of the Kingdom,
from fuch Danger and Peril ; and by Law com-
pel the doing thereof in cafe of Refufal or Re-
frattorinefs ? And whether, in {uch 2 Cafe, is not
the King fole Judge, both of the Danger, and

when and how the fame is to be prevented and
avoided ?

The Fudges dnficer.

May it pleafe Your Mot Excellent Majefty,

WE have, according to your Majefty’s Com-
mand, every Man by himfelf, and all of

us together, taken into Confideration, the Cafe
and



SIO

37, The King againfi John Hampden Efg; 13 Car. L

and Queftion, figned by your Majefty, and in- unto their Proceedings, that they may not be fur-

clofedin your Royal Letter :
Opinion, That when the Good and Safety of
the Kingdom in general is concerned, and the
whole Kingdom in Danger, your Majelty may,
by Writ, under the Great Seal of England, com-
mand all the Subjeéts of this your Kingdom, at
their Charge, to provide and furnifh fuch Num-
ber of Ships, with Men, Munition, and Victuals,
and for fuch Time as your Majefty fhall think
fit, for the Defence and Safeguard of the King-
dom from fuch Danger and Peril: And that by

Law your Majelty may compel the doing thereof,
in cafe of Refufal or Refradtorinels, And we

arc alfo of Opinion, That in fuchCafe, Your Ma-
jefty is the fole Judge, both of the Danger, and
when, and how the fame is to be prevented and
avoided.

Geo. Vernen,
Fra. Crawley
Rob. Berkley,
Fra, Wefton,

Fo. Brampfion, Rich. Hutton,
Jo. Fiuch, . Fones,
Huinp, Davenport,  Geo. Crooke,
Yo, Deiban, Tho. Trevor,

The faid Cafe, with the Judges Opinions there-
unto, (formerly in private deliver’d to his Ma-
iefty) being thus publickly made known by my
Lord-Keeper, who, withal, caufed their {everal
Names to be read, as they were in order fub-
fcribed 5 (all the Judges being prefent fave only
Judge Craoke) the Lord-Keeper fpake as foi-
loweth,

My Lyids,

This being the Uniform Refolution of all
the Judges of England, with one Voice, and fer
under their own Hands; 1 fay, this being fo
refolved, asthey do hereexprefs upon every Man’s
particular ftudying the Cafe, and upon a general
Conference amongft themfelves, it is of very
areat Authority : for the very Lives and Lands
of the King’s Subjets are to be determined by
thefe Reverend Judges ; much more a Charge of
this Nature, which God knows cannot be bur-
denfome to any, butisof fingular Ufe and Con-
{equence, and for the Safety of the whole King-
dom., The Command from his Majefty is, that
1 fhould publifh this your Opinion in this Place,
and give Order, That it fhould be entered in this
Court, in the High-Court of Chancery, and 1n the
Courts of King’s-Bench, Common-Pleas, and Ex-
chequer 5 for this is a Thing not fit to be kept 1n
a Corner: And his further Command is, that
You the Judges do declare and publifh this gene-
ral Refolution of all the Judges of Eugland, thro’
all Parts of the Kingdom, that all Men may take
notice thereof, and that thofe his Subjelts which
have been in an Error, may inform themfelves,
or bereformed. You have great Caufe to declare
it with Joy, and you can hardly do it with Ho-
nour enough to the King, that in fo high a Point
of his Sovereignty, he hath been pleafed to de-
fcend, and ro communicate with you his Judaes ;
which fheweth, that Juftice and Sovereignty, 1n
his Majefty, dokifs each other, His further Plea-
fure is, That you let all know 1t 1s not his Pur-
pofe by this Refolution to ftop, or checl, the
Aé&ions or Suits which any have brought, or fhall
bring, concerning this; for it is his Majefty’s
Command, that all fuch as proceed in any Ac-
tion about the fame, have equal and meet Juftice,
and that they be fuftered to proceed in Courfe of
Law, fo as you call the King’s Learned Counfe!

And We are of prized.

Now, my Lords, I have little more to fay,
but this I am fure of, that if any contrary Opi-
nion fhall yet remain amonglt Men, it muft pro-
ceed from thofe that are Sons of the Law, (Fe-
lices effent artes, &c.) and you the Judges of the
Realm have been accounted the Fathers ot the
Law ; then, ingood Faith, 1t will 1l become the
Son to difpute agamnft the Father. Having thus
delivered unto You, what I received in Command
from his Majefty, as his Majefty doth, fo do I,
lcave it to your Judgments,

B)’ Writ, Oj the Term c?f the Zig{y Tfil'li[:f,
i the 19¢b Year of King Charles,

"- Emorandum 5 that the Writ of our Lord
‘ the King under the Seal of the Excheguer,
¢ by the confent of the Barons here, iffued out in
¢ thele words.

“ {I. Charles by the Grace of God, of England,
< Scotland, France and Ireland King, Defender of
¢ the Faith, &c.  To the Shenift of Bucks greet-
¢ ing, ‘Whereas {everal and divers Sums of Mo-
° ney, fpecified 1n the Schedule to this Writ an-
¢ nexed, by virtue of our Writ under our Seal
“ of England, bearing Date the fourth Day of
 Anguft in the eleventh Year of our Reign,
¢ were affefled and charged upon feveral Per-
¢ fons in the fard Schedule named, for and towards
¢ the providing of a Ship of War, together with
¢ the Rigging and other things thereunto belong-
¢ ing, in the faid Writ particularly mentioned ;
‘ which faid feveral Sums of Money being fo af-
¢ fefled and charged, and unpaid and not fatisfied,
¢ the Names of the faid feveral Perfons, together
¢ with the feveral Sums of Money charged upon
¢ them, were certified mto the Court of our Chan-
¢ cery by our Writ of Certiorari, bearing Date the
¢ ninth Day of Meich in the 12th Year of our
¢ Reign, iluing under our grear Seal aforefaid :
¢ And by our Writ of Mittimus under the frid Seal,
¢ bearing Date the sth Day of the Month of May
[nftant, were fent into our Excheqier for further
‘ Procefs thereupon to be had, as by the Tenor of
¢ the faid Writ, bearing Date the 4th Day of duguft
“ in the 11thYear of our Reign, and by the Writ of
Certiorari, and Certificates thereupon made, fent
“ into our fid Excheguer, and there of Record,
¢ remaining In the Cuftody of our Remembrancer,
more fully doth appear: We command you,
that you do not, by reafon of any Liberty, omit
“ entring thereupon 3 and by good and lawiul Men
“ of your Bailiwick, make known to the feveral
‘ Perfons aforefatd, named and fpecified in the
faid Schedule, that they appear belore the Ba-
“ rons of the Exchequer at Wefiminfier on the Ofave
of the Holy Trinity enfuing 5 to fhew and pro-
pofe, if they have or know any thing to fay for
themielves, why rhey ought not to be charged
with the aforefaid feveral Sums of Money u;on
them aflefled in manner and form :Il'urtihili, and
“ not paid, i the faid Schedule fpecified, and to
fatsty the fame 5 and further, to do and receive
“ 1n the Premiffes, what our Court fhall then there
think fit to be ordered 5 and there bring then
this Writ, and the Names of thofe by  hom you
have fo made krown unto them. Wimel
¢ Huimphiy Daveipsit, Knt. at Lroimimier, the
¢ 22d Day of May, inthe 13thYerr of our Reden,
< By thz Roll. | ”

~ NMemao-
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¢ Memorandum of the fame Year of the King ¢ not only of our Subjeéts, but allo of the Sub-
¢ in the Record Roll of this Lafler, and by the ¢ jelts of our Allies upon the Sea, which of ol
¢ Barons Fenfbaw, and the Tenour of theaforefaid ¢ ufed to be defended by the Euglifs Nation 5 and
¢ Schedule in the aforefald Writ mentioned as ¢ at their pleafure have carried away the Men
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touching Fobn Hampder, followeth in thefe
words, viz. A Schedule of the Names of certain
Perfons in the County of Bucks, and of certain
Sums of Money upon them aflefied, and charg-
ed for and rowards the providing of a Ship of
War, together with the Rigging and other things
thereunto belonging ; by the virtue of a certain
Writ under the Great Seal of Eugland, bearing
Date the 4th Day of Auguft in the 11¢h Year of
Charles our now Lord the King, and certified in-
to the Court of Chancery of our faid Lord the
King to be unpuid, by virtue of a Wric of Cei-
tiorari, ifluing our under the Seal aforefaid, bear-
ing Date the gth Day of March in the 12thYear
of his Reign 5 and by Writ of Mittimus under
the faid Seal {ent into the Excheguer of our fuid
now Lord the King, for further Procefs there-
upon to be made, as by the Tenour of the afore-
f2id Writ, bearing Date the 4th Day of Augnft in
the abovefaid 11chYear of our {aid now Lord the
King, and by the Wiit of Certiorari, and the
Certificates thereupon made fear into the faid
Exchequer, and there of Record remaining 1n
the Cuftody of the Remembrancer of our Lord
the King, more fully doth appear: fi. Steake
Mandivile, . 7. Hampden Efqy 1/, At which
Day Authony Chefer Bart, Sheriff of the County
aforefaid, as touching the aforefaid Fobu Haiip-
den, returned, that he by Nicholas Aris, Robert
Alexander, Rithard Harrifon, and IVillian Hey-
borne, cood and lawful Men of his Bailiwick,
made known to the aforefaid Yobi Haipden a-
mongft other things, that he appear before the
Barons within written, at the Day and Place
within contained ; to thew and propofe, if he
hath or knoweih of any thing to fay for him{ell,
why he ought not o be charged with the afore-
faid Sum upon him afleffed, and not pud, 1n the
faid Schedule fpecified, and to fatisfy the fame,
as it 1s further commanded him.  And now, that
is to fay, from the Day of the Holy Trinity, up-
on three Weeks the aforefaid Fobn Hainpden 1n
the aforefaid Schedule named, here cometh 1n
his proper Perfon, and prayeth Oyer of the Writ
of Scire Facias aforefuid, the Return of the fame,
and the Schedule unto the fame annexed, and
they are read unto him.  He hkewife prayeth
Oyer of the aforefard Wrir, bearing Date the
ath Day of Auguft in the 11th Year of Chailes
our faid now Lord the King in the Writ of Scire
Facias mentioned, and it is read unto him in
thefe Words, fI. Charles, by me Grace of God,
of Eugland, Scotland, Frence and Ireland King,
Detender of the Faith, e,
our County of Bucks, the Bailiff and Burgeffes
of the Burrough and Parith of Buckingham, the
Mayor, Bailiff, and Burgeffes bf the Burrough
of Chipping Wiccombe alias Wiccombe, and the
cood Men 1n the faid Burroughs, Parith, and
their faid Members; and in the Towns of Ap-
mondefbam, Wendever, and Great Marlowe,
and in all other Burroughs, Villages, Flamlets,
and other Places in the faid County of Bucks,
orceting. Becaule we are given to underftand,
that certain Thieves, Pirates, and Sea-Robbers,
as well Turks, Encmies of Chriftianity, asothers
confederated together, wickedly take away and
defpoil the Ships, Goods, and Merchandizes,

4

To the Sherif of

therein, enflaving them in a moft wretched Cap-
tivity ©  And whereas we {ee them daily prepa-
ring Shipping further to annoy our Subjeét, and
to aggrieve the Kingdom, unlefs a more {peedy
Remedy beapplied, and their Endeavours more
vigoroufly obviated : Confidering alfo the Dan-
gers which every where in thele Times of War
hang overus 3 {o that it behoves us and our Sub-
jects to haften the Defence of the Sex and King-
dom with all pofiible Expedition: We being
willing by the help of Geod, in the higheft de-
gree to provide for the Defence of the King-
dom, the Protetticn of the Sza, the Sccurity cf
our Subjetts, the {afe Convoy of Shipping and
Merchandize coming to our Kingdom of £ug-
fand, and going from the faid Kingdom toforeign
Paris : And fince we and our Progenitors, Kings
of Luglaid, have hitherto been Lords of ths
ea aforefaid 5 and 1t would in the highelt man-
ner concern us, 1f this Royal Honour {neuld in
our days be loff, or any ways diminifhed ; fince
alfo this Burden of Defence which touches
all, ousht to be born by all, as hath been ac-
cuftomed to be done by the Law and Cuf-
tom of the Kingdom of Eugland : We firm-
ly cnjoin and command you the aforefaid
Sheriff, Bailiffs, Burgefles, Mayor, good Men,
and all others whom{oever above-mertioned, in
the Burroughs, Towns, Villages, Hamlets and
Places aforefaid, and their Members, In the
Faith and Allegiance whereby you are bound to
us, and as you love us and our Honour, as alfo
under the forfeiture of all things you can poflibly
forf:it to us, that you caufe to be fitted cut one
Ship of War of the Burden of four hundred and
fifty Tuns, with Men, as well fkilful Officers as
able and expericnced Mariners, a hundred and
fourfcore at kaft ; asallo witha fuffizient quan-
tity of Cannon, Mufkets, Gunpowder, Pikes
and Spears, and other Arms neceflary for War,
with double Tackling ; as aifo with comp:tent
Victuals for fo many Men, until the 1ft Day of
March now next cnfuing 3 and from thence for
fix and twenty Weeks at your Celts, as well in
Viftuals, as the Men’s Wages, and other things
neceffury for War by that time, on account of
defending the Sea at our Command in Conipany
with the Admiral ; to whom we fhall before
the aforefaid firft Day of March, commit the
Cuftody of the Sea, to be and remain where e
on our behalf fhall appomnt; and that you caufe
the fame to be brought into the Port of Pers/-
meuth before the faid firft Day of Mairch, {o that
they may be there that Day at fartheft 5 thence
to proceed with our Ships, and the Ships of other
loyal Subjects for the Protection of the Sea, the
Defence of you and yours, to repel and van-
quifh all thofe whofoever they are, that endea-
vour to moleft and annoy on the Sea our Mer-
chants and other loyal Subjeéts aforefuid, com-
ing into our Dominions on account of Traffick,
or returning thence to their own Country.  We
have alfo appoiated you the Sheriff of our Coun-
ty of Bucks, the Bailiff and Mayor of the Bur-
roughs and Parifh aforefaid, or any two or more
of you, of whom our Will s, that you the a-
forefaid Sheriff of our County of Brcks be one,

within thirty days after the Receipt of this Writ,
' C ¢ {0
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to aflels as much of the Charges aforefaid upon
the aforefaid Burroughs of Buckingham and Chip-
ping Wiccombe ahias IViccombe with their Members,
as ought feverally to be laid on or affeffed. Anrd
if fuch Afleffment within the aforelaid thirty
days fhall not happen to be made by you, two
or more of you ; then we have appointed you
the aforefaid Sheriff of our County of Bucks, to
make foch Affeflment upon the aforefaid Bur-
roughs, and Parifh, and Members, as you fhall
{fee reafonable to be done, And our Will is,
that of your fo doing, you the aforefaid Sherid
of Bucks, wholly cerufy under your Seal the
Mayor and Bailiffs aforefard.  We have alfo ap-
polated you the aforefaid Bailift of the Burrough
and Puarith of Buckiigham, to aflefls every Man
in the faid Burrough and Parifh, anrd m the
Members thereof, and the Land-Tenants in the
{fame, not having the Ship aforefaid, or any Share
thereof, or not {erving therein, to coniribute to the
Expences about Provifion or the neceflary Prenl-
fes 3 and to affefs and lny upon the aforetaid Bur-
rough and Parith with the Moembers thereof, fo as
aforefaid, that is to fay, every onz of them ac-
cording to their Litite, Goods, and Empioy-
ment, and the Portions on them affefizd by
Diftrefles, or other cue Ways and Means to
levy, and Collectors in that behait to nomiaate
and appoine 5 and all thofe whem vou hall find
rebellious and refractory in the Premiffes to im-
prifon, there to remain Gl fcr ther Deavery
we fhall further think it to dircét. We have
alio appointed vou the aforcfaid Mavor of the
Burrouch of Chippiir Wiccemte clias Ficesinde,
to aficls every Man 1n the fame Burroagh, and
1n the Members thereof, and che Land-"Yenants
in the {fame, not having the Ship aforchid, or
any Share thercof, or not fervin:s therein, to
contribute to the Expences abeut Provifion of
the neceffary Premiiits 3 and to affefs oad lay
upon the aforefaid Burrough with the Members
thereof, {o as aforefaid, that is to fay, every
one of them according to their Eftate and
Goods, or Employntent, and the Portions on
them aflefled by Diftrefies, or other due Ways
and Means to Jevy, and Colletors 1n that be-
haii’ to nominate and appoint;' and all thofe
whom you fhall find rebellious and refrattory
in the Premiffes to imprifon, there to re-
main tll {or their Delivery we fhall fur-
ther think fir to order and dire@.  And
moreover, we have appointed you the aferefaid
Sheritt of our County of Bucks, to aflefs every
Man in the aforefaid Towns of Apmendefbam,
Weidsver, and Great Marlsw, and in the Mem-
bers thereof, and inall the otherTowns, Villages,
Burroughs, Hamlets, and other Places in the
aforefaid County of Bucks, and the Land-Te-
nants 1 the fame not having the Ship aforefaid
or any Share thereof, or not ferving in the fame,
to contribute to the Expences about the Provi-
fion of the neceffary Premifies, and to affefs and
lay upon the faid Towns, Villages, Burroughs,
Hamlers and Places, with the Members thercof,
fo as aforefaid, thatis to fay, every one of them
according to their Eftate and Goods, or Employ-
ment ; and the Portions on them aflefled by Dil-
trefles or other due Ways and Means to levy,
and Colletors in that Behalf to nominate and
appoint, and all thofe whom you fhall find rebel-
hious and refrattory in the Premifies to imprifon,
there to remain till for their Delivery we fhall
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further think fit to order and dire®. And fur-
ther, we command you all, that you diligently
apply your felves to the Premifles, and effe@ual-
ly do and execute the fame, as you fhall anfwer
the contrary at your Peril, But our Will and
Pleafure 1s, not that under Colour of our Man-
date aforefaid, you caufe to be levied from the
faid Perfons more than fhall fuffice for the necedl-
ry Expences of the Premiffes ; or that any one
who fhall levy any Money of the Contributors
to the Charges aforefaid, detain the fame or any
Part thereof 1o his own Pofleffion, or prefume tn
appropriate it to other Ufes under any Pretence
or Colour whatfoever. It being our Will, thae
it more (hali be collected than s fufficient, that
the fame be pad back again to thofe who thald
have fo paid the fame, according toevery Man’s
r.fp:citve Share and Proportion. Winefs m
telf av 77efiminfier the 4th Day of Augwf? 1n the
r1th Year of our Reign,  He prayeth alfo Oyer
of the atoreiaid Writ of Scire fucies above men-
tioned, and itis in like manner read unto him.
(I, Crarles, by the Grace of God, of Euglard,
Scotlend, France and Ireland King, Defender ¢f
the [fatith, &e. To thole who were Sherifis of
our County of Bucks between the .4th Day cf
zugai, 10 the 11th Year of our Reian, and the
firfl Day of AMzreh then nexe enfuing, to thofe
who vere Bailiffs of the Burrough and Parifa of
Buciizelar, and the Mayor and Bailiffs of e
Borrouyh of Chippi-s Wiccombe alias Wiceonibe,
in the {uid Coonty of Bucks within the time afore-
{ard, greeting.  Wheraas by our Writ made un-
der our Great S:alof Euglend, bearing Date the
aforcfald gin Day of dugeff in the 11th Year a-
Levelatd, fur the Delence of the Kingdom, the
Pratection of the Sea, the Sceurity of our Sub-
jects, and the fafe Convoyof the Ships and Mer-
chandize coming to owr Kingdom and pafiing
thence to foreien Parts 3 we cemmonded the
Sheritt ¢t our County of Bucks, the Buliff of the
Burrough and Purtfh of Duckinebzin, as alfo the
Burgefles of the fud Burrough, the Mayor and
Bailifts of Chipping [Ficcombe alias I iccainie, as
alfo the Burgeiles of the faid Burrough, and the
eood Men 1n the faid Burroughs and Parith, and
m the {aid Burrougns and Parith and Members
of the fame, and in the Towns of Aemendefinin,
Wendover, and Great Marlow, and in all cther
Places, Towns, Burroughs, Villages, Hamicts,
and other Places 1n the {uid County of Buel:,
that you fhould caufe to e fitted out one Shin
of War of the Burden of {our hundrd and Sy
Tuns, with Men, aswell fkilful Oicers, asable
and experienced Mariners a hendred and four-
fecore at leaft, as alfo with a fufficient Quantity
of Canrons, Mufkets, Pikes and Spears, Gun-
powder, and other Arms neceffary forWar, with
double Tackling, asalfo with competent Victu-
als for {o many Men, at a certain Day in the
fard Writ contained, and {:om thence for fix and
twenty Weeks at the Cofts of the Men and Land-
‘Tenants of the Burroughe, Parifh, Towns, Vil-
lages, HMamlets, and other Piaces above men-
tioned 1n the faid County of Rucks, as well in
Victuals, as the Mens Wages, and other things
neceflary for War, by that tume, for defending
the Sea 5 and that you fhould caufe the fame to
be brought into the Port.of Portfumsuth within
the time 1 the faid Writ limited.  And whereas
by the faid Writ, we appointed the Sheriff of our
County of Bucks aforefaid, the Bailif of the Bur-
¢ rough
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¢ rough and Parith of Buckingham aforefaid, and ¢ without delay, or at fartheit before the fix and

4

C

14

4

A

the Mayor of the Burrough of Chipping-Wiccoinbe

alias Wiccombe aforefaid, or any two or more °

¢ twentieth Day of Apiil next enfuing, wherefo-

ever you fhall then be, together with thisWrit.

of them, of whom our Will was that the She- ¢ And we command you the aforefaid late Bailiff

riff of our faid County of Bucks thould be °
one, to aflefs as much of the Cofts aforefiid,
upon the aforefaid Burrough and Parifh of
Buckingham, and upon the aforefaid Burrough
of Chippiug-Wiccombe alias Wiccombe, with
thzir Members, as ought feverally to be laid
on, or affefled. And whereas we appointed
the Bailiff of the Burrough and Parifh of Buck- °
7agham, and the Mayor of the Burrough of Chip-
ping-Wiccombe alias Wiccoinbe, {everally and re-
fpectively to affels every Man in the faid feveral
Burroughs and Parifh, and the Merbers there-
of, and the Land-Tenants in the fame, not hav-
ing the Ship aforefaid or any Share thercof, or
not ferving therein, to contribure to the Expen-
ces about the Provifion of theneceffiry Premiffis:
And upon the aforefud Burrouch and Parifh of
Buckinghaii, and upon the atorefaid Burrongh
of Ciippizg-I¥iccombe ahias Biccombe, {o as afore-
fard, then to be feverally and diftinétly Luid, rhae
is to fay, cvery oncof them according to their
Eftate and Goods, or Employment, and the
Portions upen them affefied by Diltreffes, or
other due Ways and Means to levy, and Collec-
tors 1n that behalf o nominare and appoint, n
Manner and Form as in the faid Writ was com-
manded,  And whereas, by our faid Wric we
morcover appointed the Sheriff of our faid Coun-
ty of Bucks, to aflefs every Man in the aforefaid
Towns of Agrondefbam, Wendover, Great May-
lowwe, and in the Members thereof, and inall the
other Towns, Villages, Burroughs, Hamlets, °
and other Places in the aforefaid County of Bucks, ©
and the Land-Tenants in the fame, to contribute °
to the xpences about the Provifion of the necefz ¢
fary Premifles, and the other things to doand °
execute in Manner and Form as by the aidWrie ¢
was commanded, And becaufe fome Men and
Land-Tenants in the {uid County, Burroughs, °
Parith, Towns, Villages, Hamlets, and other ¢
Places, by feveral Taxations, and Sums of Mo- ¢
ney, by you upon them refpeétively laid and af~ ¢
feled towards the Contributior. of the Burden a- ¢
forefaid, according to the Exizency of the Wrir ¢
aforefuid, have not yet paid and fatisGed the °
fame, but have refufed and yec gainfay to pay ¢
the fame, as we are informed. And whereas our ¢
lare Will was to be certified as well of the Names ¢
of the Men and LLand-Tenants who had beenaf- ¢
fefled towards the Contribution of the Expences *
abovefaid, and had not paid the Money fo affef-
fed, as alfo of the feveral Portions or Sums of ¢
Money laid upon them. You neverthelefs in ¢
contempt of us, have fent nothing upon the ¢
Reeurn of ourWrie limited. We therefore com- ¢
mand you, the late Sheriff of our County of ¢
Bucks, as we heretofore have commanded you, °
that you certify to us, as well of the Names of ¢
the Men, and Land-Tenants, in the aforefaid
County, by virtue of our faid Writ by youre- ¢
(puctively aflefied, as the Sums of Money on
them fo affefled, which they have not yet paid, °
nor fatisfied, but refufe to pay the fame; as alfo ¢
of the feveral Portions and Sums of Money, by *
you the aforelaid late Sheriff of our County of ¢
Bucks upon them affefled, reduced into Writing,
with all things touching the fame, into our ¢

Chancery, diftinétly and openly, under your Seals,
Vor. L. -

of the Burrough and Parith of Buckingham, and
the Mayor of the Burrough of Chipping-Wiccombe
alias 77iccombe, as we heretofore have command-
cd you, that you feverally certify us, as well of
the Names of the aforefaid Men and Land-
Tenants 1n the Burrough and Parith of Bucking-
ham, and Burrough of Chipping-Wiccombe alias
Wiccombe, by virtue of onr faid Writ firlt above
mentioned by you refpectively affefled, as the
Sums of Money on them fo affeflfed, which they
have not yet paid, nor f{atisfied, but refufe to
pay the fame 3 as alfo of the {everai Portions
and Sums of Money by you upon them refpec-
tively affeflfed, reduced in like manner 1nto Wris
ting, with all things touching the fame, into
our Chancery aforefaid, diftinétly and openly
without delay, or at fartheft before the fix and
rwentieth Day of 4prif next enfuing, wherefoever
yuu {hall then be, together with this Writ. Wit-
neis iy felf at Weftminfler, the ninth Day of
March, 1n the twelfth Y ear of our Reign, Z7RE,
At which Day, Peter Temple and Heneage Proby
return’d the aforefaid Writ, by Indorfement,
thus, /i The Execution of this Wrirappears in
certain Schedules to this Writ annexed. The
Tenor of which Schedules as to the aforefaid
Jobi Hampdenn return’d by the aforefaid Peter
Tenple, follows in thde Words. I, Bucks, ff. 1
Peter Temple Knight and Baronet, who was She-
riff of the County of Bucks, that is to fay, be-
tween the 4thday of Augnff, inthe eleventh Year
of the Reign of our Lord Chailes now King of
England, ¢, and the twenty fecond Day of Fe-
bruary then next following ; on which Day 1
went out of my Office of Sheriff of the County
of Bucks aforefaid ; by virtue of the faid Writ of
our Lord the King to this Schedule annexed, do
certify unto our faid Lord the King into his
Chancery, that by virtue, and acccrding to the
Exigency of the Writ of our faid Lord the King
iffued out of his Chancery, and there inrolled of
Record, and, amongft others, diretted to the
Sheriff of the faid County of Bucks, bearing Date
the fourth Day of Aupaf, 1n the cleventh Year
aforefaid 3 have affeffed upon feveral Men arnd
Land-Tenants of the County of Bucks aforefaid,
whofc Names are underwritten, the feveral Por-
tions and Sums of Money at thelr particulars
placed below, to contribute to the Expences a-
bout the providing of the Ship in the {aid Writ
menttoned ; which faid Porcions and Sums of
Money, or any parcel thereof, before my going
out of my Office of Sheriff of the County afore-
faid, the faid Men and Land-Tenants, or any of
them whofe Names are under-written, have not
paid, but have refufed to pay the fame to my
Hands, or the Hands of the Callector by me 1n
that behalf appointed, by virtue of the Writ Jaft
mentioned, viZ. Stoake Mandiville, . Mr. Fobn
Hampden, Efq; 1 /. And the Tenure of the
other Schedule by the aforefaid Heneage Proby
in like manner returned, and to the faid Writ
annexed alfo, follows in thefe Words : {I. Thire
is to be accompted upon by the Affeffors, High
Conflables, Petty Conftables within the faid Conn:y
in general, which cannot be accompted for by Sir
Peter Temple, defug as it is conceived fhort four
Pounds.
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Day of February, in the eleventh Year of the
Reign of our Lord Charles now King of Euglaid,
&c. and from the faid Day and Year, to the
firlt Day of March then next following ; by vir-
tue of the Writ of our faid Lord the King to
this Schedule annexed, do certify unto our faid
Lord the King into his Chancery, that the Men
and Land-Tenants of the County of Bucks afore-
faid, or any one of them whofe Names are ex-
prefled in certain Schedules to this Writ annex-
ed, who were affefled by Sir Peter Temple Knight
and Baronet, late Sheriff of the County of Bucks
aforefaid, whilft he was in the Office of Sheriff
of the County aforefaid, in the feveral Portions
and Sums of Money placed at their feveral
Names above, to contribute to the kxpences
about the providing of the Ship; by virtue, and
according to the Exigency of the Writ of our
faid Lord the King, iffucd out of his Chaucery,
and there inrolled of Record, direCted amongft
others to the Shenff of the faid County of Bucks,
bearing Date the fourth Day of Auguft, m the
eleventh Year aforefaid, have not paid, buthave
refufed to pay the fame to Hencage Proby being
Sheriff of the faid County of Bucks, next after
the going out of Sir Peter Temple Knight and
Baroner, from the Office of Sheriff of the faid
County, or to the Hands of the Collector in that
behalf appointed by virtue of the Writ laft men-
tioned. And further, the aforefaid Fobn [aznip-
de in like manner prayeth Oyer of the aforefaid
Writ of Mittimus, of which mention 1s made in
the Writ of Sciri Facias aforefaid, and 1t 1s read
unto him 1n thele Words : T Cherles by the
Grace of God, of Eugland, Scotlend, Frauce and
Ireland King, Defender of the Fuaith, & To
the Treafurer and Barons of his Excheguer,
Greeting: By the tenor of a certain Writ of
ours made under our Great Seal of Eugland,
bearing Date the fourth Day of Argaff, in the
cleventh Year of our Reign, mrolled in the
Rolls of our Chaircery ; by which we command-
ed the Shertft of our County of Bucks, the Bai-
1iff and Burgeffes of the Burrough and Parith of
Buckingbem, the Mayor or Bailiff and Burgefles
of the Burrough of Chipping-IViccombe altas Wic-
corbe, and the good Men in the faid Burroughs,
Parifh, and the Members thercof, and in the
Towns of Aginsudefham, Wendever, and Great
Marlow 5 and in all other Burroughs, Tewns,
Viilages, Hamlets, and other Places in the faid
County of Bucks ; that for the Defence of the
Kingdom, the Proteion of the Sea, the Secu-
rity of the Subjeéts, and fafe Convoy of the
Ships and Merchandize coming to our King-
dom of Eugland, and thence going to foreign
Parts, they fhould fit out one Ship of War of
the Burden of four hundred and fifty Tuns,
with Men, as well {kilful Officers, as able and
experienc’d Mariners a hundred and fourfcore
atleaft: as alfo with afufficient Quantity of Can-

¢ nons, Mulkets, Gunpowder, Pikes and Spears,

<

™

with other Arms neceffary

for War, and with
double Tackling; as alfo with competent Vic-
tuals for fo many Men, at a certain Day, and
from thence for {ix and twenty Weeks at the
Cofts of the Men and Land-Tenants of the
Burroughs, Parith, Towns, Villages, Flamlets,
and other Places above mentioned in the faid
County of Bucks, as well in Vicuals as the

J
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Men’s Wages, and other things neccflary for
War for that time, on account of the Defence
of the Sea under our Command, 10 Company of
the Admiral to be and remain; and that they
fhould caufe the fame to be broughtinto the
Port of Portfineuth about the time limited in the
faid Writ; and that they fhould refpectively
affefs every Man in the faid Burrough and Parith
of Buckingham, and Burrough of Chippiny-1i7.-
coinbe alins HWiccombe, and 1n the reft of the Bir-
roughs, ‘Towns, Villages, Hamlets, and other
Plces in the fud County of Bucks, and the
Members thereof, and the Land-Tenangs 1n the
fame, to contribute to the Lxpences about the
Provifion of the neceflary Premiffes, and other
things to do and cxecute in Manner and Form as
was commanded by the fuid Writ: We fend o
you being prefent the inclofed Writ; for that
the Safety of our Kingdom of England, and our
People thereof were in Danger, which we have
taken care to have iflued out of our Chancery
among(t other Writs to make fuch Provifion
and Aflefiiment thro® every County, City, Bur-
rough, Towa, Village, Hamlet, and Places of
our Kinedom of Lngland, and of Wales, und
the Members thereof, out of our Chaucery afore-
fard lately iffuing, and there v like manner in-
rollea.  And alfo a certain other Writ of ours
to certify us into our Chancery, as well of the
Names of the Men and Land-Tenants in the
aforefard Burrough and Parith of Buckiugham,
and Burrouch of Chipping-I¥iccembe alias Hie-
coinbey, and in the reft of the Burroughs, Towns,
Villages, Hamlets, and Places of the faid Coun-
ty of Bucks, who by our Command aforethid
were aflefled to contribute towards the Provifion
of the Premiffes, and have not paid the Sums
of Money unon them {o afleffed ;5 asalfo of the
leveral Portions and Sums of Money fo charged
and laid upon the {atd Men and Land-Tenants s
as likewife certain Certificates by virtue of the
fard Writ reduced in writing, and fent into our
Chaneery.  We alfo fend you being prefent the
inclofed, commanding you, that having inipeéted
the Writs and Certificates aforefaid, vou further
cauie to be done thereupon for the levying,
cotleéting, and receiving all and fingular the
aforefud Sums of Money of the aforefaid Con-
tribution as yet unpaid, as by Right, and accord-
ing to the Law and Cuftom of our Kingdom of
Euglend hath been ufed to be done.  Witnefs
mylelf at timinfler the fifth Day of May, in
the thirteenth Year of our Reign, E ¥R K,
As in the fud Writs and Schedules thereunto
annexed, certified into the Excheguer of our
faid Lord the King, and there in the Cuftody of
the Remembrancer of our {aid Lord the King
remaining of Record, more fully is contained.
Which being read, heard, and by him under-
(tood, the faid Fobir Haiipden complaineth, that
by colour of the feveral Writs, their Returns
and Schedules to them arnexed, he hath been
grievoufly vexed and difguieted, and that un-
juftly 5 becaofe he faith, that the aforefaid feve-
ral Writs above mentioned, their Returns and
Schedules to them annexed, and the Matter in
them contained, are not {uficient in the Law to
charge the faid Fobn Hampden on or with the
payment of the aforefaid Sum of twenty Shillings
on him in the Schedule aforefaid, in the manner
and form aforefaid taxed and aff:fid, or any
Parcel thercof 5 to which he hath no neceffity,

“or
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“ or is obliged by the Law of the Land to make
¢ Anfwer; Whercupon by reafon of the Infuffi-
¢ ciency of the aforefaid feveral Writs above-men-
¢ tioned, their Returns, the Schedu_lﬂs to them
¢ annexed, and the Matter 1n thE: {aid Writs and
¢ Schedyles contained, he the f:_nd Yobn Hampden
¢ prayeth Judgment, It our faid now Lord the
* King aught,or is willing further to affefs or charge
¢ him with the sforefaid twenty Shillings, or any

“ Parcel thereof. Ron. HoL soRKE
0B. F{OLBORNE.

< And Fobn Banks Knight, Attqrney-Gent:ml
of our now Lord the King, who fueth for our

faid Lord the King, being prefent hereIn Court,
the fame Day in his proper Perfon, faith, that
the aforefaid feveral Writs, and their Returns,
and theSchedules aforefaid to the fame annexed,
and the Matter in the fame contained, are fuffi-
cient in the. Law to charge the aforefald_ j‘ab;:
<« Hampden' with the aforefaid twenty Shillings
upon him affeffed in the Form, and for the Caufe
aforefaid ; which faid Matter, he the {aid Attor-
ney-General of our faid Lord the King, for and

¢ in behalf of our faid Lord the King, is ready to

verify 5 and which Matter the atorefaid Fohir
Hasmpdex doth not deny, nor any wile make An-
fwer thereunto, but wholly refufeth to admit
the Verification thereof, and therefore prayeth
¢ Judgment; and that the aforefaid Fobi -{'ffﬂﬂp-
¢ den be charged with the faid twenty Shillings,

¢ and fatisfy the fame.’ : o
OHN BANKs.

The Firft Day's Argument of Mr. St. John,
on the Belalf of Mi. Hampden, ocfore

all the Sfudges in the Exchequer-Chamber,

in the great Cafe ¢f Ship-Money.

May it pleafe your Lorafbips,

ASCH? xiijo Car’ a Sciri Facias iffued to the
L Sheriff of Bucks, reciting, thar Whereas les
veral Sums of Money mentioned i1 a SCI‘“du!.e fo
that Writ annexed, by a Wrir under fhe, (-’r}'t::'l:
Seal of England, dated 420 Augufit 11 Car’ Ielle
upon feveral Perfons for providing of & Ship Ot
War, were not paid : And that upon a Certiorart
dated gus Martij 13 Caroli, thele Sums and the
feveral Perfons upon whom they were atlefied,
were certified into the Chancery, and from thence
by Mittimus dated 5to Maij, were fenr into the
Exchequer, that Procefs might be iffued againit
thefe Defaulters :  Thereupon the Sheriff 15 coil-
manded, Quod feii faceret to thofe feveral Perfons
to appear in the Ewchequer Offad® Trinital’ 13
Carolt, 10 fhew Caufe why they fhould not pay
thofe Sums affeffed npon them.

‘The Sheriff returns, Quod feciri fecit Fobi Hainp-
den E{q; who was affeflfed at 205, and he hath not
paid it. Mr, Hampden hath appeared and demand-
ed Oyer of the Scir’ fa® of the Schedule of the
Wit dated 4f0 Augufti, the Certiorari and the
Mittimys, and of their feveral Returns, and hath
thereupon demurred in Law.

The Writ dated 40 Augnfti 11 Car’ becaufe it
is the Ground of the iffuing forth the S¢; f2’, and
fo by neceffary Confequence, is that which firft
accafioned any Procefs againft him, it will ke the
Subject from whence will be fetch’d all that fhall
befaid either for or againft my Client. 1 will en-
deavour by breaking it into Parts, more clearly
to l\:;refenf it to your Lordfhips View.

oL, I,

in the Cafe of Ship-Money.

55

The Thing commanded is, that this County
fhould provide a Ship of War of 450 Tuns, with
180 Men, Guns, Gunpowder, double Tackling,
Victaals, and all other things neceffary, and to
bring her to Portfmouth by the firlt of March fol-
lowing, and from that time to provide her of
Vieaals, Mariners Wages, and all other Necefla-
ries for fix and twenty Weeks., For effetting this,
there is Power given to affefs each Perfon within
the County fecundum Statum & Facultates, and to
bring in thefe Seffes by Diltrefs, & quos Rebelles
1nventrent to imprifon their Perfons.

My Lords, if the Writ had ftaid tere, and
gone no further, the Command tho’ full in Word,
it had been void in Law, becaufe s yet it appears
not for what End this Ship was to be provided.
40 4. Plrw. A Commiffion to fcize Mens Goods
notorioufly fulpected of Felony, before Conviction,
adjudged void, becaufe therefore the Command,
without Caufe fhewn, and that {ufficient in Law
too, would be void,

In the fecond Place therefore they are fet down
to be thele: Pro Defenfione Regni, Tuitione Maris,
Securitate Subditorum, S falva Condutione Naviuni,
both owrward and inward, the Sea being infefted
with Pirates, and more Shipping being daily pre-
pared ad Kognuin gravandum ; thefe are the Ends.

In the third Place, the Legality of it, that every
Man fecundum Statum 3 Facultates thould be here-
untQ affefled, is thus inforced.  Fi:, from Cuftom
and continued Ufe, 1n thefe Words; That the Sea
per Gentein Anglicanain ab  olim defendi confuevis,
And Secondly, this Ufe proved to be from a com-
mon ground of Equity 5 Ouus defenfionis, qued
onmes tangit, per ompes debet [upportari: And the
Rule of Equity back’d by the Common Law in
thefe Words, Prout pey legein & confirctudinen Regns
Anglie fieri confuevit, The Argument ftands thus ;
All have Benefit by Defence’of the Realm, and
therefore by Law the Charge ought to be borne
by all. |

Then it is further inferred, that every Man,
eyen by his Allegiance, is bound to contribute to
this Charge, the Command being 7 fide & legiap-
cia quibus nobis tenemini, Of thefe Pares the Writ

- confifts, which all being put together, in brief de-

clare theScope and kond of the iffuing forth therecf
to be the Defence and Safety of the Kingdom; a
thing fo neceffary, that it muft needs be legal : For
it 1s too near and too narrow a Conceit of the
Wifdom and Policy of the Law to think, that
whillt the Care thereof fhould be confined only to
the Prefervation of the general Members of the
Body Politick from the Wrongs and Preffures that
might be offered from others to the Fellow-Mem-
bers, thatin the mean time it will leave the Wholz
to the Violence and Will of Enemies : fo thatwhilft
each Subject, confidered as a Part of the Whale,
hatha known and fure Eftate in Lands, and real
Property in hus Goods, not to be impeached by
any what{oever within the Realm; yet confidered
all together as they make the Unan Compofituin, they
fhould have in them only precariam Poffeffionem, or
Tenancy at Will in regard of Foreigners. My
Lords, this cannot bes for the Law is fo careful
herein, that even afar off it forefees and prevents
all Dangers in this kind 5 and that is the Reafon

thatan Alien, tho’a Friend, hath not Capacity to

purchafeany Land in.the Realm. And if the Laiv
be fo quick-fighted, as that to prevent but Pofiibi-
lity of Danger, it keeps fuch Strangers from
having any Land within the Realm, which defire
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to come by it peaceably and for valuable Conlice-
rations ; by this we may cafily fee the great Care
it hath to prevent apparent Dangers, which ufually
proceed from open Force and Violence, Which
turther appears by the Greamnefs of the Punifh-
ment which the Law infli¢ts upon Offenders in chis
Kind, which is High-Treafon, of all other the
oreatelt. 13 Eliz. Dyer 298.  Story confpired be-
yond Scta witha foreign State to mvade the Realm;
and tho’ nothing was attempted, yet it was adjudg-
ed High-Treafon. And 21 Ed. 3. fo. 23. and
45 Ed. 3. 24, a Man killed a Caprain that was
going with twenty Men at Arms w0 the King in
his Wars,ana it was adjudged to be High-Treafon.
And fo by fome Opinions 1n Print it is, to burn or
fink any of the King’s Ships. By the Greatnefs of
the Punifhment forthe Breach of the negative part
of the Law, we might underftand the Perempto-
rincfs and Force of the affirmative part. So
that, my Lords, in thus Cafe the Queftion is not
de Re, for by the Law the Safety of the Realm is
to be provided for; Salus Populi fuprema fex: Nei-
ther is the Queftion de Perfonis, either in refpeét of
the Perfons who are to bear the Charge of it, orof
the Perfons whom the Law hath intrufted with the
Care and Power of this common Defence.

For the firft, thatis, the Perfons that are to bear
thisCharge, that in the Writ, Quod ommnes tangit
per omnes debet fuppostari: The Reafons of the
Wit are weighty, and agreeable to the Rule both
of the Civil and Common Law, Qui fentit commo-
dum, fentire debet & onus: So that I conceive the
Burden liesupon all,  In refpeét of our Boua Na-
ture, our Lives and Perfons be equally as dear to
one as another : In refpeét of our Bona Fortune, {o
fecundum Statum & Iacultetes 5 becaufe the greater
the State and Means of Livelihood, the greater
the Benefit by the Defence. The Law in this Cafe
of Defence againft the Invafion of living Enemies,
being the fame with that againft our Soil and
Ground by the Inundations and Outrages of the
Sea and frefh Water ; for by the Law, as appears
by the Commiffion of Secwers, as well before the
Statute of 28 Hen. VIII. as fince, to the repairing
of 2 Bank or Caufey, River, or other Sewer, all
are chargeable that have Defenfionem, Commodum,
vel Salvationem qualitercunque,  All that have De-
fence muft be affeflzd, the Aflefs muft be equally
diftributed, and therefore laid upon every Man
within the Level, Pro rata portionis Teaure [ue,
[ent pro quantitate Communis Pafture vel Pifcarie 5
the more Land, Common, or Benefit of Fithing
each Man hath, according to the Proportion there-
of the Affefls muft be. So that, my Lords, in the
fecond place, the Queftion will not be, Whether
my Client by Law be exempted from the Charee
of the Defence of the Realm ; for with other his
Majefty’s Subjets he ought to help to bear the
common Burden, and more or lefs may be laid
upon him proportionably to his Eftate and Means
of Livelihood.

Neither, Thirdly, is there any Queltion to be
made, but the Law hath intrufled the Perfon of
his Royal Majcfty with the Care of this Defence.
The Defence and Proteftion which we have in
our Bodics, Lands, and Goods, againft any with.
in the Realm, we know it is from him ; for all
Jurifdittion legal, both Ecclefiaftical and Civil,
which defends us in them, is wholly in his Ma-
jefty.  The fame it is in cafe of Forcign Defence,
even by the Fus Gentinm, as appears in the Texi,
by the Peoples defiring that they might be like
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other Nations, by having a Kingthat might go in
and out before them, and fight their Battles. That
the King, and that legally, calleth the Kingdom
Regnum noftrum, and cvery City and great Town
Civitatem & Villam nefirasr:  Quoad Proprietatens
it cannot be, becaule they are the feveral Land-
Owners; 1tmuft befo therefore principally in this
relpelt, Quoad Prote&iionem & Defenfionem. Nei-
ther hath the Law invefted the Crown with this
Height of Sovereignty only as a Honorarinm, for
the greater Splendor of it, but likewife as a Dury
of the Crown, or Pars Miniflerii, for the Good
and Safety of the Realm, which in many of the
ancient Commiflions of Sewers, before the Statute
of 28 Hen. VIII, 1s thus exprefled, The King 7at:-
one Regie Dignitatis & per Jurameitum eff aftrifus
ad providendum Salvationi Regni undiguague 5 fo
that botl in Honour, and by his Oath he is bound
to provide for the Safety of the Realm, and that
circumquague.

My Lords, by the Law the King is Paser-

familias, which by the Law of (Economick is, not

only to keep Peace at Home, bur to proteét his
Wife and Children, and whole Family from A-
broad. Itis his Vigilancy and Warchfulnefs that
difcovers whoare our Friends, and who are our
Foes; and that after fuch Difcovery firft warnsus
of them; for he only hath Power to make War
and Peace. '

Neither hath the Law only entrufted the Care
of Defence to his Majefty, but it hath likewife,
fecondly, put the Arinas® Poreftar’ and Means of
Defence, wholly into his Hands : for when the
Enemy is by him difcovered and declared, it is
not in the power of the Subject to order the Way
and Means of Detence, either by Sea or by Land,
according as they fhall think fic; for no Man
without Commiftion or fpecial Licence from his
Majefty, canfet forth any Ships to Sea for that
purpofe ; neither can any Man without fuch Com-
mufiion or Licence, unlefs upon fudden coming of
Enemies, eret a Fort, Caftle, or Bulwark, tho?®
upon his own Ground ; neither, but upon {ome
fuch emergent Caufe is it lawful for any Subjed,
without fpecial Commiffion, to arm or draw to-
gether any Troops or Companies of Seldiers, or
to make any general Collections of Money of
any of hisMajcfty’s Subjeds, tho® with their Con.
fent.

Neither, in the third place, is his Majefty armed
only with Ins primitive Prerogative of Generaliffims
and Commander in Chief, that rone can advance
towards the Enemy, until he gives the Signal, nor
in other manner than according to his Dire@ion s
but alfo with all other Powers requifite for the full
Lixecution of all things incident to fo high a Place,
as well in Times of Danger as of aftual War.
The Sherift of each County, who is but his Ma-
jefty’s Deputy, hehath the Poffe Comitatusy and
therefore 1t muft needs follow, that the Peffe Regni
18 10 himielf,

My Lords, not to burn Day.light longer, it
muft needs be granted thae in this Bufinefs of De-
fence, the Suprema Poteflas is inherent in his Ma-

jefty, aspart of his Crown and kingly Dignity.

So that as the Care and Provifion of the Law of
England cxtends, in the frft place, to Foreign
Defence 3 and, fecondly, Iys the Burden upon
all 5 and, for aught I have to fay againft ir, it
maketh the Quantity of each Man’s Eftate the
Rule whereby this Burden i3 to be equally pro-

portioned upon each Perfon : So likewife hath i,
i
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in the third Place, made his Majefty fole Judge
of Dangers from Forcigners, and when and how
the fame are to be prevented; and, to come
nearer, hath given him Power by Writunder the
Great Seal of England, to command the Inhabi-
tants of cach County to provide Shipping for the
Defence of the Kingdom, and may by Law com-

pel the doing thereof. _
_So, my Lords, as I ftill conceive, the Quettion

will not be de Perfona, in whom the Suprema Po-
teffas of giving the Authorities or Powers to the
Sheriff, which are mentioned in this Writ, doth
lie, for that is in the King: But the Queftion is
only de Modo, by what Medium or Method this
Supreme Power, which isin his Majefty, doth in-
fufe and let out itfelf into this Parcicular 3 and
whether or no in this Cafe fuch of them have
been ufed, as bave rightly accommodated and
apply’d this Power unto this Writ in the intended
Way of Dufence: For the Law of England, for
the applying of that Supreme Power which it
hath fertled in his Muyelty to the particular
Caufes and Occafions, hath fet down a Method
and known Rules, which are neceflarily to be
obferved.

In his Majelty there 15 a twofold Power, 7-
luntas or Poteftas Interna or Naturalis, and Externa
or Legalis, which by all the Judges of England,
2 Ric. 111, fo. 11, is expreficd per Poluntatein Regis
in Camera, and Veluitatein Regis per Legein,

My Lords, the Formsand Rules of Law are
not obferved in this Cafe 3 this Supreme Power
not working per Media, it remains ftill in him-
{elf as voluntas Regis interna, and operates not to
the Good and Relief of the Subjeét that ftandeth
in need. To inftance; his Majefty is the Foun-
tain of Bounty ; but 2 Grant of Lands without
Letters Patent transfers no Eftate out of the
King, nor by Letters Patent, but by fuch Words
as the Law hath prefcribed.  His Majefty is the
Fountain of Juftice ; and tho’ all Juftice which is
done within the Realm, flows from this Foun.
tain, yet it muft run in certan and known Chan-
nels, An Affize in the King’s-Bench, or an Ap-
peal of Death in the Comimon-Pleas, ave coram non
Fudice, tho’ the Wit be by his Majelty’s Com-
mand ; but fo of the feveral JurifdiGtions of e-
very Court. The Jultice whereby all Felons and
Traitors are put to death, proceeds from his
Majefty ; but if a Writ of Execution of 2 Traitor
or 2 Felon b: awarded by his Majefty without
Appeal or Indi¢tment preceding, an Appeal of
Death will lie by the Heiragainft the Executioner.
It the Procefs be legal and in a right Court, yet
I conceive that his Majefty alone, withour Affift-
ance of the Judges of the Court, cannot give
Judgment. I know that King Fobn, Heury III.
and other Kings, have fac in the King’s Bench and
in the Lxchequer, but, for aught appears, they
were affifted by their Judges: This 1 ground. up-
on the Book, Cafe2 Ric. 3. fo. 10, 11. where the
Party is to make Fine and Ranfom at the King’s
Willand Pleafure. This Fine by the Opinion of
the Judges of England, muft be fet by the Judges
before whom the Party was conviéted, and cannot
be fet by the King. The Words of the Book are
thus : iz Terminis 3 non per legem per f¢ in Camera
fina, nec aliter coram fe, nifi per Fufticiarios fuos, €
boc eft voluntas Regis, [eilicet per Fuficiarios fuos
{3 per legem fuam, todoit. .

And as without the Affiftance of his Judges,
who are his fettled Council at Law, his Majefty

.

i1’ the Cafe of Ship-Money.

517

applies not his Laws and Juftice in many Cafes
neither is this fufficient to do it without the Affift-
ance of his great Council in Parbiament. Ifaner-
roneous Judgment was given before the Statute of
24 Eliz. in the King’s-Beach, the King could not
relieve his grieved Subjet any way but by Wric
of Error in Parliament : neither can he out of
Parliament alter the old Laws, or make new, or
make any Naturalizations or Legitimations, nor
do fome other things: And yet is the Parliament
his Majefty’s Court too, as well as other his Courts
of Jultice : It’s his Majcfty that gives Life and
Being to it, for he only fummons, continues and
diffolves 1t, and he by his /2 Zeut enlivens all the
Adtions in it ; and after the Diffolution of it, by
fupporting his Courts of Juftice, he keeps them
{hll alive, by putting them in execution. And
altho’ in the Writ of Wafte, and in fome other
Wrts, 1t 1s called Commune Concilium Regni, in
refpect that the whole Kingdom is reprefenzatively
there ; and, {econdly, that the whole Kingdom have
Accefs thither in all things that concern them,
other Courts affording Retief but in fpecial Cafes ;
and, thirdly, in refpect that the whole Kingdom
15 interefled in, and receives Benelic by the Laws
and Things there paflfed: Yetit is Concilium Regni
no otherwife than the Common Lavs 1s Lex Terre,
that 1s, per modum Regis, whofe it i3, if I may fo
term i, In a great Part, even in pomt of Intercft,
as he 1s the Head of the Comimonwealth, and
whofe 1t 1s wholly in Truft for the Good of the
wholc Body of the Realm 5 for he alone is trufted
with the Ixecution of it.  The Parliament is the
King’s Court, and therefore in the Summons the
King calls it Parliamentum noftrum. So the Re-
turns of the Knights and Burgefles, Quod fint ad
Parliamentuin Domini Regis, Fleta Lib, 2. Cap. 2.
Habet Rex curiam fuamn in concilio fuo in Parliamens
415 fuis 3 and therefore the'Pleadings there anciently
were ufually wont to begin for the moft part,
Queritur: Domino Regi 5 of Petitions by private Per-
lons, Supplicavit Domino Regi, tho’ for Relief a-
gainft others. Inquifitions and Peaire fac’ return-
able there fometimes Corasm Domino Rege &5 Concilio

Juo, as appears by infinite Precedents in the Parlia-

ment- Pleas of Edward the Firft and Edward the
Second’s Time, both in the Tower, and many Cafcs
adjourned into the King’s-Bench.

The Patents pafs’d by Authority of Parliament,
and likewife the A&s of Parliament, had ancient-
ly fo much of the King’s Name and Style in them,
that as it appears in the Princd’sCafe in the eighth
Report, 1t was a hard matter, otherwife than by
Circumftances, to know whether they had any
thing of the Parliament in them or not. And
from thofe Times even until now, the Alteration
1s nothing in Subftance, for the Acts for the moit
part are thus: ¢ is enaffed by our Sovereign Loid
the King, with the dlfent of the Lords Spiritual and
Temporal, and Commons. The King both then and
ftill is Pars agens, the reft are but Confenticnies.

My Lords, toapply all to the Cafe in queftion :
By the Cales before cited it appears, thar what
was done in Parliament by the Law Phrafe and
Diale, is faid to be done by the King ; for as the
Civilians fay of the Senate, that it is Pars Corpoiis
Cefaris, {o we of the Parliament, that it 1s Pars
Corporis Regis, The Maxim of Fuftinian, Quoa
Principi placet legis vim babet, 1s agreed by Brafior
and all the Civilians. And yet both he and many
of them fay, that thofe mulft pals the Senate, and

tho’ done i the Senate, yet they be Placita Prin-
cipis,
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Cipis. S0 it s, altho’ when we fpeak ## Pulous, we
fay Fines are faid to be fet by the King’ Court ;
yet the Law, when it faith that they be done and
fet, faith they be done and fer by the King, By the
lame Reafon therefore,tho’ when we fpeak us Prlgus,
we {ay fuch 2 Thing is done by the Parliament, yet
in the legal Account thefe are done by the King 3
the Mediuin, or way of doing of them, is with
the Affiftance or Confent of his great Council in
Parliament,

The iecond thing which I obferve is this: By
the Cafe before cited it appears, that withour the
Affiftance in Parliament, his Majefty cannot in
many Cafes communicate either his Juftice or his
Power unto hisSubj: éts.

Hence, thirdly, it neceffarily follows, as1 con-
celve, that the kingly Dignity doth moft appear
and manifeft itfelf there; which was the Opinion
of all the Judges of Englend, declared in a Par-
llament g4 Hen. VIIL as appears by Crompton’s
Jurifdict. fo. 10, who by the King’s Command.
ment meeting togetner about Point of Privilege
of Parbiament, the King afterwards in declaring
of their Opinions, doth it in part of the Cafe in

thefe Words: Further, Ve be informed by onr

Judges, that we at no vime fland fo highly i our
Eflate Royal, as in tiine of Payliament, wherein cve
as Head, and you as Members, are conjoined and
knit together 1i one Body Politick, Which Dech-
ration of it fhews likewife that it was the King’s
own Opinion, that he at no time fiood {o highly
in his Eftate, as in the Time of Parliament.

It appears not by the Record, that this Wri,
which giveth Power to fell and alter the Property
of the Defendant’s Goods, iffued from his Majefty
fiting in his Eftare Royal in Parliament, and
therefore cannot be intended by your Lordthips
and the Court {o do. If therefere it hath iffued
irom his Majelty in the Chanceiy, otherwife than
in Parlament, where he ftands in the Height of
Sovereignty and Perfection, that he hath not fo
much as a Peffe noceicy the Queftion iz, Whether
1t be erroneoufly iffued, yea or no.

My Lords, I have now put the Cafe, which
altho” In this particular Cafe it concerns the De-
fendantonly 3 yet in Confequence, as it appears, it
concerns both his Majefty and the whole State,
and that in Matters of the greateft and higheft
Nature poffible.  His Majefty is concerned in the
Way and Manner of Execution of the higheft
and greateft Truft which the Law hath repofed
in him, the Safety and Prefervation of the King-
dom ; the Subjet is concerned in thar, where-
in he is moft tender, in the Property of what he
hath,

My Lords, the Greatnefs and Weight of the
Cafe puts me in this Dilemma : Not to argue i,
were to deny that full Submiffion to the Com-
mand of fome of your Lordfhips that are fitring
In the Court, neither fhould I do my Client that
Service which he expe@s, If T proceed, the Cafe
15 too weighty and too great for me to argue.
But I know the fafeft way 1s Obedience, and that
the Court cannot expect much from me. Having
therefore already put the Cafe, I will go on in the
next place to ftate ir, and afterwards to arsue
It.

The Queftion being concerning the Validity
of the Command in the Writs, which extends f{o
far as to the altering of the Property of the Sub-
Jects Goodswithout their Confent ; and yet this
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being for a Thing fo neceffary as the Defence
of the Kingdom both ac Lana and Sea; for the
Ends of Hfluing forth of the Writ are, Pro De-
fenfione Reguni, Tuitione Maris, Securitate Subditg-
e, faiva Condudlione nevinin, both cutward aid
inward.,

In the ftating of this great Quettion, I will in
the firflt place endeavour to prefent your Lord-
fhips thofe known and undoubred Ways and
Means, whercby the Law hath provided for the
Defence of the Realm both at Land and  Sea,
without the Way in the Writ,

The firft whercof 1s by Tenure of Lands. The
Services which hereby grow due are of two {oris;

crvice in Kind, which tends immeciately to Aéti-
on in Timesof War, fome whercof are tor Land.
Service, and fome for Sea-Service. The {econd
are fuch as fupply his Magelty for that pur-

pofe. ‘ .
The fecond Way 1s thefe many Prerogatives

which the Law hath fectled in the Crown, and
made peculiar unto it for the Defence of the King-
dom in general,

The third is the particular Supplies of Meney
for the Defence of the Saa alone in Times of
Danger, both ordinary and extraordinary, the
Thing principally intended in the Writ. Thefe,
my Lords, will be the Maternls, whercupen afier-
wards [ fhall ftate the Q‘;cﬂf{)n.

In that of Tenure, I thall begin with the Ser-
vice, and thofe which tend immediately ro Adion
m Times of War.

The Kings of this Realm, as they are the Head
of the Commonwealth in general, {o are they the
Head and Root from whence all Tenures pring ;
for as our Books agree, all the Laads within the
Realm are held mediately or immediately of the
Crown. Astherefore the Law hath appropriatcd
the Defence of the Kingdom to the Kings there-
of, {o hath it, as one of the principal Ways for
elfecting thereof, trufted them with the Referva-
tion of fuch Tenures, as might ferve for that
Purpofe.

Amonglt which, intending firft to fpaak of
Land-Service, T will begin with the Tenurcs of
Knights-Service ; every Man that holds by this
Service, from a whole Knight’s Fee to any part
thereof, ought to find a Man completely armed
for the War, Neither doth the finding of Arms
fausfy this Tenure ; for he that holds by a whole
Knight’s Fee, ought to be forty Days in the Ser-
vice; and he that holds by a Moiety of a Knight’s
Fee twenty Days 5 and o in proportion. In the
Books of the Knight’s Fee of Hen.1l. Edw, 1.
and Hex, VIil’s times, in the Excheguer, it ap-
pears, that there were many thoufand Knights
Lees held of the Crown. Andin the Red Book it
1s faid, that it was 7 ore emuinm, that in the Cop-
queror’s Time there were thirty Thoufand held of
him: fome fince have computed them to three-
fcore Thoufand, which perhaps may be with the
Addition of thole that were held of common
Perfons, which are not of thofe upon which I
fhall infift, .

But it may be objeCted, that in refpect thefe
Services are referved by the King, that therefore
they were not inftituted only for the Defence of the
Realm, but may be exaced for foreign Wars, or
other-where for.his Majefty’s peculiar Service, as
he fhall think fit: which ‘may be inferred ‘both
from the Name which our old Books and Decds

fiyle
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ftyle this Service by, when due to thé Crown, that the Mifchiéf by conveying Lands to Houfes of

is, forinfecus fervitinm s and, fecondly, from the
Ufe thereof, it having been performed in Nor-
mandy, Gafcoyne, Tholoufe, and Ireland, as appears
by the Red Book, and many Cafes put together in
the Inftitutes, in the Chapter of Efcuage.

To the firft Objection of the Name, the An-
fwer is clear ; for antiently, when thofe that held
immediately of the Crown by this Service, did
infeoff others of the Land fo held, defiring to free
themfelves of the Burden of this Service, befides

Religion is thete exprefivd to be, Quod fervitia qua
ex bufufmodi feodis debentur, & que ad defenfionem
Regni ab initio provifa fuerunt, indebite fubtrahantur.
And befides the Declaration that they are for the
Defence of the Realm, that Statute likewife pro-
mifes for the Increafe of them; for if the Lord
cnters not within a Year and a Day after the Feoif-
ment, the King is to enter 3 and as the Words of
the Statute are alios inde feoffavimus per certa fei-
vitia iobis inde ad defenfionem Regni uoftri facienda,

the Service which they referved to themlelves; the Words are obfervable, per ferwitia sobis inde
they likewife commonly in the Conveyance, made [facienda ; for tho’ the Service be to be done to

Provifion for their own acquittal againft the King,
and the Feoffee took the whole Burden thereor
upon himfelf: and therefore in the Book of
Knights Fees of Hen. IPs Time, in fo many
hundred Certificatés of thofe that held immedi-
ately of the King, 77illiam London of Hilts certifics
this ;5 Qued aullum Militein babeo Feofatum, fed
debeo defeudere feodum meun per fervitium Corporis
aer,  OF this Nature are three or four others,
All the reft after certifies, by how many Knights
Fees he holds: them likewife he certifies that
Defendit, &c. of the King by fuch and fuch Ailises
Feofates.  Aund in thele Deeds of Feoffment, after
the Refervation to the Feoffor, was this Claule 5 €5
faciend indes lometimes Lortufecuin fervitium, fome-
times Regale feirvitinm, Brac. lib, 2. fol. 36, 27.and
Flete,1ib. 3. cap. 14. faith, chatitis called Regale for-
vitivin, quia eft fervitinm Deinini Regiss and by them
Regale fervitinimn, and fervitium Domini Regis, areall
one and the fame thing. To thattherefore I fhallneed
to give no further Anfwer. By the fame Authors it
is called Forinfecum, quia capitur foris five extra
Servitium, quod fit Dowmino Capitaliy and that is the
meaning of the Word ; and that it is called Zo-
rinfecuin, in regard the Service s to bedone Foris,
that is, out of the Kingdom, is cleared to your
Lordfhips by thefe Cafes, 2’ 49 Hen. II1. Coin, 31
Ed. 1. Rat. 32. Dorf. Com, Hill, 33 Ed. 1. Rot. 52,
Dorf.  Cornage, which we know is to wind a
Horn within the Realm, in all thofe three Cafes
iscatled fervitium Forinfecuin Domini Regis Coriragiy,
and Caftleguard in the County of Nortbuinberland,
at the Caftle of Bambuigh, called Forinfecum fervi-
tigin Domint Regis,

To the fecond Part of this Onjeétion, that this
Service hath been often performed beyond Sea ;
for the prefent I fhall give Anfwerthereunto but in
part, by telling your Lordfhips, without making
Proof thereof, that Efcuage, which is all the Pe-
nalty that lies upon the Tenant for his Default,
cannot be affeffed but in Parliament ; which, if
it be {fo, proves that the King cannot command
this Service, otherwife than for the Good and De-
fence of the Realm, 1n regard that 1f ic be other-
wife, no Efcnage can be affefled without confent
in Parliament ; which by Intendment, according
to the Good the Kingdom is likely to receive by
the Service, will proportionably leflen or increafe
the ILicuage.

My Lords, That this Service was inftituted for
the Defence of the Realm, appears by the Care
the Law hath always taken for the Increafe and
Prefervation of thefe Services 3 fo that if the Lord
purchafe part of the Land, yet the whole Service
remains ; which being entire, and to be done by
the Body of a Man, in that of being a Steward
or Bailiff, or other private Service, makes an Ex-
tinguithment of the Whole. The Authorities in
Point are many ; the Statute of Mortmaine 7 Ed.I.

the King, it is to be donc ad defenfisieis Repiri,
This explains the Charter of Her. 1. inrolled in the
Red Book in the Excheguer, and cited in Mat.
Payis, in the firft Leaf of Hen. I's Reign 3 where
the King frees Knights-Service Lands from all
Gelds and Taxes 5 that being eafed of this Burden,
apli & pareti fint ad Servitium menin, & ad de-

fenfuonem Regnidnei.  In the Black Book in the

Lixchequer, fo. 3.Scutage is thus defined, 2# fice-
mente 1 Regiwn boftim machinatione, it i1s then
due : {ee Bradion in his fecond Book fol. 36 and 37.
that they are {o, Propter exercitum & Patrie tui-
tionen, and to be performed certis temporibus cum
cafus & neceffitas evenerit, Braft. fol. 162, Les Fes
de chartie fucrunt purveans addefence de notre Reabne,
The Books are exprefs, the 35 Hen, VI, 41. 8 R.
Jol. 105.Dalbot’s Cafe, 6 Rep, fol. 2. Biuerion’s Cafe,
Inftitut, pl. 103, Co, Preface ro the ninth Report.

For the further clearing of what is f1id already,
and what I amto add, it is obfervable, that thefs
Services are not created ex provifioie beminum, but
ex provifionc legis; forasit is in 33 Hen. VI, 7 and
hixth Rep. fol. 7. Wheeler’s Cafe, if the King grants
Land without referving any Service at all, or abfgue
aliguo inde reddendo, the Patentee fhall hold the
Land by Knights-Service 72 Capite.  The Book of
24 Ed. 111, 65. Stamford Prerogat. fol. 10, Infitur.
pl, 73, 18%s faid the firlt Kings of this Realm had all
the Lands of it in their own hands ; which ap-
pears likewife by this, that all the Lands within the
Kingdom are held mediately or immediately ofthe
Crown. In the transferring thefe Landsto the fe-
veral Inhabitants, we fee, by the Cales before cited,
that the Care and Provifion of the Law was, that
all fhould by Tenure of the Crown be made liable
to the Defence of the Kingdom. I fhall briefly
therefore thew how the Kings of this Realm have
executed the Truft for the Defence of both Land
and Sea,

And firft, a lictle further to profecute the Lan!.
Service, becaufe the Tenure by Knights Service
ties the Tenant only to forty Days Service, and
that for the Defence of the Realm only in gencral;
they therefore referved divers other Tenures for
particular and certain Services 5 as Grand Serjean-
ties, fome whereof, as in the Zuffiruses, fol. 106. is
obferved were for Service of Honour in times of
Peace 3 and fome for Military Service, of which
laft fort, asappears in the Book of Serjeantics in
the Excbequer, and many Rolls of them in the
Tally-Office, were very many ; fome whereof were
to carry the King’s Banner, fome to fummons the
Tenants ad exercitum, fome to be of the Van-
ouard, fome of the Rear; fome to ferve in/Vales,
fome 1n Scotland, {ome infra quatioi maric, fome
fnfra Cinque Portus Auglie. Of thele are Services
of all forts neceflary for an Army 5 and in refped
of the Multitude of thefe Military Serjeanties over
others, as forgetting them, Brit. fol, 164, iFjID hés
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Definition of Grand-Serjeanty, faith, that they are
Pur defence del Royalne 3 and Fleta lih. 3. cap. 10,
Magna Serjeantia Regem tantuw vefpicinit & Palrie
defenfioners,  Befides the Grand-Serjeantics, of this
natare likewtfe are the Tenure of Cornage, to
oive warning of the Enemies coming into the
Kingdom, and the Tenures by Caftle-Guard : Theie
by Littleton were eleven Thoufand, to defend the
Caftles when the Enemy enters the Realm, with-
n Forts and Bulwarks of the Realm, Mr. Camdei
p. 515. obferves, there were 1115 1n Heary IPs
Time, whereof a great part, and efpecially fuch
as were upon the Sea-Coafts and Frontiers of Seoz-
land and Wales, the Places of greateft danger,
were the King’s, And befides thefe Grand-Serjean-
nies that were to be perform’d by the Bodies of
Men, there are Petry-Serjeanties for finding of
Armour of all forts for the War.

My Lords, That the former Kings did execute
this Power of Tenures for the Defence of the
Realim, according to the Trult the Law repo-
{ed In them, appears further in this, that 1n the
Places of greatelt Danger there ever were moll of
them. Al along the Sea-Coalts of Keirt and Suf-
fex, ncareft of all others to France, are the Cinque-
Ports, which for their Sea-Service have all the Jurif-
diction within themfelves, that the Inhabitants for
weakening thefe Parts, might not be compelled to
travel out of them for any Matters of Jufhice,
and divers other Privileges; both to invite the
People to live there, and to encourage them to
the Defence of thofe Parts.  And Dover Caltle,
the Key of the Kingdom, as of greateft Confe-
quence, fo hath it two hundred Tenuresby Caftfe-
Guard, wanting very few, befides divers Tenures
for the repairing of the Caftle ; which appears
by the Record called the Quire of Dsveir, remain-
ing in the Excbequei 3 which that 1t 1s a Record,
and determines the Scrvice of the Cingue-Ports,
as Doomfday-Bosk doth the Tenures of antient
Demein, appears in Comn? 27 Edww. 1. Rot, 35.
and by another Record added to that Quire of
Dyveiry 20 Eaw. 1V, it likewile appears, that in
the tme of War the King is to maintain in that
Caftle, one thoufand Foot, and one hundred
Horfe. Next, to come to the Borders of Scor-
{and, there we find the Franchifement of the Bithop-
rick of Durbam, inftituted likewile, for that pur-
pole, for the Defence of thofe Partsy which #il-
liain the Conqueror, as Maluf. fs. 157, oblerves,
firlt made a County Palatine, and Waltherr Bifhop
thereof, Ducem pariter & Epifcopum, ut refrona-
ret Rebellionem Gentis gladio, S reformaret inores
eloquio. And befides all this, in all the Counties
of Cuinberland, Nortbumberland, and Weftmoreland,
are more fuch Tenures for the Defence of the
Realm, than in any of the Inland Counties, and
thofe likewife moft proper for Bodies, Com, Pa.
31 Edw. I. Roz. 32. 1¢’s there found by Inguifi-
tion returned into the Excheguer out of Parlia-
ment, that every Lord of a Town within the
County of Noitoumberland, held by Cornage when
the dcots entred the Realm, Mr. Caiden in his
Britannia, pag. 794, and 799. mentioning the great
number of Petty-Baronies and Caltles all along
thofe Marches, which Brit. fol. 87. and Inftit. fol.
73. lay were inftituted for the Defence of the
Realm ; obferves here likewife the Policy of the
Law, and likewife in the many Serjeanties there, in
advancing of the King's Army, to be of the Van-
guard, and in the Retreat in the Rear, thofe Peo-
ple beft knowing the Ways and Paffages of the
Country. 5
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Whence, my Lords, when we come to the
Marches of #7ales, there we find another County
Palatine, T mean that of Chefler, and the Care of
Chefier and his Barons to oppofe the 77e/h Inva-
fions upon thefe Marches; befides the like Ser-
vices, as upon the Borders of Scotland, there were
likewife many Lords Marchers of feveral Baro-
nies, who had Adminiftration of all Juftice within
themf{elves, fecundum legein Marchie: and for their
Service to be done againft the #%)fh, they had
two {pecial Privileges, thatis, the third Penny of
all the Spotls in the War, as was adjudged in Par-
liament, the 20 Edw. 1. Bauc. Regis Rot. 123, in
that great Cafe between the Earls of Gloceffer and
Hereford, and in the Parliament Book, 20 Edw. 1,
And, Secondly, all the Prifoners that they took in
the Wars, per confuctudinem Marchiz, belonged to
the Takers of them. %#in. 24 Edw. 1. Rot. 28.
Co. Roger de Kownwell, i partibus Montgo-
mery, 11 guerra Wallie, 23 Lute. I had taken
three /77¢[fh Prifoners 5 and becaufe, by the King’s
Comimand, they were releafed of their Imyprifon-
ment, it is there adjudged, that the King fhould
pay him forty Pounds tn recompenie thercof. Auad
lo it was adjudged, Cow® Hill, 25 Edw. 1. Rof, 11,
dery.

My Lords, His Majeity 15 1n the actual Pof-
{eflion of thele Military Services, by taking the
Profits of Wards, Marriages, Releates, Licences,
Iorfettures for Alienations, and primer feifin, as

Fruits of them,
That the Profits of Wards and Marriages are

to be fpent in Wars, for the Defence of the
Realm, as well as for the bringing up the Ward,
the Books are, 55 Hen, V1. 41. Brit. 162, That
the King receives the Prohits, becanfe he is not
able to do the Service. If the King’s Ward was
within Age, when the Tenants were {ummoned
ad exercituin, he paid no Elcuage, asis adjudged,
M. 20. Edw. 1. Rot, 9.8 20. Comm’® and M, 23
Edw, 1. Br. irrot. Soitis for Reliefs and Li-
cences ; and Forfeitures of Alienation of the King’s
Tenant without his Confent might not be altered 5
and for primer Seiftn, the King was to receive the
Profits tiil the Tenant, by his Homage, had af-
fured the King of his Service ; the Summons al-
ways commanding him to be at the Place of Ren-
dezvous, iu fide &5 homagio quibus nebis teneming,
All thefe things being but Fruits that fall from
thefe Military Services.

My Lords, Now to come to the Sea-Service,
the Care and Exccution of this Truft by Tenures,
was extended likewife to the Defence of theSea,
The Town of Lewiss in Suffex holds by this Ser-
vice, quod fi Rex ad mare cuflodiend® fios wmittere vo.
luiffet, they paid fo much Money, & bos babeboug
qui in navibus arma cuffediedant. This, my Lords, is
in Doginfdey-Book, in Colchefter every Houfe to pay
64d. per anin, ad viftuin Soldio’ Regis, ad exped;-
tionein terre vel maris, Warwick, §iRexpermare
conira hofies ibat, the Town was to find four
Boatlwains. Safifbiry, then to pay {fo much Mo-
ney, ad pafcendum Buflecorlos Domini Regis, which,
as Florentsus explains the Word,be Minifteros Nau-
ticos. Glocefter, and other Places fuch a Weight
of Iron, ad Claves navimm Regis. Others, to
find Horfes to carry Armour and Weapons to the
Ships. My Lords, of this nature are many in
that Book, which particularly to mention, to gain
Time, [ will omit, .

That the Tenures of this kind after the Con.
queror’s Time, continued in ufe, and were well

known
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known, appears by the Regifter fo. 2, where,
amongft other Services, is this of Shipping alfo
nitanced in thele Words 3 Quod clainat tenere de
aobis per liberum fervitiuin inveniendi nobis quingue
Naves per annnal® Servitiin.  In the Jter-Roll of
Ejfex, 13 Ed. 1. Rot. 7. 1 1S prefented that the
Town of Maldon tenet per Serjeantiam tnveniendi
unai naven quandocunque Rex necelle babuerit ire
wel mittere propter negotium Regni.  And from the
Iime they came to the Place of their Rendezvous,
to itay in the Service forty Days, [fumnptibus pro-
orits. And being there prefented, that they made
Detaule at the #elfb War, they plead they had no
Summons. ~

So, my Lords, in the Book of Serjeanties of
Edcoard the Firlt’s Time, in Kent, the Town of
Killinghorne 1s to find one Ship ; and in the Coun=
cy of Berks, Fulte Caudiy holds the Mannor of
Padworth, per [erjeantian invenicidi fervienten to
perform Sea-Service, Brafd. 20. 8 £4. . Rot.
a0, Williai Dier, m the County of Suffex, to find
a certain Proportion of Cordage.  [ter Cantie, 21
Edw. 1. Ret. 16. Solginon de Campis holds per fer-
jeaitiam tenendi Copt Doinnini Regis, when he s
at Sea, fi weceffe fueri? 5 and fo Ret. 30. another
in the fame Ieer-Roll.  'The Cingue Ports and their
Members are to find twenty Men, and a Mafter,
bene arnales &F bene ariatos 3 from the Time that
they come to their Rendezvous, they are to con-
tinue in the Scrvice fifteen Days, at their own
Charge, and afterwards fo long as the King plea-
feth ; but after the fitteen Days, the King is to
pay the Malter 64. a Day, and the reft 34. a Day
for their Wages. This Service appears by the
Record of the Quire of Dsveir before-mentioned,
and the Patent Roll 7 fen. VII. both which Re-
cords imnply, that this Service of theirs cannot be
exacted, otherwile than for the Defence of the Sea
for it cannot be demanded but once in a Year,
nor then neither, sifi neceffe fuerit.  Parl. Pet.
1 Ldw. I11. Rot. 4. the Barons of the Ports, in
confideration of this Sea-Service, pray a Confir-
mation of their Liberties, pro falvatione difli Ne-
vigii & Regnr 5 and commonly when the Land-
Service was {ummoned, thefe were likewife fum-
moned to the fame Service at Sea, as appears by
the clofe Rolls, 28 Edw. 1. M, 15. 31 Edw. .
and 34 Edw. 1. M. 15, 16. In all which Years
the Land-Service was fummoned for Scotland, and
the Suimmons both for the one and the other run
in the fame Words, commanding them ro be ac
the Place, cunr toto fervitio veftio quod nobis debetis,
which fhews 1t o be a Service by Tenure, That
thefe Services of thens are for the Defence of the
Realm, and likewife that there are many other
of the ltke Nature befides thefe, which by a fu-
perlicial reading of two or three Iter-Rolls, I have
cited, appears by the Parliament-Roll, 13 Ed. III.
pars 1. M, 11, where 1t 1s declared in thefe Words,
That the Cingue Ports and other great Towns
and IHavens are franchifed, par eftre & mnre inter
nous & Aliens, 1f it fhall fall out that they ihall
endeavour, watie enler & affay & fuut tenus a ceo
faire. My Lords, a fuller Declaration than this
ther> cannot be, that both the Ports, and Ha-
vens, and Sea-Towns, are bound to the Service
of Shipping, for the extraordinary Defence of the
Realm, as well as the ordinary.

I have now done with the Service in kind ; and
becaufe thefe which immediately tend to A&icn
alone, were not fufficlent to defend the Real 5 and
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Commonwealth, being forefeen, and that the Land,
or Fundus Regni, the moft vifible and conftant
Supplier of our Wants, was beft able to fupply
this Iikewife ; therefore befides them, there were
divers other Tenures created for that Purpofe.
Thofe which I am next to fpeak of, are fuch as
fupply his Majefty with Money for that Purpofe.

In the Black Book 1n the Excheguer, lib. 1. cap. 4.
it 1s faid, that in particular Regii flatu ad fHi-
pendia & donativa Militum & alia neceffaria &
caftellis, and other Lands in quibus agricultura non
excrcebatir pecunia nuierata fucceffebat, It might
trom hence be colourably inferr’d, that in refpect
ex pirovifione Legis, upon the King’s pafling of
Lands, a Tenure for Knights Service for the De-
fence of the Realm was to be referved ; that in
cafe upon fuch Grants, Rents only, without any
fuch Tenure, were referved, yet that Money
fhould be imploy’d for Soldiers Wages, and other
neceflary Affairs of the Commonwealth, ad fi-
pendie Militum &3 alia neceflaria.  But not to prefs
this further, itis plain, ‘that all Men within the
Kingdom were not equally inheritable, either o
the Body or Propriety of Lands or Goods, but
that there are Degrees and Ranks, and each dif-
fering from other in all thefe. Firf, Villains,
Secondly, Frecholders, either by Knights Service,
or Free Socage, Thirdly, Tenants of anctent De-
mefn, and that held by Burgage within Cities and
Burrough Towns

Firft, for the Villain, we know, that as to his
Lord he had Freedom in neither; in refpet of
his Body, he could not ir¢ gqua wvoluit 5 but the
Lord at his Will might imprifon him; and in re-
fpect of his Land and Goods he might tax him
de hout € de bafs.

Secondly, The Freeholders, the greateft Part of
the Realm, always had an abfolute Freedom in
them both.

‘The third Sort, and thofe are the Tenants in
ancient Demefn and Burgers, they had an abfolute
Freedom in their Perfons, but qualified in the
other of Property, not taxable at the Will, as Vil
lains, but for the Defence and other neceflary Af-
fairs of the Realm, they might be taxed without
Confent in Parliament. My Lotds, that thefe
had a divided Eftate from other free Tenants, is
clear, And firft, for Tenants in ancient Demefn :
It is to be queftioned whether {uch Land be an-
cient Demefne, yea or no; the Iffue 15 in thefe
Words, whether it be ancient Demefne or frank
Fee. By this it appeareth they have not a frank
and free Eftate, as the others have; and as all
our Books agree, they have no Vote in Parlia-
ment, for they have no Voice in the Eleétion of
Knights, nor pay to the Expences of the Knights
that {erve in Parhament, nor Soldiers granted in
Parliament, Na. Brev. 79. and 14. It 15 often
difputed in our Books, whether Acts of Parlia-
ment extend to them, unlefs they be efpecially
named ; neither can they fue at Common-Law
for any thing that concerns the Freehold, but on-
ly by a Wrie of Right clofe within themfelves.
And therefore Braflon, fo. 209. call them vi/la-
wos Privilegiatos. ‘The fame it is of Burgefles with-
in Cities and Burroughs ; and therefore the Sta-
tute of Merton makes it a Difparagement for the
Lord to marry his Ward, willanis € aliis fcnt Bur-

genfibus, Na. Br. 4. and other Books. No Affizes

will lie for fuch Lands, but they are impleadable
without Original Writ, by a Bill of frefh Force ;
and as a Chattel, they may devife their Land, By
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the Statute 1 Ed. I1. de militibus, for fuch Land
and ancient Demefn, no Man is compellable to
take the Order of Knighthood. Much more might
be brought in Proof of this, which [omut.

My Lords, all our Books agree, the Tenants
in ancient Demefn, were to plow and manure the
King’s Lands, being his Demefn. In a Manu-
fcript that I have {een, the Author faith, that he
hath an ancient Manufcript which {aith, ¢ That
¢ the Corn, and other Victuals, arifing hereby,
“ was to flore the King’s Ganfons and Caftics ;
“ and confidering the Numbeis of thofe Garifons,
* there being above a Thoufand of them in the
< King’s Hand at the Conqueft, as appears by
¢ Doonifday-Book, and that thofe Mannors for the
¢« moft part are great, and the greatett Part of
¢ the Socage-Tenures, till Henry IId’s Tume, as
¢« appears by the Black Book, lib. 1. cap. 23. were
¢ to find Victuals of all Sorts, 1n kind, for the
¢¢ Provifion ot the King’s Houlhold, and were
1 his Time turned into Rents.”” Altho’ this
may feem probable, yet becaufe I have not {een
the Manufcript, I will infift no more upon 1.

That for which thefe, and the Tenures of Bur-
gage in the King’s Cites and Burroughs, were
mentioned in the raifing of Monies for the necel-
fary Affairs of the State; thar thele were ancl-
ently tallable without their Confent in Parhament,
is fo plain and frequentin the Excheguer Rolls, as
that I intend to citc nothing in Proof thereof ; it
will be admitted by them thatargue on the other
Side. That which I fhall endeavour to prove 1s,
that thefe were not talliable at the King’s Will
and Pleafure, but only for the Defence and other
Neceffities of State, Na. Br. fo. 15, 49 Ed. 1IL
22. They be nottallable, de bant (& bafs, as Vil
lains are; and therefore Braflen, fo. 209. calls
them villanos Privilegiatos, hb. Parl. fo. 112, tallic-
re &5 rationabile anxilinm dare pro neceffitate.  Na.
Br. 14. talliable pur grand Canfe. Rot. Parl. 6 Edze.
LII. Commiffions to» tax Cities and Burroughs,
and ancient Demefne, upon Petitions of the Com-
mons revoked, and Writs in due Form to be fent;
and for the time to come, theKing fhall not affefs,
but in fuch a manner, come ad eftre fait en temps
de feuxAnceftors & come il denera pur veafon,  The
Occafion not requiring 1t, I fhall {ay nothing of i,
when thefe Taxes were difufed. My Lords, I have
now done with the Tenures, the frft Way where-
by the Law hath provided for the Safety of this
Realm ; which of themfelves notenabling the Kings
mtrufted therewithal fufhciently to do 1t, the Law
therefore, behides the Honours, Caftles, Mannors,
and other conftant Revenues of the Crown, for
the Supportation of the ordinary Charges thereof,
hath -appomnted unto 1t divers Prerogatives, for
the Extraordinary, and for this of the Defence of
the Realm, as one of the chictelt of them ; thele
Prerogatives then have an Influence into the States
of all the Subjects in the Realin, and are fo many,
that, to gain Tine, I will omit to mention any
of them.

That which I will infift upon, will be to prove,
that the Things coming to the Crown by this Pre-
rogative Way, are to be employed for the Defence,
and other publick Affairs of the Realm.

In his Majefty there is a double Capacity, Natu-
ral and Poliuck. All his Prerogatives are Fure
Corone, and of all fuch Things he is feifed Fure
Corone 3 and therefore, as in other Corporations,
fuch Things are Patrimonia & bona publica, to be
cmployed for the common Good, fo likewife by
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the fame Reafon here. 'The Reafon why theKing
hath Treafure Trove, and Gold and Silver Mincs
in the Earth in the Cafe of Mines, 1s declared to be,
becaufe the King 1s hereby to defend the Kingdom :
and in the Jufituie, nthe Title of Sacage fo.28.137.
the Reafon of many of the relt, Qria thefanirus Regis
eff fundamentuin belli & Frrinaimeatuin Pacis : "This 1
concetve to be the Realon, that by the Stanure
14 Bd, 3. cap. 1. Licheats, Wardfhips, Cuftoms,
and Profits arifing of the Realm of Eigland thould
be declared to be fpent for the Sateguard of the
Realm, more than the Profits of the King’s Man-
nots and Lands; and of the Difference made 1n
the Comin® M. 3. Rich 2. London, bevween Redas
proziiffiores Regni, which by the Advice of the
Lords of the Council were to be ipent in the Houl-
hold, and tize other Profits of the Crown to be fpene
Circa felvationein & defenfionenr Regai.  In the Par-
lament Roll. 6 Rich. N. y2. the Commons petition
that the King wid live of his own Revenues 3 and
that Wards, Marriages, Releales, Licheats, Forfer-
tures, and other Profits of the Crown, may be
kept to be fpent uron the Wars for the Defence
of the Kingdom : which theweth, that there was
always a Difference made between the Profits
arifing of the King’s Mannors and Lands, and that
which rofe by the Prerogative, cafual and acciden-
tal Ways. My Lords, I have now done with thefe.

The third Way the Law hath provided for the
Defence of the Kingdom, 15 partucular Supplies of
Money for the Defence of the Sea alone n times
of Danger, both ordinary and extraordinary ; for
befides the Supplies of Money before-mentioned,
which are to be employed for the Good and De-
fence of the Realm in general, as in the other
Cales where the Law putteth the King to any
particular Charge for the Protection of the Subject,
it always inables him thereunto, and yiclds him
particular Supplies of Money for the Maintenance
of the Charge ; fo here the Courts of Juftice, for
the Prefervation of us in cur Rights, are fupported
at his Charge ; and that 15 the Reafon why he hath
all Fmes and Amerciaments, the Goods of Qut-
law’d Men in perfonal Actions, Braiz. Lib. 3.
cap. 13. fol. 12¢. and Fines for purchafing of Ori-
ainal Writs, & zio licentiis concordandi, which in
Suppofition of Law, are paid for not proceed-
ing, and Troubling the Court without Caufe. The
King’s Jultices who are maintained in their Places
at the King's Charge, thefe are the veffigal’ Fufti.-
ciar’,  ‘The Defence of the Realm extends it felf
to many Particulars of the Church, and of Religi-
on; and therefore in the Summons of Parliament,
the Caufe of the calling the Parliament is always
declared to be Pro defenfione Ecclefie Anglie in par-
ticalar, as well as Totins Regni.  His Majefty there-
fore hath the Temporalities of Bifhopricks, Sede
vacante, a great Prerogative, and that which Pa-
trons have not; with an Addition of the Firfl-
Fruits and T'enths of them, and all other Ecclefiafti-
cal Promotions and Benefices in Henry the Eighth’s
Time, and likewife the Tithes of all Lands which
lie not within any Parifh.

For Defence of the Land alone, befides thofe
Military Services before-mentioned, the Profits of
Wards and Marriages, which, as I have read, no
other Chriftian Prince hath as a Fruit of them,
are recewved for that Purpofe. So it is for the
Sea, In Rot. §co. 10 Ed: 9, M. 16. it is faid that
the King and his Anceftors are Domini Maris
Anglicani & Defenfores contra boftinm invafiones ante
¢ tempus exiftentes,  For the fupporting of this
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Charge therefore, they have not only had the
Grand Cuftoms of the Mark and Demy-Mark
upon the Wool, Wool-Fells and Lea_ther, and
the Prifage ; that is, one Tun of Wine before
the Maft, and another abaft the Maft of every
Ship, which were even due by the Common
Law, as appears by the Book of my Lord Dyer,
i Eliz. 165. and Sir Fobn Davies Reports, fo. 8,
7 9. and implied by Mag. Char. cap. 30. that
Merchants may trade per Reclas & autiguas Confue-
tudines 5 but likewife divers other Things were af-
terwards granted by Act of Parliament 1in Addi-
sion to them. As Firft, the Petty-Cuftoms began
a1 Ed. 1. and were made Perpetual by the Sta-
aite of 27 Ed. 3. cap. 26. and likewife divers
Aids and Subfidies, which are an Increafe of

in the Cafe of Ship-Money.
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tioned, who made War againft us both at Land
and Sea, a Sublidy upon the grand Cuftoms was
granted, as the Words are, pur /e defence & refeous
del Kingdome 5 this was for two Years, and Per-
fons afligned to receive and expend the Money.
Comm’ Mich. 3. Rich. IL. Louden : William W all-
worth and Fohn Philpot, Citizens of London, ap-
pointed the Treafurers of it, upon their Account,
fhew the Particulars how this Money was expend-

ed, circa falvationem & defenfioners Repni, and
were difcharged. Rot. Parl. 3 Rich. II. M. 16, &

17. The fame Caufe continuing, Enemies intend-
ed to blot out the Name of the Englifh from under
Heaven, the Subfidy continued for a Year longer.
Kot. Parl. 5 Rich. 1L pars 2. M. 14, & 15. Ton-
nage and Poundage granted affint pre foit apply fur

Cuflom upon the Staple Commodicies of Wool, fafegaird del Mers, and the King at the Petition of

Wool-Fells, €z¢. Ieather, and Tonnage upon
Wines, and Poundage, and Increafe upon all
other things either imported or exported, either
by Denizens or Aliens.  "That which 1n this kind
was taken by his Majelty in the 11th Year of his
Reign, when this Wiit iffued forth, was three
hundred thoufund Pounds and upwards. The Aids
and Subfidies, and likewife the Tonnage and Poun-
duge anciently granted upon particular Occafions
only, and afterwards to the late Kings and Queens
for their Lives by Act of Parliament; and now
taken by his Majelty, and likewife the new Impo-
fition, altegether makes up the aforefaid Sum of
three hundred thoufand Pounds.  Of the Legality
thereof 1intend not to {peak, for in cafe his Ma-
jefty may impofe upon Merchandize what himfelf
pleaieth, there will be lefs Caule to tax the Inland
Counties ; and in cafe he cannot do 1t, it will be
ftrongly prefumed, that he can much lefs tax chem.
The proving thefe two things herein will ferve my
turn :

That his Majelly de fatto takes them, and that
this judicially appears to your Lordlhips i the
Court 3 and, Sccondly, that thefe and the ancient
Cuftoms, are for the Defence of the Sea.

For the Fuft, 1t was declared by his Majefty in
the laft Parliament, and annexed to the Petition
of Right as part of 1t, that his Majefty took them,
and could not be without them 5 wherest he like-
wife defired the Judges to take nouce, and that
they might fo do, 1t 1s inrolled both in this and
other the Courts of Weflminfler-Hall.

For the fecond, that the Grant of Cuftom is
principally for Proteétion of Merchants at Sea
aoainft the Fnemics of the Realm, and Pirates, the
common Enemics of all Nations, Sir fobi Davies
Reports, fo. 9, & 12 5 and that thole, and like-
wie the Impofitions are for that purpofe, was
held by many of the Judges in the Argument of
B:ll’s Cafe 7 Fac. in the Exchequer, 1 the Cale of
Impofitiors upon Currants, and hkewile by the
King’s Council, when the fame Cafe afterwards
came to be debated 1in Parliament, and was ore
of the main Reafons urged by them for the Main-
tenance of thar Judgment, That the Aids and
Sublidies, and likewife Tonnage and Poundage,
before they were granted for Life, were nor only
for the Protettion of Merchants, and the ordinary
Detence of the Sea, but alfo for the Defence
thereof in nmes of extraordinary Danger, and
from Invafion from Enemies, appears by the feve-
ral Grants of them 1n the Parhiament Rolls. Rov.
Parl. 1 Rich. 1L, pars2. M. g, & 27. the King-
dom being in Point to be loft by the Enemies of

Spain and France, and divers others there men-
Vor. |

the Commons appomts Receivers, 6 Rich. II. M.
13. the Commons complain, that notwithftanding
the Grant of Tonnage and Poundage, the Sca is
not kept, and theretore Petfons named and affign-
ed in Parhament to receive the Money, and to do
it. 10Rich. II. M. 1. Tonnage and Poundage for
a Year. 11 Rich. 1l M. 6, & 12. Tonnage and
Poundage and Subfidy for a Year. 12 Rich. 1L
M. 20, both for a Year, 1.4 Rich. II. M. 16. both
for a Ycar, 17 Rich. . AL 12, both for three
Years. 20Rich 1L M. 28, Subiidy for five Years,
and Tonnage and Poundage for three Years, 2

iy

Hen IV, A, g. both for two Years. 6 Hen. IV, M.

9, & 10. both for two Years, upon Condition to
ccafe 1f the King before St. Hilaiy provide not a
fufficient Army for the Sea. 8 Hen. IV, M. g. and
g Hen. IV. M. 16. both for two Years for the com-
mon Commodity and Defence of the Realm. 13
Hen. IV. M. 10, & 11. for one Year, fo as the
fame be confefled to proceed out of their own
Good Will, and not out of Duty. 5 Hen. V., for
four Years, upon many Conditions. 1 Hen. VI, M.
9. for two Years. gFHen. VI M. 17. Subfidy for
three Years, Tonnage and Poundage for one Year.

4 Hen. VI M. 22, 6 Hen. VI. M. 11. for two Years

Tonnage and Foundage ; and 6s5. 84, upon every
Man within a Parith-Church that hath twenty
Nobles, and 6s. 84. upon every Knights-Fee held
immediatcly of the King. 8 Hen. VI, M, ;3.
‘Tonnage and Poundage to contirue until the next
Parliament. g Hen. V1. M. 14. both, and for two
Years. 10Hen. VI M. 21, for two Years. 2 3 Hex.
VI. M. 16. for four Years, and double upon Stran-
gers. 27 Hen, VI, M.20, & 23. for five Years.
37 Hen. VI, M. 8, & 42. Tonnage and Poundage
firft gianted for Life; and M. 41. affigned into
the Subjects Hands for three Years for the good
of the Seas.

My Lords, cither by the Grant itfelf of them,
or by the Declaration of the Caufe of the calling
of the Parlament, 1t appears, that thefe were
all granted upon extraordinary Occafions : and
when they come to be granted for Life, as ap-
pears by the Rolls and printed Statutes of 12 Ed.
IV. cap. 13. they were not only granted for the
ordinary Defence of the Realm, and principally
of the Sea ; but likewife that the Kings might al-
ways have in readinefs a Stock of Money in their
Hands to withftand an Invafion, asis declared by
the very Words of thofe Statuges.

My Lords, his Majefty is in Pofleffion of them,
and was pleafed by his Proclamation printed 1626,
declaring the Caufe of the Diffolution of the laft
Parliament, as.appears Page 17, to declare that

they were ;bmays granted to his Progenitors, for
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the guarding of the Seas, and Safety and Defence
of the Realm ; and Page 18, is gracioufly pleafed
in thefe words, to declare that he doth, and muit
ftill purfue thofe Ends, and undergo that Charge
for which they were firft granted to the Crown;
and Page 44, that he receives them for the guard-
ing of the Seas, and Defence of the Realm.

My Lords, I have now done with the Ways
which I firft propounded, whereby the Law hath
provided for the Defence of the Realm. I fhall
add this only, That by the Statute ot Winchefter,
which was made in 13 Edw. 1. every Man fe-
cundum ftotun & facultates, for the Words of the
Statute are according to the quantity of his Lands
and Goods, 15 to find Horle and Armour for the
Detence of the Realm; for that the Statue m
this Particular, extends not only to the keeping of
the Sea, but likewife to the Defence agamit I'o-
reigners, 1s declar’d m the Parllament Roll of
o Rich. 1. M. 36. and by the Statute of 5 Hen. IV.
in the Parlament Roll M. 24. not printed, juxte
guentitetein térraiui &5 bonorum, againit Invafions
each Man s to find Armour.  And by the Statute
v Ed. I1L cap. 5, thefe Men upon fudden coming
of ftrange Knemies mto the Realm, may be com-
pelied to march out of their own Counties where
they live : whether they may be compelled fo 1o
do without Wages, T thall have occafion afterwards
to {fpeak. How far the Statute of Wincheffer and
5 Heu, IV. for Arms upon the Statutes of 4 and 3
Phil. & Mar, cap. 2. and 1 Fac, cap. 25. are In
force, I {hall not {peak.

My Lords, I fhall now proceed to the ftating
of the Queftion. Braflon in the Beginning of his
Book faith, That in Rege neceflaria funt hec 'duo,
Arma & Leges quibits utrumque tempus Belloruin
(5 Pacis refie poffit gubernare.  Glanvilf, in the
Beginning of lhis Book, faith, Reg® Mojoftatemn
Armis contra gentes fibi regnoque infurgentes oporter
effe decorat’  His Mujeity, as he 1s Lord of Sea
and Land, fo by that which hath been faid, it ap-
pears that he 1s armed for the Defence of both.

My Lords, The Reafons in the Writ, as they
are weighty, fo from thefe known Supplies, where-
by the Law hath provided for the Safety of the
Realm, they will all of them be confefled ; and
yet thereby receive Anfwer, that the Law hath
forefeen and provided the Supplies accordingly
without the Way in the Writ.

Firlt, The Command in the Writ being /5 fide
& legiancia quibus nobis tenemini, it’s thence Infer-
red, that each Subjects Allegiance binds him to
contribute to the Defence of the Realm. In the
old Cultoms of Norwmandy, cap. 43. Allegiance
binds ad concilii € auxilii adjumentmn, . This, tho’
1t be principally perform’d by the Parliament, both
in Advices and Aids, yet befides thefe extraordi-
nary, by that which hath been faid, we fee both
by the Tenures in kind, and pecuniary Supplies,
that, without the Affitance thercof, our Perfons,
Lands, and Goods, by his Majelty’s Command
alone, are made contributory thereunto, and that
in a large Proportion.  Secondly, The Rule where-
by this Contribution muft be regulated, as in the
Wnit, fecunduin ffatum G facultates, that likewife
15 fatished, and that both for Sea and Land.

For Land, in cale either the Statute of Win-
chefter, or 5 Hen. IV. be on foot, then in Words
that of finding Arms, juxta quantitatem terrarum
& bonorum. So, Secondly, In refpe@ of the Te-
nures, by Knighus-Service, by the Wards, Mar-
riages and Reliefs ; thefe, I confefs, concern the
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Tenant only 3 but thofe other Tenures in Capite
and Grand Serjeanty, thele concern all others, in
refpect of the Licenfes of Alenaton, and of the
Wardfhips of Lands, held of other Lords, and
that all the Tenants are become hereby wardable,
And, Thirdly, m refpect of the Prerogatives be-
fore mentioned 5 for the greater the Subject’s Eftate
i, the grearer Influence they have wmto 1t, and
proportionably ratfe more Profit out of it

In refpect of the Sea, this is fo by the Cuftoms,
Atds, Subfidies, Tonnage and Poundage, before
mentioned ; for the Charge of thefe 1s not born by
the Merchants alone, but by each Subject with-
in the Kingdom, and that fecundnin fiatun & feo-
cultates fuas.

For, Firfl, m refpect of the Fxport: The grea-
ter the Elftate, the more Weol and Wool-tells,
and Leather, Lead, and cther Commoditics ; if
that be done by the Owncr, he bears the imme-
diate Charge; 1t by the Merchant, according to
that Proportion is his Abatement in Price to the
Owner.  So 1t 15 tor Geods imported 5 for the
greater the Eftate and Means of Livelthood are,
the more each Perion buys of thefe, and at a dearer
Rate. This 1s cleared by the Petition of the Com-
mons in Parhament 22 Ed. I Rot. 22. M. 41.
that the Merchants had granted to the King forey
Shiilings upon a Sack of \Wool, e charge del people
&5 wemy des Moychants.  And by the Statute
36 Ed. 111 cap. 11. that no Subfidy or Charge be
granted to the King by the Merchants upon \yeol,
without Atlent mn Parliament.

Hence itkewife that other Ground of Eauity in
the Writ, gued omnes :ausit b cinsibis cobet fir; ror-
tars, receives Anfwer @ For as @il have Benefir by
the Detence, o 1s the Compenfatio piblica, we {fee
it comes from all.  The fuller Anfiveris the Par-
llament Summons of 23 Ed. . for Provifion arainit
the French, who intended Liscuci cmelican e

omming delere.  Rot. Clauf, 23 1d. 1. ML 14, Lex

Jiuftiffma provide & circuinfpelione facrorui piin-

cipuiit fabilita, fawe’ Qued onires tangit ob omnibus
approbatui 5 the Charge muft be born by all, fo it
muit be approved by all.

It his Majefty be intrufted with the Defence of
the Realm, as in the great Cafe berween the Earls
of Hereferd and Glocefter, it is fad, that ficeindit -
Doinino Regi [ keatio populi fibi cernmifl. ard that
per jurainent® e aftricius ad providendum fidva-
hionciit Regii crictipgueque, becoule no Man goeth
to War at his own Charge.  We fec by that which
15 already faid, that the Law hath proviaed e
Stipendia Minifterii 3 which that they do bind his
Majelty to the Defence and Safety of the King-
dom, not only in point of Care and Vigilancy, Lut
even i point of Charge too, I thall endeavour to
prove to your Lerdhips and the Court.

Allegrance we owe as an A& of Reciprocation ;
for as it binds the Subje@ to Tribute and Subjec-
ton, fo therctore the King to the Charge of Pin-
tection by the Expence of thefe, Rox ad tuteloi
corpernin S bonorum crefius. The Supplics he hath,
for thefe Purpofs, tie him to the Supportation of
the Laws, and the Execution of Juftice. 20 E4. 1.
i the Cafe before mentioned between the Farls
of Gloccfier and Iereford, it is faid, that Dominns
Rex eft oimnibus & fingulis de regino fuo Fuftitic de
bitor 5 which that he is fo, even 1 point of Chaige,
appears 1n his Majefty’s Supportation of the Courts
o_f. Juftice, and the Salaries not only to your Lord-
flups, and other the inferior Minifters of Juftice,
and anciently to the Sheriffs, bue llewife many

other




1637, Scacc.

other Ways. 4. Hen. VIL cap. 12. the King fhall
not let for any Favour of Charge, but that he
fhall fee his Laws fully exccuted. Parl. 23 Ed. 1.
Rot, 12 Exchequer, A Clerls that atrended a
Committee of Grievances recover'd Salary from
the King, altho’ the Commiffion was for the Re-
lizf of that County. This I concerve to be the
Reafon of the Declaration 1 the Statute of
14 Fd. 1L cap. 1. and other Statutes, That Aids,
tho’ granted in Parliament, for Defence, fhall not
be brought into Ixample; 1n that 1t night be
conceived, that the Commons were to bear that
Charge which principally belonged to the King.
Pat. 48 Hen. VI, M. 8. it i1s recited, That where-
as a late Parliament 7u Articulo neceffitatis pro de-
fenfione regni contia boftilem adventum alienigenai i,
the Commons granted him a large Sublidy, #ltra
quais refroalfis ieisporions facere confievcrant 5 now
the King eoricn iydeinpinitati profpicerevolens, grants,
that wea cedat in piejiedicivin nec in peflerum traba-
tur i confuetudinem.  In fFifnai’s Cafe, in the
fecond Report, fo. 15. 1% relolved thar a Cove-
pant to {land feized to the Ule of Quecen Zlizabeth,
that fhe is the Head of the Commonwealth, and
hath the Care of repelling foreign Hollility, is not
vood, becaule, faith the Book, the King is bound
to do that, ex Officis. Ceiir. 31 5. One Reafon why
the King 1s to have Royal Mines, alledged by all
that argued {or the Kiag, 1s, becaule he is at his
own Charge to provide for the Defence of the
Realm, which he cannot do without Money. In
the Xarl of Dewsn’s Cafe, Co. 11. g1. 6 Inflitus,
fo. 28, & 131. Thefairus Regis 1s called Nervus
Belli, Tor the Practice, the Proof of the paig-
cular Charges, the feveral Kings have been at for
Decfences of all forts, would be fo tedious, that I
will omit the citing of any thing in this kind. Sir
Fobin Davies Reports, fo. 12. many Authorines,
and in the Treatle de Regalibus, pag. §1. Priu-
cipes tolam Navigationem pro velligalions praflare
Coguniii.

Bur becavnie his Majefty, in the forementioned
Proclamation, pag. 18, and 44, 15 gracioufly plea-
fed to profefs, that he holds himfelf obliged to
undergo the Charge of the Defence of the Realin,
and of the Sea i particular, 1 fhall fpare any fur-
ther Proof 1in this,

If that in the Wit, that the Sca per Gentein An-
glicanun ab olim defenii confucvit, be not anfwered
by the Scatify Roll of 10 £d. III. before recited,
which fays, thai the King and his Anceftors Maris
Angliconi defenfoies antehac coiftiterunt, nor by what
1s now faid, it 1t be admitied, yeo that cven the
Charge of this Defence is born pei gensein Augli-
canas, 1s before proved.

The next, and one of the main things where-
upon I fhall fiate my Queftion, s this.  His Ma-
jefty is in the actual Pofleflion, not only of the
Service in kind, for the Defence of the Land, by
taking of the Benchir of the Wardfhips, Mar-
riages, Relicts, Fines, and Licentes of Alicnations,
and grfier Seiftn, and of the Prerogaiives before-
mentioned, but likewife of the Scrvices of the
Cingue Ports,unlefs they be releated fince 7 Hen, VIL
(for then their Services were fummoned) ard of
the Tonnage and Pourdage, and other Dutles,
tor the Defence of the Sca : Teappears not by any
pait of tae Writ, nor by any thing in the Record,
that aither the Services of the Cingtie Ports were
fmnmoncd, or that any Mcney at all of his Ma-
Jefty’s was expended, either for this Service, or
at ary other tine for the Defence of the Sea, My

i the Cafe of Ship-Money.
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Lords, I defire to be undeftood, I do not affirm

that none was cxpended ; only this appears not
to your Lordfhips and the Court: All that can
be inferred from the Writ to this Purpole is, that
this Ship for Brcks, is commanded to be at Portf-.
month by fuch a Day ad proficifeend’ exinde cnm
Navibus difli Donini Regis & Navibes alior’ fide-
liume fubaitorum fusrum. By this it appears not to
the Court, that tho’ the Ships are the King’s, that
they are to be {et forth at the King’s Charge ; for
the Charge may be born by the Subjet for ought
appears.

Neither, Secondly, doth it appear, how many
thele Ships were, whereby the Charge, 1n cafe it
were born by the King, might in any Proportion
appear to be anfwerable to the Supply before-
mentioned. Thofe other Ships, aliorum fidelivin

febditor’ noftrei” Regis, as in Truch they were not

thofe of the Ciugue Ports, neither can they be fo
intended, unlefs it had been fo exprefied.

The Service of the Cingue Ports, and Tonnage
and Poundage, and other Dutics, are the ordinary
fettled and known Ways by the Law appointed
for the Defence of the Seas ; the Way in the Wit
by fefling and altering the Property of the Sub-

jects Goods without their Confent, as in the Writ,

mulft needs be granted to be a Way more unufual
and extraordinary,  Againft the Legality of it, I
{hall thus frame my Argument by Way of Admif-
fion ; Firft, That in cale the Service of the Ports
had been fummoned, and the Money by the fore-
mentioned Ways raifed had been expended upon
the Defence, and they had not been fufficient, that
tho’ in this Cale the Writ had been legal ;5 yet, as
now 1t is, it is not. Rylie’s Cafe in the 1oth Repors
fol. 139. and Tin. 18 Ed. I1. Banc. Regis 174,
adjudged, that fo long as he that is bound by
Tenure, or Prefcription, is able to do it, thewhole
Level cannot be affefled 1o the repairing of a Wall
cr Bank. I’s a Maxim, Ley son facit Salutem,
nor that we are to run to extraordinary, when
the orcdinary Means will ferve the Turn; thefe
Rules arc often put in our Books, I intend to In-
flance but in one or two Cafes.

‘The Common Law 15 the common Reliever of
Perfons wrong’d 5 that in Chancery 18 extraordi-
nary, and therefore no Man can fue there, when
he nny have Remedy at the Common Law. The
ordinary Way of Tital for Life 1s by Indi@tment
and a Jury ; when therefore this may be done,
and that che Shenff, with the Poffe Comitatus, is
able to keep the Peace, it cannot be done by
Martial Law, or by Judgment of the King and
Peers 1n Parliament withour Indi&ment, as was
adjudged 1n the Cafe of the Earl of March, Trin.2 8.
Ed 1L, Banco Regis Rot. 21, My Lords, the
Reafon of this Maxim of Iaw is, as I conceive,
thefe Actions extracrdinary are done extra ordinem,
and done only 1n Times of Neceflity, when we are
not tied to any Rules of Law, and therefore not
to be brought into Example, nor have any War-
rant tut only that of Neceffity 5 nor any Rule to
ouide them but what, pro bic & nune, fhall ferve
for the bringing of them about: The fame Power
then that may once do them, i the omitting of
the ordirary Way, may, by the fane Rule, always
do them, and fo by Confequence, how far fuch
Power s tied at any time, or in any thing, to any
Rules of Law, I fhall humbly fubmit to your
Lordfhips Conhderation. My Lords, I'have now
done ftating the Que[’rir:m, thole things uj_hereupon
I thall ipead the reft of iny Time are thefe,

Farji,



