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them, and them to commit, and keep in the next
Goal until they fhould either perform fuch Sen-
tences, or put in {ufficient Bail, to fhew fome rea-
{on before the Council-Table, of fuch their Con-
tempt and Neglect. And the faid Earl, the Day
and Year laft mentioned, figned and iffued 2 War-
rant to that effect 5 and made the like Warrants to
feveral other Bifhops, and their Chancellors, in the
fard Realm of Ireland, to the fame efieét.

X. That the fuid Earl of Strafford being Lord
Lieutenant or Deputy of Trelaid, procured the
Cuftoms of the Merchandize exported out, and
imported 1nto that Realm to be farmed to his own
ufe.

And in the ninth Year of his now Maefty’s
Reign he having then Intereft in the faid Cuftoms,
(to advance his own Guain and Lucre) did caufe
and procure the Native Commodities of Irelaind ta
be rated in the Book of Rates for the Cuftoms (ac-
cording to which the Cuftoms were ufually ga-
thered ) at far greater Values and Prices than in
truth they were worth 3 thac is to fay, every Hide
at twenty Shillings, which in truth was worth but
five Shillings ; every Stone of Wool at thirteen
Shillings four Pence, tho’ the {ame were really
worth but five Shillings, at the utmoft nine Shil-
lings: by which means the Cuftom, which before
was but a twentieth part of the true Value of the
Commodity, was enhanced fometimes a fifth part,
and fometimes to a fourth, and {fometimes to a
third Part of the true Value, to the great Opprel-
fion of the Subjets, and Decay of Merchandize.

X1. That the faid Earl, in the ninth Year of his
Majelty’s Reign, did by his own Wil and Plea.
fure, and for his own Lucre, reftrain the Expot-
tation of the Commodities of that Kingdom
without his Licence; as namely, Pipe-ftaves, and
other Commodities: and then raifed great Sums
of Money for Licences of Exportation of thofe
Commodities, and Difpenfation of the faid Re-
{traints impofed on them ; by which means the
Pipe-ftaves were rafed from four Pound ten Shil-
lings, or five Pound per Thoufand, to ten Pound,
and fometimes eleven Pound per Thoufand. And
other Commodities were enhanced in the like pro-
portion, and by the fame means, by him the faid

Earl.

XII. That the faid Earl, being Lord Deputy of
Ireland, on the ninth Day of Faunary, in the thir-
teenth Year of his now Majefty’s Reign, did then
under colour to regulate the Importation of To-
bacco into the faid Realm of Jrelaud, iflue a Pro-
clamation in his Majelty’s Name, prohibiting the
Importation of Tobacco, without Licence of him
and the Council there, from and after the fieft Day
of May, Anno Dom. 1638, After which Reftraint,
the faid Earl, notwithftanding the faid Reftraint,
caufed divers great quantities of Tobacco to be
imported to his own ufe, and fraughted divers
Ships with Tobacco, which he imported to his
own ufe: and that if any Ship brought Tobacco
into any Port there, the faid Earl and his Agents,
ufed to buy the fame to his own ufe, at cheir own
Price; and if that the Owners refufed to let him
have the fame at Under-values, then they were
not permitted to vent the fame there, By which
undue means, the faid Farl having gotten the
whole Trade of Tobacco irto his own hands, he
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{old it at greatand exceflive Prices, fuch as he )i
to 1mpofe for his own profit.

And the more to affure the faid Monopoly of
‘Tobacco, he the faid Karl, on the three and twep.
teth Day of [ebiucry, in the thirteenth Year 5.
forefaid, did ifluc another Proclamation, con.
manding that none thould put to fale any Tobaceg
by wholefale from and after the kaft Day of A/,
then next tollowing, but what fhould be made uy
1to Rolls, and the fame fealed with two Seals b}
himfelf appointed, one at each end of the Rolj,
And fuch as was not {ealed, to be feized, appoin-
ing Sixpence the Pound for a Reward to fuch Per.
fons as fhould feize the fame; and the Perlon in
whofe cuftody the unfealed Tobacco thould ba
found, to be committed to Goal : which aft Pyo.
clamation was coloured by a Pretence for the re-
ftraining of the Sale of unwholefome Tobacco,
but 1t was truly to advance the faid Monopoly.

Which Proclamation the faid Earl did rigoroufly
put 1n exccution, by feizing the Goods, fining,
imprifoning, whipping, and putting the Ofenders
againit the fame Proclamation on the Pillory ; as
namely, Bapacly Hubbard, Edward Cavena, Fobi
Tumen, and divers others 3 and made the Officers of
State, and Juftices of Peace, and other Officers to
ferve him in the compaffing and executing thefe
unjutt and undue Courfes. By which Cruelties, and
unjuft Monopolics, the faid Earlraifed joo000/, per
aupn Gain to himfelf.  And yer the faid Ear),
tho’ he enhanced the Cuftoms, where it concerned
the Merchants in general, yet drewdown the Impoft
formerly taken on Tobacco from fix Pence the
Pound to three Pence the Pound ; it being for his
own Profit fo to do.

And the fa1a Earl, by the fame and other rigo-
rous and undue means, raifed feveral other Mono-
polies and unlawlut Ixactions for his own Gain,
viz, onstarch, Iron Pots, Glafles, Tobacco-Pi pEs,
and feveral other Commodities.

AL That Flax being one of the principal and
nattve Commodities of that Kingdom of Jielaud,
the faid Earl Laving aotten great quantitices thercof
1nto his hand, and growing on his own Lands, did
Hiue out feveral Proclamations, viz. the one dared
the one and thirtieth of May, in the rwelfth of
his Mayefty’s Reign ; and the other dated the one
and thirtiethof Jauuary, in the fame Year, thereby
prefcribing and enjoining the Working of Flax
into Yarn and Thread, and the ordering of the
ﬁime 1n fuch ways, wherein the Natives of that
l:mgdom were unpractifed and unfkilful. Which
Proclansations fo ifiued, were by his Commiands
and Warrants to his Majelty’s Juftices of Peace,
and other Officers, and by other rigorous means,
put in exccution; and the Flax wroughs, or or-
dered 1n other manner than as the faid Proclama-
tion prefcribed, was feized and employed to the
Ule of him and his Agents: and thereby the f2id
Earl endeavour’d to gain, and did gain'in effect,
the fole Sale of that native Commediry.

A1V, Thar the faid Earl, by Proclamation da-
ted the fixteenth of OFvder, in the fourteenth Year
of his Majefty’s Reign, did impofe upon the
Owners, Malters, Purfers, and Boatfwains of
every Ship, a new and unlawful Oath, w7z, That
they (or two or more of them) immediately after
the Arrival of any Ship within any Port or Creck
i the faid Kingdom of freland, thould give in a

true



1040. H.L.

rrue Invoice of the outward Bulk of Wares and
Merchandizes firft laden aboara them, together
with the feveral Marks and Number r}f Goodls,
and the Qualities and Condition of the faid Goods
+s far as to them fhould be known 5 the Names of
the feveral Merchants Proprietorsof the fuid Goods,
nd the Place from whence they were traughted,
and whither they were bound to diicharge : which
Proclamation was accordingly put in cxecution,
and fundry Perfons enforced to take the faid un-

lawful Oath.
X V. That the faid Earl of Stzafferd traitoroufly

md wickedly devifed and contrived, by FForce of
Arms, and in a warlike manner, to {ubducthe Sub-
jucls of the fard Renlmiof Irelaid, and to bring
them under his Tyrannical PDWE:I: and Will; :11'}_[[
in purfuance of his wicked and traitorous 1"ur_polcs
aforefaid, the faid Earl of Strefford, 1n the cighth
Year of his Majcfty’s Reign, did by his owWn Au-
thority, without any Warrant or Colour of Law,
rax and impofe great Sums of Moucy upon the
towns of Baltiioic, Baudenbiidee, Talyroe, and di-
vers other Towns and Places 1 the faid Readm of
[ielaind 5 and did caufe the fame to be levied upon
the Inhabitants of thole Towns by Troops of Sol-
diere, with Force and Arms, in warlike manner,
Ard on the ninth Day of March, n the twelfth
Year of his now Mujefty’s Reign, traitoroufly did
oive Authority unto Redert Savile, a Scrjcajnt at
Arms, and to the Captains of the Companies of
Soldizrs in feveral parts of that Realm, to fend
fuch numbers of Soldiers to lie on the Lands and

Toufes of fuch as would not conform to his Or-
ders, until they fhould render Obedience to his
{11d orders and Warrants; and after fuch fubmil-
fion (and not before) the find Soldiers to return
to their Guartfons. And did allo iffue the like
Warrants unto divers others, which Warrants weyge
inwarlike manner, wich Force and Arms, putin
cxccution accordingly s and by fuchwarlike means
did force divers of his Majelty’s Subjecéts of that
Realm to fubmit them{elves to his unlaw{ul Corm-
mMangs.

And 1n the {ad twelfth Year of his Majefty’s
eign, the fawd Luarl of Sriafferd did traitoroufly
cande certain Troeps of Horte and Foot, armed
m warlike Macaer and m warlike Array, with
Forceand Arms, to cxpel Richard Butler from the
Poficllion of the Manor of Caffle-Cuizber, in the
Territory of Jdsh, 10 the {aid Realm of ficland s
and did ikewile, andinlike warlike manner, expel
divers of his Mujeity’s Subjeés from their Honfes,
Families, and PoflLifions; as namely, Edward
Obrsiinaz, Owen Oberinan, Fobir Brenimean, Patyick
Obeiisan, Siv Cyprian Horfiffeld, and divers others,
to the number of about an hundred Families; and
took and imprifoned them and their Wives, and
curried them Prifoners to Dublin, and there de-
tined, uniil they did yield up, furrender, or re-
leale their refpective Eftates and Rights.

And the fuid Earl in Iike warlike manner, hath
during his Government of the faid Kingdom of
fielaind, fubdued divers others of his Majefty’s
Subjedts there to his Will; and thereby, and by
the means aforefaid, hath levied War within the
lud Realn againit his Majelly and his liege People
of that Kingdom.

AVI That the Earl of $rafford, the two and
twentieeh of Febiuary, in the {eventh Year of his
* . - \ - » » -
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Subyects of Jivivind, did make a Propofition, and
obrained from his Majefty an Allowance thereof,
That no Complaintof Injuftice or Oppreflion done
in freland, fhould be received in England againit
any, unlefs icappeared that the Party made firft his
Addrefs to him the faid Earl: and che faid Eard
having by fuch ufurped, tyrannical,and exorbitant
Power, expiciled in the former Articles, deftroyed
and opprefied the Peers, and other Subjeéts of that
Kingdom of fizland, in their Lives, Confciencesy
Lands, Liberties and Litutes  the faid Earl, o
the mtent the better to matarain and ftrengthen
his fard Power, and to bring the People nto 2
Difaffection of his Majelty, as aforefaid, did ule
his Majefty’s Name in the Execution of the faid
Power.

And ro prevent the Subjects of that Realin of
all means of Complaints to his Majefty, and of
Redrefs aganft him and his Agents, did iffue a
Proclamation, bearing date the {eventeenth Day of
Septeinbery In the eleventh Year of his Majefty’s
Reign, thereby commanding all the Nobility,
Undertakers, and others who held Eftates and Of-
fices 1n the faid Kingdom, (except fuch as were
employed in his Majefty’s Service, or attending in
Eunglend by ns fpecial Command) to make their
perfonal Relidence o the faid Kingdom of Trelaind,
and not to depart thence without Licence of him-
felf.

And the faid Ear] hath fince 1ffued other Procla-

mations to the fame Purpofe, by means whereof
the Subjects of the faid Realm are reftrained from
feeking Relief againft the Onpreflions of the faid
Earl, without his Licences which Proclimations
the {aid Earl hath by feveral rigorous ways, as by
Fine, Imprifonment, and otherwife, put in exe-

atton on his Majefty’s Subjects; as naniely, one
~———Parry, and others, who came over only to

complatn of the Exorbitances and Oppreflions of
the faid Earl,

XVII. That the fard Earl having, by fach
means as aforefuad, fubverted the Government and
Laws of the Kingdom of freland, did, 1n March,
in the fixteenth Year of his Majefty’s Reign, in
icandal of his Majefty’s Government of all his
Kingdoms, and in turther execution of his wicked
Purpoles aforefaid, {peaking of the Army in Jie-
laid, declare, That his Majefty was {o well pleafed
with the Army of freland, and the Confequences
thereof, that his Majefty would certainly make the
fame a Pattern for all his three Kingdoms.

XVIII. That the faid Earl of Straffeid, for the
better eftecting of his traitorous Deligns and wick-
ed Purpoles, did endeavour to draw a Dependency
upon himfelf of the Papilts in both Kingdoms of
England and Ireland ; and to that end, during the
time of hus Government in freland, he reftored di-
vers Fryeries and Mafs-Houles (which had been
formerly fupprefled by the precedent Deputies of
that Kingdom ; two of which Houfes are in the
City of Dublin, and had been afligned to the Ule
of the Univerfity there) to the pretended Owners
thereof, who have fince employed the fame to the
Exercife of the Popifth Religion.

And in the Months of May and Fune laft, the
faid Earl did raife an Army in the faid Realm, con-
fitting of ooo Foot, all of which, except one thou-
fand, or thereabouts, were Papiits; and the faid one
thoufand were drawn out of the old Army there,
confifting of two thoufund Foot, and in cheir

Places
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Places there were athoufand Papifts, or thereabouts
put into the faid old Army by the fud Earl.

And the more to engage and tie the faid new
Army of Papifts to himiclf, and to encourage
them, and to difcourage and weary out the faid
old Army, the faid Earl did fo provide, that the
faid new Army of Papifts were duly paid, and
had all Neceflaries provided for them, and per-
mitted the Exercife of their Religion ; but the
faid old Army were for the Soace of one whole
Year and upwards unpaid.

And the faid Earl being appointed a Commif-
fioner within eleven feveral Counties of the Nor-
thern Parts of Ewzland, for compounding with
Recufants for their Forfeitures due to his Majelly,
which Commiffion beareth Date the Sth Day of
“uly, in the fifth Year of his Majefty’s Reign that
now is; and being alio Recetver of the Compolft-
tion-Money thereby arifing, and of other Dcbts,
Duties, and Penalcies, by reafon of Recufancy
within the faid Counties, for his Majelty’s Ule,
by Letters Patents dated the gth Day of the fame
Fuly 3 he, to engage the faid Recufants to him,
did compound with them at low and under Rates,
and provided that they fhould be difcharged of
all Proceedings againft them 1 all his Majelty’s
Courts, both Temporal and Ecclefiaftical, 1n
manifeft breach of, and contrary to the Laws
and Statutes of this Realm, in that Behalf efta-

blithed.

XIX. That the faid Ear] having taxed and levied
the faid Impofitions, and raifed the faid Monopo-
lies, and committed the faid other Opprefiions in
his Majefty’s Name, and as by his Majefty’s Royal
Command ; he, the faid Earl, in May, the fif-
teenth Year of his Majefty’s Reign, did of his
own Authority contrive and frame a new and un-
ufual Oath, by the Purport whereof, among many
other Things, the Party taking the faid Oath was
to {wear, That he fhould not proteft againft any
his Majefty’s Royal Commands, but fubmit him-
felf inall due Obedience thereunto, Which Oath
ke fo contrived, to inforce the fame on the Sub-
jeéts of the Seatifh Nation inhabiting i Jielaid
and out of a2 Hatred to the faid Nation, and to
put them to a Difcontent with his Majefty and his
Government there ; and compelled divers of his
Majefty’s faid Subjects there to take the faid Oath
againft their Wills ; and of fuch as refufed to take
the faid Oath, fome he grievoufly fined and impri-
foned, and others he deftroyed and exiled ; and
namely, the toth of Ofvber, Anino Dom. 1639,
he fined Henry Steward and his Wife, who refufed
to take the faid Oath, 5000/ a-piece, and their
two Daughters and Fames Gray 3000/, a-piece,
and imprifoned them for not paying the faid Fines:
the faid Henry Steward, his Wite, and Daughrers,
and Fames Gray, being the King’s liege People of
the Scotifh Nation. And divers others he ufed in
like manner. And the faid Earl upon that occa-
fion did declare, That the faid Oath did not only
oblige them in point of Allegiance to his Majefly,
and Acknowledgment of his Supremacy only, but
to the Ceremonies and Government of the Church
eftablithed, and to be eftablifhed by his Majefty’s
Royal Authority; and faid, That the Refufers to
obey, he would profecute to the Blood.

XX. That the faid Earl hath in the 15th and
16th Yearsof hisMajefty’s Reign, anddivers Years
paft, laboured and endcavoured to breed in his

I
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Majefty an ili Opinion of his Subjects, namely, of
thofe of the Scot7fb Nittion ; and divers and fundry
times, and efpecially fince the Pacification made by
his Majefty wich his faid Subjets of Scotland iy
Summer, in the 15th Year of his Majefty’s Reign,
he the {aid Earl did labour and endeavour to per-
fuade, 1ncite, and provoke his Muelty to an offep-
five War againit his faid Subjects of the Seatifh Ny
tion. And the {aid Earl, by his Counfels, Aétions,
and Endeavours, hath been and 1s a principal and
chief Incendiary of the War and Difcord between
his Majefty and his Subjelts of Euglaind, and the
faid Subjells of Seotland 3 and hath declared and
advifed his Majefty, that the Demands made by
the Scots, n their Parliament, were a fufficient
Caule of War againtt them.

The faid Earl having formerly exprefied the
Height and Rancour of his Mind towards his Ma-
jefty’s Subjects of the Secorifh Nation, vz, the 1oth
Day of Oéicher, in the 15th Year of his Majefty’s
Reign, he faid, That the Nation of the Scots were
Rebels and Traytors ; and he being then abou
to come to Eugland, he then farther faid, That
if 1t pleafed his Mafter (meaning his Majefty’ o
fend him back again, he would root out of the
faid Kingdom (meaning the faid Kingdom of Jre.
land) the Scotifh Nation both Root and Branch,
fome Lords and others, who had taken the fiid
Oath in the precedent Article, only excepted:
And the faid Earl hath caufed divers of the Ships
and Goods of the Scots to be ftayed, feized, and
molefted, to the Intent to fet on the faid War.

XXI That the faid Earl of Strafferd; thortly
after his Speeches mentioned in the laft precedent
Articles, to wit, in the 15th Year of his Majefty’s
Reign, came into this Realm of Exgland, and was
made Lord Lieutenant of Ireland, and continued
his Government of that Kingdom by a Deputy;
at his Arrival here, finding that his Majefty witi
much Wifdom and Goodnefs had compofed the
Troubles in the North, and had a Pacification with
his Subjects of Scotlend, he laboured by all means
to procure his Majefty to break that Pacification,
incenfing his Majelty againft his Subjects of thar
Kingdom, and the Proceedings of the Parliament
there.

And having incited his Majefty to an offenfive
War againft his Subjects of Scotlaind by Sea and
Land; and the Pretextthereof, to raife Forces for
the Maintenance of that War ; he counfelled his
Majefty to call a Parliament in England : yet the
faid Earl intended, that if the faid Proceedings of
that Parliament fhould not be {uch as would ftand
with the fuid Earl of Strafford’s mifchievous De-
figns, he would then procure his Majefty to break
the fame, and by ways of Force and Power to
raife Moneys upon the Subjects of this Kingdom.
And for the Encouragement of his Majefty to
heaken to his Advice, he did before his Majefty
and his Privy-Council, then fitting in Council,
make large Declaration, That he would ferve his
Majetty in any other Way, in cafe the Parliament
thould not fupply him.

XXII, That i the Month of March, before the
beginning of the laft Parliament, the faid Earl of
Strafford went into Ireland, and procured the Par-
hament of that Kingdom to declare their Affiftance
in a War againft the Seots, and gave Direétions
for the raifing of an Army there, confifting of

8000 Foot, and 1ooo Horfe, being for the moft
part
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part Papifts. And confederating with one Sir
George Ratcliffe, did, together with him the faid
Gir George, traitoroufly confpire to employ the
fiid Army for the Ruin and Deltruction of the
Kingdom of Englond, and of h::t; Mﬂj_ﬁ&yis, Sub-
jedts, and of altering and fubverting of the fgnd:_i-
mental Laws and eftablifhed Government of this
(inedom.

hmﬁbnd (hortly after the faid Earl of Strafford
oorned into England, and to fu}ldry Perfons de-
cJared his Opindon to be, That his Majefty (hould
feft ey the Parliament her? + and 1f that did_not
fupply him according to his Occafions, he might
ofe then his Prerogative as he pleafed, to levy
what he needed ; and that he fhould be acquirted
hoth of God and Man, if he took fome other
Courfes to fupply himfelf, tho’ 1t were againft the
'Wills of his Subjects.

XXIII. That vpon the 13th Day of Apsif lalk
the Parliament of England met, and the Com-
mons Houfe (then being the Reprefentative Body
of all the Commons in the Kingdom} did, ac-
cording to the Trult repofed in them, cnter 1nto
Debate and Confideration of the great Grievances
of this Kingdom, both in refpeét of Religion and
the publick Liberty of the Kingdom 5 and his
Majefty referring chiefly to the faid Eartof Straf-
ford andthe Archbithop of Canterbuty the ordering
and difpofing of all Matters concerning the Par-
liament 5 he, the fuid Earl of St#efford, with the
Affiftance of the faid Archbifhop, did procure his
Majefty by fundry Speeches and Meflages to urge
the faid Commons Houfe to enter into fome Re-
folution for hisMayelty’s Supply, for Maintenance
of his War againft his Subjects of Scotland, before
any Courfc taken for the Relief of the great and
prelfing Grievances wherewith this Kingdom was
then afflited. Whercupon a Demand was then
made from his Majcfty of twelve Subfidies, for the
Releale of Ship-Money only. And while the faid
Commons then affembled (with Expreflion of
great AffeCtion to his Majefty and his Service)
were in Debare and Conflideration concerning fome
Supply, before any Relolution by them made, he
the {aid Earl of Sriafford, with the Help and Af-
filtance of the faid Archbifhop, did procure his
Majelty to diffolve the fard Parltament upon the
sth Day of Aday lnlt.  And upon the fame Day
the faid Farl of Strafferd did treacheroutly, falily,
and malicioufly endeavour to incenle his Majefty
againft his loving and faithful Subjects, who had
been Members of the fatd Houfe of Commons, by
telling his Majefty they had denied to fupply him.
And afterwards, upon the fame Day, did traito-
roufly and wickedly counfel and adviie his Majefty
to this Efiect, viz. That having tried the Affec-
tions of his People, he was loofe and ablolved
fromi all Rules of Government, and that he was
to do every thing thar Power would admit; and
that his Majefty had tried all Ways, and was re-
fuled, and fhould be acquitted towards God and
Man; and that he had an Army in feland,
(meaning the Army above-mcntioned, confifting
of Papifis, his Defendants, as is aforefaid) which
he might imploy to reduce this Kingdom.

X XTIV, That in the faid Month of Aay, he,
the faid Earl of Strafford, falily, uaitoroufly, and
m_aliciuuﬂy publifhed and declared betore others of
his Majefty’s Privy-Council, ‘T"hat the Parhament

of England had forfaken the King; and thar in de-
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nying to fupply the King, they had given him Ad-
vantage to {upply himfelt by other Ways, And
[everal other times he did malicioufly, wickedly,
and fallly publifb and declare, That fecing the
Parliament had refufed to fupply his Majefty in
the ordinary and ufual Way, the King might pro-
vide for the Kingdom in fuch Ways as he fhould
hold fit; and that he was not to fulfer himfelf to
be maiter’d by the Forwardnefls and Undutifulnefs
of the People. And having fo malicioufly flandered
the faid late Houle of Commons, he did, with the
Help and Advice of the faid Archbithop of Cai-
terbury, and the Lord Fiuch, late Lord-Keeper of
the Great-Seal of Euglend, caule to be printed and
publithed tn his Majefty’s Name a falfe and fcan-
dalous Book, entituled, His Majefty’s Declaration
of the Caufes that moved bim to diffolve the laft Par-
[fament, full of bitter and malicious Invectives,

and falfe and fcandalous Afperfions againit the
faid Houfe of Commuons.

XXV. That not long after the Diffolution of
the fuid laft Parliament (viz, in the Months of
May and Juie) he, the faid Earl of Strafford, did
advife the King to go on vigoroufly in levying
the Ship-Money, and did procure the Sheriffs of
feveral Counties to be fent {or, for not levying
the Ship-Money, divers of which were threaten’d
by him to be lued in the §tar-Chamber y and af-
rerwards, by his Advice, they were fued in the
Star-Chamber for not levying the fame ; and di-
vers of his Majelly’s loving Subjeéts were fent for
and imprifoned, by his Advice, for that and
other illegal Payments.

And agreat Loan of a hundred thoufand Pounds
was demanded of the City of Losidsn ; and the
Lord-Mayor, and Sheriffs, and Aldermen of the
faid City were often fent for, by his Advice, to
the Council-Table, to give an Account of their
Proceedings in raifing of Ship-Money, and fur-
thering of that Loan ; and were required to certify
the Names of fuch Inhabitants of the faid City as
were fic to lend : which they with much Humility
refufing to do, he the faid Earl of Strafford, did
ufe thefe and the like Speeches, wiz. That they
deferved to be put to Fineand Ranfom ; and that
no Good would be done with them till an Ex-
ample were made of them, and that they were

laid by the Heels, and fome of the Aldermen
hanged up.

XXVI. That the faid Earl, by his wicked
Counlels, having brought his Majefty into excef-
five Charge, without any jult Caufe, he did in
the Month of Fuly laft (for the Support of the
faid great Charges) counfel and approve two dan-
aerous and wicked Projects, viz.

To feize upon the Bullion and the Money in
the Mint.

And to imbafe his Majefty’s Coin with the
Mixtures of Brafs.

Andaccordingly, he procured one hundred and
thirty thoufand Pounds, which was then in the
Mint, and belonged to divers Merchants, Stran-
gers, and others, to be feized on and ftayed to his
Majelty’s Ule.  And when divers Merchants ot
Londor, Owners of the faid Bullion and Money,
came to his Houfe to let him underftand the great
Mifchief that Courfe would produce here and in
other Parts, and what Prejudice it would be to the
Kingdom, by difcrediting the Miat, and hindring
the Importation of Bullion; he, the fuid Earl,
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told them, That the City of Lowdon dealt unduti-
fully and unthankfully with his Majefty ; and thac
they were more ready to help the Rebels than to
help his Majefty 5 and that if any Hurt came to
them, they may thank themfelves 3 and thatit was
the Courfe of other Princes to make ufe of fuch
Monies to ferve their Occafions.

And when in the fame Month of Fuly the Of-
ficers of his Majefty’s Mint came to him, and gave
him divers Reafons againft the imbafing the faid
Money, he told them, That the French King did
ufe to fend Commiffaries of Horfe with Commil-
fion to {earch into Men’s Eftates, and to perufe
their Accounts, that fo they may know what to
levy of them by Force, which they did accord-
ingly levy. And turning to the Lord Cosrington,
then prefent, faid, That this was a Point worthy
of his Lordfhip’s Confideration: Meaning this
Courfe of the Freuch King to raife Monics by
Force was a Point worthy of his Lordthip’s Con-
fideration.

XXVIIL That in or about the Month of Auguft

laft, he was made Licutenant-General of all his

Majefty’s Forces in the North, prepared againft

the Scofs ; and being at 2ok, did then in the
Month of September, by his own Authority, and
without any lawful Warrant, 1mpofe a Tax on

his Majefty’s Subjeéts in the County of 2%:4 of

Eight-pence per dicin, for Maintenance of every
Soldier of the Trained-Bands of that County, which
Sums of Money he caufed to be levied by Force.
And to the end tocompel his Majefty’s Subjeéts

out of Fear and Terror to yield to the Payment of

the fame, he did declare, That he would commit
them that refuled the Payment thereof, and the
Soldiers fhould be fatisfied out of their Eftaces;
and they that refufed it, were in very little better
Condition than of High-Treafon.

XXVIIIL That in the Months of Seprember and
Oclober laft, he the faid Earl of Strafford being

certified of the Scotifh Army coming into the
Kingdom, and he the faid Earl of S¢rafford being
Lieutenant-General of his Majefty’s Army, he

did not provide for the Defence of the Town of

Newceaftle, as he cught to have done, but fuffered
the fame to be loft, that fo he might the more
incenfe the Euglifl againft the Scots.

And for the fame wicked Purpofe, and out of a
malicious Delire to engage the Kingdoms of Eng-
land and Scotlaid in a National and Bloody War,

ne did write to the Lord Conway, the General of

the Horfe, and under the faid Earl’s Command,
That he thould fight with the Scorifh Army at the
’aflage over the T7ne, whatfoever fhould follow ;
notwithftanding that the faid Lord Conzoay had for-
merly by Letters informed the faid Earl; that his
Majefty’s Army, then under his Command, was
not of Force fufficient to encounter the Scors: by
which Advice of his he did, contrary to the Duty
of his Place, betray his Majefty’s Army, then un-
der his Command, to apparent Danger and Lofs.
All and every which Words, Counfels, and
Actions of the faud Earl of §trafford were {poken,
aiven, and done by him, the faid Earl of Strafford,
rraitoroufly, and contrary to his Allegiance to our
Sovereign Lord the King, and with an Intention
and Endeavour to alienate and withdraw the Hearts
and Affetions of the King’s liege People of all
his Realms from his Majefty, and to fet Divifion
between them, and to ruir and deftroy his Ma-
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jefty, and his Majefty’s faid Kingdoms ; for whil,
they do further impeach him the faid Thomas Eay)
of Strafford of High-Treafon againft our Sovereigp
Lord the King, his Crown and Dignity. And ke,
the faid Earl of Strafford, was Lord Deputy of
Ireland, or Lord Lieutenant of Ireland, and Liey.
tenant-General of the Army there under his nyoft
excellent Majefty, and a fworn Privy-Counfellos
to his Majelty for his Kingdoms, both of Exoluy
and Ireland, and Lord Prefident of the Nersh, dp-
ring the Time that all and every the Crimes and
Offences, before fet forth, were done and com.
mitted 3 and he, the faid Earl, was Lieutenant.
General of his Majelty’s Army in the North Parg
of Englaud during the Time thar the Crimes apd
Offences, in the 27th and 28th Articles fet forth,
were done and committed.

Anfwer to the Twenty-eight Special Articls,

O the Firft Article, he faith, he conceives
that the Comnnflion and Inftruction differ
not from thofe formerly granted, but refers to
them; and that fuch Alteracions and Additions as
were made, were (for ought he knoweth) rather
for the Expicnation, than for the enlarging of the
Jurifdichion + The Care whereof was left to the Se-
cretary of that Council, and to the King’s Learn-
ed Counfel, to be pafied for the Good of the
King’s Service, and the publick Welfare of that
Province. For the Legality of the Proceedings,
divers eminent Lawyers were joined with the Pre-
fident, who, for the Legal Parts, was by them to
be directed. He did not advife or procure ti
Enlargement of the Commiflion and Inftructions,
and he believeth nothing nath been praétifed fince,
that was not in former Tumes contained in former
Commuffions, under general Words. He believeth
Sir Conyeis Darcy was lawfully fined for Milde-
meanours, as a Juftice of Peace ; and hath heard,
he being in Jieland, that Sir Foby Boucher vias
fined for fome great Abufe at the King’s being ar
York, coing into Scotland to be crowned @ to the
Procecdings he refers himfelf.  He denies that
he hath done any thing by that Commiflion or
Inftrut¢tion, other than he conceitved he miught by
Virtue thereot lawiully do.

To the Second Article, He denieth the {peak-
ing of thofe Words: but faith, That g0, 40/ ar
more, being returned as Iffues out of the Exche-
grer, againft fome that had conpounded for
Knighthood for 10/. or go/. fo as the Ifines fir
exceeded the Compofitton, and yer would next
time have been increaled 5 the faid Earl upon
this Occafion fud, That now they might fee, chat
the Little~finger of the Law was heavier than the
King’s Loins; which he {pake to nourifh good
Alfietions in them towards his Majefty, and not
to threaten or terrify any, as the Article fup-

poled.

To the Third Article, he faith, Treland is not
governed by the fame Laws that this Kingdom 1,

unlefs 1t be meant by the Common Laws ; their
Cufloms, Statures, Execution of Martial Laws,
Proceedings at Council-Board very much differ:
the Words in the Article were not fpoke to any
{uch Intent. He faith, It might be fit enough for
him to remember them of the great Obligation they
bad to the King and his Progenitors, that fuffered
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them, being a conquered Nation, to enjoy Free-
dom and Laws, as their own People of this King-
dom : and it might be, that-upon {fome fuch occa-
fion, he faid to thole of Dublin, That fome of
their Charters were void and nothing worth, and
did not bind his Majetty farther than he pleafud ;
which he believes to be true, having been for-
merly fo informed by his Majeity’s Learned Coun-
fel upon fundry occafions.

To the Fourth, he faith, That the legal and
ordinary Proceedings at Counc:i-Table are, and
time out of mind have been by Petition, Aniwers,
Examination of Witneffes, as in other Couits of
Tuftice concerning Britifp Piatations, the Church,
and Cafes hence recommentied oy the Kiny, {.r the
time being, and 1n Apprals from other Ceurts
there; and the Council-Board have always pu-
nifhed Contempts to Orders there made, 1o Pro-
clamations, and Acts of State, by Fine anc {m-
prifonment. e faith, That it might br, he wld
the Earl of Cork, that he would imprifon him 1f he
difobeyed the Orders of the Council-Ta e, and
that he would not have Lawyers difpute or g« {tion
thole Orders, and that they fhould binds o re-
membreth not the Comparifen of Acts of Parlia-
ment: and he hath been fo far from frorning the
Laws, that he hath endeavoured to wiaintiin
them. ‘The Suit againdt the Earl in the Cutle-
Chamber, was concerning the Poffeflions of the
College of 2onghall, worth 6 or 700/, which he
hath endeavoured to get, by caufing of unlawful
Oaths to be taken, and very undue means: the
matter proceeded to Examination and Publication
of Witnefies 5 and after, upon the Earl of Coré’s
humble Sutt, and Payment of 15000/, to his Ma-
jefty, and his Acknowledgment ot his Mifdemea-
nours, obtained a Pardon, and the Bill and Pro-
ceedings were taken off the File: and he remems-

bers not any Suit for breach of any Order made at
Council- Table,

To the Fifth, he faith, The Deputies and Ge-
nerals of the Army have always execured Martial
Law, which 15 neceffary there; and the Army,
and the Members thereof, have been long time
governed by printed Orders, according to which,
divers, by Sentence of the Council of War, have
formerly been put to death, as well in the time of
Peace as War. The Lord Moustiorris being a
Captain of a Company in the Army, for mutinous
Words againft the faid Ea ], General of that Ar-
my, and upon two of thofe antient Orders was
proceeded againit by a Council of War, being the
principal Officers of the Army, about twenty in
number, and by them, upon clear Evidence, fen-
tenced to death: wherein the faid Earl was no
Judge, but laboured fo effetually with his Ma-
jelty, that he obtained the Lord Mountnorris’s
Pardon ; who, by that Sentence, fuffered no per-
fonal Hurt or Damage, fave about two days Im-
prilonment. And as to the other Perfons, he can

make no Anfwer thereunto, no Particulars being
deferibed,

To the Sixth, be faith, The Suit had depended
many Years in Chancery s and the Plantitf com-
plaining of that Delay, the faid Earl upon a Peti-
ton, (as in fuch Cales hath been ufual) calling to
him the then Mafter of the Rolls, the now I ord
Chancellor, and the Chief Juftice of the Comman-

, .-
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{or the Plaintiff ; to which he refers himfelf: and
it may be the Lord Mountiorris was thereu pon put
out ot his Poffeflion.

To the Seventh, he faith, HisMajefty being in-
ticled to divers Lands, upon an Inquifition found,
Proclamation was made, That fuch as claimed by
Patent fhould come in by a day, and have their
Patents allowed, as if they had been found in the
Inquifition ; and accordingly divers were allowed.
The Lord Diliar produced his Patent, which be-
ing queltionable, he confented, and defired that a
Cate might be drawn; which was drawn by Coun-

cl, and argued, and the Judges delivered their
Opinions : but the Lord Dillon, nor any other,
were bound thereby, or put out of Poffeflion ;
but might have wraverfed the Office, or otherwife

legally have proceeded, that Cafe or Opinion not-
witnftanding,

To the Eighth, he faith, That upon Sir Fabs
Gifford’s Petition to the King, his Majefty referred
it to the Depuiy and Council of lrefend, where
the Muiter proceeded legally to a Decree againtt
the Lord Laftas ; and upon his Appeal, that De-
cree, by his Muefty and his Council of England,
was confirmed: to which Decree and Order he
refers himtelf, believing the Lord Loftus was coms
nitted for difobeying that Decree, and for Con-
tintance i Contemipt committed clofe Prifoner.
Fle {aich, That the Lord Lafius having commiteed
divers Contempts, the Council by Warrant required
him to appear at the Board, and to bring the
Great Seal with him 3 which Order he difobeyed,
and was ihortly after committed, and the Great
Seal was delivered up by his Majefty’s exprefs
Command, and not otherwife, And an Informa-
tion was exhibited in the Star-Chamber, for grie-
vous Oppreflions done bythe Lord Loftus as Chan-
cellor ; whereof he was fo far from juftifying, as
that he fubmitted, defiring to be an Object of his
Mujefty’s Mercy, and not of his Juftice.

The Earl of Kildare for not performing of an
Award made by King Fames, and of an Award
made in purfuance thereof by the faid Earl of
Strafford, upon a Reference from his Majelty,
was by the Deputy and Council committed : and
a Letter being unduly obrtatned, he did not there-
upon enlarge him: but upon another Letter, and
Submiffion to the Orders, as by the King was di-
re¢ted, he was enlarged.

The Lady Hibbots, and one FHoy ber Son, having
upon a Petition, Anfwer, Examination of Wit-
nefles, and other Proceedings ac Council-Board,
been found to have committed foul Abufes by
Fraud and Circumvention, to have made a Bar-
cain with the Petitioner Hibbots, for Lands of a
oreat value, for a fmall Sum of Money; was
ordered to deliver up the Wiiting, no Affurances
being perfected, or Money paid; and its like he
threatned her with Commitment if the obeyed not
that Order, but denieth that the Lands were after
fold to Sir Robert Meredith to his ufe, or that by
any Order by him{elf made, any one hath been
imprifoned concerning Freeholds, but for Debts
and perfonal things, ds fome have been uled by
all his Predeceffors in Iike Caufes.

To the Ninth, he faith, Warrants to fuch effe&ts
have been ufually granted to theBithops in Ireland,
in the times of all former Deputies; but the Earl
not fatisfied with the Conveniency thereof, refufed
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togive any fuch Warrants in general to the Brfhops
as had been formerly done: but being informed that

divers in the Diacefs of Downe gave not ftting O-
bedience, he granted a Warrant to that Bifhop,

whereto he referreth, which was the only Warrant
he granted of that nature 3 and hearing of fome
Complaintsof the Execution thereof, he recalled it.

To the Tenth, he faich, The Lord Treafurer
Portland offered the Farm of the Cuftoms for
13000 /. per Animm in fome particular Species,
but the Earl of Streflord advanced the fame Cu-
ftoms to 15500/ per Aunmin, and 8ooo /. Fine;
and by his Majefty’s Command became a Farmer
at thote Rates propofed, without addition to thofe
Rates, as by the printed Books 7 Car. Regis may
appear. He diffuaded the Advance of Rates late-
ly propofed by Sir Abiabam Dawes, fo as 1t was
declined : The Rares of Hides and Wool are mo-
derate, Confideration being had of their true Va-
lue, and of the Places whereto they are to be tranf-
ported, and of the Statute made in the Time of
Queen Elizabeth, and there in force, prohibiting
the Exportation of Wool, unlefs they pay to the
Crown 3 5. the Stone.  The Trade and Shipping
of that Kingdom are exceedingly increafed.

To the Eleventh, he faith, Pipe-ftaves were pro-
hibited in King Fames’s Time, and not exported
but by Licence from the Lord Treafurer of Eug-
fand, or L.ord Deputy of Jrelaid, who had 65, §4.
per 1000, and his Secretary 35, 4.4, for the Li-
cence : but to reftrain that Deftrection of Timber,
by Command of his Majefty, and Advice of his
Council, for his Revenue in frelaud, firlt g0 ..
then 3/, was charg’d. The Money was paid to his
Majefty, who hath thereby about 1500/, per -
a5 and his Lordifhip loft about 4 or 500 /. per
Amum, which his Predeceflors had for fuch I.i-
cences: This is paid by the Tranfporter, not by
the Natives, whofe Commodity neverthelefs ap-
pears by the Article to be very much increafed,

To the Twelfth, he faith, The Subfidies there
are an Inheritance in the Crown by Aét of Parlia-
ment 3 ‘6 4. was paid for Subfidy, and 15, 64. for
fmpoft upon every Pound of Tobacco,and farmed
at10 orz2o/. per Anspm. The Commons in Parlia-
ment, 10 Cer. Regis, finding the Revenue to be
fhort of the Expence of that Kingdom 24000 /.
per Annuin, petitioned thofe Grants might be ap-
plied to increale his Majefty’s Revenue, without
calling upon the Subjet, but upon urgent Occa-
fions. Hereupon, upon the Advice of the Com-
mittee of the Revenue, and in confideration of 2
Proclamation made in England, feveral Proclama-
tions were made, and this ettled in a Way, till it
could'be confirmed by Parliament ; for which Pur-
pofe a Bill is tranfmitted, according to the Defire
of the Commons, and the Impoft of Tobacco is
fet to Contraltors for eleven Years, at 5000/, per
Annur for the firft five Years,and 10000 /. per Au-
zzan for the other fix Years. And the Farl hath
lént Money to forward the Bulinefs, and by his
‘Majefty’s Allowance is a Partner; but hath not as
yét; in two Years laft paft, had any Accounts there-
of, or made Benefit thereby. He knoweth of no
Whipping, or other Punifhment. The Farms of the
Cuftoms are’better than formerly 2000 /. per Au-
aum, five § parts whereof is yeatly paid unto his
Majetty :'the Prices of Tobacco exceed not 2 s.
or-2s.4d. the Pound ; the fettling of that Re-
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venue, is according to the Petition of the Copy
mons ; he hath not raifed, or countenanced ap;

Monopolies, but oppoltd the fame.

To the Thirtcenth, he faith, He endeavoured ¢,
advance the Manufacture of Linen rather thap of
Woollen-Cloth, which might prejudice that Trg,
here: he bought Flax-Seed 10 the Low-Conntyye;,
and fold it at the fame Rarte o fuch as cefired it .
they making their Cloths not abeve 2 Foot broa.,
and winding eight or ten Threads from fever,;
Bottoms together; the contrary was twined : thei;
Flax, formerly not above a Foot, becamie a Y
m length : and that So1l is fit to bear it, and (i
People love fuch cafy Works., Ie hath fer uy
many Looms, made much Cloth, and feld itz
the lofs of fome Thoufands of Pounds ; but whes
the State faw the Natives would not change the:
old Couries for new and better, the Prochumation
was declined.  What he drd was {ur the publick
(zood, and had nothing from them that was ot

fully paid for.

To the Fourteenth, he faich, Fle refors to the
Oath and Proclimation, which was {ot fordh by
the fald Earl and Council of Smate there, at e
inflance of the Farmers of the Cuttains, o pre-
vent the defrauding of the King’s Dutics, where-
of his Majefty had five cight paris.  He never
heard any Complaint of the Outh, or of any that
refufed to take 103 and conceived 1t to be lawlul,
divers of the Council approving 1t, being learned
Judges of the Law, to whele Judgment, for the
Legality, he fubmitted, as well in that, as to ¢-
ther Matters of the like nature,

To the Fifteenth, He denteth whar 15 in the
Article objedied ; but faith, That about the Year
10620, certain Agents authorized in Jrelaid were
fent into Englend, and ofiered and agreed to pay
his Majefly 120000/, in lix Years, towards the
Maintenance of his Army 5 and a like Payment of
20000 /. per Aunmin, veas after agreed, and conti
nued for three Years longer, The Allefliments
were made, and it was thorty after, by them and
the Lord Faulkland, then Deputy, agreed in Jre-
land, that the Money fhould not be charged upon
Record, but levied by Caprains, by Paper- Affign.
ments, upon Warrants from the Lord Deputy:
and this Courfe was held four Years in the Loid
Faulkiond’s time, and the four Years wherein the
Lord Loftus and the Earl of Cpik were Lords Ju-
{tices thare 3 and it held for the remaining Year
only, after the Earl of §trafford came thither, Buc
the Earl of Cork having {pared thofe Towns, forthe
Benefit of himfelf and Tenants, during the time
of his being Juftice ; the Earl of Strafford reduced
the Affeflment to what it was made by the Lord
Faulkland, and gave way that Sir 2#illiam §t. Lie-
ger, Lord Prefident of Munfter, fhould take the
fame Arrcarages, in fatisfaCtion of a Debt due
unto him by his Majefty : and he is confident no
Force was ufec in levying the fame. It hath been
ufual to lzy Soldiers to levy that Contribution, to
fend Soldicrs to apprehend Contemners of Or-
ders made at Council-Board, and the like; and
when Out-lawsand Rebels have beenin the Woods,
no Soldiers have in his time been laid, but by the
Advice of the Council there. Touching the Caff/e-
Cuinber, s a Parcelof the Territory of Tdough,
whereto the King was intitled by Inquifition, and

the Poffeflion eftablifhed in a leaal Way, when
the
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he faid Farl was in Zuglend 5 and no Soldiers
were fent, but only Twelve, at the intreaty of Mr.
IV aucsford, {or the fecurity of his Hoales and Plan-
rations againft Rebels that thentwur{: out, and
burned and {poiled Houfes thereabouts: and nej-
ther Richerd Butler’s, nor any other Family,
were thence expelled by the faid Earl from theie
Eftates.

1640,

To the Sixteenth, he faich, There was {uch a
Propofition, which was jult, to prevent climorous
Complaings here, which there might be redreffed;
but conceives, that by the Laws there, and the
Articles known fince, { by the Name of the Ar-
ticles of Grace, made about fourteen Years {ince)
none ought to depart that Kingdom without Li-
cence. _

Thereupon, by the Afivlce of the State, the
Proclamations were {ct forth, but not with fuch
Intent as in the Arncle.

e denied Licence only to Three, the Earl of
Cork, the Lovd AMeuntneriis, and Sir Frederick
FHamilton 5 to the two former, in regard of Crimi-
nal Suits then againil them o the Caflle- Chaniver
to the other, by fpecial Command trom his Ma-
jelty.  Bui fo foon as Sir ]f}'r.{fc’rf:f!: ﬂud*he would
complain of the iarl, he made fuit to his Maelty
thit Sir Frederick might come over; winch was
aranted.  He conceives Tuch Reftraint to be ne-
ceflary, and if that be not continued, 1t will prove
of evil Confequence to that Kingdom.,

Pairy was queftioned at the Council-Board for
Mifdemeanours, and, to avoid Seatence, fecredly
went out of the Kingdom; and at his return, for
that, and other Offences, was fined and imprifon-
cd 3 to the Sentence thereof he reters, and knows
of no other that were imprifoned, as by the Ar-
ticle 1s charged.

To the Seventeenth, he faith, It like he might

fay, (for the betrer encouragement of the Officers
and Soldicrs of the old Irifb Army, in difcharge
of their feveral Ducies? that his Majefty was lo
well fansfied 1n the Way and Pains they took in
ufing and pratifing of their Arms, that, in that
Point, he would fer them asa Pattern to be imi-
tated : and conceives 1t would net be il if they
vere 10, they being, in the Opinion of thole that
have {een them exercife, very able and expert Sol-
diers, He fpake not other Words, or to other
Purpofe.

To the Eighteenth, he faich, When the Fayl
of Ceik was one of the Lords Juitices, he icized
lome Houfes in Dublin, pretending they belonged
to Jeluits and Friars, without legal Proceedings ;
which upon Suits profecuted at Council-Board,
were, according to Juftice, reftored to the Own-
ers: bur how fince employed, the Earl of Straf-
foird knoweth not, but endeavoured the utmoit
he could to maintain that Seizure.  Touching the
§ooo Men, he faith, They were raifed according
to the King’s Warrant, and that the fuid Ear] lett
the Care thereof to the Earl of Ormond and others;
and what number are Proteftants, what Papiits,
he knoweth not, but believeth fuch a Body can-
not be there raifed, withour many Papifts: the
greatelt number of the Caprains and Officers are
Proteftants, chofen by the faid Earl. The Thou-
fand Men were drawn out of the old, to make
Officers for the new- Army; and believeth the
1 houland put o the old Army are Proteftants, in
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regard, by his exprefs Order, no Papift is to be
admitted there a ¢ommon Soldier, He never
preferred any Captain; Lieutenant, or Enfign, ro
be of that Army that was a Papift, and conceives
they are duly paid; and believes thofe newly
rated exerctle the Religion no otherwife than wes
practifed before the Earl’s coming dhither.  He
was a Commiflioner to compound with the Recu-
fants for their Forfeitures, and endeavoured to be
informed of the utmoft Value of their Eftates : in
four Years he brought that Revenue from 2300/,
to be between 11and 120c0 L. per Aumin, nore
than ever was raifed formerly in fo fhort a time s
by which faichful Dealings for his Majetty, he pro-
cured the hard Opinion of the Recufints through-
out the Kingdom: That out of thofe Compofitions
he hath pard near 100000/ into the Exchequer ;
and they had no other Privileges than what were
cxercted 1n the Commiflion, and in former like
Commiffions, and as are in the prefent Commif-
fion to the Lord Treafurer, and others.

‘T'o the Ninetcenth, he faith, The laft Summer
was twelve Months, when the Zrelifh and Seotch
lay 1n the Fields near Bersvick, the Earl and Coun-
cil of freland having a general Nortion thercof,
were 1n fear that che Seots in Uler (being almoft
1000c0 1n number) might be drawn to fide with
the Covenanters 3 and adviling how to fecure thae
Kingdom, the Principal of the Nation of Scotland,
hving in Ireland, came to Dublin, and petitioned,
That they might have an Oath whereby they
might give Teftimony of future Obedience to his
Mujefty. Whereupon an Oath was by the Advice
of the Council of State framed, and chearfully
taken by thofe Scozch Gentlemen, and generally by
all the Nation in frelaid, as the Earl concerves,
to thetr Advantage, and the Satisfaction of others.
He believes that fome were fentenced for refufing
1t, but none were otherwife exiled, The Earl in
his Vote faid, That he would endeavour that all
of that Nation fhould take that Qath, or leave the
Kingdom. All which was done by his Majefty’s
Direction and Approbation: And it was not con-
trived to the Intents of the Article charged, but
to prevent their adhering to the Covenanters then
In open Arms, and not concerning the Ceremony
or Government of the Church.

To the Twentieth, he {aith, That in the Year
1638, the Earl was in Jreland, when Preparations
were made for War, and Summons fent to the
Nobility of this Kingdom. In the Year 1639,
a General was appointed, and an Army drawn 1o
the Field, and encamped near Berwick 5 whereby
1t appears he was not acquainted thar the Article
of Pacification had been broken on both Sides,
and fo diftempered, that it was held fit an Army
in Eugland thould be raifed to fupprefs the Cove-
nanters, 1f the Bufinefs could not with Honoyr
and dafety be otherwife compofed The faid Earl
humbly advifed his Majefty to cail a Parliament,
and ufed many Motives thereunto. After the Par-
liament was called, and before che Sitting thereof;
ten of the Lords, and other of the Council for
foreign Affairs, being affembled, his Majefty then
prefent, an honourable Perfon related the Cove-
nanters Demands. It was then vored by all, That
they were fuch as might not in Honour and Sufety
be condefcended unto by his Majefty 5 and if they
could not be otherwile reduced, his Majefty muft

be conftrained to bring-them to 1t by Force, The
like
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like Refolution was after at the Council-Table by
twenty of the Council. Whereupon his Majelty
appointed a Council of War; and it was held ne-
ceffary to borrow 200000/, upon good Security,
till the Supplies by the Parliament mighe come 1.
He never {2id the Scozch Nation were Rebels, bue
was ever perfuaded chat many of them were moft
loyal Subieéts,
Thofe that raifed Arms, when they were at fuch
a diftance from his Mujefty, he might fay they
were no lefs than Rebels and Traitors. By War-
rant from theLord Admiral he caufed divers Ships
and Goods 0 be {eized, but not with an Intent to
{et on the War, but, as much as in him lay, to bring

all to fair Accommodations wichour Expence of

lood.

To the Twenty-firft, he faith, The Pacification
‘was broken before he came over, as in the Anfwer
to the former Article: he moved his Majefty for a
Parltament in England, but not with fuch Intent as
in the Artcle, but out of a Defire to have fettled
a right Underftanding between the King and his
People It may be fud, (tho’ he remembreth it
not) That if the Parliament would not {upply his
Majefty, he weuld ferve his Majefty in any other
lawful Way 5 being well affured that his Majelty
would not imploy him, nor any Man elfe, in any
other kind.

To the Twenty-fecond, he faith, According to
his Majefty’s Inftructicns, be did fet forth to the
Parliament of [ieland the State of the Afairs, s
they then frood 5 and they freely gave four Subli-
.dics, asan Acknowledgment of his Goodnels and
happy Government, us by the A¢t and Remon-
ftrance appeais in Print.  He, by his Majetty’s
‘Direction, then gave Order for the raifling of 8oco
Men, who ftill remain in the King’s Puay, and
‘were lent into Ulffer to {ecure thofe Parts, or to
Jand in Scotlaund, to divert the Earl of drpyle, in
cafe he joined with the Covenanters Army againft
the King. But it was mentioned in the Xing’s
Letter, 2 Martii 1639, he had purpofely given
out, That they fhould join with the King’s Army
at Berwick, to colour other Deligns: Bat the true
Caufe of their levying was made known to be as
aforefaid unto the Earl of Ormond, Sir Fobi Burlace,
and the Marquis of Hasilion, and the Earl of Nor-
thumberland, at the time of the writing the Letter.,
And he denies the Words charged in the Arucles,
or any other Words to {uch Intent and Purpofe.

To the T'wenty-third, he faith, The Matters of
the Parliament were no otherwife referred to him
than to the reft of the Conncil: That coming fick
from Ireland about ten Days afrer the Parliament
were fet, and after the Treaty with the Earl of Duy-
fermling and Lord Lowdon, Scotch Commiflioners,
was broken off, and the Army preparing, and the
Parliament not {upplying Monies as his Majefty
defired, his Majefty advifed what might move them
to prefer his Supply. In debate whereof, he hum-
bly advifed his Muefty, by a Meflage to the
Houfe, to lay down Ship-Money, and promife ne-
ver to demand it, and give way toreverfe the Judg-
ment by a Writ of Error in Parliament, and to
pronmife a Redrefs of Grievances when they (hould
be prepared. And fecondly, That they would pre-
fently agree upon fuch Supply as fhould maintain
his Army for reducing the Scofs to their Obedi-
ence, wherein their Safety and his Honour was
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concerned. His Majefty affented conditionally, thae
be might have twelve Sublidies: The Earl be.
fought him that it might not pals as 2 Condition,
but o relinquifl: Ship-Money, and puthimfeliupon
their Affections; and drew up thelvicilage n Wi
ting, and delivered it to Mr. Secretary Fane, 1o
deliver to the Houfe of Commons. e defired to
knowif his Majefty would not takelelsthan twelve,
His Majefty anfwered, He teared leis would nog
ferve hisOccafions. The Earlof Strafford befoughe
his Majelty to accept of eight. So his Myelty al-
fented, and defir’d Mr. Secretary to fignify fo much,
as occalion fhould be offer’d: Bat whether he did
{o or not, the faid Earl knoweehnot,  The Houle of
Commons being in debate two Days, and not re-
{olving, his Majelty about the 5th of May laft
called a Council at feven of theClock i the Morn-
ing : The fatd Farl being fick, came Lite, and was
told (as he remembreth) by the Earl ot Berdfbire,
the King had declared his Refolution o diflolve
the Parliament. The Earl of 8#effoid belought his
Mijefty to hear the Advice of his Council, and
firlt of thole that were Members of the Houle of
Comnions, by whom the reft might the better be
outded. Mr. Secretary /Findebank fad, He feared
the Houfe would firlt bean{wered of their Grievan-
ces, and votzd for a Breach of the Parliament, Mr.
Sccretary Faie, in oppofite Terms, faid, That there
was nohopethatthey would givethe King a Penny,
and thereforeanioluzely voted foraBreach. And the
Earl of Strefford conceiving his Magelty’s Pleafure
to haveaccepted eight Subfidies had been deliver’d
to the Houle oi Commons by Mr. Secretary #aur,
did in his Turn deliver his Vote for Breach of the
Parliament, which otherwife he would not have
done, it being contrary to what he refolved when
he came thither; and the like Opinion was deli-
vered by the reft of the Lords, beingabout twenty,
except two or three at the moft. The Parltament
being diffolved, his Majefty defired Advice of his
Council how Money micht be raifed, affirming
that the Scotch Army was ready to enter 1nto the
Kingdom: The faid Earl, in prelence of others
in the Council, delivered his Opinion, That in a
Cafe of abfolute and unavoidable Necefiity, which
neither would nor could be prevented by ordinary
Remedies provided by the Lawe, nor ail his Ma-
jefty’s other meansfufficienttodefend the Common:
wealth, himfclf, or their Lives and Eftates from
an Enemy, without Force of Arms, either actually
entred, or daily expeéted to invade the Realm ;
he conceived that his Majefty was ablolved from
ordinary Rules, and might ufe (ina moderate way,
asthe Neceflity of the Caufe would permit) all Ways
and Means for defence of himfelf and Xingdom;
for that he conceived in fuch Extremity, Sa/us Po-
puli was Suprema Lex, provided it were not colou-
rable, nor any thing demanded imployed to other
ufe, nor drawn into Example, when Law and Juf-
tice might take place: and that when Peace was
{ettled, Reparation was to be given to particular
Men, otherwife it would be unjuft. This was not
officioufly declared, but in Council, forced by the
Duty of the Oath of a Counfellor, which is, That
he fhall in all things to be moved, treated, and
debated in Council, faithfully and truly deciure
his Mind and Opinion according to his Heart and
Conf{cience : Which Oath the faid Earl took, aud
humbly prays their Lordfhip’s Confideration there-
of. He denies the Words in the Article, or any
Words to the Intent thereby exprefied,

To
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To the Twenty-fourth, 1‘{5 fzﬁth, He de_]ivered
his Opinion with fuch Cautions and Reftrictions,
+s in the Anfwer to the precedent Article ; and is
well affured his Difcourfe at all times hath been
without ill Intentions to either of the Houfes of
Parliament, which he everdid and fhall fpeak of
with all Reverence. He denies that he knew of
the publifhing or printing of the Book, or who
caufed it to be printed or publifhed ; for at that
+ime he was fick in his Bed, more like to die than

ro hive.

To the T'wenty-fifth, he faith, Ship-Money was
Jevied, and adjudged to be due, before his coming
over. Sheriffs were then called up as before, and
not otherwife. If any were fued in Star-Chamber,
it was without any particular Endeavour of his.
It appearing at the Board that the Mayor and She-
riffs of London had been {low in colleting Ship-
Money, he faith, They were but minifterial, and
ought to exact, and not difpute the King’s Writs 3
and that if thro’ their Remifinefs the King
fhould be lefs able to provide for the publick Safe-
ty, when any foreign Army was ready to enter
the Kingdom, they might deferve to be fined and
ranfomed : which he fpake more to haften them,
than of purpofe to advife any fuch Profecution.
But denies the other Words, being, under favour,
{uch Expreffions as he is not accuftomed unto.

To the T'wenty-fixth, he faith, He advifed not
cither of thofe Projeéts, (being then fick in Bed :)
But it being debated at the Council-Table whe-
ther it were better for the King to raife Gold and
Silver, or coin bafe Money, he (for the Reafons
then given) deliver’d his Opinion for the latter.
Sundry Merchants Adventurers coming to his
Houfe, defired him to move his Majefty, then at
Oatlands, to releafe the Bullion, or Money: He
told them he knew of no fuch Thing, and would
not meddle with 1t 3 nor would his Health permit
him to go abroad: and faid, That if by their deny-
ing the King in fuch a publick Danger the Loan of
100000 /. upon good Security, the King were
conftrained, for the Prefervation of the Land, to
ftay the Bullion, they might thank themfelves; and
the City receiving {o great a Benefit by refiding
amongft them, they made but an unthankful Ac-
knowledgment in fuch a Strait, to refufe the Loan
of that Sum. The Officers of the Mint came to
the Council-Board, and the Earl then fhewed a
Letter he received from the Farl of Leicefler,
wherein was related, That the Cardinal had ap-
pointcd Commiffioners to go into the Merchants
Houfes at Paris, to perufe their Shop-Books and
Accompts, and cefs every Man according to his
Ability, towards the Paymentof the King’s Araiy;
and then faid, That it was but juft for us here in
England to blefs God for being under a King
wiich conld nct think upon fuch a prefling upon
the People. But the Words in the Article, or
Words to any iuch Intent, he did not fpeak ; and
cannot fufficiently bemoan himfelf to have been
in all his Words fo ill underftood, or fo untruly
reported as he hath been,

To the Twenty-feventh, lie faith, He perfuaded
the Gentry of that County to allow the Trained-
B_unds a Month’s Pay; which they yielded, and
his Majefty gracioufly accepted. It was by Coun-
cil of War ( his Majeity being prefent) thought fit

jfor High-Treafon.

735
the Trained-Bands fhould return, fave the two
Regiments under the Command of Sir Williain
Pennymnan, and Siv Thomas Danby. It was affented
unto by hisMajefty, and the great Council of Peers
then aflembled, That thofe fpared fhould contri-
bute 3 and the faid Earl was commanded by thein
to fee it done. Which was done accordingly by
Warrants from him, and from his Deputy-Lieute-
nants, which was much lefs Charge to the Countries

[:h:m otherwile. And denies the other Particular
in the Article mentioned,

"To the Twenty-eighth, he faith, He was Lieu-
tenant-General to the Earl of Northumberland,
abont the 2.4th of Augnft, of 10 or 12000 Foot,
and 2000 Horle, being ar Newcaftle, under the
Command of the Lord Conway and Sir Facob Atley,
and the reft of the Army at Zork. The faid Earl
went from Loudsiz on the 26th of Anguft, notwith-
ftanding his extreme Weaknefs, and came to Zork.
And having reccived a Letter from Sir Facob Aftey
that Newceaftle was fortified, and that they muft be
infamous Beafts to lofe it, and that it was fully
{fecured ; and being acquainted with feveral Dii-
patches {fent by Mr, Secretary Pane, by his Ma-
jetty’s Directions, to the Lord Conway, General of
the Horfe, to oppofe the Paflage of the Scats over
the River Tyse, the one dated 22 Augufti, the other
23 Augufti,another 24 Augufti, another 26 Augufti,
the Subftance of which Letters are particularly
mentioned in the Anfwer to this Article : and to
the fame Letters the {aid Earl referreth himfelf.

The faid Earl, upon fight of this and Sir faceb
ARley’s Letter, had reafon to believe that all fitting
Preparation was made; and then underftanding
that if the Scotifb Army thould pafs the Ruver, not
only Newcaftle, altogether unfortified on the {outh
part, would be loft, but the faid Army of 11000
Foot and 2000 Horfe endangered; and hearing
that the Scotifh Army was diftreffed for want of
Victuals, and knowing the Advantage that was in
oppofing the Paffage of fuch a River : Hereupon
the faid Earl, by a Letter dated the 2th of dugaft,
advifed the Lord Conway, with all the Horfe, and
at lealt 8ooo Foot, and all the Cannon, to march
and fight with them, upon the Paffage of the Ri-
ver: At which time tlte faid Earl had no Charge
of the Army. But the Truth is, the Lord Conway
having net with him all the Horfe, and not above
1500 Foot, and only fome part of theCannor, was
in a pofture to fight for the Paflage before the faid
1.etter of Advice came, which he recetved not half
an Hour before the Fight began, and proceeded ac-
cording to his own Judgment, and his Majelty’s
f2id general Direftion. And afterwards, that 1s,
about the goth of Anguff, and not before, the faid
Ear] took upon him the Charge of the Army at
Darlington, and broughc it to York to be fupplied
with Neceffaries that they wanted, and purpofed
to have ftaid where they were quartered. But heat-
ing from many Hands that there was a Purpole to
queftion himin Parliament, and his Majefty having
giving him liberty of ftayingthere, or comingaway,
he left the Charge of the Army with the Lord
Conway, and other Officers, as his Majelty had
dire&ed, and came to London on Monday the gth;
and the 11th of Neveinber was putunder Reftraint,
and fo hath ever fince remained. And faith, That
the Town of Necwweaftle was no way under his care.
And as to other Matters, whereto by Law he
ought to anfwer, and hath not an{wered, he faith,
He is not guilty of them, or any of them, in fuch

manner
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manner and form as in the faid Article is exprefied;;
and humbly prayeth a convenient Time for making
his Proofs, and to juftify and maintain his Actions
in Treland by fight of his Majefty’s Warrants, Re-
cords, and Witnefies, in that Kinedom; and that
if any Miftake be in his Anfwer, itmay beamended.

And this the faid Earl hopeth, that, upon equal
Conftruétion of his Words and Aéions, he fhall
appear free from any great and heinous Offences
wherewith he is charged : And howfoever it fhall
pleafe God to difpofe of him, he fhall ever pray,
that by therr Lordfhip’s great Wifdom and Pru-
dence, the Affections of his Majefty, and Duty
of his Subjects, may this Parliament be fo {urely
knit together, as may by God’s Blefling laftingly
tend to the Profperity and flourithing Eftate both
of King and People.

I I Place appointed for the Trial was the

great Hall in/#glininfterr, where there was
a Throne erected tor the King, on each Side there-
of a Cabinet enclofed about with Boards, and be-
fore with a Tarras. Before that, were the Seats
for the Lords of the Upper Houfe, and Sacks of
Wool for the Judges ; before them, ten Stages of
Seats, cxtending farther than the midlt of the
Hall, for the Gentlemen of the Houfe of Com-
mons : at the End of all was a Defk clofed about,
and fer apart for the Lord-Licutenant and his
Counfel.

Maich22. Mondey Morving about {even of the
Clock he came from the Tezeerr, accompanted with
{ix Barges, wherein were one hundred Soldiers of
the Tozver, all with Partizans, for his Guard, and
fifty Pair of Oars. At his landing at Feftminfier,
there he was attended with two hundred of the
Trained-Bands; and went in, guarded by them, in-
to the Hall. The Entries at /7bite-Hall, Aiug-flieet,
and Weftminfter, were guarded by the Conftables
and Watchmen, from four of the Clock 1n the
Morning, to keep away all bafc and idle Perfons,

The King, Queen, and Prince, came to the
Houle about nine of the Clock, but kept them-
{elves private wichin therr Clofets, oniy the Prince
came out once or twice to the Cloth of State; fo
that the King faw and heard all that paffed, but
was fcen of none. Some srive the Reafon of this,
from the received Pradtice of Luglead in luch
Cafes: Others fay, that the Loras did intreat the
King cither to be ablent, or to be there privately,
left Pretenfions mizhe be made hereafter, that his
being there was cicher to threaten, or fome other-
wife to interrupt the Courfe of Juitice : A third
fort, That the King was not willing to be acceflary
to the Procefs till it came to s part, but rather
cholt to be prefent, that he might note and under-
ftand whatViolence, Rigour, or Injuftice happened.

When. the Lieutenant entered the Hall, the
Porter of the Hall (whole Office 1t is) afked Mr,
Muoxwel, whether the Ax fhould be carried before
him or no ? who did anfwer, That the King had
exprefly forbidden 1t: nor was 1t the Cuftom of
Englaid to ufe that Ceremony, but only when the
Party aceufed was to be putupon his Jury. Thofe
of the Upper Houfe did fit with their Heads co-
vered, thole of the Lower Houfe uncovered. The
Bithops upon the Sat#iday betore did voluntarily
decline the giving of their Suflrages in Matters
Criminal, and of that Nature, according to the
Provifion of the Canon Law, and Practice of the
Kingdom to this Day ; and therefore would not
be prefent: yet withal they gave in a Proteftation,
that their Ablence thould not prejudice them of

I
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that or any other Privilege competent to them,
as the Lords Spiritual 1n Parliament, which wyg
accepted. .

The Earl of Arundel, as Lord High Steward of
England, {et apart by bimiclf, and at the Lieuge.
nant’s Iintry, commanded the Houfe to proceed.
Mr. Pyin being Speaker of the Committee for his
Accufation, gave in the fame Articles which were
predented at his ladt being before the Upper Houfe,
which being read, his Replies were fubjoined and
read alfo, the very fame which were prefented
betore 1o the Upper Houfe, Some give the Reafon
of this, becaufle the Lower Houfe had not heard
thole Accufations in publick before ; others that
the Formality of tiue Procefs required no lefs :
IHowever, that Day was fpent 1n thar Exercife,

The Queen went from the Houfe about eleven
of the Clock, the King and Prince ftaid till the
Meeting wys diffolved, which was after Two,
The Licutenant was fent to the Tower by his
Guard, and appointed to return upon Tuefday at
nine of the Clock in the Morning, The Croud of
People was ncither great nor troublefome 5 all of
theni faluted him, and Le them, with great Humi-
lity and Couriefy, both at his Iintrance and at his
Return: thercfore let Fame pretend what it pleate
about the Malice and Difcontent of the Multitude,
That if bepals the Stioke of Tuflice, they will tear
bimtin Piecesy yer ©ee tacere 1s more 1n Rumour
than in Sight and Appearance ;3 and 1o this Re-
port, as in all others of this Natare, more 1s thruft
upon the Vulgar (who feem as well fearful of Pu-
nifhment, as exemipt froms ir, for all their greae
Number) than they do juitly deferve.

Maich 23. On Tuefday in the Morning he came
accompanied as before to Weftinijter 5 and having
{taid 1 the Exchequer-Chambcr ull nine of the
Clock, the King, Queen, and Prince came, as
before upon the firft Day.

‘Then Mafter Py being called for, ageravated
the Charge, which was given the Day before, by
a very ample Specch, It is impofiible to call to
Mind all the Hyperboles, the Flaihes, and {uper-
lative Expreflions that he nfed 5 the main Points
were, That it was Treafon far beyond the Reach
of Words, that he the Licutenant, a native Sub-
jectand a Peer of Eigland, the prime Governor of
Irelend, the Commander ot his Majelty’s Forces,
and a Proteftant in Religion, fhould have in tuch
an impious and grofs Manner recompenfed his Ma-
jefty’s Favours, abufed his Goodnels, and drawn
all bis Dominions into Hazard and Peril of their
Religion, Laves, Goods, and Privileges : That
one of thele Faults alone had been enougly, and
toa much, {or the fulillling of the Exorbitancy and
Wickednefs of any one Mar; and that no Puntfh-
ment could be thougntupon, {ufficient to expiate
Crimes of {uch a tranfcendent Nature,

The Licutenant, with no lefs Moderation and
Wildom than the other with FHeat and Paffion,
fpake to his own Delence ;s and thar with {uch a
Meafure of Llicguence and Livelyhood, that his
very KEnemics were allected with ir, and do mar-
velloufly report of i1t

He modeltly recounted his Services done to the
King and Crewn of Eigland, his Endeavours for
Advancement as well of the Honour asCommodity
of both Kingdoms in general, but in particular
that of Ireland; how he had engreatned and ad-
vanced the King’s Revenues there, reftored the
Churches Maintenance, fupprefled the Outlaws,
eftablifhed Obedience to Royal Authority, and

mmnpedited the Tyranny and Ulurpation of Greater
Ones




" vet the Commons. And for the effecting
oofnz?lt:;heft Aétions, he lneq_tioned hl_rﬁfelf the
moft weak ahd meaneft Inftriment, with 2 won-
Jerful Prudence; in middle Way, betwixt the
Affectation of Bafenefs, or Dejetednefs, and
\ rrogance.
m;d Ster Py, aftet the Clofe of his Speech, told
him that there were three new Articles adjoined
(by an After-fearch) to his Charges and defired
‘hat he might prefently feply to the fame.

Whereunto the Lieutenant an{wered, It was
very {trange, that after the Clofe of the I:rocefs;
.nd when Matters were come to be {cann’d, and
vamin’d by Proof, that any new Charge fhould
begiven 10 3 yet, left he fhould feem to decline the
Maintenance of his own Innocency, and the juft
Defence of his Honour, he was moft willing to
hear them and have them alledged, provided thar
. convenient Time might be affigned him to make
his Replies againit them, as he had done to the
other given in before.

But Mafter Pym excepted againft this, and told
him, that the Houfe did conceive it to be dan-
gerous t0 grant any farther Prorogation.

Upon this, the Lords of the Upper Houle (who
did not think it fit as yet to voice any Particular
:n the Audience of the Houfe of Commons) did
retire themfelves, and after a pretty ume of Stay,
they returned and declared, that they had found
the Lieutenant’s Suit to be equitable, in defiring
of furthier Time for anfwering ; yet feeing the Ar-
iicles themfelves, neither for Number nor Weight,
{vemed to be of that Importance, but that he might
furnifh our a prefent Anfwer, they thought it fit-
ting to grant no delay.

The Lieutenant then (intreating them to pals
by and pardon the Weaknefles bf his extempo-
rary Anfwers) delired to hear the Articles read,
which were thefe :

Firlt, That be bad within thefe two Xears with-
drawn Forty Thoufand Pounds Sterling from the
Exchequer 1n Treland, and employed it 10 bis owon
private Ufes.

Secondly, That in the beginning of bis Govern-
ment, the Garrifons in Ireland bad been haintained
by the Englith Treafury.

Thirdly, That be had advanced Popifh and Infa-
mous Perfons, as the Bifbop of Waterford and others,
16 the primie Rooms in the Church of Ireland.

To the firft he anfvered, That Thirty Thou-
fand Pounds were {et apart for the King’s late
Service, at his own moft {pecial and molt peremp-
tory Commands; for which he produced the King’s
own Letter, already approved as his Acquittance
at the Exchequer Board in ITreland,

To the fecond; That at the beginning of that
Charge againft him, as ever before his ume, thie
Garifons had been burdenforne to the Kingdom of
Eugland 3 but that he had {o improved it, and fet-
tled the King?s Revenue there, that the like is not
to be heard in al} the times that are by-palt: for
which (it the beft Endeavours of a Subjet may
jultly expeét any Rewatd from his King and Coun-
try) he craved leave to think that he rather de-
ferved many Thanks, than the leaft Punifhment.

To the third, He appealed to all the Clergy in
frelund, if ever he had taken upon him any parti-
cular meddling in advancing their Churchmen,
or whether he had done any thing concerning fuich
Afiairs, but upon the fpecial Advice and Defire
of the beft and wifeflt of their Number. For his

pa% when he befriended the Bifhop of aterford,
oL, [
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he ctnceived of hitn as a Man of Integrity ard
Leatning; fit for fuch an Employment s nor was
there then the leaft Sufpicion of thofe mionftrous
Impieties; wherewith he was afterwatds charged ;
that he had now juftly fuffereéd for the fame; and
that he hoped they would not lay a Neceffity
upon him to prophely and divine of the furure
Conditions and Deportments of Men. For others
of the Church, {ufpetted of Popery, he knew
none fuch, but fhould anfwer to the Particulars {9

far as they concerned him, Wwhen they fhould hap-
pen to be alledged.

After this the Houfe diffolved for that I\?ighr.;
the King’s Mujefty and che Prince having ftaid all
the time; and the Lord-Lieutenant was appointed
to come thither again on Weane/day Morning ; at
which time they are to proceed to the fifft Article,
to give an Oath to the Witnefles; and to examiné
all the Proofs whereon the Procefs was builded.

It will be a very hard Matter for him to expect
every Man’s Teftimony, and to give his An{wers;
either for full SatisfaCtion or Diminutjon of all
Objections 5 which way of Proceeding vill fpend
at leaft a Forinight, if not a greater Space of
timé yet it is thought the Lower Houfe are im-
patient of Delays. The Expectations are exceed-
ing various and diflerent about the Event of this
great Action: fome think it will Be impofiible ta
efcape the many and great Acculattons Jaid to hig
Charge ; others, and that the greater Number too;
are 6f Opinion that he will be in no Hazard of his
Life, and that it will not be poffible to bring him
into the Compafs of Treafon s (quod tam mifere cu-

pi6 ut non credain.) His adverle Party 15 o great,

and fo far interefted both in Point of Safety and
Honour againft him, that feffere fi nequennt Su-
peros, £9¢. nothing will be left uneflay’d, that
may accelerate his Ruin,

He hath all this time cartied himfelf courageouf=
Iy, to the Admiration (and withal fo moderately,
that it is to the great Satisfaltion) of his very Ene-
mies; fo that he feems neither dejected with Fear,
nor to affect Boldnefs with Confidence, but to car-
ry himfelf with that Conftancy and Refolution;
which his Innocency and brave Parts do promife.

The Irifb Commiflioners here, have hitherto
abftained from giving in any Rermonftrance againft
the Lieutenant, and do ftill plead to have an 1m-
mediate Dependance froni the King, arid not from!
the Parliament of England. There was a Report
that the Parliament of Jreland had fent a Protefta~
tion againft the A& made the laft Year, for the
King’s Supply in his Expedition againft the Seors;
as a thing which was violently in part, and in part
{urreptitioufly obtained from them : but I have
learned this to be an Untruth, I had almoft for-
gotten one Paffage of Mr. Pym, who in the
Aggravation of the Lieutenant’s Faults, had this
Expreflion, That he was like the Whore in the
Proverbs, Hedviped bis Month; and with a brazen
Face faid be bad done no Evil. ‘ ¥

To this the Noble Lord replied, That he wifh
ed his Innocence might not be taken for Impu-
dence 3 that he hoped fhortly to clear himielt of
all thofe foul Afperfions which his malicious Ene-
mies had caft upon him ; and he was very confi-
dent that he flould give the Honourable Hopfes
full Satisfa@ion concerning his Life hitherto; and
thoughit of nothing more hereafter than <o retire
himlelf from all publick Employments. o

Mr. Pym gave at this a great Shout; and defired
the Foufe to take notice what an Injury he had
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Jone to the Honourable Houfe of Commons, in
calling them his malicious Enemues.

Whereupon the Lieatenant falling down upon
his Knees, humbly befought them that they would
not miftake him ; and withal gave a farge Pane-
gyrick of their moft juft and moderate Proceed-
ings, protefting that if he himfelt had been one
of the Houfe of Commons, {as he had the Ho-
nour once to be) he would not have advifed them
to have done otherwife agamnft his deareft Friend:
but withal told them, that he might juftly fay he
had bis own Un-friends, which he hoped in time
to make known. Nor did he all this time {peak
one bitter Word againft Mr. Py, tho’ juftly in-
cenfed 3 which hath infinitely advanced his Repu-
tation,

I have been a daily Hearer of thefe Proceedings
againft this great Perfonage now upon the Stage,
therefore do prefume I can give a reafonable Ac-
count thereof. The Book of his Charge 1s extant
in Print, fo it {hall be needful for me only toname
the Articles, as they were canvaflied ; and thofe
defigned by the Houle of Commons to be his
Accufers, which were thefe that follow :

The Names of his Acculers.
Pym, Ghn, Maynard, Whitlsck, Lord Dighv,
St. Fobn, Paliers, Siv [Falter Larle, Stroud, Sel-
den, Hampden, &c.

One of thefe began the Speech 5 the reft, after
their Collegue hath done, follow in their Turn:
fo that he hath all of them to wreftle againft, and
yet fufficiently able for them all; tho’ by his
Agitation his Spirits are much exhiaunited.

Mr. Ghyn, after a large Flourith, on Wednefiay,
told the Lords, That the Lovd Strafferd was un-
peached, not with fimple, butaccumuiacive Trea-
fon: Por tho’ in each particular Artcle, fucha
monitrous Crime could not be deprchended, yer
when all was conceived in the Mafs, and under
one View, he fhould be undoubtedly found the
moft wicked and exorbitant Traytor that ever
was arraigned at the Bar. He added, That his
Charge was for intending to fubvert and change
the Fundamental Laws, Libertics, and Privileges
of both the Kingdoms, and to introduce an Arbi-
trary and Tyrannical Form of Government. This,
he faid, conld not appear but by the Fruits, which
were either-in Expreflion or Action, The Ex-
preffions were four:

Firft, That before feveral Witneffes he had {x1d
at York, That tie King’s Littlesiger foould be bea-
wicr to thew than the Loins af the Law.

To this the Lieutenant replied, That haviag

fpoken fufficiently before to his Juftification in
general, he would moreover add thefe few Words,

by their Favours: That it did firike them to the
Heart to be attached of fuch a wicked Crine, by
fuch honeurable Perf{ons; yea, that it wounded him
deeper, in regard that fuch Perfons who were the
Companions of his Youth, and with whom he had
fpent the beft of his Days, fhould now rife up in
fudgment againft him : yet he thanked God for
it, it was not Guilt, but Grief, that fo much trou-
bled him. He added, That 1t was a Wonder how
" he had gotten Strength fufficient ia {uch Infirmity
of Body, and fuch Anguith of Mind, to collect
his Thoughts, and fay any thingatall for himfeil;
but the Almighty God, who knows him to be in-
nocent, had furnifhed him with fome Abilities to
give Teftunony to the Truth, and to a good Con-
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fcience : He therefore intreated, that if eitler iy

Judgment or in Memory he thouid at any tim.

fail, it might be imputed to his great Weaknefs,
Andaltho® the Gentlemen his Acculers Bhould fien
more ready in their Accufattons, than bimf i iy
his Defence, yet that mighe not prejudice by,
Caufe ; who, in very unequal Terms, had to dy
with Jearned and eloquent Lawycrs, bred U o
long time and inured to fuch judiciary Picading,,
and whofe Rhetorick, he doubted not, mighr pre-
fent many things to their View 1n a Multiplyme.
Glafs. He told them farther, That for theg
many Years he had been weary of publick Service,
and that now 1t was his Redolution, afrer he hal
vindicated his Honour, to retire mfelt, and en-
joy his much long’d-for Privacy : and yer he could
not but tell them {o much, that 1t had been higs
hearty Wifh and Defire, rather voluntarily to have
refigned his Plices of Honour, hike a ripe Frui:
fallen from the Tree, than to be violently pulled
from thence, as a {ruitlels and unprofiuble wi-
thered Branch.

To the Charge of Treajon, he fard, Tharunder
Favour he concewved that altho all the Arnicles
contained tn his Impeachmentwere vertfied againt
him, yct they would not all amount to Treafon s
neither fimple nor accumulative : For (faid he) |
do not under ftand by what Interpretation of Lavw,
the Diverfion of Juftice can be called a Subverfion
of the fame 3 or the exceeding of a Cominifiion,
the Ulurpation of a new Power.  To the Parg-
cular he replied, That his Words were clearly 1s-
verted, for that bis xpreflion was. That 1he Lit-
tefinger of the Law (if uo: fupporied by the Rival
Power, in granting Pardons for Peialtics of the
fame) was heavivr thair the King's Loins.,  Tha
this was his Expreflion, he verified

Firft, By the Oceafion: for he fpake the Words
a long time fince, to fome Men who bad lain 1m.
prifoned at 254, and were then by the King’
Favour ferat Liberty 5 whom he incited to Thank-
fulnels (by this Lxpreflion; rowards his M.
jefly.

Sccondly, By Witneffes produced by him. In
the Lxamination of their Witnefles he convineed
one of them ot Unwuth, by interrogating hin
where he was when the Speech was heard, and
how far diftant from him: when the Man replied,
that he was twelve Yards trom him 3 he anfwered.
that it was impoflible for him to hear a Man three
Yards off, by reafon of a Deafnefs that had held
bim fourteen Years: which being found true, the
Witnefs was rejected.

Another Wunels {Sir David Fowts, was brouglt
againft him ; againfl whom he excepted, as hs
known and profeffed Enemy ™ ’twas told him,
that he himfelf did not ufe to-admit of Exceprions
againft Witnefics, and therefore was to expedt the
fame Mealure,

He rephied, That Mualter Py might one Dy
perhaps be attached, for perfuading the Houte of
Commons to commit the fame Crime that wi
laid upon bim as a Charge of Treafon,  But ior
all this, the Witnets was received, becaufe i Mat-
ter of Treafon a Man’s Encmy may witnefs againtt
him pra Doining nofire Rege @ the’, T fuppote, e
King’s Advice was never afked for the prefent.
This was all that was done for thar time.

On Thurfday he was chareed with the fecond
Expreflion 3 That be faid Ireland wes a conguersd
Kingdom, and that the King might profezide 1o
what Law b pleafed.

This
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~ This tliey aggravated as a primé¢ Note of his
'Tyrannical Will and Aﬁcé}'ron, that T.voulzl permit
no Law to bound the Subject, but what himfelf,
and fuch as he, might draw up by finiltrous In-
formations, from a gracious and well-meaning
Prince: and if this were admitted, the whole
Dower and Liberty of the Republick would be ut-
terly loft, _ _

To this he replied, That neither was the Ex-
prefiion in thole woerds, nor 1N thn_t‘fcnft‘ fpoken or
mecant by him. The firft part of it {faid he) can-
not be denied: to the fecond, that he had faid
only, That the King -zm.s‘zbe Lr_zw-gf*:::»:';*, which_ he
hoped nonecoulddeny without incurring the Crime
of Treafons and that 2he Kuig?s Seitcice was a Law
fnmaliters notdeterinined by Aits of Paviiainent, which
all but difloyal Subjects would grant. And that it
had ever been his endeavour to have the Libetty
of the Subjed and the Royal Prerogative foilow
hoth in one Channel; if either of them crofied
other, we could expect nothing but a Subverfion of
the Commonwealth, either by Tyranny or Re-
bellion: That the Prerogative was like the firit,
the Liberty of the Subject like the {fecond Table;
either both or neither can be preferved. Thhat in
his Duty he {tood obliged firit to the King, as
God’s Anointed ; then in the fecond place to his
Country, if 1t did not crofs the Rigal Power,
And therefore hoped, thatwhat he had {poken was
fo far from being ‘T'reafon, that he thousht a
thoufand fuch Expreflions would not make up one
Felony.

March 26, On Friday the two other Expreffions
were followed ;s That he faid, He wsald not fuffer
bis Ordinances to be difenied by Lacyers, before in-
ferior Judicalorics, aud that be wenld nake an AfF
of State equivalent 1o ain A8 of Parliament.

To the firlt he fatd, That he had often faid
(more than once) that he would not fufier his
Ordinance to be contemned 3 becaufe, in him, his
Mafter’s Honour was wounded.

To the {fecond, He thought a proportionable
Obedience was due to Acts of State, as well as to
Acts of Parliament ; otherwife they were made in
vain, if that both did not bind in one kind.

The Lord Cok (tho’ his morral Enemy) was
now examined, and admitted as a Witnels 3 whom
i his Depofition he convinced of two fhame{ul
Overfights : for Cei# had declared apon his Cath,
that the Lieutenant had caufed to be interlined an
Ordinance againft himfelf, and had caufed fome
words to be {eraped out 5 which words were not-
withftanding {hill found to be in the Sentence, by
an authentick Copy under the hand of Sir Paud
Dazifon, Clerk to the Council-Board of Jielnd.,

Then Cork alledged, That he had advanced a
Groom of his to be a Preacher s who by a Tefti-
mony from the Univerfity of D#é4ii he verified to
have been a Mafter of Arts ten or twelve years he-
fore his Advancement: adding withal, that my
Lord of Cork was an excellent Scholar, who dvas
able to breed fuch Grooms.

Upon Saturdzy, having done with his Expref-

lions, they canvaficd the Grft Article abour his
Actions ;
. Againft the Lives of the King’s Subjets, both
i the Cale of the Lord Mounsaorris, and ally of
another of the King’s Subjeéts, both of whom he
had fentenced to death by Martial Law, contrary
to il Law, and to the manifeft Subverfion of the
Privileges of Subjecs, Maegui Coarta, and the Fx-
tittion of Right:

Vou, I,
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To'the Lord Mowithorris's Cafe, he replied,

1. That tho’ that Senterive had been unjuftly
agiven and rigoroufly profecuted againft him, yer
the greatelt Crime that he could be chirged withals
would but amount to Manflaughter, or Felony ar
the moft, | ,

2, That h¢ hoped {tho’ this were true) t6 obtain
2 Pardon from his gracious Mafter the King’s Ma-
Jelty, as well as Conway and Sir Yacod Afley had
lately done, for exercifing Martial Law in the
Northern Army.

Then he replicd to all the Patts of tlie Cha%gq
which were four:

1. That he had exercifed Martial Law in time
of Peace,

To this he an{wered,

(1.) That all Armies have been; and muft be,
governed ‘cver by Martial Law.

(2.) That there is a ftanding Army in Irelond;
and therefore the Cale is all one in time of Peace
or War ; and that the Army might be undone, if
they fhould not ufe Martial Law, but were to
expect Remedy for the fettling 6f a Mutiny, or
Aflurance of Obedience, from the Common Law.

(3.) That it had ever been the Praice of thé
Deputics, particularly of #ilinot, Falkland, Chi-
cinfier, yea Cerk himfelfy and therefore was no
new thing brought in by him, This he proved,
both by the Production of the military Ordinan-
ces, and by divers Witnefles who knew Sentences
aven 1n that kind by them.

(4.) Tuar he had a particular Warrant in his
Commifiion ior this Power.,

(5.) That mn the Lord Mountiorris’s Cafe, he
was commanded to cxercile the fame; by the
King’s particulat Letter : both which he caufed 6
be rcad.

The {fecond Charge was, That he was both Par-
ty and Judge in the Lord Mowntnorris’s Caunfe.

To this he replied, That he had fitten in Judg-
ment, becaufe he was one fine quo 20, the Judg-
ment could not proceed without him : but that heé
was not Judge, but Party, appeared,

1. Becaule he fat uncovered all the time.

2. Becaule he refufed to give his own Opinion.

2. Becavfe he did not give his Sulflrage one way
or other.

4. Becaufe he removed his Brother Sir Geerge
from having a hand in the Procefs, in regard of
Intereft of Blood. *

The third Charge was, That he proceeded {fum-
marily in the matier of the Lord Mountnoryis.

He replied, Iirit, That he was not Judge in
it, and that the Council of War was to be an-
{fwerable in the Juftification of their own Pro-
ceedings.

Secondly, That afeer a leng Reafoning he had
heard them fay, that no delay could fafely be
granted tn Martial Courts.

The fourth Charge was, That he had nor heard
the Exceptions made by Mointuervis againft his
Witnefics.

To this he anfwered, as before, That he was
not Judge in the Cafe, and that he remembers no
Ixceptions made againttany Witnefles. Townich
he added, That as he had been regulated 1a his
Proceedings, fo he had been moderate in the Exe-
cution of that Sentence : for tho’ the Lord Moz~
norris Juftly deferved to die, yet he had obtined
him the King’s Pardon, for the favingof his Life;
and protetted, that ke intended nothing by that
Sentence; but in fome mealure to repair his own
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Honour, and to give Mountnorris fair repronf,
who was known to be of an exorbitant and Ir-
‘centious Tongue and Spirit. Adding, that 1f the
Houfe of Commons would go on the fame way
. “with him, and affure him that the Iffue of his

Charge Thould be nothing elfe but to admonifh
him for the time to come, he would thank them
heartily for ir, and fludy Amendment in all pre-
tended Overfichts. And whercas Mountnoriis com-
plained that he had jecringly told him, when the
Sentence Was pafied and pronounced againft him,
That erc he loft his Bead, himfelf would lofe
his Hands he anfwered, That he had been thought
to be very infoient and haughty, yet he was never
fo impertinent to ufe this Expreflion: If any fault
were, it was for undervaluing himfelf, in faying,
That ere a Hair of Mounthoriis’s fhould perifh, he
would lofe his Hand. And truly (fuid he) if
Mountuerris would fay fo to me now, even in the

worft fenfe thae can be conceived, That ere I died .

he would lofe his Hand, I would take it very kind-
ly from him.

For the other Man, he avouched that he him-
felt had voiced to hang him, both becaufe he was
an errant Thief, and allo had fled from his Co-
lours, wiich by the Common Law (and to this
effe& he cited a Statute 20 fen. 6. and v Hei., 5.)
is Felony. He concluded, 'That feeing he was not
accellary to the Sentence agan{t Mozntnorris, had
not fat there as Judge, had a power to keep Mar-
tial Courts by his Commiftion, had not exercifed
the fame till a2 new Command came {rom his Ma-
jefty, had done no more than ever was practifed
in Ireland before his time, and had at lalt ob-
tained Mountizrris's Pardon 5 he hoped there was
nothing accufable in him, but his too renufs and
too moderate Proceedings.

Malter Ghw bitterly replied, That he knew the
time when the Earl of Strafford was no lefs adtive
and ftirring to enlarge the Liberty of the Subjeé,
ind advance the Petiuon of Right, than now he
is for extending hisown Arbitrary and Tyrannical
Goverhment.

‘T'o this hereplied, without the lealt Semblance
of Paffion, That1f at any timie he had done the
leaft Service to the Houfe of Commons, he thouglit
his whole Life well fpent; nor could they ever fo
aracioully reward him, as to give Commiflion to
that Gentleman to exprefs fo much before that Ho-
nourable Aflembly : But withal, if ever any fuch
thing was done by lim, he intreared it might now
be remembred, and might now ferve to overbal-
lance fome {licht and mean Overfights committed
by him ; which he hoped fhould never make him
auilty of Treafon, unlefs it were Treafon for a
Man to have no more Wit and Prudence than God
and Nature had beftowed upon him, And fo
much for Saturday.

March 29. Upon Moirday he was charged witi;
the figth Article 5 That he had ufed a Tyrannical
Government, riot only over the Lives {as appeared
by the laft) butalfo over the Lands and Goods of
the King’s Subjeéts, as appeared by this Articles
wherein he was charged to have difpoffefled the
Lord Mouztuorris of a Tenure of Lands, by a
Summary Procefs before himielf, contrary to all
Yaw: and therefore had failed,

1. Aguintt the Aét 7 Hen. 6. which provides all
Matters io be determined by the ordinary Judges.

2. Againt the Cautions fent to Jreldnd by Ky
Tames, exprefly forbidding fuch Power hereafier
to be exercifed.

3. Againft the King’s late Proclamation,

4. Againft the Practice of all Deputies Lefore
that time.

Withal they added, That it was a Tyranny ty;
could not be exPI'f:iTcd, to excrcie this Power 6.
ver the Perfons of the Peers of the Land, ang
their Goods.

To this he replied, That for his part, in matter
of Juftice (under favour he fpa]{c i) he though:
there was no dittinction to be made betwixt a Peer
of the Land and onc of the Commons, excep:
they did think that either Fear or Faction fhould
do fomething, which had no Place in him.

To the Particulars :

I. That the A& of Hen. 6. anfwered 1efclf {uf
fictently, both becaufe 1t excepted the Court of
Requelts (and that his Proceedings were nothing
elfe in Ireland) and alfo makes an expreds Refer-
vation of the King’s Preroganive ; which he faid
was his Strength, becanfe he derived his Conumif-
fion from the King, and that the At was the moft
exprefs Warrant in the World for him.

2. That he had not faled againit the Caution:
aiven by King Fasmzes.

(1.) Becaulfe they were not charged upon him.

(2.) Becaufe they were never oblerved, noy
could be by the Deputies to whom they were
given 5 which he proved both by Witnefles and
Writings.

(3.) Becaufe the Caution made rather for him
than againft him, in that it contained the Word
bereafter,which manifeftly implied that the Power
had been fometimes before exercifed in Treland,
and not only by himfelf; and thercfore thanked
them for that Tefiimony and Fint.

(4.) That tho’ the Cantions had been given to
him, yet he had received an exprefs Command
from the King his Mafter to put that Power in
ufe: caufing the King’s Letter, for that purpofe,
to be read ; and profefling withal, That he was
tender to exercile that Power, till the King (ia-
duced by the hunible Remonttrance of the meaner
fort of People) had moit peremptorily, and upon
molt juft Reafons, commanded him.

3. That he could not obey the King’s Procls-
mation five Years before it came out; and thar he
wifhed from his heart, that they would but refpect
the King’s Commands and Commiflions with that
‘Tendernefs of Afieétion and Obedience, as he did
his Proclamations.

4. He proved 1t to be the conftant Pradice of
all Deputies that went before him.

It was obyected, That other Deputics had in-
deed upon Suits of Equity determined themielves,
as to Muatters of Debr, but never of Land,

He replied, Tirft, That the fame Authority
reacheth as well to the one as to the other,  Se-
condly, That neither he nor they had ever given
Sengence, or determined any thing concerning
Matters of Inheritance 5 but only concerning vio-
lent Intrufion, which fell dire€tly within a Suit of
Equity, To which he added,

Firtt, the Equity of that Court 5 that it pro-
ceeds upon the lame Grounds and Evidences as
that of the Common-Pleas, and that he had the
Afliftance of two of the learned Judges in decid-
Ing the Controverly.

-y

Secondly,



I 64—0! H- I_J;
Secondly, The Profit of ‘that Court, which dif-
patcheth the Poor in a Day or two; whereas the
Common Law would keep them fo many Years;
which they are not able to fultain, |
Thirdly, The Neceffity of that Court in that
Kingdom, which ever hath !JEEH governed by that
way, and therefore impoflible to debar the Na-
tives from ir, without great inconveniencej for it
would utterly undo them; and none is prejudiced
by it bue the Lawyers, And thercfore feeing that
he had donc nothing but what was cuftomary, ne-
ceflary, and equitable, being commanded toit, and
the Sentence juft; he hoped ratherfor Thankstrom
the State, than a Charge for his il Deportment.
Withal, he thewed with what Extortion and Vio-

lence the Lord Mgantnorris had taken feizure of

that piece of Land, and made the playing of his
Game to be very foul. And at laft he added, That
he had dene no more in dreland, than the Court
of Requeft in Zngland ulually doth, and that the
Chancery Court in Ireland doth the fame daily ;
and the laft Chancellor was never charged (faid he)
forfuch Proceedings,tho’ thishis Powerand Autho-
rity was lefs than mine : but che difference of the
Perfon,and his Authoricy (it feemech) differeth the
matter, And this was the Bulinels on AMonday.

On Tu:fday they paffed by the 7th Article, and
the two firlt Parts of the 8th, and infifted on that
Part about the Lady Hibbet’s Land 5 That he had
violently chruft her from her Poflefiion by this
fammary way of Juftice, and afterwards purchafed
the Land to his own ufe, by borrowing the Name
of Sir Robert Meredith,

In this Probation, the Teftimony of the Gen-
tlewoman’s own Son was ufed, of the Lord Cort,
and the Lord Mouninorris, all his Back-friends,
or profefed Isnemies: And yet they prove very
fittle, but what they took upon Hear-fays, Their
prime Allegation was,

Firft, That tho’ the maior part of the Council-
Board had voted for the Lady, yet the Lord-Licu-
tenant had given Decrees againft her.

Secondly, That al] was done to his own behoof:

To the Firlt, He produced the Sentence under
the Hand of the Clerk of the Council-Board, fub-
feribed by the major part.

To the Second, He attefted that he had no Un-
der-dealing with Meredith 5 for the Lady had got
her own Lands back from the faid Sir Robert Me-
redith.  Fe alfo declared, at length, with what
Fraud and Deceit theLady had come to her Lands;
and upon what Reafons they were reftored.

Alter this Article they fell upon the gth, about
the aiving of Commiffien to the Bithop of Doie
and Consizi, for apprehending all fuch Perfons, and
prefenting them before the Council-Board; as con-
temned the Icclefiaftical Ordinances. This was
dgeravated as a Point mainly againit the Liberty
OF the Subject,  To this he replied :

Fult, He produced the Primate of Treland’s Tef:
tiunony under his Hand, (he being himfelf fick)
that the fame Courfe had been ufed in Jrefand be-
tore; and thar Bithop Aeuntgeiery, his Predeceflor
0 the Bithoprick of Measbe, had had the fame.

Sccondiy, He thewed the Fquity thac fuch Af-
ﬂf_h] nce fhould be given to Churchmen; who other.
wie, becanfe of Papifts and Schifmaticks, either
to God or the King, would have no Refpett or
Ob:;di‘tnﬂﬂ oiven them in that Kingdom.

Thirdly, He proved by two WitnefTes that fuch

T vrr 1o, : ' et
Warrants were it ule dbefore his time.
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Fourthly; He faid, he had never ghanted any
but that one; and had prefently, within fomé few
Months, called the fame in again. What (faid he)
was the Bifhop of Downe’s Carriage in it, he had
no reafon to anfwer for: But he prefumed tlie Bi-
thop could give a fatisfatory Anfwer for himfelf;
when he-fhould be called in queftion. And fo he
concluded, that a Matter o juft, fo neceffary, fo
cuftomary and practical before, he hoped fhould
not be charged upon him as an Introduction of ¢
new and tyrannical Form of Government ; and
therefore fubmitted himfelf to the Mercy of God,
and the Equity of his Peers in his Trial. And
this was the Work on Tuefday. |

The Ability of this brave Geritlemian raviflied
his Hearers with Admiration, tho® he be infinitely
fpent both in Body and Mind by the continued
and almoft uninterrupted Agitation.

After the gth Article was pafled againft tlie
Commiffion iffued in favour of the Bifliop of Dozone
and Connor; upon Wednefday Mr. Glyr proceeded
to the roth Article, The Charge was, That the
Earl of Sirafférd having eftablifhed an arbitrary
and tyrannical Government over the Lives, Lands;
and Liberties of the King’s Subjeéts, his next De-
fire was to miake Intrufion upon the Crown itfelf;
that by applying to his own ufe the publick Re-
venues, he might be the more enabled to accom-
phih his difloyal and traitorous Intentions. To
which end; having by a new Book of Rates en-
haunced the Cuftoms, he had gotten by Advan-
tageof his Leafe above T'wenty-{ix thoufand Pound
yearly, This (they added ) wasaCrime of a higher
nature than thofe contained in the preceding Ar-
ticles, becaule tn thole there was fome Colour or
Pretext of Juftice; here none ; thofe in particulars,
this in general ; thofe againft the Subject only, this
againft the King himfelf.

For the Proof of the Charge, they produced
the Leafe of the Duke of Buckingha.

Which was read and compared with that Leafe
to the Dutchefs of Buckinghaiir, (which the Lieure-
nant hath now by Affignment) and fome Diffe-
rences fhewn, arifing to the Sum of Two thoufind
Pouiids in the Duke’s Leafe; only the Moiety of
concealed and forfeited Goods were due to him,
but the whole Goods to the Dutchefs in her Leafe.
Again, the King’s Ships of Prizes did not pay-
Cuftom in the Duke’s Leafe ; in the Dutchefs’s
they did. Again, the Impolt of the Wines (then
belonging to the Earl ot Garfifle) was not in the
Duke’s Leafe 5 in the Dutchels’s it was. Laftly,
Whereas the ¥arl of Strafford paid but Fourteen
thoufiand Pounds per Aunum: for the Cuftom ; it was
worth to him, as was apparent by the Books of
the Excheguer, Forty thonfand Pounds.

Witneflts were examined. _

Firft, Sir Yames Hay, who depofed, That the
Earl of Carlifle had an Advantage of One thou-
fand fix hundred Pounds ger 4. by his Leafe of
Wines.

Secondly, The Lord Ranelaugh, whe depofed;
That by the Infpeétion of the Books of Accompts,
he had found the Cuftoms to be 410 1636 Thirty-
fix thoufand Pounds; e 1637 Thirty-nine thou-
fand Pounds, Aume 1638 Fifty-tour thoufand
Pounds, Anne 1639 Fifty-nine thoufand Pounds,

Withthe Proof they concluded the Charge, That
notwithftanding theLordS/rafferdpretendedagreat
Meafure of Zeal and Honefty in his Majefty’s Ser-

vica
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vice, yet it is evident he had abufed the Truft
put upon him; and by withdrawing fo great Sums
otMoney frotn the Crown, had weaken’d the King,
prejudiced the Subjeéts of the Proteétion they were
to expeét from him, and had been the Caule that
the extraordinary way of Impoit and Monopolies
had been undertaken for fupplying of the Royal
Negeflity.  And thae this At therefore ought to
be enough to malke the Charge and Impeachment
of High-Treafon laid againit bim.

The Lieutenant’s Reply was, That he conceived
he had given full Satisfaction to ali hitherto brought
againft him abaut that prerended artitrary Go-
vernment 3 nor would he fpend Time in vain Re-

petitions : For the prefent Article, tho” inall s

Parts 1t were eranted 1o be true; vet he could not
o ? }
perceive by what Inrerprtmtion of Law it could
imply the icaft A& ot Treafon; and when 1t thould
be directly charged upen him as a point of Mil-
deraeanour. Oporetiiosa, or Felony, he made no
2 l p L ’

doubt but he fhould be very able o clear himfelf

abundantly 1n that Lomt alio 5 ver, left any Pre-
judice might ilick to ks Houour by thele bold
Aflertions, he was content to flep fo far out of the
wiy, as o give aniwer:

Firft, That it concernead him nothing what Par-
ticulars 10 the Leafe had pafs’d betwixe the King
and the Datchels of Buelinghain, or whether {he
had obtained a more ealy Condition than the Duke
her Hufband, elpeciaily feeing that fame was
granted fome Years before his coming to that Go-
vernment @ yet thus much he could fay, That the
Dutchels had paid Thirty thoutand Pound Iine
and therefore no marvel her yearly Rent was the
lefs.

Seconaly, For the Book of Rates (wherein the
chief Matzer of Oppreflion and Grievance {eemed
to reft; the fame was there eftabhifhed by the De
paty Felilaind, o 1628, three Years before his
ooing 1nto fivland 5 and thereiore 1t was exceed-
g {trange in his Apprehenfion, how that could
rife up in Judament agatnlt him.

Thirdly, Tuat he had his Interefts in the Cu-
floms by Aflignation of a Leafe from the Durchels,
which was ziven her before hisGovernment: Nor
datd he ever hear it alledged as a Crime of T'reattyn,
for 2 Man to make a good Bargain for himielf,

Fourthly, That not of his own Accord, butat
the King’s {pecial Command, he had undergone
eiat Charge, in hopes, thar upon the Kaquiry into
the Worth thereot, the Cuftoms nught be 1mprov-
ed for the Benefit of the Crown, and the true Va-
lue thereof difcovered,  This he proved by the
Lord Coitington and Siv sarthur fugrain.

Fifthly, That when a new Book. of Rates was
recommended to him by the Council-Board of
Fagland, 1n the ume of ks Leafe, he fo far pre-
jerred a Fear he had that the Trade of Treland
micht thereby be difcouraged before his own
Commodity, as he prefumed, 1n all humility, to
refufe the faid Book of Rates, and tendered his
Realons thereof to the Kingdom and Council-
Board of England. -

Sixthly, That he never underftood that the Cu-
floms could arile to thofe grear Sums alledged: Bue
the’ they fhould, yet his Advantage was but fmall.
For firft dividing the Fourteen thoufand Pounds he
paid to the King 5 then five parts of cight, which
vas yearly given inupon Oath (and that procured
firft by himielf; at the Excbegrer-Board ; the other
three parts divided amonglt four of -them which
were equalSharers i the Leafe, would not ameung
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t0 any great Sum of ‘l\’?.anﬁ}r. And th reiore, ew.
cept it were Trealon for him to have impropyg
the King's Revenue, encouraged the Tnide, g0
refufed the new Book of Rates, he could, in hie
ownweak Judgment, difcern none there s nor ey
he think it a Crime for him to take an Affiog,.
tion of a Leafe granted before his time, and :.
1infilt on the Book of Rates uled before his o,
ing over, And therefore was confident the o
would rather take his Accuflaiion as an exercie .

Rheiorick in the Gentlemen his Adverlaries, g,
as 2 Thing {poken 1n geod earneft by them,

The fame Day the rith Arucle, concermpn
Tobacco, was charged on him by the fame M,
Mr. Ghye, af.er tlus manner ; That tor the farther
Advancement ot his tyrannical and avaritious De.
fizns, lic had of himicit citabhfhed a Monopaoly
for the Reflraint of Tobacco in that Kinglum
where they ofivred five Particutars wn the P'roct

ity That he had reftrained the Importation of
Tobacco.

2dly, That 1n the mean time he had brought in
a great Quantity hnnfelf, and fold the fame ar (x-
orbizent rices.

2dly, That of Tobacco already imported, he
had forbidden any to be fold but what was [t
fealed by his Officers.

+thly, That upon a pretended Dilobedience he
had puntfhed @ grear Number of Peonle by Sei-
zures, Imprifonments, Fining, Whipping, Piic
ry, and fuch like cruel and mhaman Uliges.

sthly, That by thele Means Le nad satned Qe
hundred thoatand Pounds yearly.

For Proof hereof,

Firit, The Proclamatien for reftraining Tobacco
wais read,

Secondiy, The Proclamation about the fealirg
of the fame.

Thircly, Some Winefies, who declared tht
Ships had been reftrained from landing Tobacco.

Fourthiy, Others, who had known fome To-
bicco {cized on as forfeited.

Fifihly, The Remoniirance of the Houfe of
Commous in Irelend, declaring that the Earl had
foid 500 Tun of Tobuacco, which, foldat 2, 64
pei Pound, amounts 1o 1¢0200/.

They concluded the Charge, That he had fuck-
ed up the Blood, and eaten up the King’s licg:
People 5 and had, by this one Point of Oppra:
Lion, ratfed greater Sums to himtelt, than alt the
King’s Revenue in that Kingdom extended unto.
And therefore was liable to the Crime of Treafon,
for troubling the Peace, and bereaving the People
of their Goods, who were intrufted to nis Care and
Government,

The Lieutenant’s Reply was,

LT'hat bis moft fecret Thoughts were confciots
oi nothing but a fincere Intention and Endeavour
to promote and advance the Weitare ot thar King-
dom : And withal, he conceived /by their leaves)
that nething 1 thar Charge could have the leait
reference o Treafon 5 ver, as he faid before, for
removing of all Prejucice, he was contented
anfwer

Firft, That long before his coming to Jiolr!
the fame Reltraint had been of Tobacgo, and th:
fame Iimpolt of Eighreen-pence per Pound enjoin-
cd by King Faines.

Sccondly, That at that time the Tradefmen o
this Commodity paid but Twenty Poundsa Year
to the Crown for the Impol, bu: now 400/,

Third 1 ::T;
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Thirdly, That the Parliament in Ireland, 1628,
had petitioned to have this Impoit fettled by an
At of State for ever af rerwards, as o part of the
Revenue of the Crowi,

Fourthty, that he had e;prfﬁ; Command from
the King for iﬂlung th_ul:.: ll'ﬂclalzn;1t10}1s; and
therefore could not rmagine more d;’Enger n f;llcnl,
‘han in others for Monopolies 1n England, in the
worft Senfe. _

Fifthly, that the Proclamations were not put
forth by himfelf alone, but by the whole Council-
Board of Ticlaid.

Sixthly, That for the Contract of Tobacco, he
was o tender of it, that it was fent over hither,
and feen and approved of by the Council-Board
of Irgland betorc it was condelcended to 1n fre-
Zfﬂ!f!. )

For the Proclamations, he told them it was his
own Opinion, (and it he failed in 1r, he humbly
craved Pardon, and hoped that 1c fhould not be
Treaion to have no more Judgment than God had
heftowed on him,) that the King was endued by
God with a Power to make temporary Laws, and
caufe the faime to be promulgated for the Good
of his People, upon fudden emergent Occafions ;
o which Laws Obedience 15 due, ull they be
abrogated by enfuing Purliaments.  “That he re-
{trained no Man from importing Tobacco, who
was willing to pay the appointed Impoft. That
for his part, he bad never traffick’d in all his time
in that kind. nor had any part with the Contrac-
cors: And if any Tobacco was {eized on, it was
anon contempt of the Proclamations. And if any
Perfon were cenfured to the Pillory or Whipping,
it was for known Perjury, the ordinary and ufual
Punifhment in fuch a cafe. Concerning the To-
bacco imported, (he faid) no Confideration was
taken of the Prices given for the Tobacco beyond
Scas, of the King’s Revenue of four thoufand
‘Pound, oftheMerchants Painsand Dangerin bring-
in the fame home, For his part, ifany Advantage
were made, furely it was not lis; nor could he
annual every Contract or Leafe made by the King,
And theretore, feeing his Interelt was none, he
bad done nothing but at the King’s Directions,
and ar the Advice of the Council-Board ;5 {eeing
the fume Impoft was in King Faines’s Time, and
petitioned for by themielves in Jreland 5 he hoped
his Carriage in the Bufinefs fhould be o far from a
Crime of ‘Treafon, that 1t thould rather be thought
no Crime at all.  So much for Weanefduy.

April 5. Upon Thurfdav he was charged with the
12th Areide, concerning Flax, by Malter Maynard,
on this manner 3 Thar the Flax, being the native
and principal Commodity of that Kingdom, was
by him (the Licutenant) reftrained, and the Sub-
(s put to that which was unknown, yea, impof-
fible for the fifh to make the fame into Yarn,
Here they complain’d of three Things:

Fiefl, That by Proclamation he had reftrained
lelling of Flax,

Secondly, That he had ordered the making of
Yarn of fach and fuch Lengths and Numbers of
1 hreads.

Thirdly, That the native Irifh being unacquaint-
ed with fuch Cuftoms, upon pretended Difobe-
dience, had all their Flax and Yarn {eized on to
his ufe; whereby a great many Families were re-
duced to fuch Penury, that they died by great
Numbers in the Fietds for wane of Food.

I'or proof” hereof, they brought;

Firft, The Proclamation about the Reftraint.

for High-Treafon.
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Secondly, The Warrant for feizing the forfeited
Goods. O

Thirdly, The Execution of the Warrant prove,
by Sir Fobu Clotworthy, and Lord Ranelagh.

Fourthly, The Remonftrance from the Houfe of
Commonsin freland, Thatupon therigorous Courfe
and Execution of this Warrant many Perfons died
for want of Food. They concluded the Charge
therefore, Tho’ the Article did not individually
1nply Treafon, yet it did make very much for the
Accumulation of Treafon.

The Lieutenant’s Reply was,

That, as before, he would, and muft ever repear
it, that nothing was in the Charge that contained
Treafon. To the Matter itfelf he anfwered,

“rft, That the Proclamations iffued forth were
grounded notonlyupon Convenience, butupon Ne-
ceflity 5 becaufe thar, except fome way had been ta-
ken tor ordering of Yarn, the Merchants had abfo-
lutely given overtheLinen-TradeinthatKingdom,

Secondly, That the Council-Board wasas liable
to the Charge as him{clf, amongft whom were at
that time the Primate of Ireland, the Archbifhop
of Dubliz, Chancellor Loftus, and the Lord Mouns-
noriis, all Sublcribers to the Proclamation, Men to
them of known Integrity and Judgment.

Thirdly, That nothing was more common than
for the Council-Board of [reland to give Orders
for reducing the Nativestothe Eng/ifb Cuftoms,and
to fine them for drawing their Horles by the Tails,
during their Corn, and fuch like; and he con-
ceived that to be a thing of the fame nature.

Iourthly, That the {pecial Thing inducing him
to it was, becaufe hie perceived the Trade of Wool
to increafe much in that Kingdom. He diffuaded
by all means the making of Woollen-Cloth, becaufe
of the infinite Detriment that might happen there-
by to the Kingdom of England; and therefore
thought this the beft way to encourage the wear
of Linen-Cloth. For the Warrant to {eize upon
the Goods he affirmed the fame to be ncceffary,
becaufe there thould be no Contempt to Procla-
mations: But that any part thereof did accrue to
him, he flatly dented. If any Rigour was ufed
in the Execution, he faid, not he, but his Officers
were to anfwer for it; for this might happen tn
the moft jult and neceflary Commands; nor was
there ever any Complaint prefented to him of any
fuch matter. For his part, he had loft three thou-
{and Pound in the Manufaéture, eftablithed by him-
{cIf for the Encouragement of others.

To that, that Perfons died by that means, he re-
plied, That it was more then ever he heard, or
could think poffible; yea, that he was cleared by
the Allegation itfelf, which faith, that the {fame
happened fince his coming from fieland.

To the Remonftrance of Jreland, he cenceived,
ThataCharge was buta flender Preof of aCharge;
and that efpecially upon Interrogatories, not upon
Oath, feeing that Privilege was not due to the
Houfe of Commons fieither here nor there; that
he might fay it in Truth and Modefty, he deferved
much better of that People, and might take up
that in the Gofpel, For which of all my good Deeds,
é¢. yet he hoped to be better underftood fhortly
both here and there. And for his part tho’ his

Purfuic had been very hor, yet God was his Wit.
nefs he never intended to take the leaft Impreffion

of Revenge for thofe Difcontents and Affronts

which had been eagerly put upon himj; or to carry
any thing hence with him from that Bar, where fo

many foul Afperfions had been unjuftly thrown
upon him, but only grafuitas cicatrices. - -
e
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The fame Day a frefh Man (Mafter Palmer)
enter’d the Lifts againft him ; who having pais’d
by, for want of Proof, the thirteenth, fourteenth,
and part of the fifteenth Articles, infifted only
upon the fecond Part, for giving Warrant to Ser-
jeant Savi/ for feizing and laying Soldicrs upon
the Subjects. He charged thus; That the Lord
Strafford, having by a tyrannical Power inverted
the ordinary Courfe of Juftice, and giving 1m-
mediate Sentence upon the Lands and Goods of
the King’s Subjects, under pretence of Difobe-
dience, had ufed a military Way for redrefling of
the Contempt, and laid Soldiers upon the Lands
and Goods of the King’s Subjeés, to their utter
Ruin, This Article (he faid) of itfelf did contain
an individual Treafon; fo that if there were no
more than this, it were more than fufficient to
convince him of his Impeacament.

Here he offered two Things;

Firft, The Proof of the Point.

Secondly, By what Statute this Act of Tyranny
directly, and by itfelf, implied Treafon. For the
firlt, Serjeant Savil was called, who produced the
Copy of the Warrant upon which he had fettled
the Soldiers.

At thisthe Lieutenant rofe, and humbly intreated
the Lords no Evidence fhould be received againit
him uponan Article of fuch Importance, but what
might be thought authentick 5 and {uch a one, un-
der favour, he conceived that Copy not to be:

Firft, Becaufe no Tranfcript, but the Original
only, can make Faith before the King’s-Bench in
a Matter of Debt; therefore far be it from them
to receive a moft flender Teftimony in Matter of
Life and Death, before the fupreme Judicatory
of the Kingdom.

Secondly, If Copies be at any time received,
they are fuch as are given in upon Oath, to have
been compared with the Originals, which are
upon Record : fuch an one was not that Copy.

It was replied by Mafter Glyn, (for all'of them
fpake as occafion ferved) That the Houfe had
but the Day before admitted Copies as Evidences,
much more thould they do this, when it was pro-
duced by the Officer himfelf, who beft knew ir,
having executed the fame.

To this the Lieutenant anfwered, Thatall other
Copies ought to be received upon Qath, to have
been compared with the Original, as right Rea-
fon requireth ; but that this was not fo: and for
the Officer himf{elf producing it, that was the beft
Argument he could ufe, why it fhould not be ad-
mitted. For (faid he) Mafter Sevil may be
charged with Treafon, for cefling Men of War
upon the King’s Subjects; he hath nothing for
his Defence, but a pretended Warrant from me.
Now what he {fwears to my Prejudice, 1s to his
own Advantage ; nor can a Man, by any Equity
in the World, be admitted to teftify againft ano-
ther, in fuam juflificationem.

The Point feemed exceeding weighty, and in
Effeét was the Ground-work of the whole Article s
which not proved, nothing could evince him to
have. been acceffary to the Confequence, The
Upper Houle therefore adjourned themfelves, and
went up to their own Court; and aftera very hot
Conteftation between the Factions, and above an
Hour’s Stay, they returned, and declared that the
. Lords, after mature Deliberation, had refolved
that the Copy fhould not be admitted ; and defired
them to proceed to other Proofs: which after a
hittle Paufe chey did,

Firft, the Lotd Ranelagh affitms, that he hegpd
of a fuch a Warrant; and knew fometimes thyee
{ometimes five Soldiers billeted by it. ’

Secondly, Malter Clare declares the very fame,

Thirdly, Another depofeth he hath feen fuc), ,
Warrant under the Deputy’s Hand and Seai. An(‘j
{o much for the Proot.

For the Statute, they alledged ont of Edward -
6. That whofoever fhould carry abibut with rhe;;
Englifh Enemies, Irifh Rebels, or Hooded-Men,
and cefs them upon the Subjedt, thould be punilhi
ed as a Traytor. Another of /ey, 6. 9. Thye
whofoever fhould cefs Men of War in his Majefty's
Dominions, fhould be thought to make Waragaingt
the King, and punifhed as a Traytor, They con-
cluded, It was evident the Lord Strafford had
incurred the Penalty and Breach of hoth the §p.
tutes, and therefore defired the Lords fhonld eiya
out Judgment againlt him as a Traytor. i

The Lord Lieutenant’s Reply was, That in gl
the Courfe of his Life he had intended nothine
more than the Prefervation of their Lives, G{]OdSt:
and Welfare of the King’s Subjects; and that he
dared profefs, that under no Deputy, more than
under himf{elf, had there been a more free angd
uninterrupted Courfe of Juftice.

To the Charge he anfwered, Firft, That the
Cuftoms of Jreland differed exceedingly from the
Cuftoms of England, as was clear by Cook’s Book ;
and therefore thought cefling of Men might feem
ftrange here, yet not {o there.

Secondly, That even in Exgland he had known
Soldiers prefled upon Men by the Prefidents of
2urk and Wales, in cafe of known and open Con-
tempts ; and that both in Point of Outlawry and
Rebellion, and alfo even tor Sums of Debrt be-
tween Party and Party, there 1s nothing more or-
dinary than thefe Cetiings ro this Day in Scotlund.
whereby the chief Houfe or the Owner is feized
upon.

Thirdly, That to this Day there hath been nc-
thing more ordinary in Jreland, than for the Go-
vernors to appoint Soldiers to put all manner of
Sentences in Execution; which he proved plainly
to have been done frequently, and familiarly exer.
cifed in Grandifon’s, Faltland’s, Chichefter’s, 177/
sos’s, Cork’s, Evers’s, and all preceding Deputics
times ; and had even for Outlawries, for the King’s
Debts in the Excoequer, of Colleétion, of Cox-
tribution-Money, (and which comes home to the
Point) for petit Sums of Money between Party and
Party : fo that he marvelled, gua fionte, or with
what Boldnefs 1t could be called an Arbitrary Go-
vernment lately brought in by him.

To this the Lord Dillon, Sir Adam Leftus, and
Sir Arthur Teringham depofed 5 the laft of whom
told, that in Falkland’s time he knew twenty Sol-
diers ceffed upon a Man for refufing to pay fix-
teen Shillings Sterirug.

Fourthly, Thattn his Inftrutions for executing
his Comimiffions, he hath exprefs Warrant for the
fame, as were in the Inftructions to the Lotd
Falkland pefore him, both of which were pro-
duced and read.

Fifthly, That although thefe Precedents were
not, yet it were not poffible to govern the King-
dom of Jyeland otherwife, which had been fromall
times accuftomed to fuch fummary Proceedings.

Sixthly, That no Teftimony brought agpinit
him can prove that ever he gave warrant to that
Effect ; and for the Deeds of the Serjeant at Arms,

he did not conceive himlelf to be anlerable for 1t
As
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As for the:Aéts of P;.lr]i;m}cnt, he had referved
hem to the Difpute of ‘hls Lawyers; but was
content to fay thus much for the prefent =

Firft, That 1t 15 2 Ground In the Civil Law,
that where the King 1s not mentioned, there he
cannot be included : But (with all D]eﬁ:reqce ‘ro‘his
acred Perfon be it {poken) he conceived himielf to
be in his Mafter the King’s Place {for fo his Com-
miffion did run) in that Kingdomot Irelard,

Secondly, The Words of the Sratute are not
applicablc to him 3 for God knews, he never wenct

bout in Perfon to lay Soldiers upon any of the
King’s Subjects.

Thirdly, That the King’s own Soldiers, requi-

ring in a cuftomary V\Tﬂy_Obcdience to his Orders,
could in no Conftrultion be called frifs Rebels,
E;ggf.{ﬂ} Fneniecs, OF HUUdEd-MCH-

Fourthly, That the Ule and Cuftom of the
Taw was the beft Interpreter thereof; and for
that he had already {poken enough.

Fifthly, That 1t favoured more of Prejudice
:han Equity, to ftart out fuch an old Statute
againft him, and pone others, though culpable of
the fame Faét, to the Overthrow and Ruin of
him and his Pofterity.

Sixthly, That (under Favour he concelved) for
any [rifp Cultom, or upon any Jfrifh Statuce, he
was to be judged by the Peers of Jreland.

Seventhly, That Statute, of what Force foever,
wis repealed ; |

1ft, By the tenth of Ifewsy VII. where it is
exprefly declared, nothing fhall be reputed Trea-
fon hereafter, but what is fo declared by the pre-
fent Statute : now not 2 Word there of any fuch
Trealon.

2dly, By the eleventh of Queen Elizabeth,
where exprefly Power 1s given to the Deputy of
reland to cefs and Jay Soldiers, although the fame
be reputed Treafon in any other.,

To the Statute of Hewry VI. he replied, That a
{lender Anfwer might ferve: Ide hoped that no
Man would think him fo inconfliderate, to war
againft the King of Britain and Iiclaind, by the
cefling of five Soldiers s that he had been charged
by many for taking Arms for the King, but to
that time never for taking Arms againft him;
and that he heartily withed, that no Man 1n all
his Majefty’s Dominions had more Practices with
Rebels and rebellious Defigns againft the King
than himfelf.  So much for Thur/day.

At the Clofe he defired the Intermiflion of a
Day, that he might recolleét his Spirtts and
strength againft che next Quarrel 5 and with fome
Diticulty obtained Reft till Satriday.

April 3. Upon Saturday Mr. Palmer proceeded
to the fixteenth Article, and charged thus; Thar
the Lord Stafford having eftablithed a Tyrannical
and Independent Authority, by giving fummary
Decreesand Sentences, had deprived the Subjeét of
all jult Remedy ; for in that Kinglom there was
none {upreme to himifclf, to whom they mighe
appeal : and left their joft Grievances might be
made known to his Majeﬁ}f, he had obtiined a
Rq[’crninr, that no Complaint thould be made of
Injuftice or Oppreflion done there, till the frft
Addrefs had been made to himfelf, and that ne
Perfon fhould come out of that Kingdom but up-
on Licence obtained from himfelf,

For Proof of this, Firft, The Inftructions were

fcﬂ%.-. whereby that Reftraint was permitted,
YoL. |
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‘Secondly, The Proclamation, That all Noble-
men, Gentlemen, Undertakers, Officers, or other
Subjeéts that fhould refort into that Kingdom,
fhould not come from thence without 2 Licence
from him.

Thirdly, That he had reftrained the Earl of
Defirond, becaufe of a Suit in Law depending be-
tween the Earl and himfelf, till Publication of the
fame was paffed.

Fourthly, That the Lord Roch being informed
againft before the Star-Chamber, he would not
licence him to come nto this Kingdom, till the
Sentence was paffed againtt him, |

Fifthly, That one Marchatee having pretended
a Mind to travel, was denied a Licence. '

Sixthly, That the whole Committee for the
Parliament was reftrained this Iaft Year by De-
puty Hausford, which they faid might be inter-
preted to be his Fat, both becaufe they had fuch
Intelligence the one from the other, as alfo by
the Proclamation iffued by him before,

Seventhly, That one Parry, Servant to Chan-
cellor Loftas, was fined Five Hundred Pounds at
his Return, for departing freland without Licence.

Eighthly, That the {rifh Remonftrance com-
plained of this, as the greateft Innovation and
Thraldom put upon them fince the time of the
Conqueft. |

They concluded the Charge, That by this
Means having taken off that InteHigence which
thould be berween the King and his People, and
having deprived them of that Remedy which in
Reafon they might expeét from {o juft and {o
aracious a Prince, he had taken upon him a Royal
and Independent Power, and had faulted highly
both againft King and State,

The Licutenant’s Reply was, That he hoped
to make it clear, that he had done nothing in that
Particular, but what was ufual, neceffary, and

juft 5 and that he fhould be very well able (by the

Grace of God) not only of that, but of all other
his publick Actions, to give a reafonable Account,
thougn not free frem much Weaknefs, yet cer-
tainly from all Malice and Treafon.

To the Particulars:

Firft, For Inftrutions laid upon him, he was
not fo much chargeable as thofe of the Council of
England, whercof there was a great many prefent
who could witnefs their Commands; but left any
thing fhould feem unjuftly enjorned by them, or
embraced by him, he defired that the Reafons
of their Inftru&tions might be read : which were,
That it were Injuftice to complain of Injuries, of Op-
preffion done in that Kingdom, till fift the Deputy’s
Yudgmen! was informed, and trial made of bis Inte-
grity s That it wonld much difcourage the Minifters
of State there, and expend toe Movies of that King-
dom, if upon every irifling Bufinefs Conmplaints fhould
be adiitted in England 5 and that if Fuftice were
there denied by the Deputy, it Jbonld be lawful for
any Man lo come over,

Secondly, For the Proclamation, that the fame
was builded upon the Stawte of that Kingdom,
the 25th Hen. 6. which contained the fame Re-
{traint verdatim.

Thirdly, That 4ine 1628, the Agents for the
I7ifb Nation had peitioned for' the fame from the
King. .
f%urthly, That the Deputy Falklaud had [et
forth the fame Proclamation.

5 C Fifthly,
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Fifthly, That he had the King’s ewrm War-
rant for it, Airs 16°1, which was raad,

Sixthly, That he hud received the Warrant in
Fanuerv, yet the Prociamation ifiued not €U tul
Septemeer atter,

Scventhly, That the whole Conrc. '-"".im.rd r._f
Irclead had rot only condefcended, bur ol ‘o prets
fed him o 1L

Eighthly, The Neceffizy of the FE.*g’ i Te-
quired the fame; tor 15 the Gendonn 1 L

. L]
s e e

Ports open 10 20 (0 Nfaiv, and thor O E .
Dfrﬂl{‘*-, fkii.r..', OF N5 Ori.fi'f., i[ Wer it v thot
at their return thov would put Gire botls 1 ( Lurddl
and Site, and precuce very fad L\'Lh , by prac
nﬁm to diftenper beib.
Nin ;:hfn.. F1: concoived tnat *h“ Ki ., oy mmest

\m” c. e Fomn, '

Srey 0

I]H'T"[ I'L' T"a TRVEN M I
in.".“ l"l.. 'f:-'un'i Y :I ;1 i“
e :#_.“LI LA, 00

L ] l - r 1,
-|-l-n|-i--llillln|n-ll !-11'\_.111..-

A
{
¢
r

T wizhiour ]_.:".: Co st
PR . - = ay )
I-:.LL\-.}I.H-I “' 1' 1-1:.-‘ LI-I-I.-} j Cﬂ'l Ii Aomr g -

To iz Preoss he anivaed, Tl Ier D -
' I T T v 4

N 1
IR, BT ZTARIGD 07 W as Tl T 1w, LU 0T
M
‘-\. +uw - : re .'-Ii . . g - I: - . .
{C- Ny ..,_,...[ fl L,.. by Ty :_]Lf]]‘ b_‘-_ Sxoa]e ar

thot ome he | ﬁod choreed wi H T:: ion vetors
she Conrcilan Jrloel) dor proiannng aguinit the
1te ¢t - '

C.

‘-.h-uu-':hl

* - T
|}"4" e T i‘

R Sl ..., be had oren-
TImCE i S d v iR wharreaton the Man at that
LIme ceu.d fen A 1 icence, lezing I"e W5 .1 Pri-
foner for Dbt in the Cautic of D 5%ny andar he
had granicd 2 Licence to him thcn, it had bueen

a far more it Charge of Treafon than now.

Tmr Iv, For h.zrmn..., he was afraid of his
going to ~7.5ir 3 and if he had iatended te go dor
England, znd complain of himielf, h..: veL.t T ot
have refufcd him Liberty, as he never did to anv.

Fourthiv, That the Cemmittce of ];r WL NGT
reftrained bw, him, and therddere did noi cencern
him ar all.

Fuihilv. That for Py Lovas fred g led
but That 7 is L"{F'Tlﬂ} pard 1 b S D'*'lulltu., it i
WIS [OT fGF L .0 ovor witanul Licenoe,  2: 1,
ioeefted Tuder iln:ﬁry Contuinris wo:nlt i
Council-Bezrd :n ,}'r;-

Sixthly, Thar he had replicd an the s .-\.mu._,
1 Remou. ”’r.-,uz.i: wos no oot oo ot Iz conclu-
ded, that ke Loped thie kit Safpicon of T"".li'u:*l
could not accrue o hun from the At F:;r
Oyppreffion or Mildemearour, when 1t wis ]=. §
nis Charze, he made no doubt bt he fhot 114 be
zble 1o anfwer it

The fame Duy 2 new 1 Man was hurred our a-
r*rl';nﬁ him. f"‘sil‘ 1hicis: “‘hD hl\*l:.g}:‘.h:'d CVar
the 1 th ‘..1.1 15¢h -\n ci-_., reficth on the 1ath,
._bout the Oath adminiitred wothe Soozsin Jilainl,
.nd charged taus:

That it was the Heichr of h 3 T1r1—-}, IOt
orly to domirncer over 1hr* Bodies, but alio over
tle Confciznces of Men 3 1o which pur'“niu, w
had enjoined zn Qain to the Sezfsan Jradsad @ und
bBecaule fome out of Tendernels of Contoience did
refulz to take the fame, he had fined tham n orzac
Sums of Money, banifked a grear nuntber from
that Kingdom, calieiall that Naviea Traytorsand
Rebels 3 and f2id, 1t ever he reterned heme trom
FEnzicnd, he would root them out both Stock and
Dranch.

For Proof of this, I'ift, Sir '}’.;::*::*r Mountao-
‘mery was produced 5 who declared ar laroe how
that Oath was conrrived.

1

I—-l—-l-

Seconldy, Sir Robert Maxwell of Orchiardpn,
who fpake to the fame purpole.
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Mafter ; and becaufe he knew a part, yea (he
hoped) the greateft part of them, had been, and
ever will be, as loyal and dutiful to the King as
any other of his Subjects: and of thrf:-fe too who
had fubfcribed that unhappy Combination, he
Knew a great many had done it againft their
Hearts and Wills, and would be ever ready upon
occafion to remonftrate the fame, by adhgrlng to
the King’s Service. So that this Accufation was
nothing but a wrefting and perverting his Words
and Meaning, of purpofe to make him odious,
and irritate a whole Nation againft him.

For the other words, they were proved only by
one Witnefs, which could make no {ufficient
Faith ; and that Witnefs too he would evince, if

for High-Treafon. 5
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Fifthly, That by all poffible means he had put
bad Thoughts and Sulpicions into his Majefty a-
gainft his Scotifh Subjects, and laboured to make a
National Quarrel between them and England
which, if-the King’s Piety, and the Prudence of
better-affefted Statefmen had not prevented, could
%tl)t l&a.ve been fodder’d up again without much

ood.

Concerning Enugland, his Speeches were either
before or after the Parliament,

Firft, Before his Creature and Bofom-Friend
Sir George Ratcliff, he had faid to Siv Robeit King,
when he was doubting how the King might have
Monies to pay his Armies, That the King had Four
Hundred Thoufand Pounds in bis Purfe, Thirty Thou-

not of Perjury, yet of a notable Miftake: for he  fand Men in the Field, and bis Swword by bis fides aud

had fworn poficively that he had fpoken thefe
words the tenth of OfFeber, whereas he was come
out of Jreland into England the twelfth of September
before, and was at Loudon the one and twentieth.

For thofe that had fled the Kingdom becaufe of
that Oath, he knew none fuch; and if they did,
they fled into Scotland, which might fufficiently
argue their Intentions and Refolutions.  For his
part, if they were not willing to give that Tefti-
mony of their Loyalty to their Prince, although
he had known of their Departure, he would have
been very loth to have kept them againft their
wills, but thould have been gladly rid of them,
and have made them a Bridge to be gone, rather
than ftay.

April 5. Upon Monday, Mafter Whitlock pro-
ceeded to the 20th Article, and told him, That be-
caufe the Matter was intervenient, &5 conftinilis nati-
#¢, they had refolved to join the five next Articles
together, becaufe all of them tended to one Point
or Period; that 1s, to fhew what bad Defign he
had, to have fubdued the Kingdoms both of Exg-
laind and Scotlaind by Force of Arms, and to reduce
them to that Arbitrary Government he had lately
introduced into ficland,

The Lieutenant intreated that they would pro-
ceed according to the Order prefcribed by the
Houfe, which was Article by Article: he faid,

five Articles were many, the Matter weighty, his
Memory treacherous, his Judgment weak.

It was bitterly replied by Mafter G, That it
did not become the Prifoner at the Bar to prefcribe
them in what way they fhould give in their Evi-
dences,

The Lieutenant modeftly anfwered, That if he
ftood 1n his place, he would perhaps crave the like
Favour, unlefs his Abilities did furnifh him with
more Strength than he could find in himfelf: for
his part he was contented they thould proceed any
way, always provided they would grant him a
competent time for replying,

Then Whitlock went on, and told the Lords,
That fomething in thofe Articles concerned the
Scotifh, fomething the Englifh Nation, That which
concerned the Scotifh, he reduced to five Heads:

Firft, That the Deputy had faid at the Council-
Board, That the Scots Demands contained fufficient
Matter to perfuade to an offenfive War.

Secondly, That the fame Demands did firike at the
Root and Life of Monarchical Government,and were
oy to be anfwered by the Sword,

Thirdly, That he caufed fome Scotifh Goods
and Ships to be feized on in Ireland.

Fourthly, that he had engaged the Irifb Parli-

;ﬂﬁgfa by their Declaration, in that War againt
€ Jcots, |

Vor, 1.

if be wanted Money afterwards, wbo will pity bim ?

Secondly, That his Brother Sir Gesrge Hent-
worth had faid to Sir Robert Barington, upon the
Diffolution of the laft Parliament, Thar feeing the
Englith would not grant Supply to the Kinz, it feeins
they were weary of their Peace, and defived to be con-
guered a fecond time.

Thirdly, That he him{elf, upona Difcourfe with
the Primate of Ireland, had {aid, That be wwas much
of the nind of thafe Englith Divines, who maintained
14 lawful for a King, baving tried the siffection and
Benevolence of bis People, and then denied their Help,,
upon an incvitable Necelfity and prefent Danger of the
Kingdom, that be might ufe bis Prerogative for bis
own Supply, and the Defeuce of his Subjeéis.

Fourthly, To the Lord Conway, in a Difcourle,
he had faid, That if the Parliainent (meaning the
laft Parliamnent) fhonld not grant a coinpeieant Supply,
that then the King was acquitted before God and Mai,
and iight ufe the Authority put into bis bands,

Fifthly, That he did fay at the Council-Board,
If the Parliainent fhould deny to belp the King, be
would take aiy other way be conld for bis Majefly’s
Service and Affiffance.

His Expreflions after the Parliament were two ¢

Firft, That the Parlicinent bad forfaken the King,
and that the Kiug fhould not fuffer bimfelf to be over-
siaftered by the Frowarduefs, Obftinacy, and Stnbborn-
nefs of bis Peaple.

Secondly, That if bis Majefly pleafed to einploy
Forces, be bad fome in Ireland that wnight ferve to re-
duce this Kingdon.

The Proofs for the Scors Particulars, were thefe:

Firft, The Lord Traguair, who was indeed very
favourable to the Lird-Lieutenant, and {pake no-
thing to his difadvantage but what was fkrewed
from him: with much difficulty he told them,
That when he gave in the Demands, he heard
him fay, That it was bigh tinie for the King to put
Bimfelf into a pofiure of War ; but that firft all the
Council of Eugland faid the fame as well as he.
adly, That it was a double Suppofition : 1. That
the Demands were truly given m. 2. That there
was no other Remedy lett but Arms, to reduce
them. |

Secondly, The Farl of Mortoi’s Teftimony (be-
ing fick himfelf) was produced, and it was one anc
the fame with the Article. _

Thirdly, Sir Henry Vane was ex‘:_lmlned: who de-
clared, That he had heard the Lieutenant to ad-
vife the King to an Offenfive War, when his own
Judgment was for a Defenfive.

Fourthly; The Teftimony of the Earl of Nor-
thumberland was produced, which was the very
fame with Sir Henry Vane's.

5 C 2 Fifchly,
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Fifthly, The Treafurer of England depofed the

fame with Traguair.
Sixthly, One Beane from Ireland, told, That he

had known Ships feized on there; but by whole
Procurement or Warrant, he knew not.
To the Articles about England :

Firft, Sir Robert King and the Lord Ranelagh de-
poled the fame, ThatSir Robers King and the Lord
Raonelagh had heard Sir George Rateliff fpeak thofe
words in the Article.

Secondly, Sir Robert Barington, of Sir Gesige
Wentworth.

Thirdly, The Primate’s Teftimony {who 1s
fick) was the fame with the Arricle,

Fourthly, the Lord Conway depofed the fame
with the Article.

Fifthly, Sir Heury ¥zne depofed, he had heard
thofe words {poken at the Council-Board.

For the Words {poken after the Parliament:

To the firlt, Sir Tho. Fermyne, Lord Newbuig,
Earl of Brifel, Earl of Holland, were examined.
Briftel did mince the matter, but Holland’s Telt1-
mony was expreis, becaufe of the exceeding great
Love he carried to the Man.

For the Iaft, which were the moft dangerous
Speeches, (about reducing of this Kingdom)
there was only Sir Henry Vene’s Teftimony 3 who
declared only thus, That he had heard either thofe
words, or the like,

Here fome of the Lieutenant’s Friends thewed
themfelves

1. The Lord Savil, who defired of Sir Heury
Vane to know whether he faid their, or this, or that
Kingdow 3 and withal faid, It was very hard to
condemn a Man for Treafon upon fuch petit Cir-
cumitances.

2. The Earl of Somthampion defired to know,
whether Sir Heiiry Vane would fwear thofe words
politively or not. Siv Fenry Vane faid, pofitively
either them or the like. The Earl replied, That
under favour thofe or the like could not be pofi-
tive,

3. The Earl of Clare defired to know what could
be meant by 55 Kingdom ; for his part (he faid)
he thought it meant of the Kingdom of Scot/and,
to which the Word #his might very well be rela-
tive, that Kingdom being only mentioned in the
preceding Difcourfe : And that he was the more
ready to be of that Opinion, becaufe he could not
{ee by what Grammatical Conftruion it could be
gathered from his Words, that he meant to re-
duce Znugland, which neither then was, neither is
now (God be thanked) out of the way of Obe-
dience, nor upon rebellious Courfes.

They at laft concluded the Charge, That the
Words were {o monftrous, that to aggravate
them, was to allay them; and therefore they
would fimply leave them to the Judgment of the
‘Lords,

The Lieutenant’s Reply was s

_Thattho’the heapingupof thofe Articles had put
him to a great Confufion, yet he would endeavour
to bring his Anfwer into the bett Method he could
and firft he would reply to the Proof, then add
lomething in general tor himfelf, in what a hard
’I:akm_g and lamentable Condition he was, to have
his private Difcourfes, his moft intimate and Bo-
fom-Friends fearch’d and fifted to the leaft Cir-
cumftance, that he might feem guilty of that
which, by Gods Aihftance, he fhould never be.

To the Lord Traquair’s, and the Deputy’s De-
pofitions, he thought their Proofs did not much
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ftick upon him, For upon the Suppofitions, Fiip
That the Demands were true; Secondly, Thy
they were not juftifiable ; 75irdly, That no other
Courfe could prevatl: He could not fee what othe
Advice he could poffibly give the King, than t
put him{elf into a Pofture of War, efpecially fee.
ing then there were frequent Reports of the Scq;
invading or entring into England ; nor was he of
any other Mind than all the reft of the Councjl.
Board.

For that of Morton’s, he doth not pofitively re.
member the Words, but if the Demands were read,
perhaps they would 1mply nothing lefs ; and if fo,
how otherwife to be anfwered but by the Sword,
and other Means being firft eflayed, which is ever
to be {uppoled ?

For Sir Henry Vane’s and Northumberland’s Tef.
timony,about perfuading of an Offenfive War, hie
faid, He remembered it very well, and thought
it as free for him to give his Opinion for an Of.
fenfive, as they for a Defenfive War: Opinions,
faid he, if they be attended with Obftinacy or
Pertinacy, may make an Heretick, but that they
ever made a Traitor, he never heard it il now ;
nor (under favour) thould I be an Heretick either,
(faid he) for as I was then, fo am [ now, moft
willing to acknowledge my Weaknels, and corred
my Errors, whereof no Man hath more, or is
more fenfible of them, than I myfelf; yet if tha
Opinion of mine had been followed, it might per-
haps have {pared us {fome Money ({md he) and
{fome Repuration too, of which we havebeen pro-
digal enough.

For the laft, about the Ships, 1t proves nothing:
but he would willingly contefs, that fome Ships
were there detained, and that by himfelf, and his
own Direction, as Vice-Admiral of Comnaught,
but it was at the Command of the Lord Admiral
the Earl of Northumberiand ; and produced his
Letter to that purpofe.

To the Englifb Proof: He marvelled much how
Str George Ratcliff’s Words could be put upon
him; Sir Gesrge (tho’ alledged to be his Bofom-
Friend, yet) had Thoughts of his own, and he
(the Earl) might have other Theoughts in his Bo-
fom, and ufe other Exprefiions than Sir George
Rarcliff : No Man (faid he) can commit Treafon
by his Attorney ; and fhould I, by my Friend
Sir George, as by a Proxy ¢

For his Brother; he never knew him before fo
rafh 3 but that was nothing to him, except they
could prove a nearer Identity than Nature had inftr-
tuted, and that hus Brother’s Words and his were
all ont: yet withal he conceived, that his Brother's
Words might be very well underftood of the §ests
conquering Eugland, but not at all of the lrif;
and {o he withed with all his Heart, that he had
not {poken fomething which is like a Prophecy.

To the Primate’s Teftimony (with all Reverence
to his Integrity be it {poken) he is but one Wit-
nefs, and in Law can prove nothing : Add to this,
(laid he) that it was a private Difcourfe between
him and me, and perhaps {poken by me Lentaid

gratia y and how far this thould be laid toa Man?

Charge, let your Lordfhips judge.

Yea, this feems to me againft Humanity itGelf,
and will make the Society of Men fo dangerous
and loathfome to us, that our Dwelling-houfes will
be turned to Cells, and our Towns to Defaris:
That which God and Nature (our Tongues) have
beftowed upon us (for the greater Comfort of vent-

ing our own Conceptions, or craving the Adwcf;
2 0
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of wifer and learneder Men) thould be¢ome Snares
and Burdens to us, by a curious and neec_ilcfs Fear;
f my Words be taken, faid he, with all that

T before and followed after, I fee no danger

went
in It.

To the Lord Conway I may reply the fame, with
this Addition, That it 1s a very natural Motion
for a Man to preferve himfelf ; every Creature hath
this Privilege, and fhall we deny it to Monarchy,
provided this be done tn 2 In}vful, tho’ 1n an. ex-
traordinary way ? This Grain of Selt muft be
added to feafon all my Difcourfe.

To that of Sir Henry Vane, of offering my Ser-
vice to the King, I thank him for the Teftimony,
and think he hath done me much Honour there-
by 5 but if he or any body elfe do {ulpect that his
Majefty will employ me in unlawlul Enterprizes,
I fhall think them more liable to the Charge of
Treafon than myfelf.

To the fubfequent Teftimonies, I {hall not need
to wreftle abour them much, only the laft of Sir
Henry Vane's pinches, and hes fore upon me ; but
to that which the Earl of Clare (and I thank him
for it) hath faid already, give me leave to add
this, That the Teftimony of one Man is not a fuf-
ficient Witnefs, nor can a Man be accufed, much
lefs condemned, of Treafon, upon this; and for
that read the Stat. Hea. 7. 12. and of Edw. 6. 5.

Now, my Lords, (faid he) to give you further
Satisfa&tion, 1 fhall defire all the Lords of the
Council, which were then prefent (only to the
Number of LKight) may be examined whether
they heard thefe Words or not; for the Archbi-
thop and Sir Francis Windebank they cannot be
had: Sir flenry Vaie gives the Teftimony, I deny
it; four only reman.

Firft, The Earl of Noythuinbcrlond's Teftimony,
which was read, had declared exprefly, that he
had never heard thofe Words, nor any like them,
{rom the Lord Strafford, but he {pake with great
Honour and Regard to the Kingdom of Exglayd.

Secoizaly, The Marquifs Hamilfon, who declared
upon his Oath, that he had never heard fuch
Words, but that he had heard the Lieutenant often
fay, that the King was to rule his Royal Power
condide &3 caffe 3 that it would never be well for
this Kingdom, till the Prerogative of the Crown,
and the Privilege of the Subje@, went in one pace
together ; and that Parliaments were the happieft
way to keep a Correfpondence between the King
and People,

Thevery fame was delivered by the Lord Trea-
furer, and the Lord Cottington.

Now, my Lords, you may marvel how thefe
Words refted only on the Ears of Sir Henry Vane ;
but, my Lords, (faid he) that I may remove all
Scruple from you, I will make it evident, that
there was not the leaft Intention that the i/
Army fthould fet 2 Foot in Euglend 5 and then, I
hope, you will conceive that I had no Meaning to
reduce this Kingdom.

This he made clear by the Teftimony of Nor-
thuinberlaid, the Oaths of Marquis Hemilton, Lord
Cottington, Lord Treafurer, Sir Thomas Lucas, who
only were privy to that Matter,

For other of my Words, my Lords, (faid he) I
defire you would not take them by halves s if fo,
who fhould be free from Treafon ? Certainly, if
luch 2 Precedent take footing, Aefminfter-Hall
fhall be more troubled with Treafon than with
Common-Law ; look therefore to the Antecedents
and Confequents of my Speeches, and you fhall
find the State of the Queftion clearly altered ; the

for Bigh-Treafon.

Ju=x
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Antecedents were upon an abfolute or inevitable
Neceffity, upon a prefent Invafion, when the Re-
medy of a Parliament cannot be expedted ; the
Confequents, for the Defence of the Kingdom,
which accompts afterward to the Parliament. The
Qualifications too in a lawful, convenient, and
ordinary Way, fo far as the prefent Necefficy can
permit. Add but thefe, and which of you are
not of my Mind? Is the King endowed with no
Power from the Lord ? Is he not publicus Infpec-
tor Regni 2 Stands it not him in hand to do fome-
thing on prefent Neceffities 2

Andthat thefe were his Words, he often proved,
over and over again, by the Marquifs, by the Lord
Treaturer, Cottiugton, Sir Tho. Ferimyne.

My Lords, what I have kept to the laft (faid he)
is this, and I would intreat you ferioufly to think
of 1t: If a Man’s Table, his Bed, his Houfe, his
Brother, his Friends (and that tooafter they have
given an Oath of Secrecy) are to berack’d to ;ind
out Treafon againit him, who never knew what it
meant, what earthly Man fhall pafs free from
Treafon ? Let my Misfortune, my Lords, be
your Advertifement : your wife Anceftors were
glad to put Bands and Limits to this Lion, Trea-
fon; if you give him the large Scope of Words to
range 1nto, he will at laft pull you or yours ail to
pleces.

But, my Lords, 1 did never think till now, that
Matter of Opinion fhould be objected as Matrer of
‘Treafon,

For, Fizft, Opinions are free, and Men may ar-
gue both Pro and Con, in all Faculties, without
any Stain of Reputation, otherwife all Confulta-
tions would be vain.

decondly, 1 may be of another Judgment than I
declare myfelf to be, of Opinion, perhaps, to gain
better Arguments for the Maintenance of my own
Grounds,

Thirdly, Many, and myfelf oftentimes, have
propounded my Opinion ; yet, upon hearing bet-
ter Judgments, have prefently changed it.

Fourthly, We ufe to ftrain our Opinions too
high {fometimes, that we may meet in a juft Mo-
deration with thofe whom we conceive in the o-
ther Extremity to be too low.

Fiftbly, It is exprefly commanded by the Stat.
Hen. 6. 9. That tho’a Man fhould {ay, the King
15 not lawful Heir to the Crown, and may be de-
pofed, yet he is not to be charged with T'reafon,
but only with Felony 3 and I hope, my Lords,
thofe Wordsare of a more tranfcendent and fuper-
lative nature, than any alledged by me to be
{poken. But, my Lords (faid he) lay it to your
Hearts, it muft come to you, you and your Pofte-
rity are they whom God and Nature, Birth and
Education have fitted to beautify the Royal
Throne, and to fuftain the weighty Affairs of the
Kingdom ; if to give your Opinions in Polmc_al
Agitations thould be accounted Treafon, who will
be willing to ferve the King, or what a Dilemma
are you in ? If, being fworn Counfellors, you
{peak not your Minds freely, you are convict of
Perjury ; if you do, perhaps of Treafon. What De-
triment, what Incommodity fhall fall to King and
Kingdom, if thisbe permitted ? Whichof you here-
after will adventure, yea dare adventure {o much as
to help by your Advice, unlefs you be weary of your
Lives, your Eftates, your Pofterity, yea your very
Honour? Let me never live longer than to fee this
Confufion 3 yea, I may fay it, this Inhumanity 1n
England. For my part (my Lords) I here confefs

my felf, I ever have, and ever fhall fpeak my O-
Pmlon
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pinion freely in any thing that may concern the
Honour and Safety, cither of my gracious King,
or my dear Country, tho® the S_word be two-
edged ; fearing rather him that killeth the Soul,
than him whofe Power reaches only to the
Bedy.

Nor do I fee how I am culpable of Treafon, un-
fefs it be Treafon for not being infallible ; and if 1t
be fo, my Lords, you have this Rag of Mortality
hefore you, loaden with many Infirmities ; tho®
you pu'll rhis into Shreds, yet there is no great
Lofls; vea, there may be a great Gain, if by the
{fame I may leem to have aared too far, to give a
Teftimony to the World of an innocent Conicience
towards God, and a refolute Loyalty towards my
Prince, [which have ever been my only Pole-
Stars in the whole Courfe of my Life:] and if by
fpilling of mine, there be not a Way found how
to trace out the Blood of the Nobility (which
I hope your Lordfhips will look to) there 1s no
Difadvantage ac all fuffer’d by the Lofs of me.
( You have his very Words as near as I could recol-
lect.;

Tiefiday was a Day of Reft.

April. Upon [P ednefday TVhitlock charged thus;
That the preceding Articleswere of fo high a Con-
{equence, and of fo tranfcendent a Nature, that no-
thing wanted to make up the perfect Meafure of
the moit horrid Treafon, and monftrous Attempt
that ever, by a Native was intended againft his
King and Country, by putting thefe defigned
Projects into execution ; which had undoubtedly
happened totheRuinandSubverfion both of Church
and State, had not the Clemency and Goodnefs
of the Prince, and the Piety and Carefulnels of the
well-affected Peers timouly forefeen and prevent-
cd the fame: That {till the Principles of Tyranny
and Oppreflion had lodged within his Bofom, and
therefore had burft forth into thefe Expreffions
and Advices contained in the following Articles;
where firft, in the twenty-fifth they charged him
with three things.

Firft, That he had advifed the King to a rigo-
rous and unlawful Exaction of Ship-Money.

Seconndly, That he had given Counfel, That if the
Sherifis fhould deny their beft Endeavours and
Afliftances to that Effect, they thould be fent for,
and be fined and imprifon’d by the Star-Chamber.

Thirdly, That when the Aldermen of London
had in all Humility reprefented the Caufes why the
Ship-Money could not be colleted amongft them,
and had given in the Reafuns why they refufed to
give in a Lift of their Names, within their City,
who were able to afiord the Loan-Money ; he in
a contemptuous and tyrannical manner, in the face
of the Council-Board, had faid to the King: i,
thefe Men, becanfe of their Obftinacy and Froward-
nefss deferved wery well to be fined, ranfomed, and
laid by the Heels 5 and it will never go well with your
Service, vilil fowe of thein be banged up for Exaim-
Ples to otheis.

The Proofs were thefe,

Fiift, The Bithop of Loudon, Lord Treafurer,
who declared, That he remembred the Words
very well, that the Lord-Lieutenant had advifed
the King to caufe the Ship-Money to be gathered
in; bui he remembred withal, that both himfelf
and all the Council had done the like s and that
it was upon a prefent Neceffity, and Defet of

Money for entertaining the Army, which (the

Condition of the Times confidered ) they all cop.
ceived, was by any means to be kept on foor,

Secondly, Alderman Wifeman declared, that up-
on an humble Remonftrance made to the Coup-
cil-Board, the City would take it ill, if a Tax-
Roll thould be delivered of their Eftates, who were
thought able for the Loan-Money 5 the Lord §traf-
ford faid, They ought to be fined, ranfomed, and
laid by the heels: but for Words of hanging them
up, he heard not at all.

Thirdly, The Earl of Berkfhire declared that the
Lord Strafford had faid, 'That upon the Retufal of
fuch a Service enjoined by the Kings peremptory
Command, it was his Opinion they might be fined.

Fourthly, Alderman Garway attefted the prece-
ding Words; and withal added; that the Lord
Lieutenant, to his beft Remembrance, had faid, Iz
were well for the King’s Service if foine of them were
hanged up.

‘They clofed the Charge, That by fuch undutiful
Expreffions he had injured the Propriety of the
Subject and had put fuch Difcontent upon the Ci-
ty, that they were the lefs willing upon any occa-
fion to concur for the Advantage of the King’s
Service,

‘The Lieutenant replied,

Firft, That tho all the Charge were in the moft:
{trictand rigid way or {fenfeverified againft him, yet
hecould notconceiveby what Interpretation of Law
it could be reach’d home to High-Treafon: and to
that common Objection, [That the Treafon was
not individual, but accumulative, ] he replyed, That
under favour, he thought, talking in that manner,
were as much as to fay, no Trealon at all, Be-
caufe,

1it, That neither in Statute Law, Common Law,
nor Practice, there was ever, t1ll this Time, heard
of fuch a matter as accumulative Treafon, or a
T'reafon by way of Confequence; but that it is a
Word newly coined to attend a Charge newly in-
vented, {uch an one as never was before,

2dly, That Treafon was a Thing of a fimple
and fpecificative nature, and therefore could not
be {fo by Accumulation 5 but either muft be fo in
fome or either of the Articles, or elfe could not
be {o at all.

sdly, He did conceive that it was againft the
firft Principles of Nature, and falfe, That an
Fleap or Accumulatton fhould be, and not be,
of homogeneous Things; and therefore that
which 1n 1ts firft Being is not treafonable, can
never confer to make up an accumulative Trea-
fon. Cuinnlys, an Heap of Grain, fo called, be-
caufe every, or at leaft fome of the Individuals,
are Grain; if otherways, an Heap it may be,
but not an Heap of Grain, Juft {o, perhaps,
thefe Articles may make up an Heap of Fe-
lonies, Oppreflions, Errors, Mifdemeanours, and
fuch like, (and to the Thing itfelf I fhall give an
Anfwer, whenunder that Namethey fhall be charg-
ed againit me;) but they can no ways confer to
the making up of Treafon, unlefs fome at the leaft,
be Treafon in the Individual.

Secondly, That the Teftimonies brought againft
him were all of them fingle, not two one way;
and therefore could not make Faith in matter of
Debt, much lefs in matter of Life and Death ; yea,
that 1t was againft the Statute exprefly, to impeach
a Man of High-Treafon under the Evidence of
two famous Witneffes, much lefs to adjudge and

convince him upen Asteftation of one,
Thirdly,

e
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Thirdly, To the Lord Treafurer’s Teftimony,
he did with all his Heart condefcend unto it; bue
upon thele Grounds only, That there was :%prefent
Meceflity of Money; that all the Councii-Board
had fo voiced with him, yea, before himielf; and
he always thought it Prefumption 1n 2 Man not to
follow the wifer and more judicious: and that there
was then a Sentence of the Star-Chamber for the
Right of paying Ship-Meney. For his part, he
vould never be more prudent than his Teachers,
nor give Judgment againft the Judges. And
therefore he thought it not far amifs to advife
the King for the colletting of that, which by
Law was his own, m fuch a prefent and urgent
Necefiity,  And altho’ his Opinion (and 1t was
no more) had been amifs, he hoped that tho’ in
cale of Religron, being ztiended wieh Stubborn-
nels and Perumnacy, it might come home to He-
redy, yetin hits cale Opinien could not reach fo far
+s Trealorn; unlels 1t be Treaton for a Man to
fpeak his Judgment freely, when he is upon his
Oath to do the fame,

Fourthly, Ior the Words about fining, he had
already acknowledeed them inhis general Anfwers
o be true 3 bat with thefe Qualifications, Thart it
was his Opinton only; that it was upon the Refufal
‘ws he concerved), ol a Juft Service that he had
rooken them, by no muans to prejudice the Cirl-
song, but o malie them the more quick and active
a1 dhe Ieing?s Services; that ne 1l Confequence hap-
pen’d upon them; that they were Words mighe
have been {pared 1ndeed, but innocently, the? fud-
denly fpoken, which he hoped might proceed [rom
a Man of fuch a haily and incircum{pect Flumour
as himicif, (made {o both by Nature and his much
Infirmity of Body) without any mind at all to
Trealon; and that if all cholerick Expretlions of
that nature thould be accounted treafonable, there
would be more Suits of that kind fly up and down
lreftansifter- Hell than Common-Law.

Fifthly, To thofe Words attefled by the Alder-
man, he pofitively denied thems and hoped they
thould rever rife up againfl him in Judoment, be-
caufe the Teltimony was fingie, and not politive,
but only to his beft Remembrance 5 and that it
was exceedirg {trange that no Man, ncither of
tne Council or other Aldermen, were fo quick to
cbierve them, but only Alderman Gersvay; which
he thought fuflicient to nullify that fingle Tefti-
mony, except he could demoniirate himfell to have
fome rare and fingular Faculty of hearing,

In the clofe, he defired the Lorids, from hisMif-
fortune, to provide for their own Safety, and feri-
cilly to confider what a Way was chalked out to
riin them both in their Lives and Eftates, if for
every Opinton given in Council, or Words {udden-
iy or haliily fpoken, they (who are born to wield
the grear afiairs of the Kingdom) fhould be ar-
rigned and fentenced as Traytors.

Then they went to the 26th Article, and char-
ged thus:

That the Lovd §t7afford, having by his wicked
Advices exhaufted the King’s Treafury, did alfo
coundel him,

“irft, To imbafe the Coin by an Allay of Cop-
per-Money,

Secondly, To fcize upon all the Bullion in the
Mint, , |

Thirdly, That in Difcourfe with fome of the
Aldermen about that Bufinefs, he had faid, The
City was more ready to countenance and relieve

the Rebels than the King 3 and that the King of

i . ol
France did ule to manage fuch Bufincfies, not by
Treattes or Requefts, but by fending forth hig
Commifigries to take account of Mens Eftates, ac-
companied with Troops of Horfes,

The Proofs were s

Firft, Sir Zioias Edwards, who declared, That
1n Difcourfe with the Lord St7afferd, having remon-
{trated unto him that their Goods were feized on
beyond Seas, becaufe of the Money taken out of
the Mint, he told him, That if #h2 Londoners Juf-
fered ity it was defervedly, becoufe they bad vefufed the
Riig a finall Loant of Money upon good Secuiity 5 ond
that be thought thein soreready to belp thz Relels thai
the Kfﬂg.

Sccondly, Mr. Palier declared that he fpake
fomething about the King of Fiazce ; but whether
with relation to Zzrfend, or not, he did not re-
miember,

Thirdly, Sir 27illici Poiliss attefred inthe fame
Words 5 and withal, that the Lord Cottinrlon was
then prefent, and ceuld declare the whole Bufi-
nefs.

Fourthly, Sir Relph Frecinca declared that ina
Dilcourfe with the Lord Straffsrd he had faid thac
the Servants in the Mint-Houfe would refufe to
work the Copper-Money s and he veplied, That
then it were will to fond thife Scrvants to the Houfz
of Coricliion.

They clofed the Charge, Thar by fuch undusiful
Counlel and Words, he bad eiven ntore than {ufi-
cient Proof of his Dafign and Purpole to fubdue
this Kingdom, and fubvert the fundamental Law
and Privileges of the fame,

The Lieurenant®s Reply:

Firft, That he expected fome proofs about the
two [t Particulars, but did tiear of nones and
thatitwasnofmali Difadvantage to himtobe charg-
cd wich a great many odious Crimes by a Beok,
printed and flying from hand to hand thro’ the
whole Kingdom, yer when they came to prove,
there fhould be no fuch thing laid againit him,

S.condly, About the Speeches: He ingenuoufly
confeffed, that fome fuch thing might perhaps have
clcaped the Door of his Lips, when he faw their
Backwardnels to his Mujefty’s Service ; and as
the Times were then conditioned, he did not think
it much amifs to call that Faction by the Name of
Rebels; bat yet he thought ke had abundantly fa-
tisfied for that Over-fight (if it was any) at 2ork 2
For having underftood there, that the City of Loi-
doir were willing to make a Loan of Money, he
there, before the great Council of the Peers, expref-
fed himfelf to this Senfe, That 1he Londoners Fad
fucieatly made up all their Delays bithcrio by their
67 : that the King <as obliged to theiy Forward iefs,
aind that be bimfelf fhould be as veady to ferve them cs
airy psor Gentlewan iz England,  About the other
Words, he faid, That being in conference with
fome of the Leundencrs, there came at that time
to- his hands a Letter from the Earl of Leiegfter,
then at Paris, wherein were the Gezeties inclofed,
reporting that the Cardinal had given fome fuch
Order, a5 to levy Money by Forces.  Thus, he
faid, he only told the Lord Cottington, ﬂxmdl:ng,
by, without the leaft Application or Intcntfon
concerning the Euglifh Afiaivs. Cottinglon, being
examined upon this, declared the fame 1n the {ame
manner.

Thirdly, To Sir Relph Frecinan, he faid, That
his Teltimony did not concern the Charge at all
nor did he think any thing amifs in it, tho” e had
{21d it: If the Servants of the Mint refufed to work

according
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write to all the Freeholders in Yorkfbire, to fe
what they would do for their own Defence.

The Time and Place were defigned by
King ; but the Nightbefore the Meeting, a fing]]
Number convented, and in a private and fa&igy;
Way did draw up that Petition.  Upon the Mor.
row, at their appointed Dyet, m Prefence of the
whole Number, the Petition was prefented to him;,
where he did advife them to leave out that Claufe,
and that becaufe he knew the King our of hig
own gracious Difpofition, had 1atended to call 4

75%
sccording to Directions, they did deferve the
-Houle of Correttion; nor was it treafonable to
:fay, the Xing might ufe that Houfe for the Cor-
rection of his Servants, as well as any Man in the
City for theirs.

Fourthly, -He faid that there was no great Like-
lihood that he had committed real Aéts of Trea-
{on, when his adverfe Party was content to trifle
away fo much Time about Words; neither was
there any Treafon in them, tho’ they had been
fully verified : and therefore in that (as in all

other Articles) he referved a Power for his Coun-
fel to difpute 1n Matter of Law.

They went to the 27th Article, and charged
thys; That immediately after his Appointment to
be Lord-Lieutenant of the Army here in Eugland,
he fhewed what Principles of Arbitrary Govern-
ment Jurked within his Bofom ; for by his own 1m-
mediate Authority, without and againft Law, he
had laid an Impoft of Money upon the King’s Sub-
jects.  Where they mention three Particulars 2

Firft, That he had impofed 84, per diem upon
the County of Zork, for entertaining the Train-
ed-Bands there one whole Month.

Secondly, That he had fent out Warrants for
collecting the fame, and threatned to imprifon
{uch as fhould refufe to pay.

Thirdly, That he faid, That it was a Crime nigh
2o the Crimeof High-Treafon, not lo pay the [ame.

Fourthly, They added, Thatin his general Re-
plies he had brought two Things for his Defence :
1ft, That this Money was freely and voluntarily
offered by thole 1n 2orkfbire. 2dly, That the great
Counci! of the Peers had notice of the fame.

To the firlt they anfwered, That a Petition
was indeed preferred by the 2%ik/hire Men, and a
Month’s Pay oftered; but that the Lord Strafford
had refuled to prefent the fame upon this Excep-
tion only, becaufe in the fame they had petitioned
for a Parliament: Whereby he evidently declared
what little Inclination he had to that way.

{o the fecond, They appealed to all the Lords
prefent, whether any fuch Order did pafs before
the Council of the Peers at 2754,

The Proofs were 4
. Furft, AWarrantiffued by Colonel Pennyman for

this Money, and another by Sir Edzard Ofborse.

Secondly, Sir Fobi Burirowes, who declared that
he was Clerk to the great.Council, but did remen-
ber of no Order ; and withal added, that it might
have pafled at that dme, when be attended at
Rippon.

hirdly, Mr. Deaflon, who declared that he
had known that Money alevied by fome Mufgue-
teers.

Fourthly, By Sir William Ingram who declared
that he had heard the Lieutenant fay, That o refuje
the fame, cane wigh to the Crisne of High-Treafen.

They concluded the Charge, That by thefe
Particulars 1t was more than evident what unhap-
py Purpofe and traitorgus Defigns he had to fub-
due this Kingdom, and {ubvert the Fundamental
Laws and Privileges.

The Earl replied, Firft, T'o the Petition, That
it was true,a Petition wasdrawnup by the 2oid/hire
Gentlemen ; and as true, that he had refufed o
prefent the fame, becaufe of that Claufe about the
Parliament. But the Matter was thus : At his Ma-
Jefty’s coming to 2oid, it.was thought neceffary for
the Defence.of thatCougtry to keep the Trained-
Bands on foat, becaufe the nety was upon the
Borders; and thercfore the King dire@ed him 1o

I

Parliament, which he defired fhould rather be
frecly done, than upon the Conftraint and Impor.
tunity of Petitions : Morcover, it would feem g
mercenary Thing m them, at one and the fame
Time to ofter a Benevolence, and withal to peti.
tion for his Favour. Upon this Remonftrance,
they were all wiiling to recal the Petivion, and
direted him by Word of Mouth to offer unto the
King the Month’s Pay in their Names s which he
did accordingly, 1 the Prefence of Forty of them,
to their no fmall Advantage.

This he proved by Sir I#illiain Pennymain, Sir
Popl Neale, Siv Georee IWentsvorth, Sir Williay
Savile, Sir Thomas Danby, who all of them de.
clared as much in amplz Terms; and withal ad.
ded, That nothing was done upon berter Grounds
of Neceflity and Obecieace than the Offer of thas
Money, and that they never had beard any Man
arudge againit it to this tme.

For the Second, abourt the Council of Peers, ke
alledeed, that he never made menticn of any Or-
der of theirs; Lut he remembred very well it was
twice propounded befere them, thatthe King had
approved it at that rime a Jult and neceffary A&,
and none of the Councl had contradilted i ;
which he conceived as a tacit Approbation, und
an Order in Equivalence.

But tho’ that liad not been, yetthere was notfing
done in the Bufinefs, but at the {pecial Defires ¢f
the Gentlemen themielves, and for their neceflury

efence and Proteltion ; yea, tho’ he had done
it by himizlf alone, yer he conceived he had fo
much Power by his Commifiion, (caufing the
Commifiion to that efreét to be read) That albeit
he fhould miftake his Commiflion, and do {ome
inferior ACt beyond it ‘brcinfe military Proceed-
1ngs are not ahways wairanted by the Common
Law) yet 1t fhouid not be imrputed as an Aét of
Treafon to him.  (And to this Eifect he read o
Statute of the Seventh of Fewry the Second,)

To the Proots ;3 Firlt, Colonel Peunyman's
Warrant, or Sir Edward Ofberre’s, 1t nothing
concerned him ; and be doubted not bur thele
worthy Gentlemen could jaftity their own A&,
and that he had cnough to do to anfwer his own
Mifdemeanours.

Sccondly, For Su Febun Burrsios, he was at
Rippsir when the Propofition was made,

Thirdly, Thar as the Warrant, {o neither the
Exyecution, trounled hitm ac ail,

Yourthly. WFor Sir B7ilian Ingram, he was bu
a lingle Teltimony, and that fuch an one too, as
he could produce an Evidence to tefiify he had
miftaken bimfeif 1 his ‘Teitimony upon Catkh,
if it were not to difadvaniage the Gentleman,

He concluded, Thar he bad done nothing in
that Bufinefs but upon the Petition of that County,
the King’s {pecial Coromand, the Connivance at
caft of the great Council, and upon a prefent Ne-
ceflity, for the Deferice and Safety of the County.

And {o much tor Fedyefday, |

L
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Upon ¢ Firfday the Commiitee for the Charge
declared that they had done with all the Articles,
nd were content to wave the ]ui’g, for Reafons
heft known to themfelves: only Sir fffffzfter Ezz{'ie.r
~dded, That he had fome Ol?fervatlo_ns to bri_ng
forth upon the two and twentieth Article, whxch‘
he conceived might do muf.:.h to prove thg Earl of
Strafford’s Defigns for landing the Irifh Forces in
Englaud. Co :

And they were, firft, That in his ComEnﬂTion
he had Power to land them in BZales, or 1n any
Part of Englead, or in Scotland ; which were alto-
gether fuperfiuous, unlefs there had been fome
Purp(}ﬂ: for the fame. .

Secondly, That within two Days before the Date
of the Commiffion, Letters were {ent to the Lord
Pridecater and Penbroke from Sir Francis Winde-
bank, to affitt the Earl of Worcefter in levying For-
ces for oo King's Service ;_n.nc_i EthEi' might ]:)e
fuppofed to have intended a Joining with the Zrifb.

Thirdly, That the Lord Ranelagh, at the raifing
of the Ir:f/.: Army, did fear fuch a Defign as this.

Fourthly, That the Town of Ayre in Scotiond,
where the Lord Straflord pretended he would land
hole Forces, was fortified with a Bulwark, a
Garrifon, and Block-houfe, which would prohibir
Linding there 5 and the Earl of Argyle’s Bounds
were diviaed thence by the Sea, and that the Bar
or Entry into the Town was very dangerous and
fhallow.,
 The Proofs were only the Reading of the Com-
miflion granted to the Lord Stafford.

The Licutenant replied, I'ieft, That his Com-
miflion was the fame verdatiin with Nortbumber-
land’s for Esgland, and that it was drawn up by
the Council-Board here, and fent over unto him ;
fo no more Defien in him than 1n the Gentlemen
of the Euglifh Army, nor no larger than that was
put upon him,

Secondiy, That this was the firft time he heard
of any fuch Letters, nor did they concern him
more then anv ¢f rhe Houle.

Thirdi. “F'hat he was not bound to purge the
Lor.. Faioerh from all his Fears, and that he
had G.is own reas too, which God forbid thould
be Evid:ice of Trealon againft any Man what-
{oever.

Fourihly, That it feemed the Gentleman had
betrer Intormation from that Kigdom than him-
felfy vet he would not be confident to fay, at Ayre
th: re was never fuch a thing as a Block-houfe or
Garrifon. But to remove all Scruples, (for indeed
th: Road or Landing-place is not there fafe) he
declared that i was his Intention to have landed
fome Mies above «yre, and made only his Maga-
«ine of that Town.

To the Earl of Argyle’s Bounds, he hoped the
Gentleman knew they canre not on foot out of
frefand but had Ships to waft and tran{port them-
felves, and that one of his prime Houfes (Rofneth)
was within fome fow Miles of the fame Frith.

The Lord Dirdy finding Sir WWelter Earizs on
Ground, did handfomely bring him off, and rold
the Lords, That all their Proofs for that Article
were not yet ready, and that this was a Superfe-
£2t102 only of the Charge 5 and that tn fuch a Bu-
nefs as the Ploting of Treafon, thev mult be
content fometimes with dark Probabilites,

Theén Mr, Glya defired the Licutenant to refume
Lis Defence, that they might give a Repetition of
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their Charge; and fo clofe the Procefs {6 far ag
concerned the Matter of Fact. |, . .
He replied, That in this Cafe all Slacknefs ié
Speed cnough; the Matter touched him narrowly;
even in his Life and Eftate; yea, in thar which he
efteerned above them both, his Honour and Poftes
rity 3 and therefore he confeffed he had no Defire
to ride Poft in {uch a Bufinefs. That he knew thé
Gentlemen of the Bar; if they were in his Cafe;
would think the time litcle enough, except their
more able Judgmenss could fooner difpatch the
Matter in Hand ; and therefore lie humbly in-
treated, that that Day might be granted to himi
for ftrengthening himfelf, and recollefting his
Thoughts and Spirits, and To-morrow he would
be ready with his laft Replies for himfelf: which
after a little Ceremony and Conteftation, was con-
defcended unto by the Houfe of Commons.

Upon Fiiday Morning, about eight of the Clock,
the Lieutenant of the Jower, and my Lord’s
Chamber-Groom came to the Hall, and gave In-
formation to the Houfe upon Oath, That the Lord
Strafferd was taken with an exceeding great Pain;
and Fit of the Stone, and could not upon any
Condition {tir out of his Bed.

Mr. Glyu replied, That it was a Token of his
Wilfulnefs, not his Weaknefs, that he had not
fent a Doctor to teftify the fame,

The Lord Steward made anfwer, That a Doétor
could not be had perhaps fo foon in a Morning,
nor was it poffible for any Phyiician to give a cer-
tain Judgment concerning a Man’s Difability by
the Stone, becaufe there is no outward Symptons
that appear,

Mr. Ghyn excepted, That if he did net appear
upon Saturdey Morning, he fhould lofe the Privi-
lege to {peak in his own Defence afterwards, and
they permitted to proceed.

The Lord Steward replied, That the Lords had
appointed four of their Number to goto the Tower,
and learn the juft Caufe of his Stay ; and if by any
Means he were able, he fhould be obliged to come
then 3 if not, Humanity and common Equity
would excufe him.

In the Afternoon it was Reported that he was
dead, of which there can be no better Reafon gi-
ven than the Humour and Genius of the Timesy
that dally with nothing oftner than Untruths and
Calumnies: and certainly there are many Men of
fhallow Underftandings and weak Affeétions, who
either will not, or cannon underftand the Gentles
man’s Worth ; but out of fearful and needlefs
Apprehenfions are fo defirous to hear of his Ruin
any Way, that their bufy Tongues will dare to
anticipate the Stroke of Juitice. _

Mr. Glyn proffers new Proofs concerning the
two and twentieth Atticle,

Upon Saturday Morning, April 1o, he pref'cn_ted
himielf at che Bar, where he expected nothing
but Repetitions of Charges and Defences; but
mean while Mr. Ghn proffers fome new Proofs
concerning the two and twentieth Article, which
the noble Lord refufing, alledging the Procefs
was clofed. Mr. Gl anfwered, The Procels 15
not clofed, as long as the Bufinefs ftands unre-
pealed 3 and that it did not become a Prifoner at
the Bar to prefcribe a Method of Proceeding to

the Houfe of Commons in England.
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It wasanfwered by the Lotd-Lieutenant, That
he thought it ftood him in hand as nearly to main-
tain his Life, as it did any to purfue him forit; yet
he was willing they fhould bring in new Proofs;
provided that he might have time to make new
Replies, and withal ufe fome new Witnefics in
fome Articles that concern his Juftification.

The Lord Newark, upon thefe Motions, defired
the Houfe might be adjourned : after two Hours
Stay, and a hot Conflit among the Lords, they
returned, and the Lord Steward commanded the
Order to be read, which confifted of tvo Articles:

Firft, That as 1t was granted unto them to bring
in Proofsconcerning the twoand twentieth Article:
fo it was to the Lord Szrafford to make his Replies,
and ufe his Witnefs concerning the fame.

Sccondly, That if they went to no more Artl-
cles, no more fhould the Lord Strafford ; buc if
they did, that he might pitch upon any one Ar-
ticle as he pleafed.

The Houfe of Commons prefently declined all
other Articles, and conceived the Order exprefly
for them, reftraining him from all other Articles,
except that only.

He concetved the Order was for him, and faid,

That feeing they had pick’d out their Article, it
was againft allcommon Equity to tie up his Hands,
and not admit of a common Rule for them both.
They replied, That when the Article was can-
vafled they referved Witneffes till another time,
He anfwered, That he had done the fame upon
every Article. They replied, That the Houfe had
refufed his Refervation. He anfwered, Nor had
they paffed an Order for theirs.
" Upon this new Conteftation the Houfe rofe a-
gain and was adjourned. It is fuppofed that the
Houfe of Commons had the better Ground, be-
caule they had particularly named their Witnefles
in their Refervation, the Lord Strafford not {o
they prefled but one Article, he many. But fuch
was the Pleafure of the Lords, that tho’ the Mat-
ter did not deferve to be much ftood upon, yet
after two Hours vehement Agitation of the Bufi-
nefs 1n the Upper Houfe, they returned, and the
Order was in favour to this Effeét:

Firft, That both of them fhould wave their new
Proofs and go immediately to that which follows.

Secondly, If they would not do {o, the Lords
concetved themiclves common Judges to both,
and therefore would not deny Stafford the Liber-
ty of pitching upon what Article he pleafed, as
they had done.

Thirdly, That both of them fhould name their
Witnefles at the Bar inftanty.

The Commons were much grieved at this, yet
defired him to nominate his Witnefles, if he would
make any Benefit of the Order. He anfiered,
“That he would nominate after them, becaufe they
were firft in Order, They replied, That he knew
their Article, they not his, He faid, He was to
bring Proofs about the fecond, fifth, thirtcenth,
and the fifteenth Articles, and did defire them
that they would now proceed to Nomination.

But they told him, they could not embrace the
Order without Advice of the whole Houfe, Then
on a Sudden a mighty Noife followed of the whole
Houfe, #ithdraw, Withdraw ! and was in fo un-
couth and tumultuous a Confufion, that it pro-
duceth both Admiration and Fear in the Beholders,
wherein we might eafily feel the Pulfe of a diftem-
pered State, Both the Houfes brake up, not ap-
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pointing fo much as the next Dyet 3 each Mars
Countenance {pake Anger and Difcontent, and jo-
thing founded in our Ears all Surday but Terrors
and Affrightments of a prefent Divifion and Breaely
between the two Houfes: That the {Hoult of
Commons would declare him 2 Traytor, and ol
fuch Lords too as were his Adherents 5 that he
fhould be no more heard in publick, that (the?
Parties, and not his Peers) they would vote in s
Sentence : Thata Bill of Attainder thould prefen.
ly be drawn upagainit him, and thatnothing thould
content them but prefent Execunon.

BigWords flew up and down all Monday, Aprir
12, ‘That whole Day was {pent in a Conference
betwixt the Houfes, without any mecting in the
Hall; but the Lords (who had learned, as it feems,
to forefee their own Ruin by his Misfortune, and
now concetve that Monarchy and Nobility are of
fuch Idenrity, that one and the fame is the Dimi-
nution of both) kept faft to their Conclufion, and
would not pafs from their Order, notwithftanding
all the many Dangers reprefented : fo that the
Houfe of Commons were conftrained ac latt to
give way, and embrace the firft Part of the Order,
by waving Witnefles on both Sides.

This hath been no fmall Difcouragement to his
Enemies ; for a more real Demonftration of his
Party amongft the Lords could not have been
fhewn.

Upon Monday, fome of the Lords went fo
high in their Heat, as to tell the Houfe of Com-
mons, That it was an unnatura! Motion, for the
Head to be govern’d by the Tail; Thae they ha-
ted Rebellion as bad as Treafon ; “That the fime
Blood that ennobled their Anceftors, did move
alfo 1n theirVeins, and therelore they would never
fuffer themlelves to be lupprefled by a popular
Faction.

After a great deal of Storm, all was (as well as
might be) fodder’d up again, and Tazflay ap-
pointed to be the Day for the Lieutenant to re-
fume his Defences, and they thetr Charge, with-
out any more Proof to be ufed on either Side.

Upon Tuefday, Apiril 13, the Lord Steward at
the Entry told them, the Lords had order’d that
both their Teftimonies fhould be waved, that
they fhould proceed immediately to what follosw-
ed, fo that that Day might put an End to what
concerned the Matter of Faét.

The Lord-Licutenant replied, That in all Hy-
mility and Obedience he would {ubmit himfelf to
that, or any other their Decrees whatfoever, the’
it fhould reach as far home unto him as his own
Life 3 but withal humbly begaed, That if here-
after he fhould be troubled (for they were to fpeak
Jaft) with new Matter, or with fupplemental
Proof, he might have leave to fpeak fomething
in his own Detence,

The Lord Steward anfwered, It was all the
Reafon in the World,

The Liettenant went on thus

My Loids, J

FITS Day I ftand before you charged with
High-"Treafon, the Burden is heavy, yet far

the more, in that it hath borrowed the Patrociny
of the Houfe of Commons ; if they were not in-
terefted, I might exprefsa no lefs eafy, than I do
a {afe Iffue and gocd Succefs to the Bufinefs ¢ But
let
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(et neicher my Weaknefs plead my Innocence, nor
heir Power my Guile. I your Lordfhips w1l
-onceive of my Defences, as they are i them-
(olyes, without reference to either, (and I fhall
ondeavour fo o prefent them) I hope to go away
from hence as clearly juftified, as 1 am now in the
Teltimony of 2 good Conicience by mylelf, My
Lords, I have all along my Charge watcpcd to {ve
chat poifoned Arrow of Treafon, that fome Men
wqald fain have to be feathered in my Heart, and
hat deadly Cup of Wine, that hath {o intoxicat-
od fome peury mif-alledged Lrrors, as to put
hem in the Klevation of High-Trealon but in
rruch it hath not been my Quicknefs to difcern
any fuch Moufter yet within my Brealt, though
pow, perhaps, by a finiftrous Information, ftick-
ing to my Clothes.  They tell me of a twoiold
Trealon, one againft the Statute, another by the
Common-Law ;3 this direét, that confecutive 5 this
sndividual, that accumulative 3 tlus 1 sdelf, that
h)r Wiy ol cunl}ru&ion.

For the firt, I muft, and do acknowledge, that
£ 1 had the leaft fufpicion of my own Guile, I
would fpare your Lord thips the pains, caft the firit
Sane at mylelf: and pafs Sentence of Condemna-
ton againtt myfelf : and whether it be fo or not,
I refer myfelf to your Lordfhips Judgment and
Declaration.  You, and only you, (under the fa-
vour and protection of my gracious Mafter) are
my Judges: under favour, none of the Commons
are my Peers, nor can they be my Judges. I{hall
ver celebrate the Providence and Wildom of your
noble Anceftors, who have put the Keys of Life
and Death (fo far as concerns you and your Pofte-
rity) into your own hands, not into the hands of
your Inferiours ; none but your own felves know
the Rate of your noble Blood, none but yourfelves
muft hold the Ballance in difpenfing the fame.

I fhall proceed in repeating my Defences, as
they are reducible to thefe two main Points of
Treafon: and for Treafon againft the Statute,
(which is the only Treafon in effect) nothing Is
alledged for that, but the fifteenth, two and twen-
deth, and twenty-feventh Articles, [Here he
brought the Sum of all his Replies made to thefe
three Articles before, and almoft in the {ame
Words as before ; only that Teftimony of Sir Hex-
#y Vane's, becaufe it feemed prefling, he ftood up-
on it, and alledged five Reafons for the nullifying
thereof. ]

Fir{t, That it was but a fingle Teftimony, and
would not make Faith in a Mateer of Debt, much
lefs in a Matter of Life and Death 3 yea, that it
wag exprelly againft the Statute to impeach (much
lefs to condemn) him upon High-Trealon, under
the Tetimony of two famous Witnefles.

Secondly, That he was dubious in it, and ex-
prefd it with an as I do remcinber, and fuch or
fuch like Words.

Thirdly, Thatall the Counci of Eight, except
himfelf, difclaim the Words 5 as if by a fingular
Providence they had taken hold of his Ears only.

Fourthly, That at the time the King had le-
vied no Forces in Jreland, and therefore he could
not be poffibly fo impudent as to fay to the King,
That be had au Army there, which be might employ
for the yeducing this Kingdon.

Fifthly, That he had proved by Witnefics be-
yond ail Exceptions (Marquis Hamilton, the Lord
Treafurer, the Earl of Northuinberland, Lord Col-
xf:rz{;'az:, Sir J¥iifigim Penmyman, and Siv drthpr Tep-
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ringham )} that there was hever thé Jéaft Intention
to.Jand chofe Forces in England,
[He went on: ]

So much for the Articles that concern Indivi-
dual Treafon.

To make up theConftructive Treafon, or Trea-
fon by way of Accumulation, many Articles are
brﬂugl}t againlt me, as if in a heap of Felonies
or M.iidemcanours (for in their conceit they reach
no higher) fome prolifical Seed, apt to producé
what 1s treafonable, could lurk, Here Iam charg:
ed to have dehened the Ruin and Overthrow both
of Religion and State.  The firft feemech rather
to have been ufed to make me odious than guilty;
for there 15 not the lealt Proof alledged concern-
ing my Confederacy wich the Popith Fa&ion, nor
could there be any 1ndeed 5 never a Servant in Au-
thority beneath the King my Mafter was ever
more hated and maligned by thofe Men than my-
feif, and that for an impartial and ftri& executing
of the Laws againft them.

Here your Lordihips may obferve, that thé
greater number of the Wirneffes ufed againft me;
cither from Ireland or from Yorkfhire, were Men
of that Religion : But for my own Refolution (1
thank God) I am ready every Hour of :he Day
to feal my Diffatisfattion to the Church of Rome
with my deareft Blood.

Bur, my Lords, give me leave here to pour
forth the Grief of my Soul before you : thefe Pro-
ceedings againft me feem to be exceeding rigo-
rous, and to have more of Prejudice than Equury,
that upon a fuppofcd Charge of my Hypocrify or
Errors in Religion, I fhould be made fo mon-
ftroufly odious to three Kingdoms; a great many
thoufand Eyes have feen my Accufations, whole
Ears fhall never hear, that when it came to the
upfhot I was never-accufed of them, 1s this fair
dealing amongft Chriftians ? But I have loft ne-
thing by that: Popular Applaufe was evet nothing
in my conceit ; the Uprightnefs and Integrity of
a good Conicience was, and ever fhall be, my
continual Feaft 3 and if I can be juftified 1n your
Lordfhips Judgments from this grand Imputation,
(as ] hope I now am, feeing thefe Gentlemen have
thrown down the Bucklers) I fhall account myfell
juitified by the whole Kingdom, becaufe by you,
who are the Epitome, the better Part, yea the
very Soul and Life of the Kingdom,

As for my Defign againft the State, I dare plead:
as much Innocency here, as in Matter of my Re-
ligion : 1 have ever admired the Wildom of our
Anceftors, who have o, fixed the Pillars of this
Monarchy, that each of them keep 2 due Propor-
rion and Meafure with the other, and have fo hand-
fomly tyed up the Nerves and Sinews of the
State, that the ftraining of any one may bring dan-
ger and forrow to the whole (Economy. The
Prerogative of the Crown, and the Propriety of
the Subject, have fuch mutaal Relations; this fakes
Proteftion from that, that Foundation and Nou-
rithment from this: And as en the Lute-if any
one String be too high or too lowly wn}:.nd ups
you have loft the Harmony 3 fo here the Excefsof
a Prerogative 15 O ppreflion;; of pretended [abetty
in the Subje&, Diforder and Anarchy. The Pre-
rogative muft be ufed as God doth his Ommpo-
tency, upon extraordinary Occafions 5 the Laws
(anfwerableto that Potentialigatain Cieaturss) muft
have place at other times. And yet there muft bea
Prerogative, if there muft be exraordinary Occa-
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fions ;. the Propriety of the Subjets is ever to be
maintained, if 1t go in equal pace with this: They

are Fellows and Companions, that are and ever

thuft be infepaiable in a well-governed Kingdom;
and no way {o fitting, fo natural to neurifh and
entertain both, as the frequent Ufe of Parla-
ments; by thofe a Commerce and Acquaintance
is kept betwixt the King and Subject. Thefe
Thoughts have gone along with me thefe fourteen
Years of my publick Employments, and fhall, God
willing, to my Grave: God; his Majeflty, and my
own Confcience, yea, and all thofe who have heen
‘moft acceffary to my inward Thoughts and Opi-
nions, can bear me witnefs thar T ever did incul-
cate this, That the Happinefs of a Kingdom con-
{its in a jult Poize of the King’s Prerogative and
the Subiect’s Liberty ; and that Things would ne-
ver go well, till they went hand in hand together,
I thank God for it, by my Malter’s Favour, and
the Providence of my Anceltors, I have an Eilue,
which fo interefieth me in the Common-wealth,
‘that I have no great mind to be u Slve, buta
" «Subject 3 nor could I wifh the Cards to be thufficd
over again, upon hopes to fail upon a better Set:
nor did I ever nourtth fuch bafe mercenary
Thoughts, as to become a Pander to the Tyranny

39. The Trial of Thomas Earl of Strafferd, " 16 ar 1

could be gained But many hard Blows. For h;,
part, he honoured the Nation, but he withed they
might be ever under thetr own Climate, and Jy]
no defire they fhould be oo well acquainted vy,
the better Sail of Englard : But he thoughr
Article had been added in jelt, orasa Superny.
merary 5 and he very lietle fulpected to be reck.
oned u Confederate wiin the Seoss, and withed 1y
he hoped 1t wasy that every fmlithinan were o
free {rom thae Imputation as himielt s clofing hig
Defence with this Speech. ]

M‘y Lmﬂs, You fee what may be ﬂl]a’.‘dgﬁ L0F
this Conflructive, rather Dattruéiive Trealon, ¥r
my part, Ihave not the Judgment to congeive
that {uch a Treafon 15 agrecable either with e
fundamental Grounds of Reafon or Law 1 nor of
Reafon, for how can that be Trealon in the Lump
or Mafs, which 15 not {o 1nany of the Parts? O
how can that make a Thing treafonable, which ip
idelf 1s not fo 2 Not of Law, {ince netcher Sia-
tute, Common-Law, nor Practice, hath frem the
beginning ot this Governmene ever mentioned
fuch a Thing ; and where, my Lords, hath this
Iire, without the leaft appearance of any Smoke,
lien hid fo many hundred Years, and now breaks
forth nto a violent I'lame to deitroy me and my

“and Ambition of the greateflt Man living.  No,
I have, and cver fhall aim at a fair, boe 2 bounded
Liberty 5 remembring always that 1 am a Free-
“man, yet a Subject s that I have a Righr, but ua-

“der a Monarch. But it hath been my Misfortune
‘now, when I am grey-heaced, to bz charged by
the Milakers of the Times, who are now {o

“highly bent, that all appears to them to be 1n the

"extreme for Monarchy, which is not for them-
felves. Hence 1t 15, that Defigns, Words, yea
Intentions, are brought out for real Demonftra-

tions of my Mifdemeanours: fuch a Multiplying-

Glafs is a prejudicate Opinion,

" The Articles contain Lixpreflions and Adions ;
my Exprefiions either n Ircland or England, my
A&ions either before or after thefe late Stirs,

Polfterity trom the Farth 2 My Lords, do we not
hive by Laws, and muft we be punifhed by Lays
betore they be made ? Far betrer were it 1o live
by no Laws at all, but to be governed by chofe
“Charalters of Dileretion and Virtue, that Nature
hath ftamped 1n us, than to put this Neceflity of
Divination upon a Man, and to accule him of the
Breach ot Law, before 1t bea Law av 2!l 1y
Waterman upon the Thames {plic bis Boar by grat-
ing upon an Anrchor, and the fame lave a Buoy
appending to it, he is to charge his own Ingb-
fervance s but it 1t hath none, the Owner of the
Anchor 1s to pay the Lols,

My Lords, It this Crime, which they call A
brirary Trealon, had been muarled by any Dif-
cerner of the Law, the Ignorance thercef thould
be no Excule for me; but if it be no Law ar all,
how can 1t In rigour or firi¢tnels itlelf condenn

[Ia this Order he went thro® the whole Charge,
from the firt Article to the Iaft, in an excellenc

Method, and repeated all the Sums and Heads of
what was {poken by him before ; only added ia
the twenty-eighth Article, If that one Article had

been proved againit him, It contained more weigh-

ty Matter than all the Charge befides : and it had
“not only been Treafon in him, but alfo Villany,

to have betrayed the Trult of his Majelty’s Ar-
"my. Yet becaufe the Gentlemen had been {paring
"(by reafon of the Times) to infift upon that Ar-
“ticle, tho® it might concern him much, he refolved
to keep the fame Method, and not utter the Jeatt
Expreffion that might feem to difturb the happy
" Agreement intended, tho’ he withed the fame
might deceive his E:ipﬁ&ﬂtiﬂﬂ . On}y thus much
"he admired, how himlelf, being an Incendiary
‘againft the Scofs in the twenty-third Article, 13
now become their Confederate 1n the twenty-
“eighth Article ; or how he could be charged for
betraying Newcaftle, and for fighting with the

Scots at Newborne too, {ecing fighting with them
“was no poffible Means for betraylng the Town,
but to hinder their Paflage thither,

That he never advifed War farther, than (in his
poor Judgment) concérned the very Life of the
. King’s Authority, and the Safety and Honour of

his Kingdoms : Nor faw he what Advantage could
be made by a War -in- Seotland, where nothing

I

me? Beware you do not awake thefe flecpine
Lions, by the fearching out fome neglected Moth-
caten Records, they may one Day téar you and
your Pofterity i pieces @ It was your Anceftors
Cure to chain thein up within the Barricadoes of
Statutes 3 be not you ambitious to be more f)ilful
and curious than your Forefathers in the Arg of
killing, |

My Lords, It is my prefent Misfortune, for e-
ver yours 3 and 1t 1s not the {malleft part of my
Grief, that not the Crime of Treafon, but my
other Sins, (which are exceeding many) have pre-

“fented me before this Bar; and except your Lord-

thips Wifdoms provide for it, it may be, the
fhedding of my Blood may make way for the
cing of yours: you, your Eftates, your Potfteri-
ties, lie ar the flake. If fuch learned Gentlemen

-as thele, whote Tongues are well acquainted with

fuch Proceedings, fhall be ftarted out againit you ;

-1f your Friends, your Counfel denied Accefs unio

you ; if your profeficd Enemies admitted to wir-
nefs againdt you s if every Word, Intention, or

-Circumftance of yours, be fifted and alledged a3

treafonable; not becaufe of a Statute, but becaufe

‘of a Confequence, or Conftruction of Lawyers

pieced up iit a high Rhetorical Srain, and a num-
ber of {uppofed Probabilities ; I leave it to your
‘ L.ord{hips
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Lordfhips Confideration; to forefee what may be
the Iffue of fuch dangerous and recent Precedents,
Thefe Gentlemen tell me they ipeak in defence

of the Commonwealth, againft my Arbitrary:

Laws; give me leave to fay ir, I{peak in defence
of the Commonwealth, againft their Arbicrary
Treafon : for if this Latitude be admitted, what
Prejudice fhall follow to King and Country, if you
and your Poftericy be by the fame difenabled from
the greateft Affairs of the Kingdom ? For my
poor {elf, were it not for your Lordfhips Intereft,
and the Intereft of a Saint in Heaven, who hath
left me here two Pledges on Earth, [ this bis
Breath flopp’d, and e fhed Tears abandantly in men-
tioning bis Wife, which moved bis very Encinies to
Compaffion] 1{bould never take the pains to keep
up this rutnous Cottage of mine; it Is lmdep with
fuch Infirmittes, ‘that in truth I have no great
pleafure to carry it about with me any longer:
nor could I ever leave it in a better time than
this, when I hope the better part of the World
would perhaps think, that by this my Misfortune
Ihad given a Teftimony of my Integrity to God,
my King, and Country. I thank God, I count
not the AffliCtions of this prefent Life compara-
ble to that Glory, which is to be revealed in the
time to come.

My Lords! my Lords! my Lords! Some-
thing morc I had to fay, but my Vdice and Spirits
tul me 1 only I do in all humility and fubmifiion
calt mylelt down before your Lordthips Feet, and
defire that I might be a Pharos to keep you from
Shipwreck 5 do not put fuch Rocks in your own
Way, which no Prudence, no Circumipe&ion, can
elchew or fatisty, bur by your utter Ruin. And
whether your Judgments in my Cale /1 wifh it
were not the Cafe of you all) be either for Life
or Death, it fhall be righteous in my Eyes, and
received with a Te Dewsnir laudainus ¢ (and then he
hfted up his Eyes, and {aid ) In te, Domine, con~
Jidoy ne confundar in cternum,

This he fpake with an inimitable Life and Grace,
You have his very Words as near as I can remen-
ber, only with fo much lofs and detriment as hath
pertfhed by tranferibing the Copy from his own
Mouth. But you defire Impartiality, and indeed
you have it, and with fome Grains too of Allow-
ance 5 for I was fo afraid of my own Afletion to
the Gentleman, that I rather bowed to the other
Extremiry, and therefore have fet down his De-
fences rather to his Difadvantage by my rude Pen,
than in the native Colour, to his eternal Glory,
and the Confufion of his Enemics.

The Repetirion of the Charge did not fpend
much time 5 they proceeded orderly Article by
Article, in the very fame Words and Matter as
before : only there was fome remarkable Flafhes
that paffed from Mr. Glir (whe was the Man) in
the time of their handling.

He told them, That he fhould reprefent the
Lord 8trafford as cunning in his Replics, as he had
been crafty 1n his A&tions 5 that he waved all that
Was material, and infilted only upon the fecondary
Proofs; that it was more than evident throughout
all his Charge, how he had endeavoured to bring in
an Arbitrary and Tyrannical Form of Government
over the Lives, Lands and Libertics of the King’s
Subjects 3 yea, had exercifed a Tyranny over their
Confciences too, by the Oath adminiflred in Jre-
fand ¢ And tho’ his malicious Defigns had taken
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ng' effect, yer no Thanks to him, but to the Good-
nels of the King, and the Vigtlancy of the Peers.
Flad they plealed, it had been too late to have
punifhed him ; for no Rule of Law had been left
whereby to cenfure him, after the Death and Ex.
piration of the Laws, And if the Intention of
Guide Iaux might be thought Treafon, tho’ the
Houfe was not blown up, then this Intention of
his may admit the fame Cenfure.

He clofed ; That throughout ail his Defences he
had pretended either Warrants from the King, ot
elfe the King’s Prerogative : and whar was this
clfe but to draw up a Cloud, and exhale the Va.
pour for the echipling of the bright Sun, by the
Jealoulies or Repinings of his Subjeds, if the
ftrength of his Piety and Juftice Mould not difpe!
all thefe Milts, and fend them down to their Ori-
ginal ? That the very fanding and talling of thefe
three Kingdoms ftoud upon this Procefs; all of
which do conceive their Safety fo far interefted in
his jult Punifhment, that no fettling of their Peace
or Quiet could be expefted without this: That
they hoped the Law fhould never prowe@ him,
who had gone about to fubvert all Law’ nor the
Nobility (who had the fame Blood moving in their
Veins) by fubmitting themftlves to his bafe Ty-
ranny, lofe that Privilege and Liberty, which theic
Anceftors had bought with their dearelt Lives.
Tho’ there was no Statute for this Treafon, was it
the lefs monftrous ? For there were none*for
many hundreds of Years that durft ever venture
upon fuch Infolences, to occafion fuch a Statute,
And were not the fundamental Grounds and Rules
of Government fufficient to rife up in Judgment
againft him, without the making a particular Sta-
tute ? This, he faid, he left to the Difpute of the
Law ; and concluded, that feeing they had found
out the Fonah, who thefe many Years had toffed
and hazarded the Ship of the Commonwealth with
conttnual Storms and Tempefts, there could be
no Calms expected, but by cafting him out into
the Szas 5 which, in all juftice, they muft; and
do expect from their Hands, who are intrufted by
the Body of the Kingdom to do the fame. The
Agoravation of the Offence, he faid, he had lefe
to Mr. Py, who here {pake that Speech which
is now in Print.

It was a Sport to fee how Mr. Pyis in his Speech
was fearfully out, and conftrained to pull out his
Papers, and read with a great deal of Confufion
and Diforder, before he could recolle€t himfelf ;
which failing of his Memory was no fmall Ad-
vantage to'the Lieutenant : becaufe, by this means,
the Houfe perceived it was a premeditated Flafh,
not grounded upon the Lieutenant’s laft Anfwer,
but refolved on before, whatfoever he thould: fay
for his own Juftification. But the Licutenant was
not fuffered to reply a Word, either to Gin or
Py, becaufe the lalt Word muft be theirs. And
{o with Tuefday ended the Martter of Fact.

On Thurfday the Difpute in Law is expected.

Upon W ednefday, April 14, we were big with Ex-
peétation for the Matrer of Law, having done be-
fore with Maiter of Fact but it feems the Houle qf
Commons had perceived a great Defection of their
Party, and a great Increafe of the Lord Strafferd’s

‘Friends in both the Houfes, occalioned by his in-

finuating, honeft, and witty Defences, and there-

fore refolved of no more hearing in publick

therefore it was thought upon by his Accu[‘eg& to
AW
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draw up a Bill of Atwinder, and prefent the
fame to the Lords; whereby, Firft, the Matter
of Faét thould be declared to have been fufficient-
ly proved ; and then in the Matter of Law, that
he had tncurred the Cenfure of Trealon, for in-
rending to fubvert the fundamental Laws of the
Kingdorn: For tho’{faid they) he cannot be charg-
ed by the Letter of the Statute of the Twenty-fifth
of Edward the Third, yet he is within the Com-
nafs of the Selve, whereby it is provided, That
the King and Parliament hath power to deter-
mine whae is treafonable, and what not; and rhat
they were confident the Lords would ratify and
approve of this Bill of theirs, and give' Judgment
accordingly,

The Motion was {toutly oppofed by three great
Lawyers, (all Members of the Houle) Selden, Hol-
borne and Brideeman, who made it manifeft, that
the Salve of 25 Edward 3. was repealed, and that
no Man could now be convicted of Treafon, but
by the Letter of that Statute : But being put to
Voice, 1t was carried for che Bill, and 2 Commit-
tee appotnted for to draw it up.

This gave occafion of much talk abroad, and
they who were otherwife the Lord Strafford’s Ene-
mies, could not find Equity enough in the Bill of
Attainder. Some conld not conceive what diffe-
rence Imaginable was betwixt the Bill and the
Charge prefented before ; for in the Charge hewas
accufed of Treafon, and che Bill (tho’ they had not
the Legiflative Power) feemed nothing but an Af-
firmation of the fame. Others (who would have
the Bill underitood of a definitive Sentence, becaufe
it was confecu:ive to the Proofs) were not fatisfied,
but that 1t was againft all Pradtice, that the Com-
mons {hould gtve Sentenceupon the Death of a Peer;
and that it was againft common Equitytoo, that the
Complainers fhould be admirtred to be Judges, and
that the Party accufant fhould give the Judgment.
A third fort gave it out, That this was no Sen-
tence againft the Lord Strafferd, but only a pafling
of a new ACt of Parhament, about a Matter not
hitherto declared treafonable: But vet thefe doubt-
ed, that by declaring the Matter of Fact to be ap-
proved, and applying the Cenfure to 1t, in refe-
rence to the Lord Strafferd, 1t would ever be
thought a Sentence againit him, to blemith his own
Fame, and the Blood of his Pofterity. Moreover,
that if they were about to make a new A&, it
were ftrange to punith a Man for the Breach of
{uch aStatute as was not yet extant i rerum natura,
which fhould in reafon refer only to future Obe-
dience: And (what is more ftrange) tho’ there
were a new Statute, yet by what Authority can
the Parhament declare any individual or accumu-
fative ACt to be treafonable, which was not fo
betore; for it muft be Treafon by virtue of a
Statute, or ¢lle no Treafon at all, Now there is
none can be brougnt, except the Twenty-fifth of
Edwardthe Third, whereof the Letter of that Sta-
tute cannot, by their own Confeflion, nor was not
fo much as once alledged againft the Lord §#raf-

ford: AndfortheSafvoor Provifs (whichthey main-
ly infifted on) the fame ftands repealed by two pof-
terior Acts of Parliament,

You have the Mutterings of all forts of People.

The Lords fearing the proceedings, as a beaten
Path trodden out to the Ruin of their own Lives

and Eftates, told the Houfe of Commons in their
Conference upon Thurfday, April 15, That they
would go on the fame way they did already ; and,
according to the Order of the Houft, give full Au-

of their Fellows: fo that a Mouth was not opened
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dience to the Lord Strafferd’s Counlel in fiaceer
of Law, and that they themfelves, as competent
Judges, would by themfelves only give Sentencs
in the Caufe; nor was there any other Courfe
fuitable to the Practice and Statutes of the King-
dom, the Safety of the Nobibity, or to Equity
or common Juftice.

It was replied by them of the Lower Houfx,
That they were refolved to go on with their Bill,
and if the fame fhould be rejected by the Lords,
they feared a Rupture and Divifion might follow,
to the utter Ruin and Delolation of the whole
Kingdom ; that no Content would be given wo
the Subject, (and this was a ftrong argument in-
deed, yet better befeeming Partiality and Vio-
lence, than the pretended Jultice and Piety of the
Times) unlefs the Man who had fo much in-
truded upon their Right, and difcontented the
People, might be puntthed asa Traytor; and tot
the Practice of the Kingdom, that ne Maa had
ever found fuch a favourable Hearing 5 and that
the Procels againlt Effex, Noifalk, Somerfet, were
all of them clofed up in one Duy.

Upon Friday, April 16, the Lords gave An-
fwer, That they could expe& nothing from the
Houfe of Commons, but what thould tend to the
Peace and Prefervation of the Kingdom: nor was
there 2 more forceable way than to preferve the
Laws and Cuftoms thereof, left Innovation, fo
much complained of by them, might unhappily
be found among themielves: That the Subjedts
Thould have all that Juftice could afford, but tha
an At of Injuftice would never give Satisfaction to
the World, ror Safety to themfelves; the Eyes of
all foreign States being fixed upon the Bufinefs now
in agitation, and the Wifdom of our Nation either
to be much advanced or depreffed by their Judg-
ments in this Cafe: That the Procefs againft Nor-
folk and Effex (for Somerfet was convict only of Fe-
lony, and had not fo much Animadverfion to fave
himfelf by his Book) were for direét and formal
Treafons, comprifed in one or two individual Ak
but this againit the Lord Strafford only arbitrary
and accumulattve, to be pickt out of Twenty-cight
Articles: And therefore that 1t was impoffible to
have a full examination of them all to give Sen-
tence againft him. And thofe Noblemen were
charged with fome actual Bieach of Statutes, for-
merly made; but here a new Sratute was to be
made or elfe he to be found guildefs. They con-
cluded, that they had given order for his Appear-
ance on Saturday and that in the great Hall at
Wefiminfler, where the Houfe of Commons might,
if they pleafed, be prefent,

After fome Deliberation with the Houfe, the
Conferrers an{wered, That fince the Lords had
{o refolved, they would not deny to be there pre-
fent, and to hear what his Counfel could fay for
him, but to reply any more in publick they neither
could nor would, becaufe of the Bill already paft:
only 1f the Lords fhould take any fcruple in the
Matter of Law, they would be ready to give them
datisfadtion by a private Conference. (So they wil-
lingly declined to do what indeed they could not
pollibly do, that 1s, to give publick Satisfaction in
the Matter of Law.)

Upon Saturday, April 17, they convened in
the great Hall, but they rhat were of the Com-
mittee for the great Charge, did not ftand at che
Bar, as before, but fat promifcuoully with the veit

In



.1 the behalf of the Houfe of Commons all that
Day. After they were faty the L.ord- Stevard
oId the Lieutenant, That the Lords had refolved
-0 oive him a fair Hearing in the Matter of Law,
:ch therefore defired that the Counfel might keep
+hat Diftance, Moderation and Refpect to the Ju-
dicatory that was fitting, and not at all to med-
dle wich the Matter of Fadk.
. The Lieutenant replied, That in all Humilicy
he did acknowledge that Favour from the Lords;
and that it was fuch an one too, as he could not
but expeét from fuch honourable Peers and juft
Perfons in whofe Integrity and Goodnefs (under
that which he had placed above) he had repofed
his chiefeft Confidence ; for his Counlel, they knew
much better than himfelf what concerned the
Point of Difcretion and Reverence; and that he
doubted not but that they would give all Satistac-
tion and Obedience,

Then his Counfel were called to the Bar, Mr.
Lane, the Prince’s Attorney 5 Mr, Gardiner, Re-
corder of Leudon; Mr. Lee, and Mr. Lightfoot. Mr,
Lane {pake, and much to this Senfe and Purpofe:

My Lords, there is a heavy Charge lieth on
me and my Fellows, nothing lefs than to defend
. the Life, the Eftate, the Reputation, yea the Pof-
rerity of this Honourable Perfon at the Bar; 1f
therefore we thall be more prefling, we hope your
Lordfhips will interpret this our Forwardnefs to
be for Honour and Conlcience-fake, mn a Matter
that concerneth both fo nearly: But it fhall be
our Endeavour to carry ourfelves with our beft
Refpedts to your Lordfhips, and with all Content
and Satisfaction to the Honourable Houle of Com-
mons. And becaufe your Lordfhips mentioned the
Matter of Fact, one thing I dare be bold to {ay,
That all the Time of this Noble Lord’s Defences,
he did not fo much as crave any one of our Opi-
nions ; yea, or acquainted us with any thing that
tended that way. And for the Matter of Law,
thofe Statutes cited by himfelf were none of our
Stock, but taken up at his own adventure: nor
do I fpeak this to derogate from the Pertinency of
thofe Statutes (for they fhall be the Subjeét of my
Dilcourfe) but that the Nobleman be not difap-
pointed of your right Conceptions, and his own
due Praile.

My Lords, it 1s your pleafure we meddle.not
with Matter of Faét, and indeed we need not
meddle at all with 1t, becaufe we hope it is al-
ready done, and that fufficiently to our hands;
yet the Matter of Law doth {o naturally rife out of
the Martter of Fadt, that of neceflity (under your
Lordfhips Favour) we muft fomewhat grate on
this, if we fpeak on that 5 nor do I concive it pof-
fible for us to fpeak advantageoufly enough for the
Lord Strafford’s jult Defence, unlefs the whole
Matter of Fadt be determined, either as proved
or not proved, or at lealt fome ftates of Quelltions
agreed upon, where we may fix and fettle our Ar-
guments, And therefore it is, my Lords, that ]
have chofen not at all to touch the Matter of Law
(until your Lordfhips fhall be pleafed to chalk me
out a way) unlefs 1¢ be to clear your Judgments
In one Statute only, viz. 25 Edw. 3. Becaufe
when the fame was alledged by the Lord Straf-
Jord in his own Defence, that not being convicted
of the Letter thereof, he could not be convicted
of Trealon; I remember the Salve of that Sia-
tute was much infifted upon by thofe from the
Houfe of Commeons, as much conducing to their

own ends, My Lords, I will firlt fpeak of the
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Statiite ltfﬁlﬂ' and then of its Safve or Provifion.
The Statute 15, That if auy Man [ball intend the
Death of the King, bis Queen, their Children . kill
1oe Chancellor, or Fudge tipon the Bentch fﬂ:&dﬁ the
King’s Coin, or counterfeit the Broad-Seal, &c. be
Jhall be convicied and punifbed as a Traptor, That
the Liord §¢rafford comes within the Letter of this
Statute, 18 not fo much as once alledeed, not in-
dedd can it be with any reafon: All that can be
faid, 1s, That by Relation, or by Argument « i-
nori ad majus, he may be drawn thicher; yet that
tl_us cannot be, I humbly offer thefe Confidera-
tions.

Firft, This is a2 Declarative Law; and fuch are
not to be taken by way of Confequence, Equity,
or Conftruction, but by the Letter only; other-
wife they fhould imply a Contradi®ion to them-
felves, and be no more Declarative Laws but Laws
of Conftruction; or Conftirutive,

Secondly, This is a Penal Law, and fuch (if
our Grounds, hitherto unqueftioned, hold good)
can admit of no Conftruétions or Inferences ; for
Penalties are to perfuade the keeping of known
Laws, not of Laws conje&ural, ambiguous; and
by confequence, which perhaps the moft Learned
may not in their Difputes queftion ; much lefs cthe
Subject (who is not obliged to interpret the Sta-
ture) doubt of in the Point of Obedience; yea
rather without any Doubt, he is to obey the Let-
ter of the Statute, and conceive (and that truly)
that he is not liable to the Penalty.

Thirdly, We have a notable Law, 13 Eliz. cap.
2. whereby it is declared that the bringing in of
Bulls from Rome to ftir up the Subje&t tc Mutiny
and Rebellion thall be punifhed as Treafon, Now
if by Interpretation, or by Confequence, this
Senfe might have been thruft upon the preceding
Statutes, the making of this had been fuperfluous;
yea, the Perfons then charged with that Crime,
might have been impeached of Treafon, even be-
fore the making of this A&,

Apno 21 Ed, 111, 'We have a Statute declaring,
That for a Servant to kill his Mafter, is an A& of
Treafon: And in the three and twentieth Year of
the fame King, a Procefs of Treafon was framed
againft a Man for killing his Father, grounded up-
on the fame Argument, @ minori ad majus: But
it was found (and the Sentence is yet in the Re-
cords) that altho’ in the one and twentieth Year
of Edward the Third, that Argument might
have been admitted ; yet in the twenty-feventh it
could not, by reafon of the Declarative Law 1n-
tervening in the twenty-fifth Year: And this Cafe
comes very home to the Point in Law.

My Lords, I will not demand what kind of
Offence it may be, for a Man to fubvert the Fun-.
damental Laws of a Kingdom ; the Crime doubt-
lefs isunnatural and monftrous,and the Puntfhment
muft keep the fame Proportion: only I prefume to
offer thefe few Things to your Lordfhips Confide-
rations.

Firft, that one or more Acts of Injuftice, whe-
ther malicioufly, or ignorantly done, can 1n no
Senfe of Law be called the Subverfion of the
Fundamental Laws; if fo, as many Judges (per-
haps) fo many Traytors. It is very mncident to
Man’s Nature to err; nor doth the Lord l?tmfard
plead his Innocency in Over-fights, but in Trea-
fon.

Secondly, I do remember the Cafe of Fobn de
la Pool, Duke of Suffolt : This Man in the twen-
ty-cighth of Henry the fixth, was charged by the
Houle
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Houfe of Commons with Articles of Treafon,
and thofe too very like to thefe againft my Lord
Strafferd.
1. That he had given the King bad Advices.
2, That he had embafed his Coin.
3. That he had cefled Men of War.
4. That he had given out fummary Decrees.
5. That he had impofed Taxes.

6. That he had corrupted the Fountain of Juf-

tice.
5 That he had perfuaded the King to unnecef-

fary War, and to the giving over of 4ujor in

France, Quvum QOve.
And for all thefe, tho’ he was charged with

High-Treafon, for wronging the Right of the

Subjeét, and {ubverting the Fundamental Laws of

the Kingdom ; yet, after a long Agitation, the
Matter was found by the Lords ot Parllament, not
to imply Treafon, but only Felony. Add to this
another, who In the Twenty-third of Iewry the
Eighth, was charged for fubverting the Englifh
Laws, and yet no Treafon charged upon him.
Add to both the Charge of Richard Larks, plead-
ed at the Common-Pleas, who was charged with
Treafon for fubverting the Law, but convicted on-
ly of Felony : By which you may fee, my Lords,
what to this time hath been fubverting the Laws.

Thirdly, Itisvery confiderable, that the Lord
Straffordis not charged to have {ubverted, but only
to have intended to fubvert the Fundamental Laws:
And this I conceive, if there were no more, might
keep him free from that Statute of the twenty-fifth
of Fdward the Third. For although, as touching
the King, his Queen and Children, Intention is
Treafonable ; yet in all other things there men-
tioned, there muft be Action befide Intention: for
1¢ 15 not faid, If a Man do intend to kill a Chan-
cellor, 1t fhall be Treafon ; but only, if he do kill
him ; and if he doth actually counterfeit the Broad-
Seal. And although a Man fhould preparc a Fur-
nace, make ready his Stamp, melt his Bullion,
yet 1f he gives not the King’s Impref{lion upon the
Coin, all his Intentions, yea, his Preparations
will not ferve to make up a Treafon.

And this (under Favour) may ferve to anfwer
the Cafe of Guids Faux, lately objefted 5 unlefs it
be alledged, that the Lord Strafferd had as real
an [ntention againft the King’s Life as Faux had
For tho® the Intention in that Cafe be Treafon by
the Statute, yet in all other things there is no
Treafon without che Action ; fo immenfe and vaft
a Difference both 1s, and ought to be, betwixt a
Project againit the Royal Blood, and all things
elle of a lower and under Nature,

You fee therefore, my Lords, that the Body of

the Statute cannot ftick againft the Lord Strafford,
neither in Letter, nor in Confequence ; this is not,
that muft not be: All that can be faid, is, That
this Fact may be Treafon by the Common Law.
For my Part ] profefs my Ignorance, who ever
thought the Common Law might declare, but ne-
ver make a Treafon; that is, it might be prefup-
pofed that there 1s a Statute whereupon to build a
Declaration ; and therefore to fay there is no Sta-
tute for 1t, is to fay it is no Treafon at all. The
Statute ever makes the Treafon 3 and to be de-
clared to be Treafon, either by Common Law,

or by Parliament, are but two different Ways of

Proceedings, and muft both refolve into one Prin-
ciple: yea, which comes home to the Point, in

the one and twentieth of Edward the Third, to

kill a Man imployed in the King’s War, wi
Treafon ; and the twenty-third, to kill the Kipo':
Meffenger, was Treafon by Declaration of ttf;;
Common Law, but always by Reafon of the St,.
tute 3 yet none of thefe are now Treafons, bug Fe:
lonies only, by Reafon of the intervening Statute,
the twenty-fifth of Edward the Third: fuch had,
cver been thought the Force of its Letter ang
Declaration. and fo I will leave it, and {peak 4
Word or two of the Safvs, which is this; Thar
becaufe all Particulars could not be then defined,
therefore what the Parliament thould declare to b
Treafonable in time to come, fhould be punifhed
as Treafon.

And according to this Refervation, in the eighth
Year of Richard the Second, onc who was charged
before the King’s-Benech, was atterwards referred
to the Parliament; and there, though the Fag
was not contained in the Body of the Statute, yet
becaufe of the Provife afore-mentioned, it was ad-
judged Trealon.

In the cleventh Year of the fame King, the
Duke of freland, and Nevil Archbifhop of 2%,
were impeached of High-Treafon by Gloucefter,
Arundel, and Warwick 5 and notwithftanding the
Statute, were convicted thereot by the Sa/ve. Bur
in the one and twentieth of the fame Richard the
Second, the Tide turned, and the King had fuch
a Hand with the Parliament, that the Sentence
was recalled, and thofe three Noblemen them-
felves adjudged Traytors. Again, in the firft of
Henry the Fourth, his Succeffor, that Revocation
of the one and twentieth of Richard the Sccond
was repealed, and the Sentence of the eleventh of
his Reign eftablithed, Such were the Toflino;
to and fro of Treafon, and all becaufe of that un-
certain Provifa.

Therefore it was, that in the fame Parliament,
the firlt of Heury the Fourth, a Petition was pre-
ferred by the Nobility to have Treafon limited
with fome Statute ; becaufe they knew not what
to {peak, or what to do, for fear thereof. And in
the tenth Chapter an A¢t was made upon this Pe-
tition, that the Safve thould be holden repealed
in all times to come, and nothing efteemed T'rea-
{fon but what was literally contained in the Statute
of the twenty-fifth of Edward the Third: And
therefore it 1s faid in the Records, That there was
great Joy at the making of this Aét, in that the
drawn Sword hanging over every Man’s Head,
by this flender Thread of a Confequence, or 1lla-
tion, was moved by that Act. Add to this, That
in the firlt of Queen Mary, the firft Chapter, the
{ame is repeated, That no Man fhall be punifbed in
Life or Eftate as a Traytor, but for the Crie con-
taiied in the Statnte 25 Edw. 3. without the lealt
mention of a pretended Salfvo.

The Earl of Northumberland’s Cale comes nigh
to the Point; he was charged with Treafon, the
firlt of Henry the Fourth, and if the Statute of the
fifth of Hewnry the Fourth, the firft Chapter, where-
by this Provife is repealed, had not intervened,
no doubt he had been condemned of Treafon:
but he was only convict of Felony, and that becaufe
he could not be drawn within the Letter of the
Statute of the twenty-fifth of Edward the Third.
And I dare confidently fay it, Thatfince that Act
was made, the firlt of Henry the Fourth, the firft
Chapter, whereby the Provifs is repealed, no Man
hath ever been declared a Traytor, eithér by King

or Parliament, except it were upon that, or folrne
other



wher Statute, literally and declaratively taken,
Thele two things I do offer to your Lordfhips
Confiderations; That the Lord Strafford cannot

be impeached of Treafon by the Statute of the

ewenty-fifth of Edward the Third, and that the
sl contained in the fame ftands repealed almoft
rwo hundred Yearsago: And this 1sall I conceive
to be neceffary for that Statute which was alledged
by the Lord Sirafferd in his Defence for Matter
of Faét.

Then the Recorder fpake fome few Words to
this Purpofe 5 That what was fpoken upon the
Sratute, was becanfe it feemed infeparable from
the Matter of I'aét, that they couid proceed no
farther, till a State were afforded them s that to
do otherwife, they concetved, might be very pre-
judicial unto my Lord Stiafford :

Firft, In that they thould {uppofe that to be
done, which is not proved to be.

Secondly, Thar the Matter of Law arifeth fo
naturally from the Matter of Fact, that it wiil be
imipoilible to feparate one from the other.

Thirdly, That it is the Courfe of all Judicato-
ries, firlt ro fettle the Verdi&t, and upon that to
fix the Arguments, otherwife he could conceive
no pofiible Way of Procceding s and therefore, in
the Lord §srafford’s Name, he moft humbly in-
treated, that the Lords would cither wholly deter-
mine the Matter of Faét (not whether it was Trea-
fon or no, for then all other Proceedings in the Law
were unneceflary, but whether done or not done)
or elfe to give them fome States of the Queftion
whereunto they might confine themfelves.

Upon this Motion the Houfe was adjourned for
that Day, nor hath 1t met fince ; for the Houfe
of Commons are returned to thewr old Biafs, and
will hear of nothing but the Bill of Attainder ;
but the Lords feem to be more refolute than be-
fore, becaufe they find that they have no Autho-
rity to declare a Trealon in a Fact already paft,
the Salvo of the twenty-fifth of Edward the Third

being repealed ; withal, that 1f the Bill of Attain-.

der fhould preceed, the King hath as great Power
to hinder thas at the laft Blow, as any other Sta-
tute: but I hepe the Lords will difburden him of
that Envy.

Allthey which ftand obliged to the Lord Straf-
ford, in Blood, Affeétion or Deferving ; and all
who have been interefted with him in the King’s
Service, and many too, who both hate his Per-
fon, and diflike his Proceedings ; will doubtlefs
look upon it, and tender their own Safety, all of
them in Likelihood being fubjeét to the Charge of
Treafon, if ever they chance to be called to do
the King Service in any Place of Importance,

I cannot exprefs how much the Voice of the
Multitude is now altered from what 1t was lately,
nothing now talked of what fhould be done, but
only of what muft be done: So that if the Lord
Sirafford dies, his very Enemies will confefs, that
1t is done more for Neceflity, than for Juftice ; and
rather for the Satistaction of rancorous Apprehen-
fions, than for any Guiltinefs 1n the Caule,

Thurfday latt, viz. April 29, was defigned for
the Agitation of the Jong intermitted Bufinels
concerning the Licutenant ; and the Way was
this:

The Lords did meet at the great Hall at 27gg-
muifter about Nine of the Clock, notintheir Robes,
nor did the Lord Steward fit upon his Sack, but
with the reft promifcuoufly 3 nor dic the Commit-

tee for the Floufe of Commons ftand at the Bar,
VoL, I
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But fat with the reft of their Fellows 3 and the
Earl of Strafford fat behind the Place where he
ufed to fir before; the Reafon of thefe Changes
was, becaufe the Dyet was appointed not for
Meeting, but for a Conference: {o curious are
we (and that’s all) about Formalities. The King,
Queen, "and Prince were there, according to their
Cuftom : not a Man {pake a Word in the Houfe
all the time, but only Mr. 8. Fobu, the King’s
Sollicitor, one of the Committee ; whofe Drift
and Purpofe was to furnith the Lords with Rea~
fons, why the Houfe of Commons had proceeded
with a Bill of Attainder: and withal, to reply
to what the Lord S¢rafford had fpoken, either by
The
Speech s in Print, |
Upon the Clole of Mr. Sz, Fobir’s Speech, the
Houle diffolved § nor was there a Word fpoken
but by Mr. §¢. Fobu @ only the Lord-Lieutenant
ufed the laft Parcof his Rhetorick, and by a dumb
Lloquence, manibus ad [jdera tenfis, all along
Mr. §¢. Fobi’s Speech, made his Replies with a
deep Silence. .

Upon Friday, April 30, he petitioned the Lords
to be heard again, and that becaufe his Lawyers
had not fully fpoken at their laft Meeting ; but
this was depied him, becaufe .the Houfe were to
have the laft Speech, nor were they content to
fpeak again.

Upon this Information, or what elfe is not
known, the King (it feems, fearing the Incon-
{tancy of the Lords) came to the Houfe on Sa-
turday, May 1, at Ten of the Clock, and having
called for the Houfe of Commons, fpake much

to this ffelt.

Tie King's Speech to the Houfe of Commions.
; 1"[1 AT he had fincerely, without A ffe&ion

¢ or Partiality, endeavoured to inform him-
¢ felf concerning the Lieutenant’s Charge; and
“ had, at length, {erioufly pondered with himfelf,
¢ both concerning the Matter of Fact, and the
< Matter of Law : and now it ftood him in hand
¢ to clear their Judgments, than to exonerate his
¢ own Confcience. For them, he had two things
¢ to declare : o

< Firft, That there was never fuch a Project;
nor had che Lord §traffordever offered {uch Ad-
vice, for the tranfporting of the f#ifh Army into
Eungland 5 fo that in nothing the Lieutenant had
been more mifunderftood than in. that: which
Imputation did in no {mall Meafure refleét on
¢ himfelf (¢he King) as if he had intended to make
¢ War upon his own Subjects; which Thought (4e
¢ faid) was far enough from his Breaft, nor could
¢ any Man in Probability think fo unworthily of
¢ him, who had perceived how gracioully he had .
¢ dealt with his Subjelts elfewhere, that had de-
¢ ferved a grear deal worle. |
¢ Secondly, That the Lientenant had never ad-
vifed him to eftablifh an Arbitrary Government;
¢ nor, if he had, fhould he have efcaped condign
¢ Punithment: norwould any of his good Subjects
« ever think otherwife, unlefs they conceived him
¢ either to be a Fool or a Tyrant; that he either
4
¢
4

o] ™ ™ [ ™

g

could not, or would not difcern fuch Wicked-
nefs. He was well content (he {aid) with that
Authority and Power which God had put into

¢ his Hands 3 nor fhould he ever think 1t his Pre~
5 1 . ¢ rogauve
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 rogative, to intrude upon the Propriety of the
¢ Subjett.
¢ For himfelf,and his own Confcience, (he faid)
¢ he was now to declare, That, in his own Judg-
ment, there was nothing in the Procefs againft
the Lieutenant that deferved the Cenfure of Trea-
fon. Overfights and Mifdemeanours there were,

in fuch a2 meafure, that he confefivd the Lord
Strafford was never worthy hereafter to bear any

Office in his Kingdoms, no, not fo much as of

:

L

L 4

t

4

4

¢ a Conftable ; but was to be an{werable forall his
¢ Iurrors, when they were tobe charged upon hims;
¢ and to this none of them fhould concur with
¢ greater Alacrity than himfelf, “That he hoped
¢ none of them would deny to give him the Pri-
¢ vilege of the firlt Voice, which was, That he
¢ would never, in Heart nor Hand, concur with
¢ them to punifh this Man as a Traytor ; and de-
< fired therefore, that they would think of fome
¢ other way how tiieBufinefs nught be compofed
¢ Nor fhould it ever be lefs dear to him (tho’
¢ with the Lofs of his deareft Blood) to protect
4

the Innocent, than to punifh the Guifty.?

Upon Saturday, May 8, the Bill againft the
Lord §Strafford pais’d the Lords; there were Forty-
five prefent, of which Nineteen voiced for him,and
T'wenty-fix againft him. The greateft part of his
Friends abfented themfelves, upon Pretenee (whe-
ther true or fuppofititious) that they feared the
Multitude ; otherwife his Suffrages had more
than counterpoifed the Voters for hjs Death.

Sunday all the Day the King was refolute never
to give way to the Bill againit the Lord Straffesd,
telling them wichal, That 1t {feemed ftrange to
him that the Man could not die, unlefs he, and
he only, by giving Sentence the King's legiflative
way, fhould condemn him,

The fame Day the King received the following

Y etter from the Earl ¥,

T bath beeis sy greateft Grief in all my Troubles,

to be taken as a Perfon that [honld endeavour to

prefent, and fet Things anifs between your Majefly

and your People, and to have given Counfel tending

to the Difguiet of your Majefty and your three King-
qoins.

Moft true it isy that [uch an Attempt (my pri-
vate Condition coifider’d ) bad been o great Mad-
nefs, feeing, thro' your gracions Favour, I was fo
rovided, as I could not exped in quy kind to mend
my Fortume, or to pleafe my Mind, wmoye thon by
vefting where your bounteons Hand bad placed me 5
#ay, the Bufinefsis moft mightily miftaken 5 for usto
your Mafefly it is well known, that my poor and
humble Advices conclyded ftill in this, That your Ma-
7efty fhould never be happy, till there were a right
Underftanding procyred betavixt you and them: No
other Means 1o effelt and fettle this Happinefs, but
by the Counfel and Affent of the Parliament y and no
way 10 prevent the grewing Evils of this State, bur
by putting yourfelf insirely upon the Loyalty and good
Affeciion of your Subjects.

Xet ( fuch is my Misfortune) the Truth finds lii-
tle Credit, the contrary (it feems) generally belieu-
ed, and myfelf reputed the Caufe of 1his great Sepa-
ralion betwixt you and your People : Under a bea-
vier Cenfure than this, I am perfuaded no Gentle-
man can fuffer 3 and now Iunderfland, that the
Minds of Men are the more sncenfed againft ine, not-

withfanding your NMajefly bath declared, Thas in
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sour Princely Opinion I am ncl gtilly of Treafon:
nor aré you [fatisfied in Confeicnce to pafs the Bijy
This brings we into a gredf Streight.  Here is b
fore me the Ruin of my Children and Fainily, bither-
to uptouch'd in all the Brancbes of it with any four
Crime. Here are before me the many Evils which
may befal your facred Perfou, and the whole King.
dow, fhould yourfelf and the Pariiament be Jefs fs:
tisfied the one with the other than is neccffery for the
King and People. Here are before me the Thiygs
moft valued, moft feared by mortal Men, Life aud
Death : To fay, Siry there bath not been g Confliff
within me about 1hefe Things, were to make myfolf
lefs Man than (Ged knows ) my Infirinitics will giye
me leave 3 and to call a Defiruélion upox myfelf and
my young Children, where the Intentions (at leafp)
of wy Heart have bsen innocent of 1his great Of-
fence, (may be believed) wonld find no cafy Confent
from Flefo and Blood, '

But, out of snch Sadnefs, I am come to a Refs-
lution of that which I take to be beft becoining we,
that is, To look upen that wbhich is principally o be
confider’d in itfelf, and that is, doubtlefs, the Prof-
perily of your facred Perfon and the Coinmonwealth,
infinitely 1o be preferred before any Man’s private
Intereft : And therefore, in few Words, as I bave
put anyfelf wholly upan the Honour and Fuftice of
my Peers, and fo clearly as I wifh your Majefly had
been pleas’d to have [pored that Declaration of yours
on Saturday laft, aud to have left me intirely to theiy
Lordfbips 3 fo now, (to fer yonr Majefty’s Con-
[etence at liberty ) I do moft bumbly befeech you, for
the preventing of fuch Mifchiefs as wmay bappen by
your Refufal to pafs the Bill, by this Means to re-
move (praifed be God I cannot fay this accurfed, but
I confefs) this unfortunate Thing forth of the Way
towards that bleffed Agreement, which God, I truf,
fhall for ever eftablifh betwixt yzu and your Subjells.
Siry my Confent herein fhall acquit you more to God
than all the World can do befide. To a willing Max
there is no Injury done 5 and, as by God’s Grace, |
forgive all the World, with a Calmnefs and Megk-
nefs of infinite Contentment to iy diflodging Soul, fo,
Siry I can give the Life of this World with all
Chearfulnefs imaginable, in the juft Acknowoledgments
of your exceeding Favours, and only beg, that in your
Goodnefs you would vouchfafe 1o caft your gracions
Regard upon iy poor Son and bis three Sifters, lefs
or more, and o otherwife, than their unfortunate
Fatber fhall appear more or lefs guilty of this Deatl,
God prelerve your Majefty,

Your Myjefty’s moft Humble,
And Faithful Subyeét and Servant,
STRAFFORD.

Tower, Moy 9,
16.11.

Upon the Receipt whereof, and after they had
wreftled him breathlefs, at laft vi&fus dedit manus ;
being overcome with {uch unceflant Importunities,
he yielded. And about nine of the Clock at Nighe
the King promifed to fign both the Bills the next
Morning ; which was accordingly done, and a
Commiffion drawn up for his Execution, which
was on the Wednefday following,

Aving mounted the Scafiold, he made his
Obeifances, and began to take his laft Fare-
well of his Friends, who appeard much more con-

cern’d than himlelf: and obferving his Brother,
Sir
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Sir George Wentworth, to weep exFeﬂiver, Rro-
er, (faid he, with a chearful Brifknefs) What
do you {ee in me to dcfer?e thefe Tf:qrs? Doth
any indecent Fear betray in me a Gu:]t, or my
‘nnocent Boldnefs any Atheifm ? Thml:: now thar
you are accompanying me the third time to my
Marriage-bed : Never did [ throw off my (?lorhes
with greater Freedom and Content than in this
Preparatinn to my Grave : T’{lat Stock [potnting
to the Block] muft be my Pillow ; here thall
reft from all my Labours: No Thoughts of Envy,
na Dreams of Treafon, Jealoufies or Cares for
the King, the State, or myfelf, Thall _intr:rrupc this
eafy Sleep s therefo$e, Brother, with me, pity
thofe who, befides their Intent:'ion, have made me
happy 3 rejoice in my Happinefs, rejoice in my
Tnnocence.

Then kneeling down, he made this Proteft;-
tion : I hope, Gentlemen, you do not think that
either the Fear of Lofs, or Love of Reputation,
will fuffer me to bely God and my own Confcience
at this time. I am now 1n the very Door going
out, and my next Step muft be from Time to
Frernity, either of Peace or Pain: To clear my-
felf before you all, I do here folemnly call God
to witnefs, Iam not guilty, fo faras I can under-
ftand, of the great Crime laid to my Charae, nor
have ever had the feaft Inclination or Intention to
damnify or prejudice the King, the State, the
Laws, or the Religion of this Kingdom 3 but with
my beft Endeavours to ferve all, and to fupport
all: So may God be merciful 1o iy Soul,

Then rifing up, he fud, hedefir’d to fpeak fome-
thing to the People, but was afraid he fhould be
heard by few, inregard of the Noife : but having
firlt ficted himfelf ro the Block, and rifing again,
he thus addre(s’d himfelf to the Spectators.

Y Lotd Primate of Iréland, and my Lords,
and the reft of thefle noble Gentlemen,
It 15 a great Comfore to me to have your Lord-
{hips by me this Day, becaufe I have been known
to you a long time, and I now defire to be heard
a few Words. I come here, by the good Will
and Pleafure of Almighty God, to pay that laft
Debt [ owe to Sin, which is Death 5 and by the
Blefling of that God, to rife again thro’ the Me-
rits of Jefus Chrilt to Righteoufnefs, and Life eter-
nal. [Here be was a hiude interrupted.]

My Lords, I am come hither to fubmit to that
Judgment which hath paffed againft me, 1 do it
with a very quiet and contented Mind 5 I thank
God I do freely forgive all the World ; a For-
givenels that 1s not fpoken from the Teeth out-
ward, (as they fay) but from the very Hearr: [
{peak it in the Prefence of Almighty God, before
whom I ftand, that there is not a difpleafing
Thought arifing in me towards any Man iving.
I thank God I can fay it, and truly too, my Con-
fcience bearing me witnefs, that in all my Employ-
ments, fince I had the Honour to ferve his Ma-
jelty, [never had any thing in the Purpofe of my
Heart, but what tended to the joint and indivi-
dual Profperity of King and People, altho’ it hath
been my 1l Fortune to be mifconftrued.
~ Tamnot the firft that hath fuffered in this kind;
1t1s the common Portion of us all, while we are
In this Life, to err; righteous Judgment we muft
wait for in another Place, for here we are very
fubject to be misjudged one of another. There is

one Thing that I defire to free myfelf of, and I am
Vor, L.
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very confident [{peaking it now wirh much Chear-
fulnefs] chat I thall obtain your Chriftian Charity
in the Belief of it. I was fo far from bring a-.
ganft Parliameats, that I did always think the
Parliaments of Eugland were the moft huppy Con-
fticutions that any Kingdom or Nation fived un-
der, and the befl Means, under God, to make
the King People happy.

For my Death I here acquit all the World, and
befeech the God of Heaven heartily to foreive
them that contrived it, the’ in the Intentionsa:.‘.n:l
Purpoles of my Heart T am not guilty of what I
die for: And, my Lord Piimate, itis a oreat
Comfort for me, that his Majefty conceives me
not meriting fo fevere and heavy a Punithment,
as 1s the utmoft Execution of this Sentence. I do
Infinttely rejoice in this Mercy of his, and T be-
feech God to return it into his own Bofom, that he
may find Mcrcy when he ftands moft in need of ir.

I with this Kingdom all the Profperity and Hap-
pinefs in the World ; T did it living, and now
dytng, 1t is my Wifh. I do moft humbly recom-
mend this to every one who hears me, and defire
they would lay their Hands upon their Hearts,
and confider ferioufly, whether the Beginning of
the Happinels and Reformation of a Kingdom
thould be written in Letters of Blood; confider
this when you are at your Homes, and Jet me be
never fo unhappy, as that the leaft Drop of my
Blood fhould rife up in Judgment againtt any one
of you: But 1 fear you are in a wrong Way.

My Lords, I have but one Word more, and
with that I fhall end. 1 profefs that I die a rrue
and obedient Son to the Church of England,
wherein I was born, and in which I was bred.
Peace and Profperity be ever to it.

It hath been objedted (if it were an Obje&tion
worth the an{wering) that I have been inclined to
Popery; but I fay truly from my Heart, that
from the time that I was One and twenty Years of
Age, to this prefent, going now upon Forty-nine,
I never had in my Heart ro doubt of this Religion
of the Church of Englend, nor ever had any Man
the Boldnefs to {fuggeft any fuch thing to me, to
the beft of my Remembrance. And fo being re-
conciled by the Merits of Jefus Chrift my Saviour,
into whofe Bofom I hope I fhall fhortly be ga-
thered, to thofe eternal Happinefles which thall
never have end ; I defire heartily the Forgivenefs
of every Man for any rafh or unadvifed Words,
or any thing done amifs. And fo, my Lords and
Gentlemen, farewel ; farewel all Things of this
World.

I defire that you would be filent, and join with
me 1n Prayer, and 1 truft i God we fhall all
meer and live eternally in Heaven, there to re-
ceive the Accomplifhment of all Happinefs; where
every Tear fhall be wiped away from our Eyes,
and every {ad Thought from our Hearts: And fo
God blefs this Kingdom, and Jefus have Merey
on my Soul.

Then turning himfelf about, he faluted all the

‘Noblemen, and took a folemn Leave of all con-

fiderable Perfons upon the Scaffold, giving them
his Hand.

After that, he faid, Gentlemen, I would fay
my Prayers, and intreat you all to pray with me,
and for me ; then his Chaplain laid the Book of
Common-Prayer upon the Chair before him as he
kneeled down, on which he prayed almoft 2
Quarter of an Hour, and then as long, or longer,

5 b2 without
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without the Book, and concluded with the Lord’s-
Prayer.

Standing up, he fpies his Brother, Sir George
Wentworth, and calls him to him, faying, Brother,
we muft part; remember me to my Siiter, and to
my Wife, and carry my Biefling to my Sob, and
charge him that he fear God, and continue an obe-
dient Son to the Chuarch of Euglaud, and warn
him that he bear no private Grudge, or Revenge,
roward any Man concerning me; and bid him
beware that he meddle not with Church-Livings,
for that will prove a Moth and Canker to him 1n
his Eftate ; and wifh him to content himfelf to
be a Servant to his Country, not aiming at higher
Preterments.

¢ Aliter.] To his Son, Mr. I entwwoith, he com-
¢ mends himfelf, and gives him charge to {erve
¢ his God, to fubmit to his King with all I'uith
¢« and Allegiance in Things temporil, to the
¢ Church in Things fpiritual ; chargeth him again
¢ and again, as he will anfwer it to him 1 Hea-
¢ ven, never to meddle with the Patrimony of the
¢ Church; for if he did, it would be a Canker
* to eat up the reft of his Lftate.

Carry my Blefling allo to my Daughters, June
and Arabella, charge them to {erve and fear God,
and he will blefs them ; not forgetting my lhittle
Infant, who yet knows neither Good nor Evil, and
cannot {peak for itfelf; God {peak for it and blefs
it. Now, faid he, I have nigh done ; one Stroke
will make my Wile hufbandlefs, my dear Chil-
dren fatherlefs, and my poor Servants mafterlefs,
and will feparate me from my dear Brother, and
all my Friends; but let God be to you and them
all in all.

After this, going to take off his Doublet, and
to make himfclf unready, he faid, I thank God I
am not afraid of Death, nor daunted with any
Difcouragement rifing from any Fears, but do as
chearfully put off my Doubler at this ttme, as ever
T did when I went to Bed : Then he put ofr his
Doublet, wound up his Hair with his Hands, and
put on a white Cap.

Then he called, Where is the Man that is to do
this laft Office ? [meaning the Executicner] call
him to me ; when he came and alk’d him For-
aivenefs, he told him, he forgave him and all the
World, Then, kneeling down by the Block, he
went to Prayer again himfelf, the Primate of Jre-
land kneeling on the one fide, and the Minifter on
the other: ‘To the which Minifter, after Prayer,
he wrned himfelf, and {pake fome few Words
foftly, having his Hands lifted up, and clofed
with the Minifter’s Hands,

Then bowing himfelf to lay his Head upon
the Block, he told the Executioner, That he would
firft lay down his Head to try the Fitnels of the
Bleck, and take it up again before he would lay
it down for good and all; and fo he did : And
before he laid it down again, he told the Execu-
tioner, that he would give him Warning when
to ftrike by ftretching forth his Hands ; and pre-
{ently laying down his Neck upon the Block, and
{tretching forth his Hands, the Executioner ftruck
off his Head at one Blow ; and taking it up In
his Hand, fhewed it to all the People, and faid,
God fave the King.

His Body was afterwards embalmed, and ap-
pointed to be carried 1nto Yorkfhire, there to be
buried amongft his Anceftors.

39. The Trial of 'Thomas Earl of Strafford, 16Car.1.

An A& for Reverfing the Earl of Strafford’s
Attainder.

HEREAS Thoias late Earl of Straffyr

was impeached of High-Treafon, upon pre.
tence of endeavouring to fubvert the Fundamentg]
Laws, and called to a publick and folemn Ar-
raienment and Trial before the Peers 1 Parlia-
mens, where he made a particular Defence 1o
every Article objeCted againft him ;  1nfomuch
that che turbulent Party then {eeing no hopes to
eftedt their unjult Defigns, by any ordinary Way
and Method ol Proceedings, did at aft refolve to
attempt the Defrudtion and Aitaindeir of the faid
Earl, by an Act of Parliament, to be therctore
purpolely made, to condemn him upon Aecumile-
tive Treefn, none of the pretended Crimes being
Trealon apare, and fo could not be in the whole,
if they had been proved, as they were not @ and
alfo judged him guilty of Conftreitive Trzafon,
(that 15, of levying War againft the King) tho’ it
was only the commanding an Order of the Coun.
cil-Board n Ireland, to be executed by a Serjeant
at Arms and threc or four Soldiers, which was
the conftant Praétice of the Deputies there for a
long time.  To the which end, they having firft
prefented a Bill for this [utent to the Houle of
Commons, and finding there more Oppofition
than they cxpected, they cauled a Multtude of
tumultuous Perfons to come down to 77 effminfier,
armed with Swords and Staves, and to fill both
the Palace-2ards, and all the Approaches to both
Houfes of Parliament, with Fury and Clamour,
and to require Juflice, [peedy Fuftice, aganit the
Earl of Strafford; and having by thole and other
undue Practices obtained that Bill to pais the
Houle of Commons, they caufed the Names of
thole refolute Gentlemen, who n a Cale of inno-
centBloodd had freely difcharged therr Confeiences,
being Iifty-nine, to be pofled up in feveral Places
about the Cities of Loadon and Weftunfter, and
ftiled them Straffordians, and Enemies to their
Country ; hoping thereby to deliver them up to
the Fury of the People, whom they had endea-
voured to mcenle agamit them,  And chen pro-
cured the faid Bill to be fent up to the Houfe of
Peers, where 1t having fome time refted under
oreater Deliberation s at laft, in a time when a
great part of the Peers were ablent by reafon of
the Tumults, and many of thofe who were pre-
{ent protefted againft 1t, the faid Bil] pafied the
Hecule of Peers: and at length his Majelty, the
late King Charles L. of glorious Memory, granted
a Commuffion for giving his Royal Affent there-
unto ; which neverthelefs was done by his faid
Majetty with exceeding great Sorrow then, and
ever remembred by him with unexpreflible Griet
of Heart; and out of his Majelty’s grear Piety,
he aid publickly exprefs it, when his own Sacred
Life was taken away, by the moft deteftable Tray-
tors that ever were,

For all which Caufes, be it declared and enat-
ed by the King’s moll Excellent Majefty, by and
with the Advice and Confent of the Lord’s Spi-
ritual and Temporal, and Commons in this pre-
fent Parliament affembled, That the A&, intitled
An Ai for the Attainder of Thomas Earl of Straf-
ford of High-Treafon, and all and every Claufe
and Article, and Thing therein contained, being

obtained
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obtained as aforefaid, is now hereby repealed, re-
voked, and reverfed.

And to the end that Right be done to the Me-
mory of the deceafed Earl of Strafford aforefaid,
ke it farther enacted, That all Rccords.and Pro-
ceedings of Parliament, relating to the faid ﬂt!zgf;z—-
der, be wholly cancelled and taken off the File,
or otherwife defaced and obliterated 3 to the in-
rent the fame may not be vifible in f}ftqr-ﬂgcs, or
brought into example, to the Prejudice of any
Perfon whatfoever.,

Provided, That this A¢ fhall not extend to the
future queltioning of any Perfon or Perfons, how-
ever concerned in this Bufinefs 5 or who had any
hand in the Tumults, or diforderly procuring the
A& aforefaid 3 any thing herein contained to the
contrary thereof notwithftanding,

A Copy of the Paper pofted up at the Corner
of the Wall of Sir William Brunkard's
Houfe, 1n the Old Palace-yard 72 Weft-
minfter, Monday May 3. 1641,

The Names of the Straffordians pofted.

. Lord Digly.

. Lord Cownpton.

Lord Buckburft.

Sir Rebert Hatton.

Sir Thowmas Fanfhazy,
Siv Edwaid Alferd.

. otr Nicolas Slaning.
Str Thainas Dairby.

. Str George TWentworth,
 Sir Peter Ientworth.
. Str Frederick Cornwallis.
ot William Carnaby.

. Sir Richard Finn.

— .
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jor High-T'reafon.

14. Sir Farvis Clifion,

15. Sir Williai Withrington,

16. Sit William Pennyman.
17, 9ir Patrick Curwent.
18. Siv Richard Lee,

19. Sir Henry Slingby.
20, Sir William Portwan.
21. Mr. Farvis Hollis.
22, Mr. Sydney Godolphin,
23, Mr. Cooke.

24. Mr, Coventry.

25, Mr. Beijamin Wefton.
20, Mr. Willioin Wefton.
27. Mr. Selden.

28. Mr. Alford.

29. Mr. Lioyd.

30. Mr. Herbert,

1. Captain Digly.

32. Serjeant Hyde.

33. Mr, Taylor,

34. Mr. Grifith.

35. Mr. Scawen.

30. Mr. Bridgeman.

37. Mr., Fettiplafs.

38. Dr. Turner,

39. Captain Charles Price,
40. Dr. Parry, Civilian,
AL Mr, Arundel,

42, Mr. Newport.

43. Mr. Holborue.

44. Mr. Noel.

45. Mr. Kirton,

46. Mr., Pollard.

47. Mr. Price.

48. Mr. Trevanian:

49. Mr. Fane.

50. Mr. Edgecombe.

st. Mr, Chicheley.

52, Mr. Mallery.

53, Mr. Porter.

54. Mr. White, Secret, E, D,

&5, Mr, Warwick,
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o. The Trial of Colonel Fiennes :
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RL. The Trial of Colonel \ﬂ,Lmnael Fiennes ™, éf;;‘bﬁ‘e a Conneil

of War at St. Albans, fo

v cowardly [uricndl 150§

Cz 'f’)" (J’/J(f

Caftle of Briftol, the If“f/J Of December 1()..._ 3. 19 Car. I,
Taken out of the Aecount given thereof by Ar. Prynn m;r/

Mr. Walker.

2 OLONEL Fiennes having been taxed
¥s with a cowardly Surrender of Briffol,
A\ thought proper to juftify himfelt by a
Paxs m? {et Sp-..LCh in the Houfe of Commom,
and allo by a printed Relation of the Fad, in
both which he defired that the Afair might be
examined in a Council of War, for which Pur-
pofe he obtained an Order of the Houfe.

To this Relation Mr. Wafter pubitfhed an An-
{wer, and Mr. Pryirin, 1n 2 Book intitled Reme's
Maftcrpiece, [tiles this Action, the msft cowardhy
and wnworthy Suricider of Briftol,

Herenpon Mr. Pryuir and Mr. Walker were
fummoned to the Council of War, to make good
what they had alledged againlt Colonel Fieines,
Mr. Pryur and Mr Welker being thus made Par-
ties, petitioned his Excellency the Lord General +
to appoint a proper Tiume and Place within Loy-
don or Heftminfter for the Trial and Examination
of this Affair: They alfo drew up Articles of Im-
peachment aganft Col. Fienaes, and prefented

them, together with a Petition, to the Houle of
Commons, who upon reading the Petition came

to tiie following Refolutions.

Die Mercurit 15 Novembris 1643,

FYYHE busmble Petstion of Clement Walker and

William Prynn Efguiies, concerning Mr,
Nathanael Fiennes, axd the Surrender of Bnitol,

1was this Day read i the Houfe of Commons s and

Adrticles of Accufotion of the faid M. Flennésyuueh-

1eg the Surrender of the fuid City of Briltol, and

Caftle, were this Day likwife p; cfented to the [aid
Houfe. A Letter from M. Pryin to Mr. Nacha-
ntel Fiennes was fikewife read,

Ordeied by the Houfe of Comingns, that as they

Jhall be corefud that there fhall be o feir and fgﬁfz!

Trial of M. Nathanael Fiennes, /s they will take
toc Petition of the Petitioncrs, and the sivticles, after
Lhe Tiialy into Confideration, tiafimuch as it j])m’! £OH-
cern wy Lord General and the Council of Wer, and
as it fhall concern the Privilese of Parlianent.
Refolved, &c.

Thet the Articles, entituled, Articles of Accufa-

ticn and Tmpeachment agaiuft Colonel Nathanael

Iennes, fate Gouernor of the City and Caftle of
Briftol, touching the difboncurable Survender thereof

to the Enemy, contrary to bis Truft and Duly, by
Clement Walker, end Willlam Prynn Efguires,

fhall be wow vead.  The faid Articles and Impeach-

mient were accordingly read,

® Refh. Col. 794 3. p. 153, 2§4. Clar, Hit, Fol. 2. p. 315,

The Perition and Jrticks «were fisned Clement
Walker, and William Prynny aid they were botky
called iny and ar the Bair beiny demsinded, wwhether
the Nawes fubferibedwere of their owwir Hend-coriting,
did ovsw the Names to be of their own Hond-writing,
and did avow the faid Petition aind Ariicls.

Oideied that a Copy of thefe <irticles, attofted un-
der the Clerl’s Hamd, be farthith fent to my Lord
Gencral,

H. Elfynge, Cler, Parl, D. Com.

Soon after thefe Refolutions, @iz, on Thiufduy
Deceimber 14, came on the Trial before the Couns

cil of War at 8t Albans.

The Council being affembled in a Room adjoin-
ing to the Town-Hall, Mr. Prynnand Mr. WV alker
appeared there, when Dr, Derifleus, judge-Adve-
cate of the Army, there demanded of them, whe-
ther they had any Articles of Impeachment drawn
againft Colonel Freanes 2 To which Mr, Pryme
replied, that he being a Member of the Heule of
Commons, they had exhibited their Articles to
that Houfe, who by Order had fent a Copy of
them to his Excellency, upon which they were
to proceed. Which the Advocate thereupon ac-
knowlcdging, my Lord Redeits, Prefident of the
Council of War, commanded him to read the {uid
Order, and Articles flent together with it.  As
{oon as the Order was read, Mr. Pryin tendred »
Copy of the Artcles of Impeachment under Mr,
Walkei’s and his own Hands, agrecing with thole
deliver’d to the Houle, which he averred they
were there ready to make good 1n each Particu-
far 5 defiring thie Counci] to proceed upon them,
becaufe the other was but a Copy which they had
not fubfcribed, but this they now tendered an
Original ; which was aflented to.

Upon this Dr. Deriflaxs the Judoc-Advocate was
commanded to read the Articles; but Mr., Pryai
then perceiving the Doors kepr cloﬁ., contrary to
Expeétation, and all Perfons, Auditors, but them-
felves alone, cxcluded 5 and fearing th*t by this
Means a Door would be opened to mifreporg the
Proceedings of this Trial, before the Reading of
the Articles made this Pequ“& to the Council, rhat
this Hearing might be as publick as the Caufe it
felf, and as that Plice could afiord, the Door fet
open, and nonc excluded ; the rathcr becaule
hlmfelf and Mr. W alker (bemn no Challenﬂcrs, but
challenged) were engaged in this Profecunﬁn not
in their own particular Incerefts but che Rﬁ-pub-

lick’s, and that by fpecial Order of Parliament {the
rcprefentative

V The Earl of Effex.
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cprefentative Body of thé Kingdom) which had
‘ordered @ fair and equal T¥ial, which they huin-
bly concgived to be a free and open one, agree-
ble to the Praceedings of Parhament, and all
other Courts of Juftice in the Realm; which ftand
open to all, and from whence no Audicors are, or
‘ought 10 be excluded.

Colonel Fiennes oppofing this Motion, alledged,
That we fulpected the Integrity of that Court, as
appeared by this Requeft for an open Trial, and
our Endeavours to appeal therefrom by feveral
Petitions to the Parliament, for a Trial before the
toule in London or IV¢fminfler 5 whereas he had
(t himfelf freely and clearly upon their Juftice,
(which he no ways fufpected) to whom the Cog-
nizance of fuch Caufes properly belonged ; and
therefore defired the Hearing might be private,
according to the Proceedings ufed in fuch Courts.
Upon which Dr. Doriflaus, Judge-Advocate, inter-
vening, told the Profecutors and Council that it

was againft 2be Stile and Courfe of ¢ Conrt Martial

10 be publick and open: therefore ic might not be
admitted upon any Terms.

To which Mr. Pryun replied, That he no ways
diftrufted the Juitice or Integrity of this Honoura-
ble Council, for then he would not have appeared
before them at this Place and Time to crave Juf-
tice from them : That he was a Common Lawyer,
and by his Profeflion, his late Proteftation, and
[oleinn Coveinant, bound to maintain the fundamen-
tal Laws of the Kingdom and Liberty of the
Subject: That the Members of this Honourable
Council, as well as himfelf, had not only taken
the like f{olemn Proteftation and Covenant, but
allo put themfelves in Arms, to maintain and de-
fend the faid Laws and Liberties of the Subjeét to
the uttermoft: That by
the Realm, all Courts of Juftice ever have been,
are, and ought to be held openly and publickly,
not clofe like a Cabinet-Council; witnefs all
Courts of Juftice at #eftminfter, and elfewhere,
yea, all our Affizes and Seftions, wherein Men,
tho” indited but for a private Felony, Murder,
or Trefpafs, (which nothing near concerns the
Republick fo highly as this difhonourable Sur-
render of Briffol) have always open Truals: And
if fuch petty Caufes, then much more this of mof
general Concernment to the whole Realm, re-
commended to a fair Trial by the Parhament itfelf,
ought to be as open and publick as pofiible, to
farisfy both the Parliament andg People: That not
only in Courts of Contmon Law, but in the Admi-
ralty itfelf, and all other Courts, proceeding by the

lules either of the Civil or Canon Law, the
Proc::ﬁdings have ever been Publick, the Courts
open. And even in late Proceedings by martial
Law before a Council of War, the Trials of De-
linquents in Eugland have been publick, as ap-
pears by the Trials of Zeomans and Buzcher at
Briftel. before Colonel Fiennes himfelf, which were
publick ; and by the Trial of Mr, Tomkins, Chal-
{sier, and others fince, before a Council of War
At the Guild-Hall of Londen, in prefence of both
Houfes of Parliament and the whole City; no
Comers being thence excluded, Wherefore this
Cale being of the fame publick Nature, and as
much or more concerning the Kingdom as theirs,
ought to receive as publick a Trial as theirs did.

To which Doriflaus anfwered, That himfelf pro-
tefted againft the open Trial of Temkins and Chal-
If{;:f;', as a breach upon the Council of War’s Pri-
vileges; but was over-ruled therein, to give the

- foy the Sutrerider of Briftol.

the Laws and Statutes of
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Parliament and City Content: aciding; that all
Councils of War in foreign Parts were ever pri-
vate, and ours now ufed not to be guided by
Common ot Statute Laws, or the Courfe of gcher
Courts, but by their own Ordérs} and this being
a Council, 1t was againft the Nature and Confti-
tution of it to be publick.

To which Mr, Pryny rejoined: Firfty That
there was a8 great caule to give the Parliamenty
City, and Kingdom Satisfaction 1n this, as in the
other fore-named Cafe, it being of as publick
Concernment. Next, That we of England are
not to be guided by foreign Laws or Precedents,
but by our own domeftick: That the Common
Law, the Statutes of the Realm, and conftant
Practice of all our other Courts of Juftice, ought
to regulate the Proceedings of the Council of
War, not the Council of War’s to repeal and
controul thems efpecially in an Army which hath
taken up Arms, which are waged by the Parla-
ment of purpofe to defend the fundamental Laws
and Subjeéts Liberties, not to thwart them: That
it was both againft the Laws and Subje&s Liberty
(as he humbly conceived) to deny any Profecutor
or Subjeét an open Trial, and thus to chamber up
or reftain Jultice infra privatos parietes, in any,
much more in this publick Caufe, That the Judge-
Advocate could produce no one Precedent for
fuch a clofe Trizal within our Realm 1n any former
Age; and thercfore he fhould make no fuch new
Precedent now. That all Cafes of this nature,
touching the cowardly furrendring of Towns and
Caftles, were, in former Times, tried only in full
Parliament, as appears by the Cafes of Gemines,
Wefton, the Bifhop of Nerwichk, and others, and
that upon very good reafon; fince Cafes, which
concern all, are fitteft to be determined in that
higheft Court which reprefentsallthe Realm. That
this Council of War had a double Capacity and
Confideration ; Firft, as a Council of War only,
to deliberate of things neceflary for the regulating
and managing of military Affairss and 1n this Re-
gard it ought to be fecret in all fuch Debates, and
not communicate their Councils: But in this Ca-
pacity we were not new before it. - Secondly, as
a Court of Juftice, to proceed criminally againft
Malefalors ; and in this Refpect it oughrt (as hs
believed) to be publick and open to all Comeis,
To put this out of doubt, he would inftance only
in one Example! The High Court of Parliament
is both the fupremeft great gemeral Council tor
Peace and War, and the bighef Gonrt of Fuftice in
the Realm ¢ as it is a Council to confult, debate,
or deliberate of the military or civil Affaiss of the
Kingdom, fo it is always private, none but the
Members and Officers of either Houfe being ad-
mitted ro their Confultations or Debates. But 48
it is a Court of Jultice to punifh Malefattors, fo
the Proceedings of both or either Houfe are al-
ways open and publick ; as appears by the late
Trial of the Earl of Strafford in WWefiminfter-Hall;
and infinite other Precedents of antient and prefent
Times. If then this fupremeft Council of all
others, as it is a Court of Juftice, ftands ever open
unto all, and the Proceedings of it be always pub«
lick, without any Infringement of its Privileges ag
2 fupreme Council of War and Peaces then cery
tainly this honourable Council of War (inferior to
it both in Power and Juri{dition) as it 1s now &
Court .of Juftice, may and ought to ho]_d their
Proceedings and Seflions publickly in this com-

mon Caufe, without any violation of its Privileges
| 28
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as 4 Council. Wlhat therefore the Peess in Patlia-
ment once anfwered the Prelates in a Cale of Baf-
tardy, he hoped this honourable Council would
now anfwer the Advdcate in this
Cafe of our Impeachment, * Nolu-
s leges Augle imutare, que bucif-
gue ufitate funt & appredete s and fo allow vs a
publick Trial, to fatisfy both the Parliament and
People, whofe Eyes are fixed on it; elie, if it
fhould be private, they would be apt to report,
it was buddled up in a Corner : For which innocent
Expreflion, as we intended it, ( St. Albans and
this Council, in relpet of Lendon and the Parlia-
ment, being but a Corner) {o much Exception was
taken In the Houle againft our Petition. In fine,
he alledged, that Colonel Fiennes himfelt, who
had made fuch publick Profeflions of his Inno-
cency, both before the Houfe of Commons, his
Excellency; and the World, in printed Speeches,
Relations, and Letters, had moit caule to defire,
and lealt realonto declinean open Trial, fizce Truth
and dniocency feek no Corners: And his Honour,
his Honefty now openly charged, could not other-
wife than openly be difcharged ; no Trial being
publick enough for him who prefumes his Inno-
cency able to endure, and profeffeth a Defire to
bring it to the touch, that it may be cleared. And
if he fhould now decline an open Trial, after {o
many publick Bravadoes in Lendon and elfewhere,
1t would draw upon him a juft Sufpicion of Guilt
in moft Mens Opinions, fince no Man fleeth the
Light, out be whofe Works are evil,

Upon this, the Lord Roberts demanded of Mr.
Prymn, what he meant by a publick Trial ¢ whe-
ther only the reading of the Articles, Anfwers,
producing of Witnefles, and managing the Evi-
dence to make good the Articles; or elfe, the
Council’s private Debates of the Caufe among
themielves, after the Hearing? To which Mr.
Prynn replied, That he meant only the former of
thefe, the Judges Debates many times in Cafes of
difficulty being private after Hearings, tll they
cometodelivertheir Refolutionsin publick. Here-
upon all were commanded to withdraw; and then
one of the-Council, after a thort Debate, was fent
to liis Excellency to know his Pleafure, whether
the Trial fhould be publick, as the Profecutors
defired, or private? Who returned anfwer, that
it thould be private; with which Refolution the
Profecutors (being called in) were acquainted.

* Srat. Meytor

zoH. 3, ¢. q.

Mr. Pryar upon this Anfwer defired, that he-

might put in writing the Reafons he had fuddenly
offered to the Council for an open Trial, that fo
they might be prefented to his Excellency; for
that (as he conceived) he had not been made ac-
quainted with them, who upon confideration of
them, nught happily aler his Refolution. Upon
which Motion, the Council ordered the Judge-
Advocate and Profecutors to repair to his Excel-
lency, to 2cquaint him with the former Reafons by
word of mouth, which they did very briefly : But
the Advocate informirg his-Excellency, that it
was againft the Privileges of the Council that the
Trial thould be open ; he anfwered that he would
not infringe the Privileges of the Council, whom
he thought the Profecutors feemed to diftruft by
demanding a publick Trial.

The manner of the Trial being thus fettled, .

the Articles of Impeachment were firft read, and
then his Anfwer delivered in writing unto them.
A .

46. The Trial of Golénel Fierines

19Car. [,

Articlet of Accufation and Impeachment againf}

Colorie] Nathanael Fiennes;,  late Goveryygy

of the City and Caftle of Briftol, z‘émbz'ug
bis difbonourable Surrender thereof. to th
Enemy, contrary to bis Truft and Duty,
exhibited by Clement Walker and William,
Prynn Efguires, in the bebalf of the Com-
monwealth of England. +

i

1. Y Mpriimis, That he, the fad Colonel Nagha.:

nael Fiennes, Jid fuddenlyapprehend, Impri-
fon, and remove Colonel Thomas Lifes, late Go.
vernor of the fuid City and Caftle, from his Go.
vernment there, upon pretence that he intended to
deliver up the fame (not then fully fortified, or
{uftictently provided to withftand any long Siege;
into the Hands of the common Enemues of the
Kingdom and Parliament, contrary to the Truft
repofed 1n him ;s and that hereupon, he, the fid
Colone! Fremies, obrained the Government of the
faid City and Caftle for himfclt; and undertook to
defend and keep the fame, to the uttermoft Extre.
mity, again{t rhe fud nemy, for the ufe of the
King and Parliament, and not to furrender the
faid City and Caftle, or cicher of them o the faid
Inemies, or to any other Perfon whatloeves,
without the previous Confent, and Order of the
Parliament,

2. Itenr, That the {aid Colonel, foon after he
became Governor of the faid Ciry and Caftle, did,
by martial Law, apprehend, condemn, and exe
cute {fome chiet Citizens thereol; namely, Mr,
Yeonans, Mr. Butcher, and others, only tor in-
tending to deliver up the fame to Prince Rupert,
when he came firlt before B#iffol, (not then {ully
fortified and ftored) tho’ they did not a&tually fur-

render the fame.

3. dteiny That he, the faid Colonel, did put the
Parliament, Kingdom, Country, and City to 4
valt Expence, in tortifying and furnifhing 1t, and
the Caftle thereof, with Forts, Sconces, Cannons,
Ammunition, Arms, Victuals, Provifions of il
forts, and wicth Garrifons fufiiciently able to defend
and mamtain the fame for three Months {pace or
more, againft all the Power of the Enemies, that
might or did come againft the fame; and did like-
wile promife and undertake to divers Gentlemen
and Inhabitants thereof, to defend the fanie for fo
lcng fpace or more, in cale they fhould be be-
fieged,

4. Item, That he, the faid Colonel, notwith-
{tanding the Premifies, when the Enemy came
before the faid City and Caftle, with no exeraor-
dinary FForces or Ammunition able to force the
fame, and befieged them not above three Days
at the moft, did, before ever the Enemy had -
ken any of the Out-Forts, or Sconces about the
iame, or had made fo much as the leaft Battery or
Aflault upon the Walls of the faid City or Caftle,
or any Mine or Breach into any of the Forts there-
of, contrary to his former Truft, Promifes, Duty,

and the Honour of a Soldier, moft difhonourably,

cowardly, and traiteroufly delivered up the faid
City and Cattle, with all the Prifoners, Cannons,

Ammunition, Artillery, Arms, military Provi-
' | 7 fions,



1043

fions, Magazines, Victuals therein, and the very
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had entred the Line of Communication at the

Colours too, without and againft the Confent of weakeft. Place, which was worft guarded, on

the Parliament, or his Excellenciy their General,
-nto the Hands and Power of Prince Rupert, and
ocher common Enemies of the Kingdom and Par-
liament, to the extraordmary great Danger, Dif-
honour, Lofs and Prejudice of the whole Kingdom
nd Parliament, the evil Example of other Go-
vernors and Towns, the Lofs of moft of the
Weftern Parts of E?:gfﬂnd,_ and great egucgllraging,
enriching, and ftrengthening of the faid Enemics,
both by Land and Sea ; and that upon very dif-
honourable Articles, to which he was no ways ne-
ceflitated, and had no care to fee them punctually
performed by the Enemy, when Complaint there-
of was made to him for Relief; to the great Pre-
judice and impovertfhing of the Inhabitants and
‘Garrifon-Soldiers there.

5. Tren, That the faid Colonel, without the
Privity or Confent of any general Council of War,
did, of his own Head, fend out for a Parley with
the Enemy, when divers Officers and Soldiers ad-
vifed and perfuaded the contrary, and would have
repulfed the Enemies, and defended the faid Ciry
and Caftle to the utmoft: That the furrendering
up of the fame was principally occafioned by the
carneft Perfuafion, Advice, and Cowardice of the
f2id Governor, contrary to his Trult and Duty to
keep the fame. And that the faid Goverror,
when as the Council of War unanimoufly voted
upon the Parley, that it was neither fafe nor ho-
nourable for them to depart the Town, unlefs
they might march thence with half their Arms at
Jeaft, and with their Celours; thereupon, after
fome private Conference with Colonel Geirard,
one of the Enemies Commiflioners, in the Gar-
den, without the Privity, and contrary to the Vote,
of the faid Council, did make and infert the laft
Article, That they fhould leave all their Cannon
and Ammunition, with their Arms and Colours,
behind them ; and returning to them out of the
Garden, told them plainly, that they mult now
deliver up all to the Enemy, buot what was ex-
prefied in the Articles he then produced, and leave
their Arms and Colours behind them, to the faid
Council’s and Soldiers great Difcontent. And
whereas by thole very Articles, the faid Town and

iV ednefagy Morning the 26th of Fuly latt, (being
bravely repulfed by the Soldiers with great Lofs
in all Places elfe;) he the faid Colonel, for two
Fours Space or more (during which time no more
Enemies entred or approached the faid Breach)
both neglected and refufed to command or encou-
rage the Officers and Soldiers who offered to beat
them out in due time, as he was advifed and
prefled to do by Captain Bagrall, Licutenant-
Colonel Davifon, and divers others, who would
have undertaken that Service 5 and inftead of en-
countering the faid Enemies (againft whom the
very Women offered to go on with their Children
to dead the Cannon, if the Soldiers were afraid,
rather than the City and Caftle fhould be yielded)
called off the Soldiers and Officers from the Line
and Out-works (that the Enemies mighe the better
enter them wichout Refiftance) upon pain of Death,
much againft their Wills, who thould and would
have hindered and repulfed the Enemies ; and
difcouraged and hindered {uch as were forwards to
have cut them off, founding a Parley when the
Inemies were fo beaten, that they threw down
thetr Arms and cried {or Quarter: infomuch that
divers of the Soldiers and Inhabitants cried cuc
they were betrayed, and fome of the Soldiers
brake their Arms in dilcontent, {wearing they
would ferve the Parliament no more, |

w7, Ttear, That the faid Governor, notwith{tand-
ing his Promifes to defend the fuid City and Caftle,
and difpute it to the laft, had yeta real Intention
to deliver up the fame to the Enemies before ever
they were befieged by themn, and no thought at
all to defend them to the uttermoft, or ull they
might be relieved by his Excellency ; as appears
by the premifed Articles, by the faid Governor’s
refufal to fend the Prifoners, formerly taken, out
of the faid Caftle, before the Enemy approached,
when moved to it by Sic /7ilfiain Weller 5 laying
to him and others, that he would detain thole
Prifoners ftill there, to make his own Conditions,
and Compofition the better with the Enemies, 1t
they came before it; by lus commanding Mr.
Haffard, the Mafter-Gunner there, to lay afide a
Referve of thirty Barrels of Powder, with Match

Caftle were not to be delivered up till Nine of and Bullet anfwerable, to which when he was re-

the Clock the next Morning, nor the Enemies to
enter them till the Soldiers, and other Gentlemen
were marched out; the faid Governor was fo
over-hafty to {urrender up the fame, that he de-
livered them up to the Enemy above one Hour
or more before the Hour agreed on ; and futtered
the Enemies to enter and poflels them before the
Soldiers were marched out: whereby many of the
Soldiers were pillaged in the Cafile and Town,
and divers of the Inhabitants beft affeted to the

duced he would then treat with the Enemy s
(which he did long before he was reduced to this
large Referve) by other Speeches to the like Effect s
and by his moving Sir William Waller to depart
from Briftel before it was befieged, who otherwile
would have adventured his Life 1n its Defence,

8. Item, That he the faid Governor, when he
furrendered the faid Caftle to thé Enemy, had at
leaft fixty Barrels of Powder therein; (befides what

Parliament, were plundered before the Hour of was in the City and Forts) being above twenty

Surrender came, to their great Lofs and Undoing,

6. Item, That he the faid Colonel, during the
three Days Siege of the faid City and Caftle, did
not give any fuch Encouragement ro the Soldiers
and Officers (who bravely defended the fame, and
{lew-near one Thoufand of the Enemies beft Men,
by his own printed Relation, with the Lofs only
.of eight Perfons) as his Duty and Place required,
.and they expected, which much difcouraged them
.And that when a fmall: Number of the Enenijes,

not two Hundred (who gave themfelves for loft)
. ‘{O Ln I'L‘ .

more than were in Gloncefer when- it was firft be-
fieged, five hundred Cannon-fhot, fifty areat Gra-
nadoes, fourteen hundred Weight of Match or
more, great Store of Mufket-Bullets, and Tinto
make more 5 a Match-maker, a Buller-maker,
with Materials to make Match and Bullets 3. and
21l manner of Provifions and Victuals, fufficient
to maintain one thoufand Men for three or fous

.Months Space at Jeaft ; eleven Cannohs therein

mounted; (befides forty-four Cannons mounted
in the Cjty and Forts) all which were furrendered

to the Enemy before any Battery or Affault made
| 5 F againft
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againft the faid Caftle {tho” he had Men more than
énough by his own Relation o defend it) contrary
to his Promife made to divers Inhabitants of the
faid City, beft atfectéd to the Parliament, to de:
ferd the fame to the uttermoft, and difpute e-
. véry Foor thereof with the Enemy; and to kedp
it, or .td Jay_his Bones therein; who tflﬁf'tupdﬁ
fent their Eftates with Proviftons for them and
fhetr Famili¢s, for three Nonths fpace or more;
into the fiid Caftle; where the {aid Colonel pro-
mifed o fecure and defend the fame; moft of which
their Eftates were there feized on by the Enemy
to their undging y by reafon the faid Colonel ad-
mittted the Enemy into thé faid Caftle, and deli-
vér’d up the Keys thereof unto them, befofe the
Hotr, agreed op in the Articles, futh was his ex-
fradbfdinary Hafte to quit the famé.

.-g., Jtem, That the faid Colonel, to aggiavate
this, hi$ difhonourable Action, hath prefuined to
juftify the fime; not only béfore the honourable
Houfe of Commons, by word of mouth, but
likewife before the whole Kingdom and World, in
printed Reldtions and Letters; wheréin he hath
laid an exfraordinary great Blemifh both upen thé
honourable Houfes of Parliament, and his Excel-
lency the Earl of Effex, their Lieut. Géneral, by
publifting. in print; that had he manfully held oue
the faid City and. Caftle to the laf; yet he could
not have expected any Rehef from them in fix or
eight Weeks fpace at the lealt 5 when as Glocefier,
fincé befieged with far greater Force than Biiffol,
was yet relieved by thiem in lefs than half the time
(as Briftel doubtlefs might and would have béen)
and held out a full Month’s Siege or more as-Briffol,
might have done: the’ he the faid Colonel; to add
to his former Offence, ard hinder or anticipate the
Relief of Gloceffer,. that it might be loft as Briffe/

40. The Trial c:f Colonel Fiennes
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the Governor thereof, tipqiy pietence thids he iy
tended to' dilivef up che feme ifo the Haady of
the contmén Enemies of the' Kingdos anid Py,
liament of upon dny pretended Caiife whatfGever,
or that Col. Thonias Effex was ever Govesast gf
the faid Crey 6r Caltle ; but doth seknowledge thy
foon after his coming to Briffol; by ad éiprefs
Otder fromr his Excellency, viriteen alt with hig
own Hand; he did fend anto hinmiCol. Thsinas Efiex,
who at that Time cormmanded # Regiment in thig
City: and ds he 1s well aflured that his Excélleiny
hiad very good Caufé to fend thdt Ofder to i,
altho” he knew nothing before it camie ufits hitis
fo he did net put 1t in Execution, But upen sidtuss
deliberation ond advice with nioft of e <vifeft and
beft affeiied Gentlemen to the Perlidinent, and of the
beft Quality 1o the Town and Countty; iind #pos
good caufe appearing it hine 3 and that for thé Se-
curityand Prefervation of that City, which inall pre-
bability could ot olberwife ot that tinie have been fi-
cured, And he oth furcher defiy, thac theréupos
or at ady Time after; he did feek or defife the
Government of that City for himfelf: Bt on the
contraiy; that he did féek and endeavouir to be fréed
from that Employment; and that not in compli-
ment, but really, earneitly, and frequently, as he is
réady to mike good by Preof. And laltly, he
doth deny, Thdt cuer be wndertcok 19 the Pars
liamenty or sy Lord Generaly to wake good ihat
City or Ceflies or that cver be bad any Charge of the
Caftleasa l'ort, or otherotfe thaii be bad of dny Chiib
or Honfe in the Gity: But on the contrary, That
pe did freii lime 1o tinwe declarey Mhat he could st
keep 1he Cily i ihe Conditson it tvas, and ibat it
would certarnly fall into the Heands of the Enchsy,
unlefs better prolifici cvere made for it 5 and that be
wonld not te anfwerable for it, wnlefs certain propo-
Sriohis cwhich be fent 10 the Parliament, or fomething

Was, gave out in Speeches to {ome Members of  egtuwalent thireunto might be granted unto him, which

the Houfe of Comnions and others, and narmely o
Matter Saminel Browne; and Mafker Jebir Sedgivick,
that he would lofe his Head, or be hanged, if
Glocefter could or vould hold out three days Sicge,
it the Enemy once came before it, or Words ro
the like effelt.

10. Jtem, That the faid City and Caftle were fo
cowardly and unwdrthilydeliver’d up to the Ene-
mies, that they have fince publithed in Print, and
giyen out in Speeches, That the faid Colonel Fiennes
did beflbw the-fame upan bis Mayjefly; that they weie
deliver’d:up to thein Wyond their expelation, dnd that
they ‘conld uvt bave taken the fame bad it béen de-
Sfehded by the Governor 5 who eventually at leaft, if
not intentionally, ‘did bdt ftrongly fortify, and
plentifully ftore the fame with all manner of Pro-
yifigns to make 1t tenable;, at the Kingdom’s and
the Country’s extraordinary expence, to rénder ap
the fame to the Enemies with greater-Advantage to
them, and fa}‘_more Prejudice and Damage to the
Commonwealth, as foon as it was made detenfible.

Cleiifent Walkér.
" T4l ain Prynn.

The Anfwer of Col. Nathanael Fiennes, to
the ‘Asficles exhibited by ‘Clewent Wal-
ker, and William Prynn.

1. IO the firft ‘Article, Colonel Fianes de-

.4 -niethy that he'did fuddenly apprehejid,

1mprion, and remove froni ‘the Govérnmeéne of

the City and Caftle'of Bitfiol, Col. Thomas Effex,
I

be could never obtain.  And further he affirmedh,
That be wever did nndertake not to fuirender the
feid City or Caftle, both or either of them, <withont
the previons Confont and Order of the Pavliament, o
that the Parliament evér did, or i veafon ond
Juftice conld vequive any _fuch Undivtaking of b, or
thit be ever did o wordd bave vidertaken it, Al
which he 15 ready ro make good by proof.

». To the fecond Article; Col. Freines doth ac-
knowledge, that ot fmany days after his fending
away Col. Zffex, by the Bleffing of God upon his
Care and Vigilance, e difedvered and defesred
awicked Conlpiracy, plotted Between divers Inha-
bitants'of the City of Briftelanid fomie of ché Offictrs
of Col. Effex his Regrmiens, fof the ‘delivering
up ‘of the City 1nto the Hanids &f Pritice Rupei,
and other common Liaenties of the Kingdom and
Parltament; and therenpdn apprehending and im-
prifoning divers of thf:'C{jn’I'Pi rators, and thertby
dixppdiating the defign ‘of tie Enemy, he was a
mieans, under God, gt thdt Pinie of Preféreing thit
City, for which he received publick thanks by a
Lieteér from Both Houfes ‘of -Parlinment, which
he hath to thew : and‘aftén, by irtue of 2 Com-
miffion ftom his Excelleticy, by 'Order of both
Houfes of -Parligtient, he ¢ailled a Cotincil of
Wiar, whereof himfelf Was dppointed ‘Prefidert
by the faid 'Cotmmiffion, #nd ‘by that Couneil of
War divers df tlie Confpitators, aftér dije Tridl

- were condémned ydnd thie Sénténce -6f -Death 'pal-
fedupdn thiém, twhich Seiiténte Cobs Fiepses did tor-
‘Bear o put in ‘E¥ectition Fill fich timeas he-had

' acqiiainted
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acquainted the Houfe of Parliament, and his Ex-

cellency therewith, and the Grounds thereof 5 2nd
then by his Excellency’s Command, according to
. Vote of the Houfe of Commons, he did exe-
cute two of the principal Confpirators, {viz M,
Yeemans and M. Butcher ) notwiebftandiog the Im-
pﬂrtunity and moft ecarncdt Interceffion of the
Mayor and Aldermen, and divers of the City to
the contrary, and the Thieats aud defperate Speeches
given ot by the Meligrants, altho’ it fo happencd
at that tte, that a confiderable Sivength was o
far.!‘b of that Tewir to the Affiftance ef Sir William
Waller ; tnfoniuch that fome ill-aff:¢ed Perfons in
the Town conceiving s [0 weak 1hat the Mulir-
aants wwere avle to wofter us, had procured his Ma-
jefty tofend a Trumpeter with a Letter from him-
felf to the City, to {tir them up, and command
them to rife and refcue the faid Confpirators, and
to kill and flay all thole thar thould oppole them
therein: yet lor all this Col. Fieines, in Obedience
to the Parhament and his Excellency, did put the
Scntence 1 Execution, and chat at mid-day, and
in the miadie of the Towns n all which be con-
ceiveth that he difcharged his duty fatchiully, tem-
perately, and refolutely.

FEw

2. To the third Arncle, he anfwereth, that
notwithitanding, that without any, or very it
Help az all, by his own proper Induftry, and un-
ceflant Travel and Pains, he endeavoured to for-
ufy and furnith thar Place in fuch {ort tharit might
be in pofture of Defence, and thot <vithont tic-
bling the Perligmcit at el 3 he had well nigh
brought a Line or Rampart of Larth round about
the Town ; whereupon there were fome {mall
Works or Redoubts, which in this Charge are
called Forts and Sconces 3 and that he had pro-
curcd forne proportion of Powder, Artillery,Guas,
Granadoes,and other Provifions, whereof he found
the Town very much defiitute : yer he denies that
there ever was, or that he ever did, or could raife
a {uthcient Garrifon to defend and maintain that
City agamit all the Power of the Enemy, that
mightor did come agunft it, for the fpace of three
Mouths or inoiey o foi thirce Daysy or that he did
widertake or prowife to any Gentlemenr o Inbabitait s
of the [aize, to kecp it for fo loig Space, in Cafe
that they fhould be Bificaed.

4. To the fourth, He denieth, that be did deliver
up the City or Caftle of Brittol, <with all the Adiius
thereinny or that be did deliver the fome up, <oith all
the Prifoncrs, Caninons, dmunnition, &c. againft the
Confent of the Parliciucnt, or bis Excellincy their
Generaly or thet be did deliver them vp Trailoroufly,
Cowaidly, or Difbononiably, or contraiy to ciy for-
mer Proinife of bis, or coutiaiy 1o bis Truft or Duty,
20 the extraordinary gieat Danger, Difbonour, Lofs,
or Prejudice of the whole Kingdon and Porliament s
and the evil Exainple of otbeir Governzis, aind Towas,
upor aifbouoniable Articles, to which be was no ways
neceffitated s or, that he had no care to fee the Ar-
ticles agreed upon, puncually performed by the
Enemy, when Complaint was made to him for
Relief, to the great Prejudice and Impoverifhment
of the Inhabitants and Garrifon-Soldiers there :
But on tlie contrary, is ready to juftify, that over
and above his former good Services, in fending
away Col, Effex without Diforder or Blood-fhed,
In difcovering and preventing that wicked Con-
fplrat_:y, and preferving the City thereby, notwith-
ﬂﬂ%ﬂlﬂg } Proclamation fet forth of Purpofe by

oL. I,
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the King, wherein he offered Pardon to all, both
Soldiers, Citizens, and others {except himfelf )
within the City of Bxiffic/, at that Time, in cafe
they would peaceably yield up the faid City : And
over and above, his great Pairs and Care to puc
the City in as good a Pofture of Defence as pof-
Gbly he could 5 and morsithffanding, be wever un-
dcriook to make good the City or Caftle, or cither of
theiir, declariing that be conld not, nov wwsnld noi uinder-
take it 5 and that alfo he could never obtain a fuf.
ficient Garrifon for the Defence of that Place for
any confiderable Time, or Monies to maintain ir,

or Means to raife 1y 2% be did defend that Trwi

and Ceftle 1o the utnioft Point, not only of Duty, but
alfo of Lonotir, that any Soldier conld, or onght 1o
bave maintained the faime: dnd that be furiendscd
thein upon good and bonourable Conditions, in vefpelt
to the State be was iz : And that he did ke ail
the Care that any Governor could or ought to do;

that they might bz punctually performed 3 and

that the breaking of them was not any Fault of
hig, but principally by the failing and unfaithiul-

nels of the Enemy, and partly by the dilobedi-

ence and diforder of fome of his Soldiers; alf

which he is ready to juttify in every Particular,

Notwithffanding that after the Line o piiicipd
Rawpart of the Tewn cwas entorsd, and 152 Eneiy

locged within ity be did furiender the Lo cid Caf-
tle, woith all the Prifoncrs, Comns, dinatnition,

Artillery, Military-Provifions, Magasines, Victuals,
end port of the cirins therein, beofere the Euviny bad
taken any of the Quet-Ivits about the [cine, or bad
made the leaft siflault o Battery upen the IFalls of
tle City, (which had noneatall on that Part a-
cainft which the Enemy then lay, nor at all de-
tenfible in any Part on that Side the Town) o7
upoir the IWalls of the Caftle, or any Mine or Breach
iito any the Forts thereof : All which (nor the Caf-
tle) could not prevent the Knemy being lodged
in the Suburbs by Fivsine-Gate, from immediately
entring the Town by force. Aud neither conld, nor
ought 10 have been kept in the Condition that Things
thew flood, to the prejudice of the City and Garii-

[oity azd the Swpreuder thereaf upon Terins of - Cont-

pefition, but ought to bave becn fiuricndied logether
with it, as they weie by the coufiaint Praftice and
Pelicy of War iuw all Piaces, the Principles of Fuf-
tice and Hoiefty, and the Rules of Wifdom and Dif-
cretion, for the Hoionr, Profit, and beft Advautage
of the Kingdom and Parligincif.

z. To the fifth Article, he anfwereth, that he
did not of his own Head, without the privity of
any Council of War, fend out for a Parley with
the Enemy, when the Officers and Soldiers advi{ed
and diffuaded the contrary, and would have re-
pulfed the Enemy, and defended the City to the
uttermoft : And that the {urrendring of the Town
was not principally, or not at all could peffibly be,
by his earneft Perfuafion or Advice, nor that it was
by his Advice or Cowardice, contrary to his Trult
and Duty to keep the fame: Buton the contrary,
he was advifed to the Treaty by the far maor
part, if not by the unanimousConfent of his whole
Council of War, and of the Gentlemen there
prefent, unlefs it were Mr. Strode (who allo, to tha
remembrance of many prefent, was not heard
to give any Diffent when the Queftion was put s
and all that he faid, tended only to a deferring,
rather than a denial of the Treaty, without any
cood Reafon, that he either then did, or yetcan give

tor his Opinion ; jand thatby many Expreflionsand
5 F 2 other
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c:her clear Evidences, it did, a# the time of 1he firft
Propofiiion of the Treaty appear, that Col. Fiennes
bad for bis principal Aim therein, the Hononr and
Advantage'of thofe by whom be was intruffed. And
he doth deny that when the Council of Warunani-
moufly voted upon the Parley, that it was neither
fafe nor honourable for them to depart the Town,
unlefs they might march thence with halt their
Arms at leaft, and their Colours, he did thereupon
offer fome private Conference with Col. Gerrard,
onc of the Enemies Commiffioners, in theGarden
at which, without the Privity, and contrary to the
Votce of the faid Council, he did make and infert the
faid Article, that they fhould leave all cheir Can-
nons, and Ammunition, with their Arms and
Colours behind them, and retwrning to them
out of the Garden, told them plainly, that they
ihould now deliver up all to the Lnemy, or that
it was exprefled in the Articles he then produced,
that they fhould leave their Arms and Colours
Lelhind them, to the faid Council’s and Soldiers
great Difcontent: But on the contrary, he doth
affirm, and will juflify, that he bid the Soldiers
maxke Conditions for themfelves, the Gentlemen
of the Country for themfelves, and the Citizens
for themielves, which was done accordingly : And
after, when upon the Treaty the Gentlemen of
the Country, and Citizens were {atisfied with their
Demands 3 Colonel Fiemnes was the firft and the
chief, if not the only Man that took exception at
the Condition for the Soldiers; the Commiflioners
of the Enemy ftanding uron it, that they would
allow only the Officers their Horfes and Arms;
and he on the other Side ftanding as peremptorily
for all thetr Horfes and Arms, and Colours:
whereupon he was about to break off the Parley,
and the Commiflioners of the Enemy rcady to
return to the Army, but by the earneft Perfuafion
of the Mayor and Citizens, the Commiffioners
of the Enemy were perfuaded to walk into the
Garden, and to leave us at the Council of War
to debate amongft ourfelves concerning that point
of the Arms and Colours: Whereupon Col. Fien-
a¢s ftood very ftifly, till at length he was perfuaded
by the Council of War to reft fatisfied with half
Arms, and our Colours, if we could obtain them;
whereunto Col. Fieimes exprefled a great deal of
Refolution to adhere, and he had done i1t to the
End, had theSoldiers upon their GGuards done their
Partsas well as he did ; but returning into the Gar-
den with this Refolurion, many of his Officers fol-
Iowing him, and it being free for any to enter,
openly and before the Mayor and divers of his
Officers, he began to infift upon his former Pro-
pofitions for all his Arms and Colours; where-
upon they yielded that our Troopers fhould have
their Horfes and Swords, and then Col. Frenues
defcended to the Propofitions of half Arms and
our Colours, but being not able to obtain it, he
yielded fo far to the Intreaty of the Mayor and
Citizens, that he would not break upon that point
of his own Head without the Advice of his Offi-
cers; and thereupon withdrawing into 2 Room,
with all his Officers that there were prefent, he de-
bated the Matter a good while with them, and
could not be brought to yield thereunto, till fix or
feven of his Officers came out of the Town, and
told him, that they could not get fix Mcn a-piece
of their Companies together, they ran fo faft
over the Key to the Enemy : Whereupon, altho’
with much reluftancy, he was content to yield
to that Condition, for fear of putting ourlelves
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into a far worle Condition; and after callingin the
Commifiioners of the Enemy, we fell to fer down
all the Articles in Writihg, there being Liberry
to any Man to take his Exceptionsupon the Pes.
ning of them: At which ume Captain Bird
coming in, and defiring a more clear bxpreflion
for the Citizens and Inhabitants to have Liberre
to carry away their Eftates, which Col. Geriard
boggling at, Col. Ficares role up, and with greag
earncftnels protefted, That be swonld vather div thax
not provide for bis Priends and their Bffatcs, o5 v
Citizens as Soldiers 3 whereupon Col. Geirard con-
{fented to it: and it was {urther cxpredled, tha
they fhould have three Days Liberty, to refolve
whether they would flay or depart wita their
Goods; and the laft Arucle was no new Aracle
inferted at the hatter End, bar only a clear Expref-
fion of what was belore agreed upon, and lully
contained in the firlt Article, as by the Article 1t-
{elf doth appear. And Litly, Col Frennes doth
deny, that he was fo over-halty to furrender up
the Town and Caftle, that be delivered them up
to the Enemy one Four or more belore the Time
agreed, or that he fuffered the Knemy to enter
and poflefs them before the Soldiers were marched
out. But on the contrary, that he gave Order to
all his Oficers that came to hint tor Orders, to
keep their Soldiers upon their Guards, until one
Hour before we were to march out of the Town:
at which Time having given Crder to his Captain
Lieutenant Stokes with his Company to ftay in the
Caftle, and to keep it uill rince Rupert fent o
demand it, and then to deliver ttup unto him ac-
cording to the Articles, he gave Order to the reft
of his Officers to draw their Men 1nto the Marih,
whither he did repair unto them, and about nine
of the Clock marched out with the grzatelt Purt
of them to the Gate which leadeth to IWWarminfier,
where he flayed within the Town for an Hour or
two after: But the Enciny did enter the Town, con-
trary to their Fatth, and the drticles agreed upoi, an
Hour or scie before nine of the Clock, abont the Time
that we were drawing off to ¢ Rendezvous, and fel!
upon our Men, difarining, difmeunting and pillaging
theiin, by means whereof, and by no Iault of Col. Fien-
nes, waiy, both Soldicrs and Citizens,were Pillaged

and Plundered.

6. To the {ixth, he acknowledgeth and own-
eth the Claufe mentioned to be in his printed
Relation, and that the Enemy having entred in one
Place on Vednefdey Morning the 26th of Fuly,
were valiantly repulfed in all Places elfe with great
Lofs y but dothi deny, that to his Knowledge any
Women made any fuch Offers as in the Articles is
exprefled, or that he fhould have thought 1t a fit
means to dead the Cannon-bullets, or that any fuch
Speeches were given out, or any fuch Actions
done by any Inhabitants or Soldiers to his Know-
ledge, as that they brake their Arms, and faid
they were betrayed ; or that he would have fuffer’d
them unpunifhed, if he had heard or known any
fuch thing: and for the reft of the Articles he de-
nieth it in the whole, and in every part thercofs
and on the contrary affirmeth, and is ready to
prove, that during the whole Siege, he did both
by his Words and Aétions encourage the Soldiers
and Officers to do their Duty, thanking fome,
prailing others, ftirring up others, fending them
Bread, Wine, Viétuals, and giving them Monics,
and promifing them further Rewards, but eipe-

cially by his own Example, going conftuntly thg.
roun
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round at all hours o‘F the Night, fometimes in the
beginning of the Night, and fometimes-in the lat-
rer end thereof, and repairing upon all occafions
o the places of moft Danger, and {tanding moft
ufually with his Troop, in the Place of great-
ot danger, and by all other ways and means
qat could be expected from any Governor.
And he further affirmeth, that the place where
the Enemy entred, was not a likely place for the
Jnemy to enter by, was weakhci"c affanlred ;
could not have been better gunrde‘d v.utlmu; draw-
ing Forces from other places, which were 1n more
apparent danger and more ftrongly aflauleed, was
more {trongly guarded than fomc other places that
were more ftronely affanlted, and yer the Enemy
repulfed, and that the Knemy rpig'nt have been
inall probability re ulfed there allo, had the Guards
of Foort or Forfe that were to fecond them done
their duty, as well as they did elfewhere, or had
Colonel Stephens or hisMajor fent down fome oot
together with the Governor’s Troop when they
went to charge the Enemy, out of the Men that
were under their Command upon the next adjoin-
ing Guards, which they might and ought to have
done, and could only well do it. And he further
+firms, that when the Enemy firft cnter’d they
were at the leaft two hundred ; chat foon after they
dug down the Rampart of Earth all flat for their
Horfe and Foot to enter,. and that then mmmedi-
ately they voficfied themfelves of Walls, Houles,
Effee-Tort, and other places of advantages thar
within one hour’s fpace at the farthelt, after the
entry of the firft, there entred at leaft 300 Foot
more, and a Regiment of Horfe with Ordnance,
and after both Horfe and Foot entred as faft as
they could ; that Col. Fieunes, {o foon as he had
notice of the entry of the Enemy at that place,
made all the hafte he could to repair thither, but
that before he got thither, his Men were come off
the Lines for balf a Mile together, and his own
Troop {unto which he was going up) beaten off
alfo: that afterwards both by his Commands and
his own Perfon, he ufed the beft, the fafeft, the
fpeedieft, and the moft effectual means that any
then could, or yet can thew for the fecuring of the
City, the fafeguard of his Soldiers, and for the re-
pulfing of the Enemy, but divers of his Soldiers
did difobey, and other of the Soldiers and Com-
manders did refufe to yield ready Obedience to his
Commands, efpecially Major Lecwes, to whom he
was conftrained to fend an Order upon pain of
death to yield obedience before he would do it;
and by his and others Diobedience, the Service
was hindred and rerarded, that a Sally could not
be made fo {zafonably as otherwife it might have
been, and with better Succels than 1t was, altho’
when it was made, it was performed with fuch Re-
folution, that it gave a ftop to the Enemy, whe
otherwife had, in all probability, entred the reft of
the Town by force, being already pofefied of two
of the greateft Works thereof; and Col. Fenires
did not caufe any Parley to be founded tll fuch
time as his Men were beaten back again with frefh
Regiments of Foot and Hor{e brought down upon
them, but was ftill ready to have feconded them
with hisown Company, had there been any hopes
to have beaten them off, and till fuch time as going
round rhe Town with his Lieutenant Colonel, he
ipeak with great earneftnefs to all his Officers that
he could meet to get their Men to their Colours
again; commanding them to repair to the Marfh,
and that there fhould be Vi€uals, and Twelve-

peace a Man given them, which accordingly was
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given to as many as came together, but could ne-
ver get together, or to their Guards, two hundred,
of ten or twelve hundred of the Men that were on
that fide the Town: whereupon by the Advice of
bis Council of War, he fent forth a Parley; all
which he s ready to prove.

To the {eventh, he anfwereth, that norwith-
ftanding he declared that he could not keep the
Town with the Force he had in it, yet he denicth
that he had a real Intention to deliver up the fame
to the Enemy before ever it was befieged by them,
or that he had no thought at all to Jefend it 1o
the uttermoft, or tli it might be relieved by Lis
Excellency, or that herefufed tofend the Prifoners,
formerly taken, out of the Caftle before the Enemy
approached, or that he commanded Mr. He'ird
the Malter-Gunner, to lay afide a Referve of thirty
Barrels of Powder, with a purpofe to trear when
lie was reduced thereunto; or that he moved Sir
IVillian IValler to depart from Briffel; or that Sir
IWilliamlValler wouldotherwife have adventured his
Life in its Defence or that it doth 2ppear by any
of the premifed Articles, or aay Speeches of his
concerning the Prifoners, or a Referve of Powder,
of Sir William IFaller’s Departure from Briffel, or
any other Speeches of his, that he had not a real
Intention to keep the Town and Caflle to the utter-
moft, that in Honour, Wildom, and Faithtulneis,
unto thofe by whom he was intrufted, he ought to
have done: but that the contrary doth appear by
very many Deeds and Speeches of his, and by
thofe very Particulars inftanced in, fo far, and in
fuch a manner as they were {poken and done by
him. And he further affirmeth, that he did often
move Sir William Waller to free him from the
care and danger of {o many Prifoners, but could
never obtain it; but when he thought neither
Town nor Caftle fafe enough to keep them, he
fpoke to him to fend them away to a Place of
more fafety, but neither fhewed him the means
how to do it, nor offer’d to take any of the moft
confiderable with him, altho’ he had an abfolute
Command over them at all times, whenfoever he
pleafed to fignify his Pleafure concerning the Dif-
charge or Difpofal of them, as he did difcharge
Major-General Bret, and divers others (whereof
fome ledon thofethat aflaulted us at Bi#ffol. ) That
Colonel Fisnnes {poke to Sir Arthur Haflersigge,
when he took leave of him, to take fome of the
Prifoners away with him in the Ship, but he refu-
fed it: that he fpake to Captain Birch (who feemed
forward to undertake fuch a matter) to {ee if he
could find means to{end them away {peedily and
fafely by Sea, and that he would contribute his beft
Affiftance thereunto, but he alfo gave 1t over:
That he commanded Hafard the Mafter-Gunner,
when the Enemy was approaching the Town, to
lay apart a Referve of thirty Barrels of Powder,
and to keep it private, that every Man might be
careful to hufband that which appeared, and to
make no wafte thereof ; and that in cafe he was
forced to retreat into the Caftle before he came to
Treaty, he might have wherewith to defend him-
felf: but Mr. Hafard did fo over-do his Command,
that tho’ afterward ac feveral times he commanded
him to give a perfe@t Account of all his Ammu-
nition to his Brother Colonel Fobn Ficanes, who
was to have the chief care thereof over him, yef
be did conceal from bim this Referve; infomuch that
when Col. Yobn Fiennes, was required to dec]a_r::: at
the Council of War, what ftore of Ammunition

was left, be inforincd us that he bad taken a par;:‘-
cular
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citlar Account theveof, and that there <ocs not above
three or four bandred weight of Match, and betwecn
twentyand thiriy Borrels of Bowoder (asindeed be kinew
of o mores ) and thai they were fpeaning of that 60 :
whereby (as by like Speeches of the Mafici-Guaner to
the like purpofe) Col. Fiennes did believe be bad birckein
#p bis Referve, aid that be was [pending of that alf>,
citd that there was not gbove twenly Bayiels of Daw-
der left 5 cud did ot cevtainly kinow the contrary, Hll
fuch time as bz was ceine to London, and bad paiti-
cilerly iuforined bimfelf by Mr Haflard of the trath:
and that the Euciy knew no! of more Pewoder tir the
Caftle thai tweints Bariels, for divers [Vecks after the
furrender of the Tewon, be is able to prove. And
laftly, he doth affirm, that Siv 7770/ lian: 17 allei was
{o far from necding ro be ftirred up to depart the
Town, that on Friday, the Day after he came to
Briftol, commanding fome ot his Officers to draw
forth fome of their Men nto the Marth, and they
concelving that 1t would not be poflible to do 1t
tiil the next Morning, he replied, that then 1emighe
be too Inte: amd the next Day drawing them ous
upon Disidain Dozir, where Col. Freiies there afk-
ed, 1n cafe the LEnemy thould advance towards
Brift!, how he would difpofe of himielf and his
Horlfe, he anfwer’d, that he mufl retreat, And 1t
15 cvident 1 many refpects, that 1o was neceflary
for him to draw out of the Town; for it 1s molt
likely, that had he not done it, the Town would
have been left {ooner than it was, and the Difhonour
and Lofs of the State been greater 5 and that 1f he
had, when he firlt came to Brifte/, followed the Ad-
vice given him by Col. Ficanes and his Officers, or
done according as he promifed Col. Fiennes, when
he took his leave of him, he would have done bet-
ter Service, both for the prefervation of that City,
and thereft of £ugland, than by the courde he took:
all which he 1s ready to prove and juitify.

8. Tothe elzhth Article, he doth deny that there
were {ixty Barrels of Powder in the Caftle when
1t was furrendred, or that he did promife to any
Inhabitant of the City to defend the fame, but in
cafe he was forced to retreat into it 3 nor any lon-
cer than he thought fir, for the honour and beft
advantage of them by whom he was intrufted ; or
that there was 1n 1t all manner of Provifion and
Victuals fufhicient to maintain One thoufand Men
for three Months {pace; or that he deliver’d up
the Keys of the Caftle before the Hour agreed on
in the Articles ;5 or that by realon thereof many
Inhabitants of the City, or any other Perfon what-
{oever, had their Eltites which they brought into
the Caftle {feized upon : But on the contrary he af-
firmeth, That there ccere but fifty Barrels in the
Caftle when it was furvendied, and that was thirty
soie than either be or bis Council of War kicwo of
before they came to London s and that therewith be
wwas lefs able to defend the Town four Days, or the
Caftle fourtcen Days, then Gloucelter might with the
like proportion be defended twenty-four Days : That
2here were abont eleven Cannons monited i and about
the Caftle, and that there was need of more, to fupply
the many defeits and univerfal weaknefs thereof 5 but
that there was npever any one amongft thein all, or in
2he Town, fit for Battery, or to binder the approach
of the Enciny in any effeitual way 5 but be bad feut to
London for three to that purpefe, and that they were
at hand, but not yet come to bim : that altho’ be bad
o Charge of the Caftle, more than of any Houfe 111 1he
Town, nor was obliged to bold it further than be judg-

ed it for the good of the Publick, yet be did refolve to
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smake ufe of it for the advaniage of the State, and of
their Fricuds and Soldicrs 5 as alfo be did, by makiyy
the Terins of Compofition the better by the Countenay, ;
thereof, which was the beft ufe be conld inake of it iy
that Coudition be was iny and weuld bawe beeny g5
ready to bave dene it by the Defence theieaf, if he bad
been forced thercunto, or that it had bee jir i Wy
doiir aind Fuftice to bave taken this Coif:, as if Su.
coitrs bad beenr at band, and i Joisze othei Cajus it
might bave been.  Aund for this, and aivcrs otier
Reefouns, be did take fome pains, and <025 ol foirs
coft, for the frengthening of ity and furnifoing of it
with great and fimall Shet, aid Granadoes, aind Pry-
vifion of Vittuals, ond olber Neccffaries, wheicof
what was the cuantity of cach Sort be is wncertain
but is ceitain, that none <was ciployed bt wheie
there was nceafiony nor fhould bave becir fpaicd, if
there Dad beenn occafton to ufe them ¢ but doth aijivin,
thet be never gove order to the Commiflaiy of Vi
dtals, to make provifion of Victuols foi inoie thai One
thoufand Men for a Month, <whbereln be aiincd af a
double Propoirioi to wwlbat be thonght be fLoald Lave
iced of 5 or that be cuei boped to keep 1he Caftle for
o thain @ Fortnight, cr three Ivedks al the fai-
theft : That bz was content, fer divers gocd Reejous,
to fuffer the boft affciicd Perfons fo cariy iinto e
Caftle fome of their principel Goeods, but was Tery
angiy when be few them cffer to coriy in their Lii-
ber, and flraitly farbad it. Thata Ipecal Artcle
was made for them that carried 1n their Goods,
that they might have free Liberty to carry them
out at leifure : That the Cinizens themielves, being
divers of them upon the Guard in the Cadtle, thac
had their Goods there, made fuch hatle to get them
out on Thuifday Morning,thatleaving their Guards,
and Mayor [Pesd, and others that had charge of
the Soldiers in the Caflle, fuftering their Soldiers
to go from their Guards without and againit order,
the Pafiuge into the Caftle was fo thionged, thae
none could pafs 1n nor out, and by that means
fome of the Prifoners got loofe in the Cafile, end
grew diforderly, and fome of the Liciies got it be-
fare the time 5 but Col. Fienncs coming thicher, and
{eeing this Diforder, with his Sword 1n his Hand
beat back the People that thronged the Draw-
Bridge, drew up the Bridge, and got fome of his
Soldiers to their Guards again, put their Arms nto
their Hands, and had drawn all his Soldiers 1nto
it, had he not received News while he was doing
this, that the Enemy was broken into the Town,
contrary to the Articles, and were difmounting,
difarming, and pillaging our Men : W hereupon he
gove order unto his Captain-Lieutenant Stokes, to
keep the Caftle with his Company, and to deliver
it up to Prince Rupers when he {ent to demand 1t
and was forced himfelf to go into the Marfh with
Captain Terirghaiin, one of the Enemies Hoftages,
with him, for the Safeguard of his Soldiers, both
Horfe and Foot, and of his Friends in the 'Town,
as is exprefled in anfwer to the fifth Article, And
lattly, be doth affirin, and <oill juftify, That 1h:
Cafile was in no fort tenable, neithér-in refpedt of
the Strengih thereof, or of the Provifion wherciwilh
it was furnifbed, for one quarter of the [pace,
wherein poffibly be could have bad Succonrs 5 wnor
for belf the quartcr of the time, where, in poffivi-
lily, he conld have expefied them : And that if i
had beeir tenable, yet neither by the conftant Praflice
or Maxiins of War in all Places, nor by the Rules
of Houefly or Chriftianity, that he ought to bove held
the [ainey or that it bad been for the Hoinour aisd
Advantage of thofe by whom be was intinfted f to
2006
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have AoNE 5
sher with the Town,

be did.,

o the ninth, he denieth that he hath done
any difhonourable Action, or that he hath faid or
dotte any thing amils, or unduly; or untruly, in
the ]uftiﬁcattian which he made‘ of the Surrender
of the City and Caftle of 5igfts/ 1n the honourable
Houfe of Commons, or any other ways. And
e reft of the Article he denieth in the whole,
and in every part thereof ; and doth afhirm, and

Joubteth not but to make appear toany that are
vers'd in military A ffairs, that without detru&ing
any thing from the worthy Governor, who did as
much as the Enemy put him to, and as honoura-
bly as any Man could do, that he had a harder
Tafk to bold Briftal in the condition 1t was 1n, and
1 the manner that it was affanlted four Days, than
Col. Mafly had to defend Gloncefter four Weeks:
and that he was fo far from declaring that Glox-
cefter would not hold out three Days, that he often
declared, that if they had Ammunition enough,
they might do well enough, and hold our il re-
Lef came to them ; but oft he feared they might
be {traived therein, as having good caufe to know
ity for had he noviupplicd them with ten Barrels
of Powder ; and had they not had two or three
more out of Berkley Caftle, which he fent thither
but 2 Week or two before, the Town had been
1oit for want of Powder. And, in this refpedt,

he defired thofe whom it concerned to relieve

and therefore ought to [iirender it toge-
awithont difputing it at all, as

them, not to be too confident of their holding our, -

+nd tohafien reliet unto them ; {o far was he from
defiring to hinder relief to be fent unto them, that

it mizht be loft as Brifto/ was.

10. Tothetenth he anfwereth, that it is an Ar-
sicle without a'Charge, an Argument without 4
Proof; for tharthe Teftimony of the Enemy can
make mothing againft him, it being their Parts to
difhonour.and difgrace their Enemies as much as
‘they can; but'the Teftimony of an Enemy, tho’
it'be of no Validity againft him, yet it 1s*ftrong
for him : andas he doth deny,-that thofe thatare
Soldiers on'the ‘Enemics Side have any fuch fenfe
of the Action, {o he doth affirm that they had, and

"have expreffed the contrary.

The firft Day's Hearing upon the three jift
Articles,

HE A‘rticles and this Anfwer to them being
T read, the Profecutors proceeded prefently

to the Proof of their Articles: And whereas they
conceived the Defendant would have granted-the
three’ fiflt “Atticles, being but introductive-to-the

‘Tmpeachnient, yet he put the Profecutors to thetr

Probfs 3
Briftol.

Xflex thence.

“Thirdly, .That bimfelf <was ever Governor of

:Briftol.

“And. thien bid Mr. Pryuw prove thele Particu-
“lars.ere he.proceeded farther.

'Wr. Prynn thercupon replied, that he much ad-
‘miréd how ' Man of his Birth and Breeding fhould
{o.much forget himfelf, as to-deny that 1r private
*before ‘the Council, which himfelf hid not only
confefléd, b profeffed-before the Floufe of Com-

For ;%/6_.5 Sﬂé:énder af Briftol,

el Biffex from Briftol.

mons, (the reprefentative Body of the Realm) the

City of Brifiel, and publifhed in print to alt the
World in puolick : But fince he denied thefe Ba::-,

- ticulars, he would eafily make them gaod againgt

him. L -

(1.) For the firft it is clear, that Colonel Effy
was both acknowledged and ftyled Governor of
anto],ﬁ by the Parilament, his Excellency, the
Cgmnmtecs_ of Somier fetfhire, Gloncefter fbire, H/ilt-
Jhive, the Citizens and Garrifon of Briff/, and all
the Gentlemen of thofe Parts, and by Col." Fienues
himfelf at his firlt coming to Briflef, who eave
him the Title of Geverior. o a3

(2.) That he made out his Warrants, Cam.
mands, and ordered all Things for the City?s De-
fence and Fortification, as Governor, having the
Command in chiet of the City, Caftle, and For-
ces there, as ablolutely as any Governor whatfo-
ever, '

(3.} That in the Book, inuded, A full Decla-
vation of Colonel Fiennes’s March to, and Broceal-
ings at Briftol, compiled and publithed by him-
felf, or his Major Langrifh with his Approbation,
P4g. 3, 4, 10, 12 to0 16, Colonel Effex is both ac-
knowledged and ftyled Gowernor of Briftol, and
that by himfelf, in his-own printed Letter to his
If‘ather to juftity his Removal; and the Depofi-
tions which he took and publithed agaiaft him,
attelt him to be the Governor, Therefore he muft
even blufh to deny all thele pregnant Evidences,
and to put us thus to prove that only now, which
he ever confeffed before.

Whereupon Colonel Fieines fad, 1 confefs i
was a Goveruor deofalto, but ngt de jure,

To which Mr. Prysn rephied s Lirlt, that he
was fent thither, and placeg there, by his Excel-
lency’s fpecial Command, and the Parhament’s
Approbation ; .therefore he was as much Gover-
nor de jure as:himfelf .or any other. Secondly,
that he was obeyed as a rightful Governor till he
{ent him thence, and fo eftcemed .by the :Parlia-
ment, his Excellency, the Garrifon, City, and

Commiwtee. Thirdly, if -he was-not Governor e
jurey then all his Commands and Aéts.there done,
.during his Government, were Injurious, unwar-
rantable, which he prefumed the Defendant durlt
not affirm. -

Then he replied, .that.Colonel Lffex .had .no
.Commiffion, and therefore was no rightful-Go-
vernor, + '

To which Mr. ‘Prynn rejoined, Firft, .that for
-ought he knew he had a Commiflion. .Secondly,
that his Excellency’s_ fending of - hin. thither, to

take in. command the.City, and “his.¢onfirming
him there as Governor, with the :Parliament’s
:Confent, - was a Commiffion: fufficient to make him

‘Governor-de jure. Thirdly,-that if-his Excellency

.commanded an Officer-by Word. of Mouth-alone,

ithout a.Commiffion under Seal, 1o lead any
Firft, That Colonel Effex was ever Governor of Brigade-outupon Service, or-to take. in any‘Town

or Caftle, (as-he had lately commanded Major

Secondly, That be- euver remeved cr fent Colonel ~Skippon totake 1n and fortify Newport- Paniel) this

was warrant-enough to make him Governor. both
of-the Brigade, Town and Fort; and if he (hould
betray, or bafely -deliver up- that: Brigade, ‘Town,

“or Fort, when taken in, - he fhould be- condemned
for 1t by-martial Law

as a(Traiter,- and the.want
of- a» Commiffion would- be no- excufe to.acquit

. “ et 1% -
‘him from being a Governor, and beiraying: his

Traft. . .
“Secondly, That be remgved-and fent-away Colo-

(..



