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Commitment, 1f he did rail upon me.

'Ehe Fop. And’tis confeffed by Mr., Pryni, (tho’
oy. Favou- : ) i
tit. . 31 he had then received no Aniwer from

mylfelf) That he faid he faw now
how the Game went, and hoped ere long to fee
better Days, (&c. He fays, That Swith, alias
Fludd, defired Sir Kenelin Dighy, as he was going
to Lambeth, to tell me that he could not dine with
me that Day, but defired his Bufinefs might be re-
membred. No fuch Man ever dined at my Table,
to my knowledge. And if any Prieft would fay
fo to Sir Keneln, how could I poffibly hinder 1t?
And Sir Kenelin, when this Cooke was examined,
was a Prifoner in /#7uchefter-Houfe ; why was not he
examined to fift out this Truth, if Truth beinice

6. The fixth Witnefs was Fobn Thiefber, a Mef-
fenger too: He fays, that he took Moss and Good-
win, too Priefts; and that Secretary Windebant
took away his Warrant, and difiniffed them, fay-
ing, he would fpeak with me about it: And that
when he came to me, I was angry with him about
the Warrant. MTr. Secretary Windchant will, 1
hope, be able to anfwer for his own Achions.
‘Why he difmifled the Priefts, I know not; but he
had great reafon to take away his Warrant, and I
a greater reafon to be angry with him forit.  Ior
no Warrant can ifive from the High-Commiffion
Court, but under three of their Hands at leat.
Now Threfber having gotten my Hand to the War-
rant, never goes for more Hands, but proceeds in
his Office, upon this unwarrantable Warrant,
Had not I reafon to be offended at this? He
fays, That at the fame time I faid that Graye was
an ill-tongued Fellow, and that if he kept him
company, I ihould not regard him. 1 had good
caufe to fay this and more, confidering how Graye
had ufed me: and I believe no Archbifhop would
have borne his words. Laftly, he fays, That by
a Warrant from me he arrefted Sir Toby Matthew,
and that the Earl of Strafferd ftayed him from go-
ing to Prifon, faying, he fhould anfwer 1t betore
the Lords. Her. by the Witnefs himielt 1t ap-
pears that I did my Duty. And Sir Toby did ap-
pear before the Lords, as was 2 af-
fumed he {hould. In the mean time,
I was complained of to the Queen:
and a great Lady (who perhaps made the Com-
plaint) ftood by, and made herfelf merry to hear
me chid. The Queen was pleafed to fend to the
Lords, and Sir 7ofy was releafed. Where my
fault was in all this, I do not yet fec,

7. The laft of thele famous Witnefles, was
Goldfinith; who fays nothing, but that one Day be-
fore the High-Commiffion Court began, I fore-
warned the Meflengers of that Court of Graye, in
regard he was openly {poke againit at the Council-
Table. Which, all things confidered, I had great
reafon to do. He fays likewife, That then Graye’s
Wife tender’d me a Petition, which I rejedted,
faying, Twonldmeddle withno Pricf-catching Knaves.
I think his Carriage deferved no better of me,
than to reject his Petition : But as for the Words,
I cannot own them; let the Gold-

Y affured.

f"ﬂgid%dig' finith look to it that he have not
;“]'C "®  forged them. And I would very

willingly know, whether when the

Apoftle required, that an Aecufation fhonld not be
received againft an Elder, but uider tivo or three lVit-
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neffes, (1 Tim. v. 19.) he had any meaning they
fhould be fuch as thefe? ’

IX. .The ninth Charge was about the orderine
of Popith Books that were feized, and the difp[E
fing of them. The fole Witnefs here, is Fsp;
Egerfon : he fays, Thele Books were delivered to
Mr. Matteifbead, Regifter to the High-Commif.
fion. And I fay {otoo; it was the conftant Courfe
of the High-Commiffion to fend them thither,
and have them kept in that Office, till there wag
a fufficient number of them, and then to burm
them, Yea, but he adds, That Aatterfbead told
him they were re-delivered to the Owners. This
1s but a Report, and Matteifheed is dead, who
thould make it good. ¢ And tho’ this be but 3
¢ fingle Witnefs, and of a dead Man’s Reporr
¢ yet Mr., Browie thought fit to fum it up with
¢ the reft.  But furely if any Books were re-de-
° livered to the Owners, it was fo ordered by the
* High-Commiffion, in regard the Bocks were not
¢ found dangerous: From me, Materfhead had
¢ never any Juch Command.” Laftly, he fays, He
met Sir Yoby Matthew twice at Lainbeth,  Bue
he confefles, he never faw him with me; and
then me it cannot concern.

X. The Tenth Charge was concerning the
Priefts in Newgate ; the Witnefles are Mr, Denxel,
and Fraucis Newton, They both agree, and they
fay, That the Priefts there had the beft Chambers,
and Liberty to go abroad without Keepers, [
hope thefe Men do not mean to make the Arch-
bithop of Canterbury Keeper of Newgate. 1t any
Man gave them this Liberty, he is to be blamed
for it, not I, who never knew it till now. Nor
do either of thele Witneffes fay, that they called
on me for remedy, or ever did fo much as ac-
quaint me with it. And they fay this was twelve
Years {ince ; and I had been Archbifhop but fe-
ven Years when I was committed,

XI. The Eleventh Charge was about Words in
my Epiftle Dedicatory before my Book againft
Mr, Fifber, The Words thefe: Foi, to sy reiei-
brance, I have not given bim, or bis, foinch as coarfz
Language.  So the Charge is, becaufe I have not
oiven i1l Words. And here Mr, Nicolas fell foul
upon me again for taking fuchcare, that the Whore
of Babylon may have nothing but good Words, &,
But firlt, my Lords, I have always thought, and
do ftill, that ill Language is no Proof againft an
Adverfary: All the good it can do, is, it may
bring Scorn upon the Author, and work Hardnefs
of Heart in the Adverfary, whom he doth or
:hould labour to convert, And this I learned of
two eminenc Fathers in the Church, * Gregory
Nezianzen, and T St. Augnftine. The firlt would
not ufe it, no not againft the Arians, who (as he
faith) made open War againit the Deity of Chrift.
Nor would the other againft the fame Adverfaries.
The one accounts it Ignorance, tho*a Fafhion
taken up by many; and the other Lofs of Time.
And here Idefired the Lords, that I might read
what immediately followed this Paflage, which
was granted : And there, as their Lordthips did,
fo may the Reader fee, if he pleafe, that tho®
my Words were not uncivil, yet in the matter I
favoured neither him nor his. And to avoid Te-
dioufnefs, thither I refer the Reader, with this,
that fometimes Men apt enough to accule me, can
plead

* Non imperit¢ docemus, nec Adverfatios Contumeliis inceflimus, ut plerique faciunt, &, Greg. Naz. Orat. 32.
4 Abftineamus nos  conviciis, ns tempus inaniter impendamus, &¢. g, Epifl. 177.
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plead for this Moderation in their
own Cafes, and tell each other that
s Chriflawill not own Bitternefs in main-

s I the Anti-
qmrn'fr 13 Ar.

Prun, p. 12 . + ’ :
v&id. Simp-  fasning any way, tho confonant to his
for's Anato-  pPord, And ® another finds juft foult
2;“, 25 both with Papift and Martin Mar-

Prelate, for this reproacoful Language,
And yet it mult be a Crime In me not to ufe ir,
X11. The laft Charge was the Commitment of
one Awir Huffy to the Sherift of Loidon. The Bu-
Gnels was this. She {ent one Philip Bambridge to
tell me of T know not what Plot againit the King,
(nor I think fhe neither.)  Banbriage came to
1/hitebell toward the Iivening, and could make no-
thing of this dangerous Plor.  Yet becaule it pre-
rended fo high, I fent him prefently to Mr. Secre-
tary Windebank 5 1 being the next Morning to go
out of Town. The Bufinels was called to the
Council-Table. When I came back, I was pre-
fent there. Bambiidge produced Aian Huffy, but
fhe could make nothing appear.  She fays, I
thought fhe was out of her Wits,  Not fo, my
Lords 5 but I did not think fhe was well in them ;
nor do I yet. And whereas the complains of her
Imprifonment, it was her own defire the might be
committed to the Sheriffy and Mr. Heari (my
Counfel here prefent) was affigned by the Lords to
take her Examination. Thercfore it any Particu-
Jar in this Charge ftick with your Lordfhips, I
humbly deflire Mr. Hearin may fupply my Want
of Memory. But it paffed over, as well it might.
Here this Day ended, and I was ordered to at-

tend again Fuly 29.

The twenticth, and the laft Day of my Hearing.

ONDAY, Fuly 29, 1614. This Day I
appeared again, and they proceeded upon

the Fourteenth Original Article, which follows
in thefe Words.

XIV. That to preferve himfelf from being quef-
tioned for thefe, and other his traitorous Courfes,
he hath laboured to {abvert the Rights of Parlia-
ments, and the antient Courfe of Parliamentary
Proceedings, and by falfe and malicions Sianders
to incenfe his Majefty againft Parliaments, By
which Words, Counfcls and Actions, he hath trai-
toroufly, and contrary to his Allegiance, laboured
to alienate the Hearts of the King’s licge People
from his Majefty, to feta Divifion between them,
and to ruin and deitroy his Majefty’s Kingdoms,
For which they do impeach him of High-T'reafon
again{t our Sovereign Lord the King, his Crown
and Dignity,

I. The Firft Charge of this Day was prefaced

with a Note out of my Diary at May 8, 1626..

That the Duleof Buckinghamwas that Day impeach-
ed to the Lovds by the Houfe of Commons. And at
May 25, The Difference arifing in the Houfe of Peers
about the Eailof Arundel’s Cosmitinent 1o the Tower

without a Caufe declared.  No ufe

?i_ﬂﬁ:}'iﬂ_’j made of thefe, but that I then Bifhop
g:i}fg,;ﬁanuJ;'J- of §t. Davids took notice of thefe
p 152 things. Then the Charge followed ;

and the firft of it was, That I then

being of the Lords Floufe, and fo to be one of the

Duke’s Judges, madea Speech for him,and corre&t-

ed his Speech in fome particulars; and of a Judge

made my{elf an Advocate, Which Mr, Nicolss faid
2

was 4 great Offence. T faw not thefe Papers; and
therefore can fay nothing, what is, or is not under
my Hand. But to the thing itfelf I fay firft, Thae
it 1n that Speech any particular Fault had been
found, impeaching any Right or Power of Parlia-
ment, that I muft have anfwered ; but none is
charged, but only the bare making of one Speech,
and the mending of another, And this is a very
poor Argumentof any Enmity againft Parliaments;
Secondly, Seeing no Faule is charged upon me in
particular, it was but the Office of a poor Friend
to a great one, to whom being fo much botind as
I was I could not refufe fo much Service, being in-
treated to1t. And Thirdly, I do humbly conceive;
that fo long as there wasnothing done againft Law,
any Friend may privately aflift another in his Dif-
ficulties.  And I am perfuaded, many Friends in
cither Houfe do what they juftly may, when fuch
fad Occafions happen. ¢ And this Anfwer T gave
¢ to Mr. Browie, when he fummed up my Chargz
¢ in the Houfe of Commons.

¢ But Mr. Brswne did not begin with this, bu
“with another, here omitted by M, Nico/es
¢ tho” he had prefled 1t before in the fifteenth Day
¢ of my Hearing.  Dr. Postor writ unto me for
‘ my Advice 1n forne Faffages of a Book writ by
¢ him, (as [ remember again{l a Book intitled,
¢ Charity mifaken : ) 1 did not think it fit to amend
¢ any thing with my own Pen, but put fome few
“ things back to his {econd Thouglis, of which
¢ this was one; That if he exprels himfelt {o, he
¢ will give as much Power to the Parlitiment in
« Matters of Doétrine, as to the Church. This
¢ Mr. Browne faid, took away all Authority from
¢ Parliaments, in that kind. But, under favour,
¢ this takes away not all, nor any that is due un-
¢ to them. Not all, for my Words are about
¢ giving [o smch Pewer : Now he that would not
¢ have fo much given to the one, as the other,
¢ doth not take away all from cither: Not any that
¢ is due to them; for my Words not meddling fim-
¢ ply with Parliamentary Power, (as appears by
¢ the Comparative Words /o wuch) my Intention

¢« muft needs be to have Dr. Pozteir {o to conlider
~¢ of his Words, as that, that which 1s proper to

¢ the Church, might not be afcribed to Parliaments.
¢ And this I concetve is plain in the very Letter
¢ of the Law. TheWordsof the <Sta- |

< tute, are, Or fuch as fhall beieafter 1 Eliz. e 1.
< be grdered, judged, or detcriniied to

¢ be Herefy, by the High-Conrt of Pailicinent in this
¢ Realiny with the ddfjenr of the Cleigy in therr Cou-
¢ wocation. Where ’us manifeft, that the judeing
¢ and determining Part, for the Truch or Falfhood
¢ of the Dodtrine, is in the Church. For #he /-
¢ fent of the Church or Clergy cannot be given, but
¢ in Convocation, and {o the Law requiresit, Now
¢ Affent in Convocalion cannot be given, but there
¢ muft precede a Debate, a Judging, a Voring;
¢ and a Determining. Therelore the deferimming
¢ Power for the Truth or Falfhood of the Dottrine,
¢ Herely or no Herely, is in the Church: But the
¢ judzing and determining Power, for binding to O-
¢ bedience, and for punifbing, 1s in the Parlia-
< ment, with this Affent of the Clergy, There-
¢ fore I humbly conceive the Parhiament cannot
¢ by Law, that is, tll this Law be firft alered,
¢ determine the Truth of Doétrine without this
¢ Affent of the Church in Convocation ; and that
¢ fuch a Synod and Convocation, as is chofen and
¢ affembled as the Laws and Cuftoms of this
¢ Realm require,
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¢ To this Mr. Browe, in his Reply upon me in
¢ the Houfe of Commons, faid two Things. The
° one, That this Branch of the Statute of 1 Elrz.
¢ was for Herefy only, and the adjudging of that ;
¢ but meddles not with the Parliament’s Power in
¢ other Matters of Religion. If it be for Herefy
¢ only, that the Church alone fhal] not fo deter-
* mine Herefy, as to bring thole grievous Punifh-
“ ments which the Law lays upon it, upon the
¢ Neck of any Subject, without Determination in
© Parliament ; then is the Church in Convocation
¢ left free alfo in other Matters of Religion, ac-
¢ cording to the firlt Claufe in Aggia Charta, which
¢ eftablifhes the Church in all her Rights, And
¢ her main and conftant Right when that Charter
¢ was made and confirmed, was Power of deter-

“ mining in Matters of Doflrine and Difcipline of

¢ the Church., And this Right of the Clergy is not
¢ bounded or limited by any Law, but this Caufe
“of 1 Eliz. that ever I heard ot.
¢ The other was, That if this were fo, that the
¢ Parliament might not meddle with Religion, but
“ with the Affent of the Clergy in Convocation,
¢ we fhould have had no Reformation: for the
* Bifhops and the Clergy difiented. Firft, it is not
¢ (2s I conceive) to be dented, That the King and
“ his High Court of Parliament may make any
¢ Law whar they pleafe, and by their abfolute
¢ Power may change Keligion, Chiiffianity into
“ Turcifin, if they pleafe, (which God forbid:) And
¢ the Subjects, whole Confciencescannot obey, muft
¢ fly, or endure the Penalty of the Law. But both
“ Kingand Parliament are fud giavicrs Regao, and
“ muftanfwer to God for all fuch Abufe of Power.
¢ But befide this Abfolute, there 1s a Limited Pow.
“ er; Limited, I fay, by natural Juf-

1d poffumus, ¢ tice and Equity, by which no Man,
quod jure pof- ‘ N
fumus no Court, can do more, than what

¢ he can by right: And according to

¢ thi - ch’ ft muft b
this Power, the Church’ Irtereft mult be con-
¢ fidered, and that indifferently, as well as the
¢ Parliament’s.  To apply this to the Particular of
¢ the Reformation. The Parliament, in the begin-

¢ ning of Queen lizabeth, would not endure Po--

¢ pifh Superttition, and by Abf{olute

2 Pyele A4 ¢ Power abolifhed 1t, * without any
wiceef her ¢ Affent of the Clergy in Convoca-
Henzitrable

¢ tion. And then n her firft Year,
¢ Auito 1559, fhe had a Vifitation,
¢ and fet out her Tujunétions, to direét
cand order fuch of the Clergy as
< could conform their Judgments to the Refor-
¢ mation.

< But then fo foon as the Clergy was fettled,
¢ and that a Form of Doftrine was to be agreed
¢ upon, to frew the Difterence from the Romazn Su-
¢ perftition, a Synod was called s and in the Year
¢ 162, the Ardcies of Religion were agreed up-
¢ on, and they were determincd and confirmed by
¢ Parliament, with the Affent of the Clergy in
¢ Convocation, and that by a jult and orderly
< Power, Nor 1s the Abfolute Power of King
¢ and Parliament any way unjuft in itleif, but
¢ mav many ways be made fuch, by Mifinforma-
¢ tion, or otherwife. And this gives the King
¢ and the Parliament their full Power, and yet pre-
¢ ferves this Church in her jaft Right: Juft, and
¢ acknowledged by fome that loved
¢ her not over-well. Ifor the ¢ Lord
¢ Brooke tells us, That what a Church
¢ will take for tine Dollvine, lies only
¢ in Church, Nay, the very Heathen faw clear-

2
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II. The {econd Proof is, That I Cie. L 5. I,
made two Speeches for the King, to E’; al st

be {poken or fent to the Parlizment
that then was; and that they had fome foy; and
I Paflages in them. ¢ Thele Speeches were peyg
“to the Lords; and had I now the Copics, |
* would infert them here, and make the VW)
¢ Judge of them.” Firft, I might
fhuffle here, and deny the making
of them: For no Proof is offer’d,
but that they are in my Hand, and
that 1s no neceflary Proof; for I had
then many Papers by me written in
my own Hand, which were not my making, the’

I tranfcribed them, as not thinking it fit ro tryft

them in other Hands. But, Sccondly, I did make

them, and I followed the Inftructions which were

given me, as clofe as I could, to the very Phrafes

and being commanded to the Service, I hope it

fhall not now be made my Crime that I was truft-

ed by my Sovereian, Thirdly, As I did never

endeavour to imbiteer the King this way 3 fo the

fmart Paffages which Mr. Niceles fays are there, T

hope will not be thought fuch, when *tis confider’d

whofe Mouth was to utter them, and upon what

Occafion: Yer if fuch they fhall be thought, I am

heartily forry for them, and humbly defive they

may be pafs’d by, Howloever, they can make no

Proofl that I am an Enemy to Parliaments. ¢ And

“ this Anfwer [ gave Mr, Biswne in the Houle of
¢ Commons, for he there omitted it not.

IIT. The third Proot that I am an Enemy to
Parliaments, 1s the Teftimony of one Mr, Bland : A
forward Witnefs he hath been againft me in other
Particulars.  Here he fays, That Sir Sackwi! Crowe
fhewed him a Paper, ia which were fifteen or fix-
teen Pafiages concerning Parliaments, with fome
four Afperfions to boot; and that chis Paper was
fublcribed /77, Lawd.  Firft, my Lords, this Man
1s bat a fingle Witnefs. Secondly, He fays, He
had this Paper from Sir Seckvi/ Crowe, and he is
now in Turkey, and cannot be produced, that the
Truth may be known. Thirdly, As I never gave
Sir Sackvil any fuch Paper, fo had he come by any
fuch, ’tis more than probable fomebody elfe
might have feen it befide Mr. Bleind, to make a
fecond Witnefs. Fourthly, This is a very bold
Oath 3 for he fwears, the Paper was fubfcribed
with my own Hand, /7. Laud: Whereas 1 being
then Bithop of 8. Davids, never writ my Name
to any thing other than Guil. Mencven. Let him
bethink himfelf of this Quth, ne guid grovius di-
carm. Befides, it may be confidered too, that this,
with fome Particulars mentioned by Mr, Blad,
was charged in the firlt Additional Article, and
now brought in upon the fourteenth Original ;
partly to confound me, that I might not fec fow,
or againft what to defend myfelf'; aud partly w
make me fecure, becaufe they had
quite paffed over the firlt Additio- 44 ;. 0.
nal: But efpecially, becaufe they had  risual.
therein charged me, that thefe Pro-
pofitionsof mine had caufed that Parliament to be
cdiflolved ; and yet in the fame Article, and with-
1n three Lines, ’tis faid exprefly, That my Pro-
pofitions were delivered to my Lord Duke of
Buckingham after that Parliament was difiolved.
50 this Article hangs as well togcother as Mr,

Bland’s

8¢¢ the Diary
at March 20,
0. E’Iﬂ}’ 1,
Anno 1626,
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o ambs Teftimony concerning it. Mr. Browae
. wreffed this alfo hard againft me; butIanfwered
. serording to the Sum of that which 1s above-
r. writmﬁ." Ard as {or Ehe Part‘i_cu}nr jaid to be 1n
chat Paper, (were it mine, as LIS not) or were
e Words thought treafonable, (as well they can-
not be) yet the Statute of Queen
Mary makes it, that no Words, nor
Writings,nor Cypherings, nor Deeds,
fhall be Treafon, but only fuch as
.ce within the Statute of 25 Edzw. 3.and no other.
and this Seatute I then read to the Lords, tho’ 1
conceive there was no need of it

(V. The fourth Proof was out of my Diary, at
Fuire 155 1 626. The Wordsthefe: Psff multasagita-
iones privataMalitia fnDucemBuckinhami fupera-
i3 fuffocevit omnia publica negotias nibil altum eft,
ful pyfiqwmentum foluttin. And this was applied hrft
by Mr. Nicolas, and after by Mr. Browne, as if 1
tad charged this private Malice upon the Parlia-
sent.  But this 1s utterly miftaken: For I fpake
~or this of the Parliament, but of fome few par-
vicular Men, fome of the Houfe, ¢ Men well e-
« nough known to the World;* and more, not of
e Houfe, but Sticklers at large, who went be-
rween, and did very ill Offices, and fo wronged
both the King and the Parliament : which 1s no
new thing in England. That my Words there can-
not be meant of the Parliament, 1 two ways ap-
parent. Firlt, in that I fay, privata Malitia, pri-
vate Malice did ir; but name not the Parliament
not charge any thing upon it. Secondly, Becaufe
had I fpoken this of the Parliament, it could not
have heen called private, but publick Malice 5 no-
thing, being more publick in this Kingdom, than
what is done in and by the Parliament.

V. The fifth Proof was, That a Proclamation
for calling in of the Remonftrance, was found mn
my Study: And Mr, Nicolesfard, Theyconceived
I had a hand init. It was as lawful for me to have
and keep this Proclamation, as for any other Sub-
jefl. And their Conceit that ] had a hand in 1t, 1s
10 Proof. Mr. Nicolas fays, That my Preferments
followed very quick upon this ; and tnfers, That
I was preferred for my ill Services 1n this kind.
But all the Proof that he brings for this his uncha-
ritable Inference, is the Comparing of the Times;
and I fhall be content to be tried by that. For
by his own Acknowledgment this Proclamation
came out Fane 16, 1622, I being then Bifhop of
$t. Davids: And he confeffes I was not made Bi-
thop of Bath and I¥ells uil Fune 20, 1626. full
four Years after 3 nor a Privy-Counfellor till
April 29, 1627, which was five Years after.
Whereas Rewards for fuch Services are found to
come much quicker. ¢ And Mr. Browne, when he
¢ made his fummary Charge, flighted this, and
¢ paffed 1t over.”

VI. The fixth Prcof of my Enmity to Parlia-
ments, was a Paper of Reafons, Mr. Nicolas faid,
againft Parliaments. But, Lirft, when this Paper
was {hewed and read to the Lords, it was found
otherwife, and was but a Paperof Hopes and Fears,
which were conceived of a Parliament: Not Rea-
fons againft them.  Secondly, Thefe Liears and
Hopes were not of a Parliament then In Being, but
of one in Deliberation, whether it fhould be or
not at that time ; which all Men kaow is often
difpured, and without offence, And any confider-
ing Man may privately do it, for his own ufe and
trial of his Judgment. Thirdly, In this Delibe-

ration, I was not the Author of thefe Fears and
Vor. L.
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Hopes, butan Amanuenfis to mgher Powers, in re-
gard their Hands were flower; tho’ commanded
alfo to fer down my own Opinion, which I did.
Fourthly, I was then either a Counfellor, or a
fworn Servant to the King, and required, upon my
Oath, to deliver truly, both my Fears and my
IHopes 5 and I durft not perjure myfelf: And I
hope the keeping of my Oath, and doing my Duty
in that kind, fhall not now prejudice my Life.
Fifthly, Thefe Fears and Hopes, whatever they con-
tain, did relate to the being or not being of that
one Parliament only, as appears mn the very Paper
itfelf 5 and the Hopes prevailed, and that Parlia-
ment fat. ¢ And this An{wer IgavetoMr. Browne,

¢ who made all the ule of this. Paper, that could
¢ be, againft me.

-~ Here Mr, Nicolas brings in Mr. Bland again,
who fays, That the four lalt Heads in this Paper,

were in that Paper alfo which was fhewed him,
This fingle Witnefs hath an excellent Memory,
that can remember four Heads of a Paper punctu-
ally fixteen Years ago. I afked why he did not
complain of me then, when his Memory was
frether, and his Witnefs Sir Sackvi! Crow nearer.
*Twas replied, He dusft not for ity Greatnefs. Why,
but he knows well enough, that Parliaments,
when they have a juft Caufe of Proceeding, do
neither fear nor fpare any Man’s Greatnefs. And
is it probable, that they which fpared not the
Duke of Buckinghan’sGreatnefs, would have fear-
ed mine, being then a poor Bifhop of Bath and
Wells 2 And a Parliament was held again in the
very next Year, 1627. {o that he wanted not op-
portunity to complain. Nor can I believe any O.-
pinion of my fuppofed Greatnefs ftopped him :
Let him ook into himfelf.

Then Mr. Nicolas told the Lords with great
vehemency, what Venom there was wn this Paper
which, he faid, was in every Particular. A right
Spider I fee now heis, Venom out of anything,

(Here is awoid fpace left, I fuppofe, with defigi
10 bave the Paper (bere wwntioned) to be -
Jerted : which was not done. ]

VIL. The feventh Proof out of my Diary at
AMarch 1628. where the Words are, That the Par-
liament whichwas diffolved March 10, 1628. fought
my Ruin. ¢ This had been a better Argument 1o
< prove Parliaments an Enemy to me, than e to
¢ them.! But nothing can be meant by this, but
that my Ruin was fought in that Parliament by
fome particular Men whofe Edge was too keen
againft me. And this appears in my Diary at
Fune 14. preceding; at which time 1 was put 1p-
t0 2 Remonftrance, which, had Ibeen found any
way guilty, muft needs have roin’d me. But by
God’s Bleffing, the very fame Day I did clearly
acquit myfelf in open Parhament, of all the A-
fperfions caft upon me about Dr. Manwaring’s Sex-
mons. ¢ This Particular Mr. Browne charged up-
¢ on me, and I anfwer’dasbefore: But Mr. Nico-
¢ Jas did not touch upon it this Day.’

VIIL. The eighth Proof thar I was an Enemy
to Parliaments, was taken from fome Marginal
Notes, which I had made upon a printed Speech
of Sir Bewjainin Rudyard, whnch he {pake in the
Parliament held Ao 1627, Mr. Nicolas named
fours but Mr. Browire, in {umming up my Charge,
infifted only upon two. The word Redueing ; and
the Aism of gaining from the King. Six Benjamin Rud-
yard is my old Acquaintance, and a very wor-

6 C thy
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thy Member of that FHoufe, both now and then.
But be a Man never fo worthy, may he not ule
{fome Phrafe amifs? Or if he do, may not I or a-
nother obferve, yea, check at it, but by and by I
muft be an Enemy to Parliaments? Is there any
Argument In thiss I faida Gentleman in the Hpufe
of Commons ufed an ill Phrafe in a Speech of his
in that Houfe, therefore I am an Enemy to the
Parliamentin which he fpakeit? Say Iam miftaken,
and not he, and thar the Phrafe is without Excep-
tion; yet this is but my Error in Judgment, no
Proof of Enmity, either to the Parliament, or him
that fpake it. That which I faid was this:  Firft,
That the Word Reducing, as there placed, was o
hard Phrafe. Letany Man view that Speech con-
fiderately, and tell me whether it be notfo. Se-
condly, That I difliked the IVord Gaining, being
betwseen the King and bis People in Parlianicitt. For
(as I humbly conceive) there will always be Work
enough for both to join for the publick Good; and
well 1t can never be, if they which fhould fo join,
do labour only to gain one from another. For if
the King fhall labour to gez upon the Liberty or
Property of the Subject, or the Subjeéts in Par-
Liament labour to gaiz from the juft Power and
Prerogative of the King; can any prudent Man
think the publick can thrive there-while? Yea, but
they fay, That my Marginal Note upon this Phrafe
was, That this Gaining was the Aim of the lower
Houfe. If my Note be fo, yet that cannot be
otherwife underftood, than that according to this
Expreffion, this mult be their Aim. ¢ And the
¢ Reafon why I found fault with this Phrafe was,
¢ becaufe 1 faw this muft follow out of it, So,
¢ ynder favour, I was not fo bold with this Gen-
¢ tleman, as he was with the Houfe in ufing this
¢ Speech.’
" IX. The next Proof was, That I found fault
with eight Bills that were then in the Houfe, This
is a very poor Proof of my Enmity to Parlia-
ments, that I difliked {fome Bills propofed in
them 3 tho’ there be no Proof of this urged at
all, faveonly thot I writ the time, Aday 27, 1628,
upon the Paper where the Bills were mentioned.
And I hope, to mention the time when any Bills
were propofed, is not to diflike the Bills. Buot fay
i did diflike them, whatthen? Tt is lawful forany
Member of the Houfe (and fuch was I then) to
zake Exceptions, which hethinks are jult, againit
any Bill before it pafs.  And fhall not that which
is lawful for any Man to do, be lawful for me?
Befide, almoft all Bills are put 1n by private Per-
fons: The Houfe is not interefted in them, til]
they are pafied and voted by them:  So that till
then any Man may {pend his Judgment upon the
Bill, wichout any Wrong at all to the Parliament,
¢ Mr. Browne {faw this well enough, and therefore
< yvouchfafed not fo much as to nume it
X Thetenth Proof was, That Umade an Anfwer
to the Remonftrance et out by Parhament, Ao
1628, Thiswas preffed betore, and here s Jaid
hold of on all hands,  to makeas fulla Cry as it can
againft me. ¢ M. Nicolas prefles it here aloud (as
< he doth all thingsj and Mr. Brewne lays 1t clofe
¢ in fumming up the Charge” My Anfwer the
{ame to both. 1. They charge me, That I made
that Anfwer to the Remonftrance which came
Yorth Auio 1628. 1 did this by the King’s Com-
mand, and upon fuch Inftructions as were given
‘e, And as I obeyed the Command, f{o did I
clofely purfue my Inftructions: and [ durft dono
2
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other, for I was then upon my Oath as a figy,
Counfellor, and fo employed in that Service, Anq
I hope no Man will concetve, that I would, wig.
out {uch a Command, have undertaken fuch 4 kind
of Service. 2. Yea, but they fay, It doth nutnp‘.
pear that I had any fuch Command,  Yes, thy,
appears as plainly as that T made ir, For they
bring no Proof that I made i, bur becaufe g
Indorfement upon that Paper s 1n my Hand, apg
calls 1t my Anfwer: And the fame Indorfemen:
fays, I made it by his Majelty’s Command., g
either the Indorfement 15 no {ufficient Proof for the
one, or il it be, ’ns{ufhicient for both; and myft
needs witnels the onefor mewith che fame Strehgth
that it doth the other againlt me. For a kind of
Confeflion that Indorfement is, and mult therefora
not be broken, but be taken with all its Qualites
a. Thirdly, They fay there are fome four and bit.
ter Paflages in the Anfwer. *T'is more than I per.
ceived, 1f it be fo. Nor was any Sournefs inend.
ed. And I hope no fuch Paffages found in i, the
Perfon confider’d in whole Numcthe X fwer ws
made. The Expreflions inde.d might have beep
too big for a Subject’s Mouth. 4. Fourthly, They
fay I was difpleafed that this Anfwer was not print.
ed butall the Proof they brought for it s, Thy
1t 15 writeen upon the Paper, that there was an In.
tention to print it, but that I know not what hin-
der’d it. ¢ Bur this Argument can never coa-
¢ clude: Fobina Nokes knows not who hinder’d the
¢ printing of a Jewith Cacechtfmy in Esgland iiicre-
¢ fore he was difpleafed the Catechilin was not
¢ printed. But I fee every Foot can help trampl
¢ him that 1s down.” Yea, butthey initanced in
three Particulars, which they charged teverallyup-
on me. The firlt Particular was, That by this
Remonftrance they fought to fill cur Proples
Hearts more than our Ears. A fecond was, That
they fwelled to that bignefs, wll they bralie them-
felves. But neither of theide ftrike at any Rightor
Privilege of Parliaments; they only rax fme A-
bufes, which were conceiv’d to be in che Milear-
riage of that one Parliament, And doth thele Par-
ticulars were in my Inftructions. And tho’ I have
ever honoured Parliaments, and ever fhall, yet ]
cannot think them infallible. General Councils
have greater Promifes than they, yet they mayerr.
¢ And when a Parhament, by what ill Accident
¢ {oever, comes to err, may not their King tell
¢ them of 1t? Or muft every Paffage in his An-
¢ {wer be four, that pleafes not?” And for that
Remonftrance, whither 1t tended, let the World
judge ; the Office is too dangerous for me. The
third Particular, was the excufing of Jie/eird, and
the Growth of Popery there, of which that Re-
monitrance Ain. 1628, complained, This was in
the Inftrutions too. And I had reafon to think,
the King and his Council underftood the State of
freland, tor Religion and other Affairs, as wellas
other Men.  And I was the more eafily led into
the belief, that Religion was much at one ftate in
freland in Queen Llizabeth’s and King Fames’s
t'me, and now ; becaule ever fince I underftood
any thing of thofe fr//h Afiairs, I{tll heard the
{fame Complaints that were now made. For in all
thefe times they had their Rosmzifh Hierarchy; fub-
mitted to their Government; paid them Tythess
came not to the Proteftant Churciies; and re-
belled under Tyrone, under preteuce ot Religion,
And I do not conceive they have gone beyond this
now, ¢ If they have, let them anfwer 1, ;vho

b Nave
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¢ nave occafioned it. But to prove this great new
Growth of Popery there, they produced firft a
Proclamation from the State 1n Irdam%, dated
April 1, 1629. Then a Letter of the Bifhop of
Kilmore’s to myfelf, dated April 1,1630. Thirdly,
A Complaint made to the State there, Aun. 1633.
of this Growth, fo that I could not but know it.
Molt trucs when thefe Informations came. Icould
not but know it: But look upon their Date, and
you fhall Gnd that all of them came after this An-
fwer was made to the Remonftrance, and there-

fore could not poflibly be forefeen by me, without
e Gift of Prophecy. Then they produceda Let-
wor of the Earl of Strafford’s, in which he com-

municated to me, Mai 1633. That to mould the
Lower Houfe there, and to rule them the better,

he had got them to be chofen of an equal number
of Proteftants and Papifts, ¢ And here Mr. May-

¢ yard, who prefled this Point of Religion hard

¢ ypon me, began to fall foul upon this Policy of
¢ the Barl of Strafferd, and himfelf yet brake off
¢ with this, But beis gone. Then he fellupon me

as o Man likely to approve thofe ways, becaufe

he defired the Letter might be communicated to

me. T his Letter was not written to me, as ap-

pears by the Charge 1tfelf: for 1if it had, no Man

elfe needed to communicate it to me, And T

would fain know, how I could help any of this?

1f that Lord would write any thing to me him-

{cIf, or communicate any thing to another that
fhould acquaint me with it, was it in my power
to hinder either of thefe? And there were other
Paffages in this Letter, for which, I conceive, his

Iordfhip defired the Communication of that Let-
ter to me, much more than the Particular urged,
which could no way relate unto me. ¢ And Mr.

t Browne in his Sum faid very little, if any thing,
¢ to this Bufinefs of Ireland.

X1, After this Mr. Nicolas, who would have
nothing forgotten, that might help to multiply
Clamour againft me, fell upon five Particulars,
which he did but name, and left the Lords to
their Notes. Four of thefe five were handled be-
fore. As Firft, theWords, If the Parliament prove
pecvifb. Secondly, That the King might nfe bis cwi
Pewer. Thirdly, the Violation of the Petition of
Right, Fourthly, The Canons. Fifthly, That I
fet Spies about the Election of Parliament-Men in
Gloucefterfhive : And for this Iaft, they produceda
Letter of one Althon to Dr. Heylin.  To the four
firft, I referred the Lords totheir Notes of my An-
{wers, as they did. To this laft, that Mr. Allibon
is o mere Stranger to me, I know not the Man.
And *tis not likely I thould employ a Stranger 1n
fuch a Bufinefs. The Letter was fent to Dr.
Heplin, and if there were any dilcovery in It
of Jugelings there in thole Elections, (as too
often there are) and if Dr. Heylin fent me thofe
Letters, as defirous I fhould fee what Prallices
are abroad, what fault is there in him or me for
this ?

X1I. Then Mr. Nicolas would not omit that
which he thought might difgrace and difcontent
me, tho’ it could no way be drawn to be any Ac-
cufation: ’twas out of my Diary, at Of. 27, 1640.
this Parliament being then ready to begin. The
Paffage there is, That going into my upper Study, 10
[end away fome Manuferipts to Oxtord, I found uy
Pifture which bung there privately, fallen down upoi
the face, and lymg on the Floor 5 I am alingft every
day threatned with my Ruin, God grant this be ua

Omeir of it. 'The Accident Is tiue 3 and having
fo many Libels caufelefly thrown out againft me;
and hearing fo many waysasIdid; that my Ruin
was plotted, I had reafon to apprehend it.” But'I
apprehended it without Paffion; and with lookine
up to God, thar it might not be ominous to me.
 Whart is this Man angry ar? Or why is this
° produced ¢

X111 "But tho’ I cannot tell why this was pro-
duced, yet the next was urged only to incenfe
your Lordfhipsagainft me: *tis in my Diary again;
at Feb. 1, 1640. where Mr, Nicolas {ays confident-
ly, 1 did abufe your Lordfhips, and accufe you of .
Injuftice. My Lords, what I faid in my Diary,
appears not 3 if it did appear whole and all toge-

‘ther, I doubt not but it alone would abundantly

fausty your Lordfhips. But that Paf-

fage 1s more than half burnt out {(as = Jr awes

is * to be feen) whether of purpofe  wiewed.

by Mr, Pryun, or cafually, Icannot

tell; yet the Paffage as confidently made up, and
read to your Lordthips, as il nothing were want-

ing, For the thing itfelf, the Clofe of my Words

is thiss So I fee wobat Fuftice Lmay expedi, fince bere’s
a Refolution taken, not oniy before iy dufwer, bt be-

foreny Charge is brought up egainff me. Which

Words can traduce no Man’s Juftice: Firft, Be-
caufe they dependupon an If 5 if the Parliament-
Man there mentioned told me truth, that fuch a
Refolution was tken. And Secondly, Becaufe it
can be no Juftice in any Men, be the Sentencé
never fo moderate in itfelf, to take up a Refoluti-
on what Sentence fhall pafs, before Anfwer given;
or Charge put it: for elfe a Man may be punithed
firft, and tryed after, which is con-
trary ° to all Rules of Juftice. And
therefore if fuch a Refolution were
taken (as I believe not) I mightwell preire. dup.
fay that which followed after: L o13. de
X1V. Then was produced a Pa- Trin c. 13.
per concerning the Subfidies or Aids
which had been given in divers Parliaments, i
which it is faid, at the beginning of it, 7ha Mag-
na Charta bad an obfeure Birth, andwas foftered by
an ill Nuife. © 1 believe that no Man that knows
¢ Mr. Nicolas, thinks that he fpake foftly upon
¢ this.” No, he fpake loud enough : What Laws
would I fpare, that fpake thus of Magia Charta 2
Firft, Here is no Proof offered that this Paper 1s
my Colledion, but only that it is in my Hand:
by which Argument (as is faid before) I may be
made the Author of any thing; and {o may any
Scholar, that is able and willing to inform him-
{elf. Secondly, The main Draught of that Paper
is not in my Hand, tho’ fome Notes upon 1r be.
Thirdly, There are Littletoi, and other Lawyers,
quoted in that Paper, Authors which I never read,
Nor is this now any difgrace to Magna Charia,
that it had an obfcure Birth: for fay the D:fficul-
ties of the Times brought it obfcurely forth, that’s
no blemifh to the Credit and Honour to which 1t
hath for many Ages attained. Not only their
Laws, but the greateft Empires that have been
in the World, fome of them have had obfcure Be-
ginnings : witnefs the Roman Empire. Fourthly,
What if our Stories agree upon It, that it had an
obfcure Birth, and a worfe Nurfe? What if fome
Law-Books (which Mr. Nicolas never read) and
thofe of good account, ufe almoft the fame words
of Magna Charta, which are in that Paper? Shall
the fame Words be Hiftory and Law in thems
| 6C 2 -~ and
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and Treafon in me? And fome-
what certainly there is in it, ¢ that
¢ Mr. Browne, when he gave his
¢ fummary Charge againft me, firft,

Suppefe) b in- :
Sert therein ¢ o the Lords, and after in the
fome Pajages < ponfe of Commons, quite omitted

out of Lawe- . . .
4 this Particular. Sure I believe he

found nothing was in the Paper
but known Truth, and fo pafied
it over, elfe he would never have
demied a Vindication to Magna
Charta.
X V. After all this,Mr. Nicolas con-
cludes with aDream, which he fays was mine. The
rcam (he fays) was, that I thould come to greater
Preferment in the Church, and Power inthe State,
than any Man of my Birth and Calling had done
before me, but that in the end ] fhould be hanged.
Firft, My Lords,if I had hadanyfucha Dream, ’us
no proof of any thing againft me, Dreams are
not in the power of him that hath them, but in
the Unrulinefs of the Fancy, which in broken
Sleep wanders which way it pleafes, and fhapes
what it pleafes s Nwinb. 11. But this Dream is
brought in, as the Fall of my Picture was, to make
me a Scarn to your Lordfhips and the People, and
to try whether any thing will yer at laft break my
Patience. This Dream is reported here according
to Mr. Piyui’s Edition of my Diary, fomewhat
different from thae which Mr. Piyun printed in a
former Book of. his:  but the beginning and the
end agree. Irom Mr, Prynn, Culier hath taken
and printed 1c. And Mr. Pryan confefled before the
1.ords, that one Mr. Badger an Attorney at Law,
a Kinfiman of mine, told it him. The truth, my
Lords, is this. This Badger married a near Kinf~
woman of mine; he was a notorious Separatift,
and fo nearer in Affection to Mr. Pryun, than to
me in Allrince.  This Man came one day to me
to Lambeth,and told me privately (which was more
Manners than ufually the bold Man had) that he
heard I had [ucha Dream when I was young, in
Oxford: 1 protefted to him there was no fuch
thing, and that .ome malicious Fellow or other
had fet him on work to come and abufe me to my
face, He feemed fatishied: but going to vific
Mr. Pivin then in the Tower; hetold it him 5 and
Mr, Prynn, without further proof, printsit in the
next Book he fet out. When I faw it in print,
and found that fome in Court took notice of it, 1
refolved to acquaint his Majefty how I was ufed;
and mecting with the Earl of Pembioke, then Lord
Chamberlain, and my great Friend, as he pre-
tended, (the King being not then come forth of
his Chamber) I told his Lordfhip how I wasufed;
and when the King came forth, Itoldit himalfo.
But the Earl of Pembroke, then prefent in the
Houfe, and called up by them for a Witnefs, for-
getting the Circumitances, but remembring the
"Thing, took it #pon bis Honour, that I faid nothing
of Mr. Pryur’s printing it, buc that I told him ab-
folutely I had this Dream. Now God forgive his
Lordfhip. Iwas much troubled in myfelf to hear
him to take it upon his Difbenonr, (for {o it was)
and yet unwilling (knowing his Violence) to con-
teft with him in that Place, and in my Condition;
and obferving what Spleen he hath lately thewed
againft me, I ftood a little ftill to gather up my-
felf. When Mr. Nicolas, before I could make any
Reply, felion with great earneftnefs, and told the
Lords, That the fore-part of my Dream was found
true, to the great hurt both of Church and State;
2
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and that he hoped they would now make zood the
latter, That I might be hanged, To which I an.
fwered, That I had not forgotten our Savioyes
PrediQlion, St. Fobn xvi. 33. That iy the oilj ...
Jhould be fure to ineet with afflition. Nor his Prayer,
Father, forgive thefe Men, for they know iot what they
doy St. Luke xxi11. 24, No, nor is that out of My
memory which St, Paul fpeaks, 1Cor. iv. 3. d: 1.
mano Die. But for the Publick, with this T fhy
conclude: God of bis infinite Mercy blefs the King ayg
bis People with Love, and Peace,and Picty, ayd 2},
1y, which is the worft I ever wifhed or endeavoyyef
whatfocver it fhall pleafe God foall become of we , 4,
whofe blcfled Wil and Pleafure,in all busitaiity I fubyis
avf2lf.  And here ended this lalt Day of my
Trial.  But before I went from the Bar, I made
three Motions to the Lords: The one, That]
might have a Day to make a Recapitulation of
this long and various Charge, or of the chief
Heads of it, that it might appear in a Body to.
oether, The other, That aiter this, my Counfil
might have a Day to {peak to all Points of Law,
incident to iny Caufe, Thethnd, That they would
be pleafed to remember, that I had pleaded the
Act of Oblivion to the thirteenth Original Arri.
cle. Mr. Nicolas faid they would acquaine their
Houfe with it. And the Lords promiled to take
all into Confideration. And fo I was difmiffed
Sfine Die.

¢ But here I may not go off from this Dream fo,
¢ fince Mr. Prymi hath printed it at che end of my
¢ Diary: Where he thamelefly fays, This Dream
was ateelted from my own Mouth at my Trul
in the Lords Houfe. For I have fet down all
that pafled exactly. Nordid [ then giveany Ac-
teftation to it only before I could gather up my-
felf to anfwer the Earl of Pemiroke 1n a fitting
manner, and not to hurt myfelf, Mr. Nicolas fell
upon me with that unchriftian Bitternefs, as di-
verted me from the Earl, to anfwer him. Bat
once for all, and to fatisfy any Man that defires
it, that 1s all true which I have here fet down
concerning this Dream: And upon my Chriftis-
nity and Hepe of future Salvation, I never had
this Dream, nor any like it; nor did I evertell
it this Lord, or any other, any other way than
in relation to Badger and Prynu, as 1s before rela-
ted, And fure if I had had fucha Dream I thould
not have had fo little Difcretion as to tell it any
Man, leaft of ail to pour 1t into that Sieve,
the Earl of Peuibioke. For that which follows,
and wherein his Charity and Words are almolt
the fame with thofe of Mr. Nicolas, Igave him
the fame Anfwer, and (forgiving him all his
moft unchriftian and infatiable Malice agamnft
me) leave myfelf in the Hands of God, ot 1n

his.?
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Aug. 23, 1644, I received an Order from the
Lords, Thatif I had a mind to make a Recapitu-
Jation (as I had formerly defired) of my long and
various Charge, 1 fhould provide mylelf for ic
againft Monday next, (this Order came upon Fri-
day ;) and that I fhould give in my Aniwer the
nexi Morning what I meantto do. The next day,
Aug. 24, 1n obedience to this Order, I gave inmy
Anfwer; which was humble Thanks that I migh:
have Liberty to make it, referring cthe Day to therr
honourable Confideration, with this, that Monday
next was a very fhort T'ime for fuch a Collection.
Upon this Anfwer an Order was prefently made,

that I fhould provide to make my Recapitulation
) upon
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upon Monddy, September the fecond.  And about
this time (the certain Day I know not) 1t was re-
folved in the Houfe of Commions, that according
t0 my Plea I thould enjoy the Benehfit of the Actof
Oblivion, and not be put to anfwer the thirteenth
Orieinal Article, concerning the Scosifh Bufinefs,
AncT auly, I blefs Ged for it I did nor defire che
Benefit of that Act for any Senfe of Guiltinefs
which I had in myfelf 5 but in confderation of
the Times, and the Malice of the now potent
Fa&ion, which being implacable towards me, I
could notthink it Wifdom to lay byany fuch Power
as might help to fecure me. Yer in the former
part of my Hiftory, when I had good reafon to
+hink I fhou'd not be called to anfwer fuch gene-
-] Articles, I have fet down my Anfwer to each
of them, as much as Generals can be anfwered.
And thereby T hope my Innocency will appear to
this thirteenth Article alo.

Then came Menday, Sept. 2. And, according
to the Order of the Lords, I made the Recapi-
talacion of my whole Caufe, in Matters of great-
et Moment, in this Form following. But fo
foon as I came to the Bar, I faw every Lord
prefent with a new thin Book tn Folio, 1n 2 blue
Coaxt. I heard that Morning, that Mt Prymi
had printed my Diary, and publifhed it to the
Weorkl 1o difgrace me. Some Notes of his own
are made upon it.  The firft and the laft are two
defperate Unrruths, befides fome others.  This
was the Book then in the Lords Handsy and I
affure mylfelf that time picked for it, that the
fight of 1t might damp me, and difenable me to
fpeak, 1 confels T was a little troubled at it
But after I had gathered up myfelf, and looked
up to God, I wenton to the Bufinefs of the Day,
and thus I fpake.

My Recapitulation.

¢ Y Lords, my Hearing began March 12.
‘ 1643 and continued to the end of Fuly.
< In this time I was heard before your Lordfhips,
¢ with much Honour and Patience, twenty Days;
¢ and fent back wichout hearing, by reafon of your
¢ Lordthips greater Employments, twelve Days::
¢ The reft were taken up with providing the
¢ Charge agamnft me.

¢ And now, myLords, being come near an end,
¢ [am by your Grace and Favour, and the Leave of
¢ thefe Gentlemen of the Honourable Houle of
¢« Commons, to reprefcnt to your Lordfhips and
¢ your Memories, a brief Sum of my Anlwers to
* this long and various Charge: In whichIfhall
‘ notonly endeavour, but perform alfo all poffible
¢ Brevity. And as with much Thankfulnefs I ac-
¢ knowledge myfelf bound to your Lordfhips for
¢ your Patience; fo I cannot doubt but that I fhall
¢ be as much obliged for your Juftice, 1n what I
¢ am innocent from Crime; and for your Cle-
¢ mency, in what the common Frailty of Man-
¢ kind hath made me err. And I humbly defire
¢ your Lordfhips to look upon the whole Bufinefs
¢ with honourable Care of my Calling, of my Age;
¢ of my long Imprifonment, of my Sufferings in
¢ my Eftate, and of my Patience in and thro’ this
¢ whole Afliction; the Sequeftration having been
¢ upon my Eftate above two Years, In which;
¢ notwithftanding, I may not omit to giveThanks
¢ for the Relief which my Petitions found, for my

¢ prefent Neceffities in this Time of my H{:aring;
“ at your honourable Hinds, |
“ 1. Firft then, I humbly defire your Lordfhips
to remember the Generality, and, by occafion of
that, the Incertainty of almoft every Arcicle
charged upon me: which hath caft me into
“ great Streights allalong in making my Defence.,
* 2. Next, That your Lordfhips will be pleafed
¢ to confider what a fhort Space, upon each Day’s
¢ Hearing, hath been allow’d me to make m
¢ Anfwer to the many Charges inéach feveral Day
¢ Jaid againft me: Indeed, fome Days fcarce Time |
¢ enough to perufe the Evidence, much lefs to
“ make, and then to review and weigh my An-
¢ {wers.  Efpecially confidering (to my greateft
¢ Grief) that fucha Charge fhould be brought up
¢ againft me from fo greatand honourable a Body
¢ as the Commons of England. In regard of which;
“ and all other fad Occalions, I did at firft, and

4
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do ftill 1 all Flumility defire, that 1o all Parti-
culars concerning Law, my Counfel may be
heard before your Lordfhips proceed to Sen-
tence 3 and that a Day may be affigned for mv
Counfel accordingly.
¢ 2, Thirdly, I heartily pray alfo, that it may
be taken into your honourable Confideration
how [ have all manner ¢f ways been fifted to
the very Bran, for that (whate’er itamounts to)
which ftands in Charge againft me.
¢ (1.) The Keyand Ufe of my Study at Laia-
< beth, Books, and Papers, taken from me,

¢ (2.} A Search upon meat the Tower, made by
¢ Mr. Prysn, and one and twenty Bundles of Pa-
¢ pers, prepared for my Detence, taken from me,
¢ and not three Bundles reftored to me again. This
¢ Search made before any particular Articles were
¢ brought up againft me. My very Pockets fearch-
< ed; and my Diary, nay, my very Prayer-Book
¢ taken from me, and after ufed again{t me: And
¢ that in fome Cafes not to prove, but to make a
&
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Charge. Yet I am thus far glad, even for this
fad Accident: For by my Diary your Lordlhips
have feen the Paffages of my Life; and by my
Prayer-Book the greateft Secrets between God
and my Soul. So that you may be fure you have
me at the very bottom. Yet, blefled-be God,
no Difloyalty is found in the one; no Fopery
in the other, |
¢ (.Y That all Books of Council-Table, Star-
¢ Chamber, High-Commiflion, Signet-Office, my
¢ own Regifteries, and the Regifterics of Oxford
¢ and Cambridze;have been moft exquifitely fearch-
¢ ed for matter againft me, and kept from me and
¢ my Ufe, and fo affording me no Help towards
¢ my Defence.

¢ 4, I humbly defire your Lordfhips to remem-
¢ ber in the fourth Place, That the Things wherein
¢ I took great pains, and all for the publick Good
¢ and Honour of this Kingdom and Church, with-
< out any the leaft Eye to myown Particular, nay,
¢ with my own great and large Expences, have
¢ been objeted againft me as Crimes: As, name-,
< ly; the Repair of §¢. PauP’s, and the fetling of
¢ the Statutes of the Univerfity of Oxford.

¢ (1.) For 8t. Paxls : Not the Repair iefelf,
< they fay, (no, for very Shame they dare not fay
¢ that, tho’ thar be it which galls the Faction) out
¢ the demolithing the Houfes which ftood about
< it. Yea, bur without taking down of thefe
« Houfes, itwasnot poffibleto come at the Church
¢ to repair it; which is a known Truth. And
) ¢ they
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they were taken down by Commiffion undet the
Broad-Seal. And the Tenants had valuable Con-
fideration for their feveral Interefts, according to
the Number of their Years remaining, and ac-
cording to the Judgment of Commnyiffioners na-
med for that purpofe, and named by his Majelty
and the Lords, not by me: Nor did I ever o
much as it with them about this Bufinefs. And
if the Commiffion itfelf were any way illegal, (as
theyurge it is) that muft reflect upon them whole
Office was to draw and feal it; not on me, who
underftood not the Legality or Illegality of fuch
CommifTions: Nor did I defire thatany one Cir-
cumftance againft Law fhould be put into it;
nor isany fuch thing fo much as offered in proof
againft me. And becaufe it was prefled, That
thefe Houfes could not be pulled down but by
order of Parliament, and not by the King’s Com-
miffion alone; I1did here firft read in part, and
afterwards, according to a Se/ve granted me,
¢ deliver into the Court three Re-
¢« cords, two in Edward 1’s Time,
¢ and onein * Edward 111’s Time, in
¢ which are thefe Words 5 Author:-
tate noffre Regaliy prout opus fuerit, ceflantibus

¢ quibufcunque Appellationsin & reclasationiin diffu-
< giis, Furis, Scripti, aut Patrie flreprin procedalis s
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Neve ZEdificia que, e, amovert, & divel-
li penitus faciatis, &c. And a little after,
Quonfgue per wos cuim deliberatione & avifatieito
noftri Confilii fuper boc aliter fuerit ordinatun, .
Here’s no ftaying for a Parbament; here’s no
Reconmpence given ; here’s barring of :.111_ Ap-
peal, nay, all Remedy of Law, tho’ writen,
And all this by the King’s own Authority, with
the Advice of his Council, And is a far more
moderate way taken by me, yet under the {ame
Authority, and for the Removal of far greater
Abufes, and for a more noble End, become
Treafon ¢
¢ (2.) As for the Statutes of Osford, the Cir-
cumitances charged againft me are many ; and
therefore I crav. leave to refer myfelf to what 1
had already anfwered therein. .
« 5. Fifthly, Many of the Witneffes brought
againft me in this Buﬁnefs_ are more than {ul-
pected Sectariesand Separatifts from the Church;
which by my PlaceIwas to punifh, and that ex-
¢ afperated them againft me, where-
as by ® Law no Schifmatick ought
to be received againft his Bifhop.
Andmany of thefeare Witneflesin
their own Caufes, and pre-exami-
ned before they come in Court ;
at which Pre-examination I was not prefent, nor
any for me, to crofs-interrogate, Nay, many
Caufes which took up divers Days of Hearing
in Star-Chamber, High-Commiflion, and ac
Council-Table, are now upon the fudden eafily
overthrown by the Depofitions of the Parties
themfelves. And upon what Law this is ground-
ed, Thumbly fubmit to your Lordfhips. And
fuch as thefe are the Caufes of Mr. Pryni, Mr.,
Burton, Mr. IVilfon, Alderman Chambers, Mr.
Veflal, Mr. W aker, Mr. Huntly, Mr. Foxlye, and
many other. Where I humbly reprefent alfo,
how impoffible 1t 1s for any Man that fits as a
Judge to give an account of all the feveral Mo-
ttves which direfted his Conicience in {o divers
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Caufes, and fo miany Years paft, as thefe hye
been, and-where fo many Witnefles have beep
examined, as have been here produced againtt
me: My Lords, above an hundred and fifty Wit-
nefles, and fome of them three, four, fix timeg
over; and Mr, Prymm I know not how often,
Whereas the Civil Law fays exprefly, That* ¢,
Fudges fbould smoderate Thixgs fo, that so May

¢ Jhould be oppreffed by the Multitude of Witneffes s
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which is a kind of Proof too, that they wacb]& do,
diftrift the Tiuth and Gooduefs of their Canfz, Be.
fides, my Loids, 0 all Matters which came
before me I have done nothing, to the uttermoft
of my Underftanding, but what might conduce
to the Peace and Weltare of this Kingdom, and
the Maintenance of the Doctrine and Dilcipling
of this Church eftablifhed by Law ; and under
which God hath bleffed this State with fo great
Peaceand Plenty, as other neighbouring Nations
have looked wpon with Admiration. And
what Miferies the Overthrow of it (which

God in Mercy forbid) may produce, he alone
knows..
¢ 6. Sixthly, My Lords, there have been many
and different Charges laid upon me abourWords,
But many of them (if fpoken) were only paflio-
nate and hafty ; and fuch, upon what occafion fo-
ever drawn from me, (and I have had all man-
ner of Provocations put upon me) may among
human Errors be pardoned unto me) if fo it
pleale your Lordfhips. But for fuch as may
jeem to be of a higher nature, as thofe witnel-
fed by Sir Hewry Vane the Elder, 1 gave my
Anfwer again now fully to the Lords, but fhalt
not need to repeat it here,

‘ 7.Seventhly, Then, my Lords, for my Adti-
ons: Not only myown, but other Mens have
been heavily charged againft me in many Parti-
culars, and that criminally, and I hope yous
Lordfhipswill think illegally : AsSecretary #ui-
debank’s, Bithop Moutague’s, my Chaplains, Dr,
Heylii’s, Dr. Cofen’s, D. Pocklinton’s, Dr. Dove’s,
Mr. Shelford’s, and divers others: And manyof
thefe Charges look back into many Years paft.
Whereas the Act made this prefent Parliament
takes no notice of, nor punifthes any Man for any
thing done and paft at the Council-Table, Star-
Chamber, or High-Commiffion, much lefs doth
it make any thing Treafon. And out of this A&
Iam no way excepted. Befides (as I have often
pleaded) all A&s done in the Star-Chamber, at
Council-Table, High-Commiffion, or Convoca-
tion, are all joint Alts of that Body in and by
which they were done; and cannot by any Law
be fingly put upon me, it beinga known Rule of
the Law, Refertur ad univerfos quod publice fit per
majorein partein, And < Mr, Prynn
himfelf can ftand upon this Rule
againft the Lidepeidents, and tell us
that the major Voice or Party ought
to over-rule and bind the lefs; and
he quotes ¢ Scripture for it too.
[n which Place, that which is done
by the major Part is afcribed to
all 5 not laid upon any one, as here upon me.
And in fome of thefe Courts, Star-Chamber efpe-
cially, and Council-Table, I was accompanizd
with Perfons of great Honour, Knowledge, and
Experience, Judges, and others: And tis to me

¢ {ftrange,

¢ Prynn iz bis
Independency

examined,p.4s

¢ ¢ Chron. 13.
4, § Alts 13,

22,

* Judices moderentur, &c. ne effrznatn *poteflate ad vexandos Homines fiuperflua multitudo Teftium protrahatur. Dig. L.
22. Jjt. 5. L. 1. § 2. Adde &han rationem, quod qui pradita licentia abupwtur, veniung in fufpicionem, quod non fatis con-
fidunt veritatt,  Gloft Joid,
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¢ frange, and will feem fo to future Ages, that
¢ one and the fame A fhall be Treafon in me,
¢ and not the lealt Crime, nay, nor Mifdemea-
¢ qour in any other. And yet no Proof hath been
¢ offered that 1 {ollicited any Man to concur with
¢ me, and almoft all the Votes given preceded
¢ mine, fo that mine could lead no Man.

o Afterthis I anfwered to divers other Parti-
«lars, as namely, to the Canons, both as they
concesned Aid to the King, and as Fhf:}’ looked
upon Matters of the Church and Religion.

" To the Charge about Prohibitions.

“o. To the bafe Charge about Bribery. But
(s them over here, as being anfwered before :
\Whether I may refer the Reader now, tho’ I could
not the Lords then.

¢ 11. My Lords, after this came in the long:
¢ and various Charge of my ufurping Papal Power,
¢ and no lefs than a Defign to bring in all the
¢ Corruptions of Popery, to the utter (_)vt:rthmw
¢ of the Proteftant Religton eftablithed in Zugland.
¢« And this they went about to prove,

< (1.) Bymy Windozs i the Chapel: An Argu-
¢ ment as brittle as the Glafs in which the Pictures
¢ are, _

¢ (2.} By Piciures m iny Gallery: Which were
¢ there before the Foule was mine, and fo proved
¢ to your Loidfhips, | o

¢ (3.) By Revereice doie fin ity Chapel: As if 1t
¢ were not due to God, efpecially in his Church
¢ and done It was not to any other Perfon or
¢« Thing,. _

« {2.) By Conficration of Churches : Which was
¢ long before Fopery came into the World ; as was
¢ allo the Care of fafe laying up of all hallowed

¢ and facred Things. For which, I
1§i-Wal. Ra- ¢ defire your Lordfhips I may read a
leigh'sHift-of ¢ 00+ Paffage out of Sir *Walter Re-
the World, _ , B
Lo b1 b leighs Hiftory; the rather becaufe
¢ written by a Lay-Man, and {ince
¢ the Times of Reformation’

Bur this Mr. Mayuard excepted againft, both as
new Matter, and becaufe Ihad not the Book pre-
fent, tho’ the Paper thence eranfcribed was of-
fered to be attefted by Oath to be a true Copy.
But tho’ T could not be {uffered to read 1t then,
vet here it follows: ¢ So facred was the moveable
¢ Templeof God, and with fuch Reverence guard-
edand tranfported, as 22000 Perfons were dedi-
cated to the Service and Attendance thereof, of
which 8580 had the peculiar Charge, according
to their {everal Offices and Functions, the Parti-
culars whercof are in the Third and Fourth of
Nuinbers. The reverend Care which Afofes the
Prophet and chofen Servant of God had, in all
that belonged eventotheoutward and leaft Parts
of the Tabernacle, Ark, and Sanétuary, witnel-
fed well che inward and moft humble Zeal borne
toward God himfelf. The Induftry uled in the
framingthereof,and everyand theleaft part there-
of, the curious Workmanthip thereon beflowed,
the exceeding Charge and Expence in the Provi-
fions, the dutiful Obfervance in laying up and
preferving the holy Veffels, the folemn removing
thercof, the vigilant Attendance thereon, and
“ the provident Defence of the fame, which all
¢ Ages have in fome degree imitated, is now fo
* forgotten and caft away, in this fuperfine Age,
“ by thofe of the Family, by the duabaptifts;
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* Brownifts, and other Sectaries, as all Cofts and
¢ Care beftowed and had of the Church, whereirk
¢ God is to beferved and worfhipped, is accounted
¢ a kind of Popery, and as proceeding from an
* 1dolatrous Difpofition. Infomuch, as Time would
¢ foon bring to pafs (if it were not refifted) rhat
¢ God would be turned ourt of Churches into Barns,
* and from thence again into the Fields and Moun-
¢ tains, and under the Hedges; and the Office of
¢ the Miniftry (robbed of all Dignity and Refpet)
* be as contempible as thofe Places; all Order;
¢« Difcipline, and Church-Government, left to
* Newnefs of Opinlon and Mens Fancies: Yea; °
* and foon after as many Kinds of Religions would
¢ {pring up, as there are Parifh- Churches, &¢.’
Do ye not think fome body fet Mr. Mayuard on
to prohibit the reading out of this Paflage, as
forefeeing whither it tended ? For I had read one
third part of it, before I had the Stop put upon
me.

¢ (5.) But they wentonwith their Proof, by my
¢ cenfuring of good Men, that is, Separarifts and
¢ refractory Perfons. |

* (6.) By my Chaplains expunging fome Things
¢ out of Books which made againft the Papifts.
¢ It may be, if my Chaplains (whom it concerns)
¢ had Liberty to anfwer, they were fuch Paffages

as could not be made good againft the Papiftss
and then ’tis far better they fhould be out than
in. For as * St, Auguftin obferved in his, and
we And it true n our Time, The Inconvenience
is great, which comes 1o the Church and Religion by
bold Affirmers. Nay, he 1s at a faiis dici nou po-

teft, the Mifchief 1s fo great as cannot be ex-
prefled.

¢ (7.) Then by altering fome Things in a Ser-
¢« mon of Dr. Sibthorp’s. Bur my Anfwer for-
¢ merly given will thew I had caule,
< (8.) By my Preferment of unworthy Men. So
unworthy, as that they would be famous both for
Lifeand Learning, were they inany other Pro-
teftant Church in Chriftendom. And they are
fo popifhly affected, as that having fuffered much
both in State and Reputation (fince this Perle-
cution of the Cleray began; for lefs it hath not
been) no one of them is altered in Judgment, ot
fallen into any liking with the Church of Rome.
¢ (9.) By the Overthrow of the Feoffment : But
¢ that was done by Judgment in the Exchequer, to
¢ which I referred myfelf. And if the Judgment
< there given be right, there’s no Faule 1n any
¢ Man: If it were wrong, the Fanlt was in the
¢ Judges, notinme; Ifollicited none of them.

¢ (10.) By a Paffage in my Book,
¢ where 1 fay, The Religion of the Pa-  Cont. Fith.
< pifts and ours is one: But that’s ex- P 370
¢ prefled atlarge, only becaufe both |
¢ are Chriftianity ; and no Man, I hope; will de-
¢ ny that Papifts are Chriftians.  As for their no-
¢ torious Failings in Chriftianity; I have in the
¢ {ame Book faid enough to them.

¢ (11.) ByaTeltimonyof Mr. Burton’s and Mr.
¢ Lanes, That Ithould fay, #e and the Church of
¢ Romedid uot differ in Fundamentals,but inGircum-
< ftantials.? [This T here followed at large; but, to
avoid tedious Repetition, refer my Reader to the
Place where *tis anfwered. ]

¢ (12.) By my making the Dutch Charches to be
¢ of another Religion. But this is miftaken (as

my
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* my Anfwer will thew the Reader;) and if they
¢ do not make themfelves of another Religion, I
¢ {hall never endeavour to make them,

¢ (13.) ByaPack of fuch Witnefies, as were ne-
¢ ver produced againft any Man of my Place and
¢ Calling; Meflengers and Purfuivants, and uch
¢ as have fhifted their Religion to and again; Pil-
¢ lory-Men and Bawds ; and thefe the Men that
¢ muft prove my Correfpondence with Priefts.

¢ (14.) Inchemidftof thefe, upon occafion of the
¢ Ceremonies at the Coronation, it was prefled
¢ againft me, That I bad altered the King’s Oath,

¢ (15.) And laft of all, That I bad fhewed myfelf
< an Enemy to Parliaments.  {Upon both thele I
did very much enlarge mylelf : But here alfo,
that I may not be a Burden in repeating the fame
things, I defire the Reader to look upon them in
their proper Places, where I doubt not but my
Anfwer will give him full Satisfaction, that I did
not the one, nor am the other.]

¢ But, my Lords, thereare other ftrange Argu-
¢ ments produced againft me, to prove my Com-
¢ pliance with Ree, which I moft humbly dcfire
¢ your Lordfhips may not be forgotten.

< 1. As, Firft, my Lords, it hath been charged
¢ upon me, That I made the QOath recited 1n the
¢« firft of the late Canons; one Claufe whereof 1s
¢ this: That Iwill never grve sy Confeit to fubjelf
¢ this Church to the Ufurpations and Superftitions of
< theChurchof Rome.Whence the Argument drawn
¢ againft me muft be this, and can be no other;
¢ That I did endeavour to bring in Papeiry, bacaufe
¢« T made and took a {olemn Oath, never to give
¢ my Confent to fubject this Church of Englaid to
¢ the Ufurpations and Superftitions of the Church
¢ of Remme. [ befeech your Lordfhips mark the
¢ Force of this Argument; and they which fol-
¢ Jow are as pregnant againft me.

< 9. Secondly, My Book againit Z7fher, hath
<-been charged againft me; where the Argument
< muft lic thus: I have endeavoured to advance
¢ Popeiy, becaufe T have written agamnft it: And
¢ with what Strc .gth I have written agamft it, 1
¢ Jeave Polterity to judge, when the Envy which
¢ now overloads me, fhall be buried with me.
¢« This I willfay wich St. Gregory Nazianzen (whole
¢ Succels at Conflantinsple was not much unlike

¢ mine here, fave that his Life was

* Nonftudez- ¢ not fought) I ™ uever labonred for
mus paciin ¢ Peace 1o the Wrong and Detriment of
vere dodtrin® ¢ oifian Verity 5 nor 1 hope ever

{éf:;mf::;m’ ¢ fhall’ [And let the Church of Eig-
Orat. 32. Jand look to it: for in great Hu-

mility I crave to write this (the’
then was no time to {peak 1t) That the Church
of England mufl leave the way 1t’s now going,
and come back to that way of Detence which I have
followed in my Book, or fhe fhall never be able to
juftify her Separation from the Church of Roiue. ]
¢ 2, Thirdly, All the late Canons have been
¢ charged againft me ; and the Argument which
¢ 1s drawn from thence, muftlie thus: Thethird of
¢ thefe Canons for fupprefling the Growth of Po-
¢ pery, is the moft full and ftrict Canon that ever
¢ was made againft it in the Church of Eugland ;
¢ therefore I that made this Canon to keep it our,
¢ am guilty of endeavouring to keep it in.
¢ 4. Fourthly, I have by my Indultry, and God’s
¢ great Blefling upon my Labours, frayed as many
¢ trom going, and reduced to the Church of Eug-

¢ land as many that were gone to Roine, as I be- -

¢ lieve any Minifter in England can truly fay he
¢ hath done: I named them before, and had Scorn
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enough put upon me for it, as your Lordfhips
could not but both fee and hear; where the A
cament Jics thus : T converted many from ngg;:}f
and fettled them in the Religion eftablifhed 5
Lngland ; thercfore I laboured to bring in Papg;}.j
which out of all doubt can be nofober Man’s way.
¢ 5. Fifthly, The Plot difcovered to Sir 1275/,
Bofwell and mylelt, by Andreas ab Haberrfield,
hath been charged againft me: That Plot for
altering of Religion, and by what ways, your
Lordfhips have heard already, and

is to be {een at full inRome’s Mafter- ‘12" : Pf}'ﬂ?'_'r
, TR - me's Mok
Piece, Now if this Plot in the , _p." “

[f{ue proved nothing but a confufed

Information, and no Proof of any Particular, 4
indeed it did ; what’s become of Rom2’s Mape-
Piece? But if 1t had any Reality in it, as it ap.
peared to be a fad Plot, notonly to me, but g
all Men that faw the fhort Propofitions which
were firft fent, with an abfolute Undertaking to
prove them; then itappears exprefly, that I was
in danger of my Life, for {tiffly oppofing the
bringing in of Papery? and that there was no
hope to alter Religion in Eugland, till T was ta-
ken out of the way, And tho’ in Conclufion
the Proofs failed, yet what was confulted, and
it feems refolved, concerning me, is phiin e-
nough. And then the Argument againft me ljes

¢ thus: There’s no hope to bring in Popery, il

am taken out of the way; therefore I did hi-
bour to bring it in, Do not thefe things, my
Lords, hang handfomely together ?

¢ 6. Laltly, There have been above threefcore
Letters and other Papers, brought out of my Stu-
dy intothis Honourable Houfe 5 theyare all abous
compofing the Difterences between the Latherans
and Colvinifls in Gerimany. Why they fhould
be brought hither, butin hope to charge them
upon ’em, I know not; and then the Argument
will be this: I laboured to reconcile the Pro-
{eftantsin Germaiy, that they might unanimoufly
fet themiclves againft the Papiffs; therefore I
laboured to bring Papery into England.

¢ Now that your Lordthips have heard the Ar-
guments, and what Proof they make againft ms,
I muit be bold to put you in mind of that which
was {aid here at the Bar, April 16, 1644. That
they did noturgeany of thele particular Actions

¢ as Treafon againft me; but the Refult of them
“ altogether amounted to Treafon. For Anfwer to

which, I muft be bold to tell your Lordfhips,
Thatifno Particular which s charged upon mebe
Treafon,theRefult from them cannot be Trealon,
which will appear by thefe Reafons following::

¢ 1, Firft, The Refult muft be of the fame
Nature and Species with the Particulars from
which it rifes. But ’us confeffed no one of the
Particulars are Treafon : Therefore neicher s
the Refulc that rifes from them. And this holds
in Nature, in Merality, and in Law,

¢ In Nature, and that both for Integraland Lf-
fential Parts: for neicher can the Body of a Bear
and the Soul of a Lion, refult into a Fox; nor
the Legs of a Bull, the Body of a Horle, and the
Head of an Afs, refult 1nto a Man,

¢ In Msralily, and that is feen both in Virtues
and Vices: For neither can many Actions of La-
berality, Meeknefs and Sobriety, rife up into a
Refult of Fortitude ; neither can many Aétions
of Malice, Drunkennefs and Covetoufnefs, refult
into Treafon.

¢ In Lew tis fo too: For be there never fo ma-

ny parucular Crimes, yet there is no Law in
¢ this
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¢ this Kingdom, nor any where elle that I know,
Hhat makes a Refult of different Crimes to be
Tyeafon, where none of the Particulars are Trea-
jon by Law.  So this imaginary Refult’is a:Mon-
fter in Nature, in Morality, and.in Law ;-and
+ be nourifhed, will devour all the Safety of the

fenced by the known Law of the Land. And
herefore I -humbly defire your Lordfhips; not
for mine, but for the Publick’s fake, to weigh this
Bulinefs welly before this Gap.be made fo wide,
as there willhardly be Power leftagain to fhurit. -

¢ 2. My fecond Reafon is joined to the' Anfiver
¢ of an Objeftion: For -when this Refult was
« {poken of, it was added, Thag the P'articulqrs
. charged againft me, are of the fame kind, and
do-all tend to the Subverfion of Law and Reli-
oion, and fo become Trealon.  But,  firft, fop-
pole that- all the Particulars charged, do tend
-0 the Subverfion of Law, yet that cannot make
them to be all of one kind : For all Crimes
rend morce or lefs to the Overthrow of Virtue ;
yet no Man can fay, that all Crimes are of the
ame kind.  Secondly,- be they of the fame, or
different kinds; yet neither all,- nor'any of thefe
charged againft me, do tend tothe Subverfion of
the Law: For 'tis one thing to break, diflike or
fpeak againft fome particular Laws, and quite
another to labour the Subverfion of the whole
Body of the Law, and the Frame of Government.
And that I.have done this by Confpiracy, Force,
or any overt Action, 1s not fo much as offered-in
Proof, - And for the Breach of any particular
Law, if Ibe guilty, I am to-be punifhed by the
Sanction of that Law which I have broken, -

< g, Thirdly, Whercas it hath been faid, That
¢ many Actions of the fame kind make a Habit,
¢ That's true: But what then? For, Firft, the
< Adtions urged againft me are not of the fame
¢ kind, but exceeding different.  Secondly, if the
<

<

4

4

™ ™ ™ . i "™ [ ] L ] - o

"™, ) [ ™. ™ i [ ] b= [ =~ "~ - " - e - - - —

Habit be treafonable, then all thofe particular
AQions which bred that Habit, muft be feveral
Treafons, as well as the Refult or T1abit icfelf
whereas it hath been granted all alonig, that my
« particular Aétionsare not Treafons. And, Third-
¢ ly,a Habic in 1tfelf, neither s norcanbe Treafon
¢ tor all Treafon is either Thought, WWord or Overt-
“ A% but no Habir iseither of thefe,
¢ thereforenot Treafon. TFor a2 Ha-
¢ bit is that 1n the Soul which en.
¢ clines the Powers of it, and makes
“ a Man aptand ready to think, Ipeak, or do that
to which he is habitvated.  So an 1ll Habit a-
gainlt Sovereign Power, may make a Man apt
and forward to fall into Treafon ; but Trealon it
15 not.
¢ 4. Fourthly, Nor can this Refult be Treafon
at the Common Law, by which alone, I conceive,
there 1s no Treafon atall this Day in England :
For the main end of that excellent Statute of 23
Ed. 111. wasfor the Safety of the Subject, againft
the manifold Treafons which varioully fell up-
on them by the Common Law ; and bounded
all Treafons, and limited them to the things ex-
prefled to be Treafon in and by that Statute.
And in all times of difficulty fince, Recourle
hath ftill been had to that Statute: And to that
Statute I refer myfelf, with this; That this Re-
fult muft be fomething within this Statute, or
fome other known Statute, or elfe 1t cannot be
Treafon: And no Proof at all hath been fo much
ai'} offered, that this Refultis Treafon by any Law.
oL. L.

2 Tho. 1. 2.
q- 50. A.s.
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Subject of England, which now ftands fo well -

4

© My Lords, Ido with all. humble Submiffion
¢ deﬁre‘? that-when the!Reply is made to this Mat-
¢ ter of Fact, a Day may be affign’d for my Coun-
“ fel to be heard “in Matter of - Law, inall and

it © every Particular which they fhall find neceffary

¢ for my juft Defence, _ S

¢ And'now, my Lords, T do in all Humility lay
¢ myfelt low at God’s Merey-fear, ‘to do with
© mic as he pleafes 5 “and under God, I fhall rely
“ upon your Lordfhips’ Juftice, Honour and Cle-
¢ mency, of whichI cannot doubt, And without
* being farther tedious to your Lordfhips (who
“ have with very honourable Patience heard me -
¢ thro’ this long and tedious Trial) I fhall con-
“ clude with that which St. Augnftine faid to Ro-
¢ manionus, a Man that had tried
¢ both Fortunesas wellas I: v Jf ke
“ Providence of God reaches down to us
¢ (as moft certain it doth) Sic zecuin
© agr oportet, ficut agitur @ It muft fo
¢ be done with thee (and fo with me
¢ alfo) asitis done. - And under that Providence,
“ which will, I doubt not, work to the beft to
¢ my Soul that loves God, I repofe myfelf.

b S, Aug. 1 1.
cont. Academ.
c. 1. 3. Mat,
x. 29. Rom.
viil. 28.

" Here ended my Recapitulaiion, and with it the
Work of that Day : And I was ordered to appear
again the Saiurday following, to hear Mr. Brozwie
fum up the whole Charge againft me. But upon
Tuefday, Septemb. 3. this was put off, to sive Mr.
Browne more time, to Wednefday, Septemb, 11,

N Wednefday, Septemb. 11. Mr. Browsre made

in the Lords Houfe, a Sum or Briet of the
Charge which was brought againft me, and touch-
ed, by the way, at fome things in my Recapitula-
tion.  Butin regard I might notanfwer him, I took
no perfect Notes, but ftood ftill, and poffefled
my Soul in Patience ; yet wondring at the bold,
free, frequent, and moft falfe Swearing that had
been againftme.  When Mr. Browne had ended, I
humbly defired again, that my Couniel might be
heard in Point of Law. And they were hercupon
ordered to deliver in Writing under their Hands,
what Points of Law they would infift upon, and
that by Saturday, Septemd. 14. |

This Day my Counfel, according as they were
ordered, delivered into the Lords Houfe, thefe
two Points following by Wayof Queftion,  Firft,
Whether in all, or any of the Art.clks charged a-
oainft me, there be contained any Trealon by the
eftablithed Laws of this Kingdom ? Secondly,
Whether the Charege of the faid Impeachment and
Articles, did contain fuch Certainty and Particu-
larity as is required by Law, in a Cafe where
Treafon is charged ? This Day 1 petitioned the
Lords, that my Counfel might have accefs to, and
take Copies of all fuch Records as they thought
neceflary for my Defence; which was granted and
order’d accordingly.

My Counfel’s Queries having been formerly fent
down to the Houle of Commons, they were there
referred to a Committee of Lawyers to confider
of: And on Friday, Septemb. 27. they were earneft-
ly called upon to haften their Report.  And on
Friday, Ofiob. 4. Mr. Nicolas made a great Noife
about me in the Houfe, and would have had me
prefently cenfured in the Houfe ; and no lefs would
{ferve his turn, but that I muft be banged; and was
at Suf. per Coll. till upon the Reafons before gi-
ven, that if they went on tlus way, they muft

condemn me unheard : this violent Clamour ceafed
6D for
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for that time. And a Meflage was fent up to
the Lords for my Counfel to be heard, as touching
the fift Queftion concerning Treafon ; but not
concerning any Exception that they fhall take a-
gainft the Articles in peint of Certainty. This
Meflage the Lords took into prefent Confidiera-
rion, and order’d it accordingly : And appointed
the Eriday following, being Ofob. 11. for my
Counfel to be heard,” and myfelf to ke prefent.

This Day, according to this Order of the Lords,
I and my Counft! attended. My Counfel were
My, Hern and Mr. Hele of Lincoli’s-Inn, and
Mr. Gerard of Gray's-Inr. When we were called
into the Houfe, and the Lords fcttled in their Places,
Mr. * Yehn Heri (who was the Man that fpake
what all had refolved on) delivered his Argument
very freely and ftoutly, proving that nothing
which I have eicher faid or done according to this
Charee, is Treafon, by any known cftablithed Law
ot this Kingdom. The Argument follows 1n thele
Words, according to the Copy which Mi. [leva
himfe!f dehvered me.

A E-,' Lﬁi‘ffj,
. - HE Work of this Day, we
_,;:; frtre- ¢ L humbly COLCEIVE, 1S IN NNy
¢ reipe@s of very grear and high
¢ Concernmant.
¢ 1. In that it concerns Matter of Life, a thing
¢ of the highelt Confequence.
¢ 9. The Life of an Archbifthop, a Perfon who
¢ had attained the hicheft Dignity conferred in the
¢ Church of Ligleid.
< 2, Thoft happy Laws, many Years {ince cnact-
¢ ed and corfirmed by feveral Parhaments, to be
¢ the Boundarics what was Trealon 3 a Crime be-
¢ fore fo various, as it had no Bounds ; and fo
¢ odious, that the Punifhment of it was an infa-
< mous Death, a total Confifcation, with a Brand
¢ of Infamy to all Polteity.
¢ 4. In that the Charge againft him moves from
¢ no lefs a Body than the whole Commons of
¢ England, whic' prefents iim now a DPrifoner
< ar this Bar beture your Lordfhips, in the High
¢ and Supreme Court of Judicature in Parlia-
¢ ment.
¢« And if any thing thall fall from us, fubject to
¢ any doubtiul Conftruétion, we fhall humbly
< crave your Lordfhips Pardon, and Leave tomake
< our Explicaticn : For as there 1s upon us a Duty
¢ to be wary, not to offer any thing which may
¢« minifter uit Offence 5 1o netther may we be un-
¢ faichful, to omit what may witly tend o our
¢ Client’s Defence.
¢ The Charge againft him, we find

L) r‘ r ] - i
The Ctarge < o be made up of two fLveral Par-
npon aveat i c . R,
corfifis. cels of Ariicles, exlubited by the
’ ¢ Honourable FHoufc of Comimions.
The Titles of ¢ 1. The fuft, i Maintenance of
the frueral ¢ pheri decafation, wheiely be flands

Parcelsof the ¢

rrticlesy upon

charged with High Treafon.

o bich the ¢« 2, The lateer, metled, farther
Charge a- « drticles of Impeachinent of High-
gairft the ¢ Treafon,and divers High Crimes and
AEp avas )

Mifdemeanours ; for all wiich Aat-
< 25 and Things they bave inpeached
¢ biuof High-Treafei, and otber High Ciuines and
¢ Mifdemeancurs, teiding 1o the Subverfion of Re-

made up.

41. The Trial of Dr. William Laud,

c

.

19 Car.I.

livion, Laws and Liberties, - and to the utter Rupy
of this Church and Conimonwealth.
¢ Concerning this Charge, and the

Archbifhop’s Defence he hitherto 74 Sira;
made before your Lordthips, we o bis Cau.
(by your Lordfhips Command af- Jeb by reafonsf

the miv'd

C éﬂrge, qutfh-
out diftivzufh.
g avhat aug;
intended ts by

figned his Couniel) neither have
nor could (by reafon of the mix’d
Charge, without diftinguifhing what
was thereby intended to bea Charge

. a Tffﬂﬁn,l
of Treafon, and what of Mifde- =whar 2 a1z
meanour only) be farther ufeful to  @meanour.

him, than to advile the Form of

his Plea and Anfwer, which we received fron
him, as to all the Matters of Fa&, to be a Nog
Guilty.

¢ We have not m all or any the Facts chargeg
or evidenced againtt him, m any {ort intermed-
dled. But the fame (how proved and how ap-
pliable to the Charges, without mention of any
0

f them) fhall wholly leave t your Lordfhips
Notes and Memories,

¢ \What Defence he hath oftered hitherto, hath
been wholly his own : he without us in thae,
and we without confulting him in the Work of
this Day.

¢ Wherein, having received your Lordfhips Com-
manus, wedid prefent o Writing the Poms in
Law we then humbly conceived fit tor us to in-
{ift upon,

¢ I. Whether in all, or any the
Articles charged againft him, there
was contatned any Treafon by the
eftablithed Laws ot this Kingdom.

¢ JI. Whether the Charge of the

TletavoPoint,
jre fentedd € ¥
Coanfed in
qupitinz, 15 b

fﬁf:ﬂ’f;f ief 5l

fard Impeachment and Articles, did  fir 4is De-
contain fuch Certainty and Particu- g‘l’*’fﬂ-’_’ii 25
larity, as is required by Law in a
Calc where Treafon 15 charged.

¢ But being enjoined by your ho-

nourable Order, to ipeak only to 7k firftoxl)
the former ; we fhall, as 1n Duty fimittd.
becomes, conform thereunto.

¢ [or our Method herein ihall fol- The Monkes
low the Courfe holden in the Reply Pf:ﬂ - f:;’

made upon the whole Articles,
whereby we concerved the Charges contained m
them were reduced to thefe three Generals.

“ 1. A naiterous Endeavour to
fubvert the Fundamental Laws of
the Realm ; and inftead thereof, to
introduce an Arbitrary and Tyrannical Govern-
ment agamnit Law ; contained in the firft Origt-
nal and firlt Additional Articles.

¢ 2. Secondly, A traiterous Endeavour to fub-
vere God’s true Religion by Law eftablifhed ;
and Inftead thereof, to fet up Popifh Supe fticion
and Idolatry : this contained n the {eventh Origi-
nal and {eventh Additional Articles.

¢ 2. Thirdly, That he laboured to fubvert the
Rights of Parliament, and the antient Courfe of
Parliamentary Proceedings, and by falfe and ma-
lictous Slanders to incenfe his Majefty againtt
Parhaments. And this contained in the four-
teenth Original and renth Additional Articles.

¢ All other the Articles, we humbly conceive

to be but Inflances, conducing and applied io
fome of thofe Generals.

The three ge-
neralChar 2es.

¢ Concerning

* Th Lord Chancellor Finch tsld me, that this syosunent avas rot My, Hem's, (the' Je proveunced it _} fer be could 1ot aroac

lut it avas My, Halc's, afiesavard Loid Chief Fi flice,

ded ke fuid fartler, thatbeirg then a young Lagyer, be flood bekind

Al Yem, avhen Le ffoke at the Dar of the Lo ds Howje, and tak Notes of it and that it wwill be prblifhed amerg Fir Re-

forts, W. S, A, C,
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¢ Concerning thofe three General Heads of the
¢ Charge, we fhall crave leave to propole two
¢ Oyeifions to be debated.

¢ Whether there be at this Day
¢ any other Trealon, than what s
¢ declared by the Statuteof 2 5 4. 111
¢ cap. 2. or enatted by fome {ubfe-
¢ quent particular Statute ; which we humbly con-
ceive, and fhall endeavour to fatisfy your Lord-
¢ fhips, there 1s nOt any. _ |
¢ Whether any the Matters in any of the Arti-
cles chareed, contain any of the Trealons de-
clared by that Law, or cna{f‘tcd by any fubfe-
quent Law 5 which we likewife concerve they do
¢ por. And for the clearing of both thefe, thall
humbly nfift, "That,
¢ (1.) An Endeavour to fubvert the Laws, an
¢ Tncwvour to fubvert Religion, a Labouring to
¢ fubvert e 12ights of Parliaments ; are not 1rea-
¢ fons, either within the Statute of 25 £a. 1HL or
¢ by any other particular av.tute. |

¢ (2.) That notany of the Partlculars, Iﬂﬂ'ﬂpCE:(l
¢ in any other the Ariicles, 15 a Treafon wichin
¢ the Stuute 25 £d. LIl or any other Sta-
tute.

Tavo general

Dapaflsrn &I:-'
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< And to make good our Tenet

Fur Maiete-

¢ uien our iirtk Queftion, fhall hum-

roncof o ¢ bly offer,

Bf éﬁ?";? ' ¢« That before this Statute of 25
wo e fir ry -

E':_’_.:ujffﬂu: ¢ Iid 11 Treafons at the Commou

¢ | aw were fo general and uncertam,
¢ that almofl any Crime, by Inferences and Con-
¢ firuStions, might be, and was often cxtended to

¢ he a Treafon 3 infomach aswe find m 22° of

¢ the Buok of Afize, killing the King’s Meflen-
¢ gepwas Treaton,  And in the Parliamant-Roll,
¢ oy JJ 111 #wis, 1 5. accroaching the Royal Power
¢ (whercin every Exceis was fubject to a Conliruc-
¢ tion of Tieaton) was Treafon ; for which di-
¢ vers having {ufizred, the Commons in Parlia-
¢ ment finding how mifchievous and deitiucuve
¢ it was to the Subject, peatoned 1t might be
« bounded and declared.  And this, not to give
¢ any liberty, but to give bounds to1t; one whiie
* it being conftrued an Accreachmeat of Royal
¢ Power, as in the Cafe of the Earl of Lau-
¢ cafter, feimp. Ed. 1. for being over-popular with
“ the People ; and in the fame King’s Reign
¢ to Spencer, for being over-gracious with the

* King.

YeeUnccrialn-
1y qf-'u'ﬁff."
s, or wat
not Treafon,
produced the

Lavs of 23

Edw, 11, ?

4

¢ The Senfe of thefe and other
Mifchiefs by the Uncertainty of
Treafon, brought on this Law of

25 Ed, 11 And the Benefit 1t to
the Subjett, fays Sir Ed. Coke m
his Treatle of the Pleas of the
Crown, begot that Parliament the
Name of Parliamentun Benedic-

S fum 5 and that except Magna Charta, no other
¢ A& of Parliament had more Honour given it by

The A% of 23
Ed, 111 ke
Rale in Par-
Lament o
j:m’ e Trea-
jﬂ'.f.'.f 15_}'.

Parliancii-
Rofl v FL IV,
IGHE 1.L4. the
Prayr of the
Commaons.

VoL, I,

the King, Lords, and Commons.
And this Law hath been i all times
the Rules to judge Treafons by,
even in Parliament s and therefore
in the Parhament-Roll, 1 H. IV.
Num. 14.4. theTrialand Judgmentin
Cafes of Tmpeachment of Treafon,
is prayed by the Commons might
be according to the antient Laws.

And in the Parhament-Roll s 5.1V,

L

<

4
4
‘
¢
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s, 12, 10 the Cafe of the thenFEarl

of Northumberland, this Statute of  Parfiament-

25 Fd. 111, was the Guide and Rule
by which the Lords judged, in a
Cale endeavoured to have been ex-
tended to be a Treafon, the fame
to be no Treafon.

¢ And 1t 1s, aswe conceive, very
obfervable,. That if at any time
the Neceflity or Excefs of the
Times produced any  particular
Laws in Parhament, for making
of Treafons not contained in that

in that Law.
¢ Witnefs the Statute of 1 H. 1V,
cap. 10, wacreby all thofe Fadls

which were made Treafons i the

divided Timeof B. 1. were reduced
to thofe ot Ed. 111.

¢ Inthe Time of H. VIII. wherein

feveral Offences were enacted to be

Treafons, not contained 1 the Sia-

tute of 25 Ed. I1L. the fame were all

Rolly5sHIV,
nem. 12, Cafe
of E. of Nor-
thumberland.

ﬁ-mﬁn parti<
cularlyenadied
after 25 Ld,
HI. f:ll ye-
duced to that
Laze.

Law of 25 Ed, I11. yet they returned and fized

Treafons made
in the divided
time of R, 1L,
siducsd per
Stat. 1 1. IV,
C. 10,

Made i1 the
Tim> of Hen.
VILL. re-
druced 1 Ed.
Vi, c. 10,

{wept away by the Statute of 1 Ed. VI 12.

¢ And agam, wheic in the Time of
Ed. V1. leveral Treafons were en-
ated, they were ail repealed, and by
an Act made 1 Meiie none other
Offence left to be Trealon, than
what was contained and declared
by the Statute of 2 5 £d. 111,

¢ And from 1 /. IV, to Queen
Muary, and from thence downward,
we find not any Judgment hath
been given 1 Parliament, for any
Trealon not declared and contained
tn that Law, but by Bill.

¢ Thus in Succeffion of all Times,
this Statute of 25 E4. IIL. in the
Wildom of former Parliaments,
hath {tood and been the conftant
fixed Rule for all Judgments 1n

Cafes of Treafon.

Made in the

Time of Ed.
VI reduzed

by the d& of
1 Marte,

¢, 10.

Fm?.‘: IH. IV.
to this Day, ns
T udgment iz
Parliament
gi:‘m of an;
‘frmﬁu el
contatred i
thar Lo,

This Lawein
all Times the
Starda:d to
j*nfg:? Treajors
ty.

¢« We fhall now obferve, what Offences are in

and by that Law declared to be Trealons ;
whereby your Lordfiups will examine, whether
you find any of them in the Charge of thele Ar-
ticles : For which purpofe we fhall defire this,

Statute of 25 Ed. I1I1. be read.

¢ "The Treafons by that At declared, are

¢ 1. Compafling and imagining
the Death of the King, Queen, or
Prince, and Declaring the fame by

{ome Overt-Adt,

Treafons de-
clarcd per
Stat, 2¢ Iid.

IIL ¢ 2.

¢ 5. Murdering the Chancellor, Treafurer, &5c.
¢ 2, Violating the Queen, the King's cidft

Daughter, or the Prince’s Wite,

¢ 4. Levying War againft the King,
¢ 5. Or adhering to the King’s Enemies, within
the Realm or without, and declaring the fame

by fome Overt-Adt.

6. Counterfeiting the Sealsand Coin.

ringing in Counterfett Cotn.
¢ Next we fhall lay for a ground,
that this A& ought not be confirued
by Equity or Inference.
¢ 5. For that 1t 15 a declarative
Law, and no Declaration ought to
be upon a Declaration,

6 D o

Stat. 23 Ed,
I1L. may ad-
mit ma Con-
frultion .5)’
Equity o In-
Sfereuce tomake
other Treafon

than thereby
deelared.

It

¢ 2,



040

Reafens avhy

nol.

4

-

¢ 2. Itwas a Law provided to fe-
¢ cure the Subject, for his Life, Li-
“ berty, and Eftate; and to admit
¢ Conftructions and Inferences upon
it, were to deftroy the Security provided for
by it.
¢ It hath been the conftant Opinion m all
times, both in Parliament and upon Judicial De-
bates, that this A¢t muft be literally conftrued,
and not by Inference or Illation: nor would it
be admitted mn a Particular declared by this Law
to be Trealon; which a Man would have thought
mught have been confiftent with it.
¢ Counterfeiting the Coin of the Kingdom,

¢ js by this Law declared Trealon.

¢ Wathing, Filing, and Clipping
Tuflances ¢ the Coin, is an Abule, an Abafing,
avhere it ¢ and not making it current: yet In
would ot ¢ 2 H V., when the Queltion was in
Sat. 3H. V. Parliament, whether that Offence
cap. 6. ¢ was Trealon within the Statute of

¢ 25 Ed, II1. 1t s declared by a fpe-
cial Act then made, 3 H. V. cap. 6. That foraf-
much as before that time great Doubt and Ambt-
ouity had been, whether thofe Offences ought
to be adjudged Treafon, or not, malmuch as
mention 1s not thereot made in the Declaration
of the Arncles of Treafon by that Statute of
o5 Ed. 1T, the fame was by that particular Act
made Trcalon, which before was none : and
counterfeiting of foreign Coin made current here,
an equal Michicf with counterfeiting of the
Coin of this Realm 3 yer becaufe the Words of
the Statute ave bis Miency, this not Treafon until
¢ the A&t of 1 Marie, cap. 6. made

ICRE- fjlf}fé ¢ 1t {fo. And Sir Ed. Coke, 1n hisBook
ote Collec- : .
ticus «f Pleas before-mentioned, faith, A com-

the Cronun.

¢ palling to Jevy War, 1s not a Trea-
¢ fon within that Law, unlefs 1t pro-

¢ ceed mto Act; but only to compafs the Death

z Qurflion.

of theKing: Yer if a Conitructive T'reafon fhould
be admutied, it .night happily, without any great
ftraiming, be inferred, That Compafling to levy
War 1s in fome {ort a Compalling of the King’s
Death : and of this kind many more Inftances
may be given,
¢ So that the Refule of all this is, That what-
foever 15 not declared to be a Treafon within
the Letter of this Law, may not be adjudeed a
Treafon, by Inference, Conftruction or other-
wile.
“ Having done with this firft, we now fhall
come to our {ccond Cueftion,

“ Whether any the Matters in all,
“ or any the Arucles charged, con-
“ tain any the Treafons declared by
that Law, or enaéted by any fubfequent Law ;
wherein, altho” the Charges may appear to be
great and enormous Crimies 5 yet we fhall endea-
vour, and hope to fatisfy your Lordfhips, the fame,
nor any of them, arc 1'reafons by any eftablifhed
Law of the Kingdom. For clearing whereof,
we fhall purfue the Order firlt propofed.
¢ Firft, That an Enceavour to fubvert Funda-
mental Laws, is not T'realon by any Law in this
Kingdom eftablifhed : and particular A& to
make 1t Treafon there 1s none; fo as we muft
then return to apply thoefe former general Obfer-
vations of that Actof 2 5 £d. 111, to this Particular
and Thall add for Reafons,
“ 1. Ahat 1t is not comprzed within any the
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Words of that Law, nor may by any Confipe.
tion or Inference be brought within it, for ¢,
Reafens formerly alledged.

¢ 2, Becaufe an Endeavour to fubvert Laws, is
of fo great a Latitude and Uncertainty, gy
every Action not warranted by Law, may by
thereby extended to be Treafon.

“ In the fixth Report, m Mildmay’s

Mildmay
Cafe, Fol. 42. where a Conveyance Cnfémf;lji{;-
was made in Tail, with a Provifo, port. Cole,
if he did go about or attempt to £ 42.

difcontinue the Entail, the fame fhould he void:
It was refolved the Provifo was void ; and the
principal Reafon was, That thefe Words, 4.
Leritpt or go avont, are Words uncertain and vojd
in Law, And the Words of the Book are very
oblervable, viz. God defend, that Inberitances and
Eflates of Mei foould depend upon fuch Licertasutive ;
Jor that mifera cft Servitus, ubi Jus cft vagum,
8 quod non definitur in Jure quid fic conaﬁus;
and therefore the Rule of the Law doth decids 1his
Point. Non efficit conatus nifi fequitur citectus
and the Loz doth reject Conations and Gaings about,
as things unccitatiny which cannot be put iy 1ffu,
Thele are the Words of the Book : And i
fo confiderable in Eftates, your Lordfhips, we
concetve, will hold it far more confiderable
m a Cafe of Life, whhich is of higheft Confe-
quence.

< Andif it thould be faid this Law

of 25 Ed. [I1. ta!{f{s notice of Com-  0bjegin.
paflingand Imagining: We anfver, #fuer.

it 1s 1 a Particular declared by

that Law to be Treafon, in compaffing the Death
of the King: But this of endeavouring to fub-
vert Laws, not declared by that or any other
Law to be a T'reafon.

“ And If it fhould be granted, that this Law
might in any Cafe admit any other Faé to be
Treafon by Inference or Conftruétion, other than
15 therein particularly declared, which we con-
CCIVE 1t Cannot :

“ Yer it 1s not imaginable, that a Law intro-
duced purpofely to limit and afcertain Crimes
of fo high Confequence, fhould by Conftruc-
tion or Inference be fabject to a Conftruction
of admitting {o uncertain and indefinite a'thing,
as an Endeavour to fubvert the Law is, it
being not comprized within the Letter of that
Law.

* 3. That the Subverfion of the Law is an im-
pofiible thing ; therefore an Endeavour to do an
ALt which cannot be effected, cannot be Trea-
fon.

“ 4. Thatnall times the Endeavouring to fub-
vert the Laws hath been conceived no derermi-
nate Crime, but rather an Aggravation only of a
Crime than otherwife: And therefore hath been
ufually jomed as an Aggravation or Refulr of
Crimes below Treafon.

* Asappearsin the Parliament-Roll,

28 .V L nuin. 28 to ntm. 47, in the  Parliament-
Cale of the Duke of Suffolk, where Roll28H.VI.
n. 28, 19 47.

the Commons in Parliament having
preferred Articlesof Treafon againt
hum, did not make that any part of .
their Charge. Yet in the fame Par-
liament, and within few Days after, the firft being
in Febiruary, the latter in March, exhibiting other
Articles againdt him, they therein charged all the
Milprifions, Offences, and Deeds, therein men-

¢ tioned,

I the Cafe of
the Duke of
Suffoils,
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¢ tioned, to have been the Caufe of the Subverfion
¢ of Laws and Juftice, and the

¢ the Realm. So as 1t appears 1t was then con-
¢ ceived an Offence of another nature, and not a
¢ Trealon.

¢ And 1t appears as well by the Ar-
¢ ticles exhibited in Parliament, 21
H. V. againft Cardinal #o0lfey, as
by Indictment in the Kiig’s-Bench
againft Lighain 23 H. VIIL. Rot, 25
That the Cardinal did endeavour to
fubvert Autiguiffimas Leges bujus
¢ Regni, Univerfuing; boc Regnum An-
¢ glig Legibus luiperialibus fubjugare : which altho’
¢ it be a Charge of {ubverting theancient Laws
of the Kingdom, and to introduce new and
¢ grbitrary Laws 3 yet neither upon the Articles
¢« or Indi¢tment was the {ame mmputed to be Trea-
¢ fon; but ended in a Charge of a Premunire,

“ And 1if 1 fhall be faid, that
Erfory 1 Ho ¢ Empfon, 1£]. VIIL had Judgment,
Vifl. ¢ and died for it, upon an Indiétment
“ mn Loizdon 3 we aniwer,

¢ 3. This was not the Subftance of the Indiét-
¢ ment, but only an Aggravation.

¢« 2. Andif chareed, it 1s with an actual fubver-
¢ tng, notan with an Endeavour tofubvert the
¢ Taws;and i joined with divers Offences.

¢ 9. W hich 1s a tui_i Aniwer, The Indiétment
¢ upon which he was tried, was Pafehe 2 H. VIIL at
< Northanprea, and wasfor levying War againt
¢ the Kivg, a Treafon declared by the Law of 25
¢ Ed, 11 upcnwhich hewasconvicted and fuffered ;
and no Proceeding upon the other Indictment

¢ ever had.

Arﬁf[f;, Car-
,{;HHIWGI-!_ ¢
fey in Pariia-

m{nt, 21 Hen. :
VIIL Indiii-
meni K Bench
Ligham, 23
Hen. VIII.

™

™

F ]

¢ And as to the fecond general
¢ Charge of endeavouring to {ubvert
Rehgion :
¢ This nomore than that former
¢ of fubverting the Lawsis any Trea-
¢ {on, within any Law eftablifhed in
“ this Kingdom.
¢ And herein as to the Charge of the Endea-
¢ vour, we fhall rely upon what hath been already
¢ {aid upon the former.
¢ With this further :
¢ ‘That until that happy Reformation, begun in
¢ the Time ot King £dward V1. there was ano-
¢ ther I'rame of Rehgion eftablithed by Law
“ which was conceived until then to have been
¢ the True Religion ; and any ILndeavour to
¢ change or alterit, profecuted with great Extre-
‘ mities. Yet was not any Attempt to alter 1t
¢ conceived to be [reafon ; but feveral fpecial Acts
“ of Parliament were made for Particular Pumih-
¢ ments againlt Perfons who fhould
Stat. s RIL ¢ grrempt the Aleeration  thereof s
o3 H. Ve ¢ wimels the Statute of 5 R. IL ¢. 5.
o “and 2 A. V.¢. 7.
¢ In which latter, altho’ mention is made of en-
¢ deavouring to deftroy and fubvert the Chnltian
¢ Faith, yet was not the Oficnce made or decla-

.A.’IﬁL'E?' fo the
ﬁmud General
Chasge of en-
deavouring to
ﬂr!s' vert Reli-

gian,

™

¢ red to be Treafon. And at this day Herely, of

¢ what kind foever, is not punifhable, butaccord-
¢ ing to the old Courfe cf the Law.

¢ And we may add the Statute of

Stat.1t BA. V.
C. 32. 1 Mar,
C. 12.

12. that of 1 May.

¢ 1 Ed. V1. cap.

¢ attempt an Alteration of Relgion

third e
‘) _ | To the C l?argfjf:ﬂ[
abouring to do it, we fhall add bauring to fub-
“ nothing to what hath been faid to werrandin-
* the Charge of Endeavour in the ¢/ e King
¢ two former ; only thus much we ﬁﬁfﬂ rark-
¢ {hall obferve : '
 Thatin the Parliamentof 11 R, Avticee -
* IL. amongft the many Articles pre-  gainf? she
‘ ferr’d againft the Duke of Jreland, ggg’if: :

¢ To the third and Ilaft general

and others, the 14th Article containg

a Charge much of this nature, viz.
That whenthe Lord and others in di-

| Exccution there- ¢ Charge, labouring to fubvert the Anfwer o the
¢ of; and nigh likely to tend to the Deftrution of ¢ Rights of Parliaments.

thers, L1R.1L.

14 drtitls,

vers Parliaments, bad movedto bave 4 rood Goveri-
ient in the Realm, they had fo far rcenfed the King,
that he caufed divers to depart from bis Parlia-

ment 3 o ivat they durft not, for fear of Death, ad-

vife for the Good of the Kingdoin,

Yet when the

Lords came to fingle out the Articles, what was,
or what was not Treafon, That, altho’ a Charee
tranfcending this, was none of the Articles by

them declared to be Treafon.

‘ My Lords, having done with
thefe Generals, 1t remains only that
we apply ourfelves to thofe others
Articles, wihich we conceive were

ﬂf{f wer o e
pa tizular Ay
tichs rnfifled

upon principal-

¢ 1nfilted upon as Initances conducing
¢ and applied to fome of the Gene-
¢ rals we have handled.

¢ Wherein, 1f the Generals be not Treafon, the
¢ particular Inftances connot be: And on the other
¢ fide, 1f the Inftances fall thort of Treafons, the
¢ Application to thofe Generals cannot malke them
¢ Treafons.

¢ We fhall only fingle out two Particulars, and
¢ 1n thofe be very brief, in that moft which hath
“ been faid to the former Generals is appliable to
‘ them ; nalmuch as noneof them is declared to
¢ be a'Trealon by the Statute of 25 £d, L or by
¢ any other Law cnaéted.

¢ 1. The firlt of thefe in the 10th
¢ Original Article, viz, That he hath ~ The firft Par-
¢ traitoroufly endeavoured to recon- #cslar.
¢ cile the Church of England with the
¢ Church of Reme. Which, if it be any Treafon,
¢ muft be a Treafon within the Statute of 5 Fac.
¢ cap. 4. whereby is provided, That if any Man
¢ fhall put in Practice to reconcile any of his Ma-
¢ jefty’s Subjects to the Pope or See of Rome, the
¢ fame is enacted to be Treafon; which we con-
¢ ceive clearly is none of this Charge,

¢ (1.) Firft, for that here only is

{y in the
Charge.

¢ 12, which makes icbut Felony to

¢ charzed .an Endeavour; there a ﬁuﬁﬁf;;:‘!’f
¢ putting 1n practice, Motters

¢ (2.) Here a Reconciling of the
Church of Eugland with the Church
of Rome; there a Reconciling fome
of his Majefty’s Subjelts to the

See of Roine, And a Reconciling

charged, and
the Fai? made
Treafin by the
Statute 3 Jac,
C. 4

with, may as well be a Reducing of that of Rome

to England, as England to Rome.
¢ The fecond, in the 7th Additio-

¢ nal Article, for wittingly and wil-  The fecond

c

£

lingly receiving and harbouring di-
verspopifh Prieftsand Jefuits, name-

Particuiar.

< ly, Sanéte Clara and Monfieur §2. Giles.

¢ Which Offence, as to the harbouring Priefts
< and Jefuits, born within his Majefty’s Domi-
¢ nions, by the Statute of 24 £liz. cap. 2. is made

¢ by Force; The worft kind of Atempt certainly. ¢ Felony, not Treafon; and extends only to Priefts

¢ Euglift
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¢ Euglifp born, which thefe are not charged to
¢ be.

¢ My Lords, we have now gone thro thole
¢ Articles wherein we conceive the Treafons char-
¢ ged were intended, and have endeavom:ed to
¢ make it appear, that none of the Matters m any
¢ of the Articles charged are Treafon within the
¢ Letter of any Law.

¢ Andif notfo, then they cannot by Inference
¢ or Parity of Reafon, he heighten’d to a lyea-
¢ {on. _

¢ Tt istrue, the Crimes as they are laid in the
¢ Charge are great and many.

¢ Yeoif the Laws of this Realm, which have
¢ diftingmihed Crimes, and accordingly given
¢ then: feveral Names and infi¢ted Pumfhmenis,
¢ taife none of thele to a Treaion ;

¢ That we humbly conceive will
¢ be worthy of your Lordfhips Conf1-
deration in this Cafe; and that
fong, carns their Number cannot make thern
e 2 Treq ¢ cuceed their Nawre,  Andif they
fon, ¢ b= but Crimes and Mifdemeanours

¢ apart, below Treafon or Felony,

¢ they cannot make a Treafon by putting them to-
¢ gether. .

¢ QOtherwife the Statute of 25 Ed. 111, which we
¢ have fo much infifted upon, had been frutlefs
¢ and vain; if after all that Exactnels any Num-
¢ herof Mi‘demeanours (in themfelves no Treafon)
¢ fhould by Complication produce a Treafon, and
¢ yet no mention made of it in that Law, much
¢ lefs any Determination thereby, that any Num-
¢ ber, or what Number, and of what Nature of
¢ Crimes, below Treafon, fhould make a Trea-
¢ {on.

¢ It is true, my Lords, thatby the Statute of
¢ 2z Ed, 1L there is 2 Claufe in thefe Words :
¢ Jt is accorded, That if any other
Cafe, fuppofed Treafon, which isnot
therein [pecified, doth bappen before
aii; Fuftices, the Fuftices fball tarry
< quithout any going to Judginent of the
¢ Treafon, until the Canfe e fhewed
¢ and declared before 1he King and bis
¢ Parliament, whether it ought to be
< judged Treafon or Feloy.

¢ And that hereby might feem to
¢ be inferred, That there fhould be
¢ fome other Treafons than are mentioned 1n that
¢ Law, which may be declared n Parliament.

¢ But, my Lords, we fhall obferve,

¢ 1. If fuch Declaration look only forward, ther
¢ the Law, making it Treafon, precedes the Of-
< fence, and is no more than an enacting Law.

¢ If it look backward to the Offence paft, then
¢ jtappears by the very Claufe itfelf, of 25 Ed. V.
¢ it fhould be at the lealt a Felony at the Common
¢ Law ; and that a Crime or Crimes below a Fe-
¢ Jeny, were never intended to be by this Law
¢ to be declared, or to be heighten’d to a Treafon.
¢ And we find not any Crime declared Treafon
¢ with a Retrofpect, unlefs it were a Felony be-
¢ fore. Andin the late Cafe of the Earl of Straf-
¢ ford, attainted by Bill, there isa Treafon within

Number of
Crimes belows <

Treafon or Fe-

Powertode- ¢
elareTreafons, <
er Staf, 2%
Ed. I1I. c. j:. ‘
[Vheyein «ve
conceive there
15 no Power to
declare an Of-
fence below a
Felony to be a
Treafon.
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¢ this Law charged, and declared by the Bill of
¢ his Attainder to have been proved.

¢ 2, Secondly, We are not now in Cafe of a De.
¢ claration ofa Treafon, but before your Lordfhips
¢ only upon an Impeachment; and m fuch Cafe we
¢ humbly conceive the Law already eﬁabliﬂled,
¢ gsithach been, fo 1t will be the Rule *.,

¢ Thus, my Lords, we have gone through that
¢ Part which belongs to us, directed us by your
¢ Lordfhips, @iz,

¢ Whether m all or any the Articles exhibited
¢ before your Lordfhips, there i1s contained any
¢ Treafon by any eitabiithed Law of this Kingdom,
¢ without meddling ar ail with the Faéts or Proof
¢ made of them ; which together with our weak
¢ Fndeavours, we humbly {ubmit ro your Lord-
¢ fhips great Judgment,  And for any Authoritics
¢ cited by us, are ready (if fo commanded) to pro-
“ duce them,

Here this Day ended 5 and I had a few Days
reft.  Buton Tuefday, 07:her 22. bemng a Day
made folemn for Humtlauon, iy Chamber at
the Tower was {carchea again for Letters and Pa-
pers ; but nothing found.

After this, there went up and down all about
Loitdon and the Suburbs, 2 Petition for the bringing
of Delinquents to Juitice ; and fome Preachers ex-
horted the People to be zealous in it, telling them
it was for the Glory of God, and the Good of the
Church. By this means they got many Flands of
Men which little thought what they went abou.
In this Petition, none were named but mylelf and
the Bithop of Ely; {o therr Drift was known to
none but their own Party 3 and was undoubtedly
fet on foot to do me Mifchicf,  'Whofe Defign this
was, God knows; but I have cauic to {ufpect
Mr. Prymi’s Hand in it This barbarous way of
the People’s clamouring upon great Courts of Jul-
tice, as if they knew not how to govern themfelves
and the Caufes brought before them, is a moft un-
chriftian Courfe, and not to be endured in any
well-govern’d State.  This Petition, with a Mul-
titude of Hands to it, was delivered to the Houle
of Commons on Monday, Ofiober 28, Concerning
which I fhall ob{erve this, That neither the Lord-
Mayor nor the Sheriffs made any Stop to this il
legal and blood-thirfty Courfe, tho’ it were pub-
lickly known, and the People exhorted to fet
Hands to it in the Parifh-Churches,  'What this,
and {fuch-like Courfes as thefe, may bring upon
this City, God alone knows, whom I humbly pray
to fhew 1t Mercy. |

November 1. This Day, being All-balan-day, a
Warrant came to the Lieutenant from the Houfe of
Commons to bring me to their Bar, to hear the
Evidence formerly fummed up, and given againft
me in the Lords Houfe. I knew no Law nor
Cuftom for this; for tho’ our Votes, by a late
Act of Parliament, be taken away, yet our Ba-
ronies are not : And {o long as we remain Barons,
we belong to the Lords Houfe, and not to the
Commons. Yet how to help mylfelf, Iknew not:
For when the Warrant came to me, the Lords

Houfe

* Whatfocwer hath becn bitherto placed in the Margin of this Argument, avas tranferibed from Mr. Heme’s owwn Copy 5 but
this avhich filloweth, I tranferibed from a logfe Note, awrote by an unknown Hard, and gjfixed to this Place. H, W.

Concerning the Provifo 7z 25 Edw. ILL. (laft mentioned) it is obferuable, that Mr. Lane, in the Lord Strafford’s Trial, faith,
That that Claufe of Provifon 25 Bdw. IIL #s quite taken away by 6 Hen, V1L, cap. 4. & 20. 8o that no Treafinis noaw to be rec-

koned, butavhat is literally contained in 25 Bd, 111, See for this Whitlock’s Memoirs, p.43. See alfo Burnet's Hift, Reform, Part

IL. pag, 253, about the Kepeal of Treafons,
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Houle was rifen, and I was commanded to the
1oufe of Commons the next Morning before the
Lords came to it ; fol could not Pctition them
for any Privilege. And had 1 done 1t, Idoubtit,
would have been interpreted for an Endeavour to
make a Breach hetween the IHoufes: And fhould I
have under any Pretence refufed to go, Mr, Lieu-
renant would have carried me.

Therefore on Saturiay, Noveinber 2. 1 went,
«ccording to the Warrant, to the Houfe of Com-
mons. S0 faon as ever 1 was come to the Bar,
M. Speaker told me, T ht’:x:t was an Ordinance
drawn up to attant me E.ﬁ [Tigh-Trealon ; but
¢hat chey would not pafs it ull they had heard a
Gummary of the Charge which was laid againft
me s and that 1 was {fent for to hear it allo. 1
humbly befought them that my Counfel and my
Solliciror (who were always prefent with me 1n the
Tords Houft) might ftand now by me: But it
would not be aranted. Then Mr. Browne, by Or-
Jer from the Speaker, delivered the Collection and
cumof the Charge agamit me ; much at one with
‘hat which he formerly made 1n the Lords Houfe.
Now 1 ook Notes of 1t asexaétly as I could.  Ile
had no foorcr done, but Mr. Spraker prefled me
‘o make Anfwer prefently. I humbly befoughe
the Houfe I might not be put to that, the Charge
being, long and varions ; but that I might have
Time, and that my Counfel mught be heard for
Matter of Law. Lwas commeanded to withdraw.
Aad when I was called in again, 1 received an Or-
der preremptory, Lo anfwer the Monday Seven-
night after to fuch Things as the Reporter was
mitaken in. But not a Word of hearing my
Counfel. T rerurncd to my Prifon.

This Fednefday, November 6. 1 got my Prayer-
Pook, by the Help of Mr. Heri and Mr. Browie,
ot of Mr. Prymn’s Hands, where it had been
cver fince the latt of May, 1043

Afeuday, November 11. [ came to the Houfe of
Commons again and, accorgiing to their preremp-
tory Order, made my Anfwer to the Summary
Charge which Mr. Biowie made againft me.  But
here 1 fhati advertife the Reader, That, to avord
croublcfome and tedious Repetition, 1 fhall not fet
dovn my Anfwer at large, as there ] fpake 1t; be-
caufe there 1s nothing n it but what is in my for-
mer Anfivers, the Beginning and the knd only ex-
cepred.  But it was necellary for me then to make
2 whole and an entire Anfwer, becaufe the Houfe
of Commons had then heard no part of my De-
fence.  Bur I prefume the Charitable Reader will
ook upon my Aafwers in thelr proper Place, ra-
sher than be troubled a fecond Time with the {fame
Thing. Yet hecaufe Mr. Browne went a different
way in his Summary from the Charge lately given,
I thall reprefent a Skeleton of my Anfwer, with
1l the Limbs of itintire, that it may be feen, as
.t were, together; tho” I report nothing which hath
been already fatd.  And thus I began

Xy Defence in the Houfe of Couniioiss.

¢ MR. Speaker, 1was here Nevember 2. It

-

was the Firlt time that ever T came with-
¢ in thefe Doors.  And heie then you gave me
¢ the moft uncomfortable Breakfaft that ever {
¢ came to; namely, that this i-Tonourable Houle
had drawn up an Ordinance againit me of Fign-
¢ Treafon: But that before they would proceed
¢ farther, I fhould hear the Sum of the Charge
¢ which was againft me ; which was the Caufe 1

™

'i was hff:nt for then: And to give my Anfiver
‘ to that which was then _fald, or rather miftaken
in faying and inferring, 1s the Caufe of my com-
¢ Ing now.
¢ 1. And, Firlt, Mr. Speaker, Igive Thanks
to this Honourable Houfe that they have given
me leave to fpeak for myfelf. 2. Secondly, Ido
¢ humbly defire if any Word or Thing fhould be
{ ﬂmlfltﬂkcn or unadvifedly exprefled by me, (which

ll be fore againft my Will) I may have Liber-
ty to recal and expound mylelf. 3. Thirdly,
That you will favourably confider into what
¢ Straits I'am caft ; that after a long and tedious
Hearing, I muft now come to anfwer to a Sum
or an Epitome of the fame Charge ; which how
¢ dangerous it may be for me, all Men that know
« Epitomes cannot but underftand.
¢ Mr. Speaker, I am come hither to make a
Brief of my Anfwer to a Sum of my Charge;
wherein I may receive as much Detriment by
¢ my own Brief, for wantof larger Expreflion, as
¢ by the other of my Charge by Omiffion or Mif-
take: Yet fince your Commacd is upon me, 1
¢ fhall without farther Preface, (which I concelve
¢ would be as tedious to you, as to me trouble-
¢ fome) addrefs myfelf, ard with as much Brevity
¢ a5 the many Heads of the Charge will bear.
¢ And that my Anfwer may be the clearer both
¢ to this Honourable Houfe and to the Gentleman
< who reported the Charge, I fhall follow every
¢ Thing in the fame Order he proceeded in : So
¢ far forth, atleaft, as anold flow Hand could
¢ take them, a heavy Heart obferve them, and an
¢ old decayed Memory retatn them.

« This worthy Gentleman hath preffed all things
¢ as hardly againft me, as the Caule can any way
¢ bear. That was his Duty to this Honourable
¢ Houfe, and it troubles me not: But his Carriage
< and Expreflions were civil towards me, in this
¢ my great Afiction; and for this I render him
< humble and hearty Thanks, having from other
¢ Hands pledged my Saviour in Gall and Vine-
¢ gar, and drunk up the Cup of the Scornings of
< the People to the very Botrom.

¢ This Gendeman began with four Generals,
¢ which he faid I complained of, and I fay I had
¢ caulr fo to do. 1. The firlt Complaint was,
¢ That I bad lain three Years in Prifon before 1oas
¢ heard.  And this, he faid, was my own Fault,
¢ becaufe 1 delayed the putting in my full An-
¢ fiver when I was called.  But herein he is quite
¢ miflaken: For I could not anfwer till 1 was
¢ called, and I was not called in three Years ;
¢ nor then could I plead to more Articles than
¢ were put to me”  [Nor did this delay three
Months of the three Years: Yet this Gentleman
in his Reply faid fiill, itwas my Faui becanfe I
did uot petition 1o be brought to bearing.  But this,
ander favour, is a weaker Reafon than the for-
mer.  For the Condition of the Times confider-
od, neither my Counfel, nor my other Friends,
nor myfelf, could think thara fit or a difcreet
way. Belides, it s well known that had I pe-
ttioned I could not Jsave been heard, my Bufinels
being in a manner caft alide, tll Mr. Pryun’s Ma-
lice, actuated by, a Search into my own Papers,
undertook it.] ¢ 2. The Gentleman faid, my fe-
< cond Complaint was, T5af iy Papersawere feized :
¢ But he faid, that was cone by Authority.  And
¢ 1 pever denied that: But that which he added
¢ i much miftaken ; namely, That 1 ever feized
any Man’s Papers with.ut Authority, or by my

¢ own

™
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own Power ; but what was done in_that kind,
was by the joint Authority of that Court in
which I then fat. Nor was my Complaint gene-
ral, that my Papers were feized; but that the
Papers prepared for my Defence were taken
from meé, and not reftored when I needed
them, and petitioned for them, 3. He faid,
my third Complaint was, That many of the Iit-
neffes produced againft me were Separetsfls.. 1 did
indeed complain of this, and I had abundant
Caufe fo to do: For there was fcarce an active
Separatift in Englaid, but fome way or other his
Iniiuence was into this Bufinefsagainit me.  And
whereas the Gentleman faid, The Hitncffes were
fonie Aldermen, and foine Gentlemen, and Men of
Quality : That’s nothing ; for both Gentlemen,
and Aldermen, and Men of all Condittons, (the
more’s the pity) as the Times now go, are Sc-
paratifts from the Doétrine and Difciplne of the
Church of England eftablithed by Law. And
I would to God fome of my Judges were not.
4. My fourth Complaint, he faid, was, of the
excelfive Number of the Witneffes. And he added,
That if I would not have fo many Witnefles,
I thould not have given Occafion for it, by com-
mitting fo many Crimes.  But, firft, whether 1
have committed fo many Crimes as are urged
againft me, is yet in queftion.  And Secondly,
’tis one thing to give Caufe, and another thing
to give Occafion: For an Occafion may be ta-
ken when ’tis pretended as given.  And fo I hope
it will be found in my Cafe. But the thing
here miflaken is, That thefe are all faid to e
Jogal Witn:ffes 3 whereas almoft all of them have
at fome time or other, been before me as their
< Judge, either at Star Chainber, or Council-Tabl,
¢ or High-Conmnmiffion, or as Referree.  And then I
&
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humbly defire it may be confidered; Furlt, how

impoffible itis for a Judge to pleafe ail Men.
< Secondly, How improbable it is, that Witnefies
¢ difpleafed fhould be indifferent in their Tefti-
¢ mony. And, Thirdly, how hard 1s it to convince
¢ a Man by {uch interefted Witnefles, now (upon

¢ the matter) becoming Judgesof him
a Quomodo ¢ that judged them. And (asSt.* Au-
potelt malus < gyiye {peaks) Quomodo poteft, bow
Eﬁa ﬁrd}z:;? < is5 it poffible for ene that 15 contentions
Aug. Ep.166, ¢ and evil to [peak well of bis Fudge ?
¢ From thefe Generals the Gen-

tleman paffed to the Particulars of the Charge ;
and he caufed the 7, 8, 9, 10, 11th Onginal Ar-
ticles, and the 7th Additional to be read. That
done, he divided the Charge into two main
eads : ‘The one, an Endeavour in me to {ub-
vert the Lawsof the Kingdom ; and the other,
2 like Endeavour to alter the true Profcftaut Re-
ligion into Popery.  The Lvidence oiven in the
Lords Houfe, began at the Laws and ended 1
Religion ; but this Gentleman 1n his Sum, both
there and here, began with Refigion, and ended
with the Laws. -
¢ 1, The Charge concerning Religion, he faid,
would bear two Parts 3 the Ceremonial, and the
Subftanftial Part of Religion. |
¢ (1.) And he profefled he would begin at the
Ceremonial, where having firlt charged in gene-
ral, the Statute of the 3 and 4 of Ed. VL. ¢. 10.
for the Deftruction of Images he gave thefe par-
ticular Inftances following, to fhew my Inten-
tion to alter Religton.
¢ x, The fetting up of coloured Glafs with Pic-
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tures in the Windows of my Chapel ; the Cop.
munion-Table Alar-wife ;_Candlefticks theregp,
with Reverence and Bowings, , . '
¢ 2, ABible in my Study with the five Woyp
of Chrift wrought upon the Cover in Needle.
Work, ,

¢ 3. Three Pitturesin my Gallery ; the F,
Ho oy the tour Latin Fachers, and the Hiftory
of (St. Jabit 10.} the true Shepherd entering in by
the Door, and the Thief by the Window,
¢ 4. The Crucitix hung up i the Chappe] at
White-Hall on Gosd-Iriday 5 and what happened
there upon Dr. Bivwew’s coming in and doing
Reverence, |

¢ 5. The Copes and Bowings ufed in Cathedral
Churces fince my Tune,

¢ The Ceremonies ufed at his Myefty’s Co.
ronation. .

¢ 4. The Abules in the Univerfitics, efpecially
Oxford. L

¢ 1. The Titles given me from thence,
¢ o, Divers Particulars in the new Statutes.
¢ 3. Images countenanced there, by me, I
¢ divers Chapels. o
4. The Picture of the Virgin Mary at 5,
¢ Mary’s Church Door, |
¢ 5. Nothing to be done without me in Con-
¢ oregations.

¢ §. The Cercmontes in fome Parifh-Churches,
and fome punifhed for Negle¢t of them. Inftan-
ces in fome of Beckington, fome of Lewes, and
in Mr. Chaicy of IFgie.

¢ 9. That I preferred no Men, but fuch as were
active for the Ceremonices,

¢ 10. Paffages expunged out of Books, if con-

™

¢ trary to thete Courles ; as that m Dr. Fearyy’s
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Sermons cencerning Images.

¢ 11. Bibles with Pictures in them.

¢ 12. The fevere Punithment of Mr. W orlipan
of Gloucefler, only for a Sermon againft Images.
“ 13. Words fpoker. 1o wake Bithop Fewocll’s

© Works and the Book of M.#1yrs, outof {ome

4

4

4
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Parifh-Churches.

¢ 14. TheConfecrationof Cree-Church, and 8¢,
Giles in the Fields. In allwhich, as] humbly con-
ceive, here’s nothing (efpecrally my Anfwers be-
ing taken to them) that can co-operate to any
Alteration of Religion. Nor is there any Trea-
fon, were all that1s urged true.

¢ (2.) From hence, Mr. Speaker, this worthy
Gentleman paffed over from the Ceremonies, to
thofe things which, he faid, concerned the Sub-
ftance of Religion: In which the Particulars
which he charged where thefe ;

¢ 1. A Doubtfulnefs, 1if not 2 Denial of the
Pope’s being Autichiift.

« 2. Diflike of the Name, the Ido of Rome.
¢ 3, The Alteration of {fome Paffages in the
Publick Prayers appointed for Novemb, 5. and
the Coionation- Day.

¢ 4. The Autichriftian Yokeleft out of the Brief
for the Palatinate, with an Expreflion, as if we
and thole Reformed Churches were not of the
fame Religion.

¢ 5. That Men were punithed for praying for
the Queen and Prince.

¢ 6. That the Churchof Rosme is a true Church.
¢ 7. That the Communion-Table or Altar is the
Chief Place 5 for there is Hoc et Corpus metin.

¢ 8. Reftraint of all Books againtt Popery, In-
ftances in a2 Book of Bithop Carfeten’s : One ten-

“ dred
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¢ dred by Sir Edward Hungerford. Dr. Clark’s
¢ Sermons. Dr. Fones. None called 1n but §ales.
¢ That I myfelf did expunge fome Paffages out of
¢ 3 Sermon of Dr. Sibthorp’s. Popith Books feized,
¢ re-delivered to the Owners. That for thefe I
¢ muft an{wer for my Chaplains, fince Fobu, Arch-
¢ hithop of Zork, was fined for his Commiflary’s
¢ A¢t againft the Bifhop of Durbam ; who having
¢ o Patent, could not fo eafily be put out of his
¢ Place, as I might change my Chaplains.

¢ g. Three Minifters in my Diocefs fufpended
¢ for not Reading the Book of Recreations on the
< Lord’s Day.

¢ 10. The Feoffment for buying in of Impro-
¢ priations, overthrown, to the Hindrance of
¢ Preaching, and Scandal to Religion.

¢ 11. Incroachment upon the Lord Chamberlain
¢ for naming of Chaplainsto the King; andupon
¢ the Mafter of the Wards for giving of Benefices,

¢ 12, Famiharity with Priefts and Jeluits, §.
¢ Clara and Monheur §. Giles.

¢ 13, The Teltimonies of Mr. Chalener, Sir
¢ Hewry Mildzway, and his Brother Mr. Anthouy,
¢ what Opinion was held of me beyond the Scas,
« for my cinning introducing of Popery.

¢ 14, That an Offer was made unto me to be
¢a Cardinal.  And thus far this Gentleman pro-
¢ ceeded in Points of Religion.

¢ But becaufe there hath paffed divers things
¢ done at and by the Comncil-Table, the Courts of
¢ Ster-Chamber, and High-Commiffion, and in Cop-
“ eocation 5 and becaufe many more things fo done,
care to come in the next Head concerning the
¢ Law; I humbly crave leave, for avoiding te-
¢ dious Repetition, to fay it once for all, That na
¢ Al done by any of thefe, either by full Confent
¢ or major Part, which tnvolves the reft, ought to
¢ be charged fingly againft me : And that for thefe
¢ Reafons following s

¢ 1. Firft, Becaude this 1s not peccare cum multis :
¢ For they meet not there in a Relation as mult,
¢ but as wmin Aggregatuin, as Bodies made one
‘ by Law. And therefore the Allts done by them,
¢are Acts of thofe Bodies, not of any one Man
¢ fitting in them. And in this Senfe a Parliament
¢ is one Body confifting of many ; and the Aéls
“ done by it are Acts of Parliament. For which
¢ (thould any of them prove amifs) no one Man
¢ js anfwerable, tho” many times one Man brings
“1n the BIll.

“ 2. Secondly, Becaufe I could fway no Man’s
‘ Vote in any of thofe Places (tho’ this hath been
“ often urged againit me, as an over-potent Mein-
“her) for my Vote was either laft, or laft fave
‘one, 1n all thele Places; {o I could not lead.
“ Nor is there any fo much as thew of Proof of-
“ fered, that I moved, or prepared any Man toa
“ Sentence one way or other, in any one of thefe
“ Courts or Places.

¢ 3. Thirdly, Becaufe in thofe Court ot Judica-
‘ ture, there was the Affiftance of able Judges,
¢ Lawyers and Divines for Direttion. And how
¢ can that be a Treafon in me, which 1s not made
¢ fo much as a Mifdemeanour in any of the reft ?

¢ 4. Fourthly, Becaufe the A& of this prefent
“ Parliament, which hath taken away the §far-
¢ Chamber, and the High-Commiffion, and bound-
“ed the Council-Teble, looks forward only, and
‘ punifhes no Man for any A& paft; much lefs
“ doth it make any Man’s Aions done in them
“ to be Treafon: And I am no way excluded from
¢ the Benefit of that A&,

Vor I, -

¢ 5. Laltly, Becaufe in all my Proceedings, both
¢ 1n the High-Commiffion and elfewhere, I kepe
‘ firictly to the Doctrine and Difcipline of the
¢ Church of England cftablifhed by Law, againft
‘ both Papifts and other Sectaries. And under
¢ this Government, and Do&rine of this Church,
“ 1t hath pleafed God, now for above Fourfcore
¢ Years together, to blefs this Kingdom and Peo-
¢ ple above other Nations. And 1 pray God, if
¢ we forfake the one, it prove not a Caule to de-
¢ prive us of the other.

“ I And now, Mr. Speaker, T thall follow this
¢ worthy Gentleman, as he went on to the fe-
¢ cond General Head, the Subveifion of the Laws.
“ And here, when he had caufed the 1, 2, 3, ¢,
¢ and 14th Original Articles to be read, as alfo the
2, 9, and 1oth Additionals 3 he then faid, That
I had labour’d this Subverfion by my Counfls,
¢ and by my Adtions.

“(1.) By my Counlcls firft; of which he gave
¢ three Inftances.

“ 1. The Vote of the Ceuncil-Tadle to affift the
‘ King in extraordinary Ways, if the Parliament
‘ fhould prove peevith and refufe: And this out
“ of my Diary at Deceind. ¢, 1639,

¢ 2. The Pafluge in the Epiftle before my Speech
“ m the Star-Chambery Not one<cay of Goveriment,
¢ fiirce the Humours of the People wwere in continval
“ Chaige.

¢ 2. A Speech at Conicil-Tablz, That now the
¢ King might ufc his own Power, &¢. witnefled
“ only by Sir Heniy Vaire the Elder.

¢ (2.) From my Counfels, Proceed was made
‘ to my Actions 5 where the Particulars were ;

¢ 1. That I attempted to {et Proclamations a-
“ bove the Law.

¢ 2, That I was for all illegal Projects at the
¢ Council-Table 5 1nfranced 1n Jiclofures, 1n Ship-
“ Moncy, and Sir Fobn Cordct’s Commitment.

¢ 3. The taking down of the Foufes about St,
¢ Paul’s, with the large Commiflion for the Re-
¢ pair of the Welt-End.

“ 4. The ftopping of two Brewers 1n their
¢ Trade, being 1n Feffininfler, and pretended to
¢ annoy the Court.

¢ £, Things done by me as Referee 5 1nflanced
¢ in a Cafe between Rich and Pool, and another of
¢ onc Syinics. ~

< 6. Obftru@ing the Courfe of Law, by fending
“ to Judges; inftanced in the Parifhioners of Bee-
< kington, in the Cafe of Ferdinando Adams 5 n Sir
¢ Henvy Martyi's Cafe about an Attorney at Law s
* Judge Richerdfor’s Words in Huntlgy’s Cale, and
¢ Baron Trevei’s Words in Grafton’s Cale.

¢ 7, The punifhing Men that came in a legal
¢ Way ; inftanced in the Cafe of Newcomin and
¢ Burrowcesy that I faid in the High-Commifiion,
¢ I hoped to fee the Clergy exempt again the
¢ next Hundred Years: The two Church-Wardens
¢ of Chefhaim, with Words concerning Sit Thorias
¢ Dacres.

¢ 8 The Cafe of Prohibitions ; and Mr. Iﬂ_we-
¢ Jor’s Note out of a Sermon of mine concerning

¢ them., | _
¢ 9. That no Pope ever claimed fo much Jurif-

¢ diction, not from the King. |
¢ 10. The Canons ; and I the main Man ; the

¢ over-grown Member again.
¢ 11. The Statutes of Oxford enforced a fecond

¢ time ; Newvil’s Cafe of Merton-College inftanced
¢ 10,

™
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¢ 12, Books printed .that are againft the Law;
¢ inftanced in Cowell’s Interpreter, and Dr. Mai-
¢ waring’s Sermons, _

¢ 13. The Alteration of the King’s Oath at his
¢ Coronation.

¢ 14. My Enmity to Parliaments. Toall which,
c a5 I then gave {ufficient Anfwers, fo I hope the
¢ courteous Reader hath found them at large in
< their feveral Places. And for this laft concerning
¢ Parliainents, 1 humbly and heartily defire, that
¢ this may be taken notice of, and remembred,
¢ That there is not in any one of thefe Paper-
¢ Proofs produced againft me, any one thing
¢ that offers to take away any Rights of Parlia-
< ments, rightly underftood ; much lefs any that
< offers to take away Pailiaments themlelves s
¢ which is a continued Miftake all along this par-
¢ ticular Charge. And if any rath or unweighed
¢ Words have fallen from me, yet thefe cannot
¢ be extended to the difannulling of Parliaments,
¢ or their Privileges in any kind, which I defended
¢ in Print long fince, before I could forefee any
| < of this Danger threatning me, It
aCont. Fifker, ¢ is in my Book 2 againft Fifber: It
g 211 ¢ was read 1n the Lords Houle, and

¢ I humbly defire I may read it here,

¢ And 1t was read.

¢« After this, it was inferred by this worthy

< Gentleman, what a great Offender I <was, and

< greaterr than Cardinal Wolley.  Mr. Speaker, 1
¢ have feen the Articles againft the Cardinal, and
< fure fomebody is miftaken s for fome of them
¢ are far greater than any thing that is proved
¢ againft me. In which (I thank Chrift for it)
¢ my Confcience Is at peaces whereas the Car-
¢ dinal confefied himfelf guilty of them all, and
¢ vet no thought of Treafon committed ; and a
¢ Praannire was all that was laid upon hum.

¢« Then he gave a touch, That
¢ ® in Edwaird 111 time, there was
¢ a Complaint, that too much of the
¢ Civil Government was in the hands

b Anno 45.
Ed. 3.

¢ of the Bifhops: and that in the 45th Year of

< his Reign, they were put out, and Laymen put
¢ in, But, Firft, this concerns not me. Second-
¢ ly, The late A& of this Parliament hath taken
¢ fuffictent Order with that Calling for meddling
¢ in Civil Affairs, Thirdly, The Time 1s memo-
¢ rable when this was done: 1t was mn the Forty
¢ and Fifth Year of Edward 111, that’s encugh.

¢ Mr, Speaker, I fhall draw towardsanend. Yet
¢ not forgetring what Ordinance you told me was
¢ drawn up againft me ; if that which I have now
¢ faid may any way fatisfy this Honourable Hou'e
¢ to make ftay of it, or to nutigate 1t, I thall blels
¢ God and you for it. And I humbly defire you to
¢ take into confideration my Culling, my Age,
¢ my former Life, my Fall, my Imprifonment long
¢ and {tri¢t; that thele Confiderations may move
¢ with you. In my Profperity (I blefs God for
¢ it} I was never puffed up into Vanity, whatever
¢ the World may think of me. And in thefe Jaft
¢ full four Years durance, I thank
“ the fame God, °© gravem Fortznain
< conflonter tuli5 I have with decent
¢ Conftancy borne the weight of a
¢ prefling Fortune: And I hopeGod will ftrengthen
¢ me unto, and 1n the end of it.

¢ Mr. Speaker, I am very ¢ aged,
¢ confidering the Turmoils of my

¢ Tacit. 1. 6.
Annal.

4 Annum jam
agens {eptua-
gefimum {e-
Lundum,

¢ more Decays than I make fhew oi’
2
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¢ Life; and I daily find in mylfelf

19 Car.T,

¢ and the Period of my Life, in the Courfe of Nj.
¢ ture, cannot be far off, It cannot but be a grey
¢ Grief unto me, to ftand at thele Years ghys
¢ charged before ye: Yet give me leave to fay
¢ thus much without offence, Whatloever Errorg
¢ or Faules I may have committed by the way, iy
¢ any my Proceedings, thro’ human Infirmity,
¢ a5 who is he that hath not oifended, and -nkep
¢ fome Statute-Laws too by Ignorance, or 2.if.p-
¢ prehenfion, or Forgertulnels, at fome fudden une
¢ of Aétion? yet if God blels me with {o much Me-
¢ mory, I will die with thele Words tn my Mouwth,
¢ Thet T uever intended, w lefs endeavoured, 1)s
¢ Sulwerfion of the Lecws of the Kingdoii, nor 1
“ Liinging in of Popifh Supcrftiticn upoir the true Pro.
¢ teftant Religion eftablifbed by Law iis this Kingdo,

“ And now, Mr. Speaker, having done with
¢ the Fudt, I have but this one thing to put o the
¢ Confideration of this Honourable Houfe. My
¢ Charge hath been repeated, I confils, by avery
¢ worthy, and a very able Gentleman: But L2ily
¢ 15 not abfolute in any. The Lvicence given
¢ aoainft me before the Lords, was (vs by the
¢ Law it ought to be) given in upon Ouath: B
¢ the Evidence now fummed up, asd prefensd
¢ to this Honourable [ Toufe, is but upon the Co:
¢ le€tion and Judoment of one Man, how abie
¢ or ntire foever: and what he conceived 15 pros
¢ ved againft me, is but according to his Juig-
¢ ment and Memory 5 which perhaps may i
¢ much from the Opinion and Judgment of
¢ Judges themlelves, who heard the Evidence
¢ large, Nor was this Gentleman himfelt prefen:
¢ every Day of my Hearing; and then {or (hols
“ Days 1n which he was abfent, he can report no
¢ more here, than what others have reported
¢ him. So for fo much, his Repetition here i
 but a Report of a Report of Evidence given;
“and at the beft but a Report of Evidence, and
‘not upon Ouath. And, I fuppole, never any
¢ Jurors, who are Triers of the Fact in any Cal.,
¢ Civil or Criminal, did ever ground their Ver-
“ dict upon an Evidence only reported before
¢ them, and which them{clves heard not,

¢ And if this manner of Procceding fhall be
‘ thought lefs confiderable in my Pcrion, yer !
¢ humbly defire it may be thoroughly weighed 1n
¢ the prudent Judgment of this Honourable Houle,
¢ the great Preferver of the Laws and Liberties o
¢ the Subject of Eugland, how far it doth or muy
‘ trench upon thefe in future Confequences, i
¢ thefe grear Boundaries be laid loofe and open.

“ And becaufe my Infirmities are many and
¢ great, which Age and Grief have added to
“ thofe which are naturally in me, I moft hambly
¢ defire again, That my Council may be heard for
¢ point of Law, according to the former Con-
¢ ceflion of this Honourable Houfe: For I afiure
“ mylelf, upon that which hath been pleaded to
¢ the Lords, That no one, nor all of the things
¢ together which are charged agzinlt me, if
¢ proved, (which I concetve they are not) can
¢ make me guilty of High-Treafon, by any
¢ known eftablifhed Law of this Kingdom.

¢ The Sum of all is this: Upon an Impeach-
“ ment arifing from this Houle, I have pleaded
¢ Not Guilty.  Thereupon Iue hath buen joined
¢ and Evidence given in upon Oath., And now I
* muit humbly leave it to you, your Wifdom and
¢ Juftice, Whether it fhall be thought fit, and juft,
¢ and honourable, to judge me here, only upon a

¢ Repoit, or a Hearfay, and that not upon Oath.
' Here
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Here ended the heavy Bufinefs of this Day, I
was exceeding faint with {peaking fo long; and I
had great Pain and Sorenefs in my Breaft for al-
moft a Fortnight after: then, I thank God, it
wore away. 1 was commanded to withdraw, and
to attend the Houfe again on Wednefday Nov. 13.
1644, whichIdid, Then Mr. Brotone made a Re-
ply tomy Anfwer : the Reply bad fome great Mil-
ke in it, but elfe was for the moft part bura
more earneft affirming of what he had delivered,
aAnd I conceived T was not to anfwer to his Re-
ply, but that he was to have the Jaft Specch: for

o it was always carried, during my Hearing in-

the Lords Houfe, Therefore being difmiffed, I
went away : And I was no fooner gone, but the
Houfe called for the Ordinance which was drawn
up agpinft me, and without hearing my Counfel,
or any more ado, voted me guilty of High-Trea-
fon. And vet, when I came that Day to the
Houfe, all Men, and many of the Houfe them-
{elves, did much magnify my Anfwer before given
[ will forbear to fet down in what Language, be-
caufe it was high; and as no time can be fic for
Vanity, {o leaft of all was this time for me. And
vain I muft needs be thought, (hould I here relate
what was told me from many and good hands,
Bur it feems the Clamour prevailed againft me,
On Saturday, Nevemd. 16. this Ordinance was
pafled the Houfe of Commons {uddenly, and with
fo great deliberation, as you have heard, was
tranfmitted to the Lords, and by them the Debate
concerning it pat off to Friday Novemb. 22. Then
the Earl of Pembrake began more fully to thew his
canker’d Flumour againft me: how provoked, T
proteft, I know not, unlefs by my ferving him far
beyond his Defere.  There, among other coarfe
Language, he beftowed (as I am informed) the
Rafcaland the #illain upon me: and told the Lords,
they would put off giving their Conlent to the
Ordinance, till the Citizens would come down,
and call for Juflice, as they did in my Lord Straf-
ford’s Cafle. Was there not Juflice and Wifdom in
this Speech? Hereupon the Bufinels was put off
to Saturdey, Noveib. 13. and then o Friday, No-
vanb, 29, But then upon Thaifday, Neweind. 28,
Mr. §trowd came up with a Meflage from the Com-
mons, to quicken the Lords in this Bulinefs: And
at the end of his Meflage, he let fall, That thsy
fhueld do coellto agreete the Ordinance, orelfe he Mul-
ttude wonld come dowin and force themtoit. Atthis,
fome Lords very honourably took exception 3 and
Mr. Strozcd durlt not bide it, that this was any
part of the Mefluge dehivered htm by the Houfe
of Commons. But the matter was pafled over,
and Mr. Strowd not {o much as checked. This, it
may be, was thoughe fealonable by fome, to heart-
en on the Violence of the Earl of Peibrote.
T'he Bufinefs not long heard on Friday, was put
off again to Monday Deceind, 2. and the Houle of
Lords put into a Committee, to examine Particu-
lars by their Notes: the Earl of Nortbumberland
on the Wool-Sack during the Debate, which con-
tinued, more or lefs, fome Days. Where their own
Notes failed, they called to Mr. Browie, Clerk of
their Houfe, for his. But at laft, finding him
very ready and quick for any thing that was char-
ged againft me, but loth to be known what An-
twer I gave to any Point, fome Lords obferved it.
And it did after appear, that the Notes which he
put to the Lords, were not the Notes which him-

Ielf took, but that he had a Copy given him,
Vou, L

(whether by Mr. Pryas or any other, I know not)
and I was inform’d that the Farl of #arwick had
another Copy of the very fame: This is marvel-
lous juft and honourable in that Earl; and moft
Chriftian-hike in Mr. Browse. 1t may be, he learn-
ed it out of the Notes which his Father-in-Law
takes at Sermons, —

Upon Menday, December 16, there was (the
Times conlidered) a very full Houfe of Lords; a-
bout twenty prefent, and my Bufinefs largely de-
bated, and ready to come to the Queltion. I with
with all my heart it had, while the Houfe was {o
full. But the Earl of Pembroke fell again into his
wonted Violence, and afked the Lords what they
ftuck at? And added, #bat, fhall we think the
Houfe of Comtions bad no Coifcience in paffing this
Ordinance? Yes, they kncw well enongh what they did.
One of the Wigs hearing this excellent Paffage of
the Earl’s, protefted, if ever he lived to fee 2 Par-
liament in Bedlam, this prudent Earl thould be
Speaker, if he werc abie to procure him the Place.

In the mean time this unbappy Clamour of his,
put the Bufinefs off again to the next Day, being
Tuefday, Decemd. 17, Then there were but four-
teen Lords in the Houfe. My Bufinels was affu-
med, and propofed in three Queftions, and I was
voted guilty of the Falt in all three. Namely,
Guilty of endeavouring to fubvert the Laws; to
overthrow the Proteftant Religion; and that I was
an Enemy to Parliaments. Then it being put to
the Judges, whether this were Treafon or no; the
Judges unanimoully declared, that nothing which
was charged againft me was Treafon, by any
known and eftablithed Law of the Land, with
many things to and fro concerning this Bufinefs.

On Tucfday, Dec. 24. Chriffinas-FEwe, the Lords
had a Conference with the Commons abour it.
In which they declared, thar they had diligently
weighed all things that were charged againft me,
but could not by any one of them, or all, find me
quilty of Treafon. And therefore defired that the
Argument made by my Counfel might be anfwered.
And if it could be made appear unto them by any
Law to be Treafon, they would then proceed far-
ther, as in Honour and Juftice they fhould find it.
Then came Chriftmas-Day, Dec, 2. the lalt Wed-
nefday in the Month, and a moft {olemn Faft kept
on it, with as folemn an Ordinance for the due Ob-
fervance of this Faft, and againft the manner of
keeping of that Day in former Superftitious Times.
A Faft never betore heard of in Chriftendoim.

Afrer this Conference, Mr. Serjeant I#7ilde {peak-
ing frecly to fome Eriends about this Bufinefs,
told them, he wonder’d the Lords fhould fo much
diftruft their Judgments, as to defire a Conference
about it.  To {ee how good Wits agree! Surély,
I believe he was of the Barl of Penbdroke's Coun-
fel, or the Earl of his, they jump fo together, It
feems in thele Mens Opintons, the Houfe of Com-
mons can neither err in Confecience nor Judgment.
How{oever, that Houfe thought it fir the Lords
fhould be fatisfied, that I was by Law guilty of
High-Treafon: and to that end fent up a Com-
mittee, Fan. 2, 1644. to make proof of it o their
Lordthips. At this Meeting, two Judges were
prefent, Juftice Restes and Judge Bacor, The Ma-
nagers of the Bufincls againit me, were three Law-
yers, Mr. Browne, Serjeant JWilde, and Mr. Nicolas.
Neither myfelf nor any of my Counfel there,
What this will effe€t upon the Lords, Time muft
difcover, as it doth the Effects of other Eclipfes.

6F 2 And

r’
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And_tﬁus far 1 had proceeded in this fad Hiftory
by Fai. 3, 1644. The reft fhall follow, as it comes

to my knowledge.

[H. W. Next Day, the Archbifbop receiving the
News that the Bill of Attainder bad paffed iu
the Houfe of Lords, broke off bis Hiftory, and
prepared bimfelf for Death. )

The Reafons of the Commons for
the Attainder of the Archbifhop,
were at a Conference Fan, 2. by Ser-
| jeant#/ilde, Mr. Browize,and Mr. V-
colas, communicated to the Lords; who there-
upon; on the 4th of Faumuary, paffed the Ordi-
nance of Attainder: whereby 1t was ordained,
that lie fhould fuffer Death, as in Cafes of High-
Treafon. And on the 6th of Faunary it was or-
dered by both Houfes, that he fhould fuffer ac-
cordingly on Friday the 10th. But on the 7th,
the Lords at a Conference acquainted the Com-
mons with a Letter and Petition from the Archbi-
thop, and a Pardon to him from the King, dated
the rathof April, 19 Car. of which he defired the
Benefit: but the fame was over-ruled and rejeéted.
His Petition was, that in cafe he muft die, Dr.
Stern, Dr. Heywoody and Dr. Martin, might be per-
mitted to be with him before and at his death, to
adminifter Comfort to his Soul 5 and that the Man-
ner of his Execution might be altered to Behead-
ing. To which the Lords agreed, but the Com-
mons then refufed both ; only granted, that Dr.
Stern, and Mr. Marfbal, and Mr. Palmer, fhould
go to him ; and one or both of the later to be con-
{tantly prefent, whilft Dr. §ze7» was with him. But
the next Day, upon another Petition of his, fetting
forth Reafons, from his being a Divine, a Bithop,
one that had had the Honour to fitin the Houfe of
Peers, and of the King’s moft Honourable Privy-
Councii, &, praying, in thofe regards, not to be
expofed to fuch an ignominious Death ; the Com-
mons confented t» remit the reft of the Sentence,
and that he fhould fuffer Death by being behead-
ed. Accordingly on the 10th of Fasnary he was
conducted from the Tower to the Scaffold on Towes-
Hill 5 where being arrived, holding a Paper in his
Hand, he {pake to the People as tolloweth.

Riifhwﬁrfh‘x
Hifl. Colleds.
Vel V. p.780.

Good People,
HIS is an uncomfortable time
Rufh. Vsl V. to PI‘E&{;h,YEtI {hall begin with
p. 781, a Textof Scripture, fHed. xil, 2. Let us

| run with Patience the Race that is [ot
before us, looking unto JFefus, the Author and Finifber
of our Faith; who, for the Foy that was fet before
bim, enduved the Crofs, defpifing the Shume, and is
fet down at the Right Hand of the Throne of God.
1 have been long in my Race, and ‘how I have
looked unto Jefus, the Authér and Finifher of my
Faith, he beft knows : I am now coirie to the End
of my Race, and here I find the Crofs 5 a Death
of Shame : but the Shame muft be defpis’d, or no
coming to the Right Hand of God: Jelus'defpifed
the Shame for me, and God forbid but 1 fhould
defpife the Shame for him. . I am going apace
(as you fee) towards the Red Séa, and my Feet
are now upon the very Brink of it; an Argu-
ment, T hope, that God 1s bringing me into the
Land of Promife,, for that was the Way through
which he led his People s biit before they camié
to’it, e inftinited a Pdflover for them, a Lamb
it was, but muft be eaten vith four Herbs, I thall

obey, and labour to digeft the {our Herbs as weaj)
as the Lamb; and I {hall remembér it is the Lorgs
Paffover : I fhall not think of the Hetbs; nor be
angry with the Hiand that gathierethi them, but logl
up only unto him who inftituted that, and governg
thefe,  For Men can have no mork Power ovyer
me than what is given from dbove. I am not iy
love with this Paffige thro’ the Red Sea; for I
have the Weaknefs and Infirthity of Flefh and
Blood plentifully in rhe, and T have pray’d with
my Saviour, ## tranfivet Calix ifte, that this Cup;of
red Wine might pafs from me; but if not, Gos’s
Will, not inine, be doie : And [ fhail moft witlingly
drink of thisCup as deep as he pleafes, and énter
into this Sea, yea, and pafs thro’ it in the Way
that he fhall lead me 5 but I would have it e
member’d, good People, that when God’s Ser-
vants were in this boifterous Sea, and Aaron a-
monglt them, the Egypsians who perfecuted them,
and did in 2 manner drive them into the Sea, were
drown’d in the fame Waters, while they were in
purfuic of them, And as for this People, they
are at this Day miferably mifled 5 God of his Mer-
cy open their Eyes, that they may fee the right
Way ; for at this Day the Blind lead the Blind, and
if they go on, both will certainly fall into the
Ditch. Tho’ the Weight of my Sentence be heavy
upon me, I am asquiet within as ever I was in my
Lite.  And tho’ I am not only the firft Archbi-
fhop, but the firft Man that ever died by an Or-
dinance in Parliament, yet fome of my Predece(-
fors have gone this Way, tho’ not by this Means.
~——Here 15 a great Clamour that I would have
brought 1n Popery : I fhall anfwer that mote fully
by and by. In the mean time, you know what
the Pharifees faid againft Chrift himfelf, If we let
him alone, all Men will believe in him, & wesi-
eitt Romnant, and the Romans will come and take
away our Place and Nation, Here was a caufe-
lefs Cry againft Chrift, that the Romans would
come : And {ee how Juft the Judgment was ; they
crucify’d Chrift for fear the Romans thould come,
and his Death was 1t that brought in the Romans
upon them : God punifhing them with that which
they mott feared.  And I pray God this Clamour
of wenient Romani, for which I have given no
Caufe, help not to bring them in: For the Pope
never had fuch an Harvelt in England fince the
Retormation as he hath now upon the Sects and
Divifions that are among us,~———This I fhall be
bold to fpeak of the King, our gracious Sovereign:
tle hath been much traduced alfo for bringing in
Popery, but in my Conlcience (of which I fhail
give God a very prefent Account) I know him to
be as free from the Charge as any Man living, and
I hold him to be as found a Proteftant (according
to the Religion by Law eftablithed) as any Man
1n this Kingdom, and that he will venture‘his Life
as far, and as freely, forit. And I'think I:do, or
fhould, know both his Affe@tion to ‘Religion, and
his'Grounds for it, asfully as any Man in Ewg-
laind.~—~—1 have béen accufed as an Enemy toPar-
laments. No! I undetftand them, and the Rene-
fit that comes by them, foo well to be fo 5 *buc’
did miflike the Mifgovernments of fome Parlia-
ments many Ways, and -] have :good Reafon for
it, ‘for Gorruptio ‘optimi eft peffima. There is no
Corruption in the World fo bad as'that which is
of the beft thifg within itfelf; for the better-the
thing 15 in Nature, the worfe itis corrupted. And

~ that being the higheft'Court, over which no‘other

hath Jurifdi®tion ; when it is mifinform’d, ormif-
govern’d,
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goverh’d, the Subject is left without all Remedy ;
But I have done. I forgive all the World, all and
every of thofe bitter Enemies which have perfe-
cuted me, and humbly defire to be forgiven of
God firft, and then of every Man, whether I have
offended him or not, if he do but conceive that
I have: Lord do thou forgive me, and I beg For-
oivenefs of him 3 and fo I heartily defire you to
j'join in Prayers with me,

Having ended his Prayers, and hnding the
Scaffold crowded, he defir’d they would give him
room to die, that he might have an end of the
Miferies he had fo long endur’d ; and coming near
the Block, he faid, God’s IVill be dowe. 1 am wil-
ling t6 go out of the World, none can be more
willing 1o fend nie ; and percetving fome People
under the Scaffold thro’ the Boards, he defir’d the
Chinks might be ftop’d, or the People remov’d,
for be did not defire his Blood fhonld fall upon their
Heads,  Sir Fobn Clotworthy demanded of him,
what was the moft comfortable Saying a dying
Man could have in his Mouth : He anfwer’d, Cx-

pio diffolvi & effe cum Chriffo,” Sir Fobn il prefs'd
hlm with feveral impertinent Quettions, to which
his Grace anfwer’d with abundance of Meeknéfs ;
and turning to the Executioner, he gave him Mo-
ney, and faid, Here honeft Friend, (zod forgive -
thee, and I do, and do thy Office upon me with
Mercy. Having made another fhort Prayer, he
aid his Head down upon the Block, and pray’d
a little time to himfelf, after which he fiid alod,
Lord receive my Soul ; and this being the Signal,
the Executioner immediately feverd his Head
trom his Body at one Blow.  He was buried after
the manner of the Church of Enpland, in the
Church of Allballows, Barking ; the very Day the
Liturgy was abolifhed by an Ordinance of Parlia-
ment, and the Directory fet up in the room of it.
A Brafs Plate was nail’d on his Coffin with this
Infeription: In bac Ciffula conduntur Exnvie Gu-
hielm Laud, Arehiepifeopi Cantvarienfis, qui fecuri
percuffs Imortalitatem adiit Die X. Januaril, /-
tatis fue q3, Archiepiftopatus X11.

XLIL The Trial of CoNNoR Lord MACGUIRE *, at the

King’s-Bench for High-Treafon, in being concerned in the

Irith Maflacre. Feb. 1o. 1644. Hil 20. Car. I

SRIEN Monday the 11th of No-
%uﬂl. Cel, Q Y r;, vember 1644. the Prifoner
;.m;.z;; % /& was brought to the Bar of
oV the King’s-Bench to be ar-

raign’d : By the Indi¢tment he was charged, That
he, together with Sir Pbil. O-Neale, Philip O-
Relly, Roger Moore Efq; Roger Macguire Efqs
Toole O-Coule Clerk, (being a Romai Prieft) Hugh
Macinabune, and divers other Perfons, falfe Trai-
tors, unknown, as a falfe Traitor againft the King’s
Majefty, his fupreme Liege Lord, not having
the Fear of God in his Heart, nor confidering
his Duty or Allegiance, but being feduced by the
Inftigation of the Devil, intending altogether to
withdraw, blot out, and extinguith the cordial
Loveand due Obedience which faithful Subjeéts
owe to their-Sovereign ; did, on the 20th of Oc-
tober, 17 Car. at Dublin in Ireland, in the Parts be-
yond the Seas,.and at divers-other ‘Dimes, both be-
fore'and-after,as well at Dub/in, as élfewhere, falfly,
malicioufly, and traitoroiifly corfpire, imagine,
and compals:utterly to deprive and difinheric che
King’s Majefty of his Roya] Eftate and Kingdom
of Ireland ; to bring'his Majefty’s Perfon to-Death
and Deltruttion; :to raife Sedition, -and breed and
-caufe miferable Slaughter and Deftru@ion amongft
the King’s Subjedts:throuchoutall the whole King-
dom‘; 'to imake an Infurreftion and Rebellion

-

againft the King his"Sovereign 5 to levy publick,
open, bloody, and fierce War againit the King in
that Kingdom ; to change and alter, according to
their own Wills, the Government of the King-
dom, and the Religion there eftablifhed, and to-
tally to fubvert the well-ordered State of that
Commonwealth ; to procure and bring in divers
Strangers and Foreigners (not being the King's
Subjects) ina warlike manner to invade that King-
dom of Ireland, and to levy War there. |

And inexecution of thefe their wicked Treafons
and trattorous Confpiracies, 20 O&b, 17 Car. the
Defendant, Connor Macguire, at Dublin, and di-
versother Times and Places; by one Tosle O-Coule,
and divers other Meflengers, by him fent to Owex
O-Neale, being ther in Flanders, did move and
Incite Phil. O-Neale to levy and raife an Army in
Flaiders, and thence.to bring that Army over in-
to frelond n-an hoftile manner, to invade thac
Kingdom,

And further, to-put in execution their traitorous
Purpoles, the Defendant, together with-Hugh Ma-
mabune, Phil. O-Neale, Phi}; 0-Relly, Roger Muore,
Roger Macguire, and Toole O-Conle the Prieft,
20.0¢2. 17 Car. at Dyblin, and divers other Times
and Places in Jreland, before and after, did traito-
roufly confpire to enter into, feize, get into their
own'Power,and furprize the King’s Cattle at Dyb-

ling

¥ This Nicguite zvasone principally defign’d for the Surprizal of the Cafle of Dublin, and the freuring or nmrdering the Lords
Fuftices and Council,, Jor avlich Intent be came purpofely to Dublin the Day before 5. bat the Plot being dete&led that Night, -be fled
arfguifed from bis ufual Lodgings at one Nevil's, a Chirurgeon in Calle-ftreet, and fecretly bid bimfelf at one Ker's, a Taylor in
Cook-fteeet, avbere be was found in a Cock-loft by John Woodcock, one of the Sheriffs of Dublin, fanding avith bis Cloak awrapt
cabist him bim in an obfeure Place, in which Poflure be avas apprebended and brought before the Lords Fuftices and Conncil, avbere
be made fome [ort of a Confiffion, upon avhich he wwas committed Prifoner to the Caftle the 23d of O&ober 1641. Sfrom avhence be

was fent o Briglandiibe 121h of
Efeape ; but avas retaken the 20th of O8tober follywing.

June following, and continuéd Prifoner there'tit] the 18th- of Augult 1644, avbhen be made his
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lin, and all other the King’s Caftles and Forts in
that Kingdom, and the Magazirie therein. And
at the fame time unlawfully and traitoroufly did en-
deavour and aGtually attempt to gain into their Pof-
feffion and Power, and to furprize the fud Cattle
of Dublin, and the Munition therein,

That the Defendant, vith the other Per{ons na-

med, Philip O-Neale and others, further to bring

to pafs-their moft horrid wicked Treafons and
Confpiracies, on the 22d of Offeber, 17 Car. at
Charlemont, and other Places, bhefore and after,
.being armed and arrayed with a great Multitude
in a warlike manner, with Banners difplayed,
Drums, Swords, Staves, Guns, and other invafive
and defenfive Weapons, did falfly and traitoroufly
prepare and levy open, fierce, and bloody War

againft the King’s Majefty ; and the fame 22d of

Oftober, feized and furprized the King’s Fort at
Charlemont, and then and there malicioufly and
traitoroufly did kill and mwurder Tody Lord Cal-
Jield, Francis Davigs, and others of the King’s
Subjects, that were Proteftants, |

That the Defendants, 4 Funii, 18 Car. at the
Caftles of Keilggh and Cragan, and other Thmes
and Places, before and after, levied War, feized
and furprized thofe Caftles, and did kill and mur-
der Owen Powel and William Cofens, and many o-
ther of the King’s Proteltant Subjets in that
Kingdom.

Which feveral Offences are laid againft his
Duty and Allegiance againft the Peace of the
King’s Crown and Dignity, in manifeft Breach
and Contempr of the Laws and Statutes of this
Kingdom.,

The Defendant pleaded Not Guiley. And be-
ng demanded how he would be tried ;

The Copy of the Plea.

E pleaded the Statute of Magna Cheita, 10
| Feb. . Hen. 1il. That none fhould be con-
demned but by Trial of his Peers; and pleaded
the Statute of 10 Hen. vii. That all the Statutes
made in England thould from thenceforth be in
force 1 freland,

And pleaded, That before the Time of the fe-
veral Treafons charged in the Indiétment, Biyas
Macguire, his Father, by Letters Patents was crea-
ted Baron of Enniffillen, in Ireland, to him and the
Fleirs Males of his Body : By force whereof his Fa-
ther was {vized of the Barony in Fee-Twl, and
1 Feh. 12 Car. died {o feized s after whofe Death
the Barony defcended to che Defendant, by virtue
whereof he was a Baron of freland. And that at
a Parliament held at Dublin, 16 March, 16 Car.
which was there continued till the 7th of Auguft
after, and then adjourned to the gth of Neveimber
following, and then prorogued to the 24th of Fe.
thence next following, and from thence continued
till the 24th of Fume, 18 Cor.

" ‘That he was as one of the Noblemen and Peers
of that Parliament; and that the 23d of Gffober,
17 Cair, he was arrefted and imprifoned upon pre-
.tence of the feveral Treafons in the Indictment
mentioned, and there continued till the 12th of
~Fune, 18 Car. when he was brought againit his
Will to Feftminfter, and thence commitied to the
Tower of London in flrict Cuftody. And averred
his Plea, and prayed that he might be tried and

judged by his Peers 1n Ireland,

beginning of the laft Term,

. Whereunto the King’s Counfel demurred j,
Law, and the Defendant’s joined in the Demurrer.,

Upon this Plea * of the Lord Macgiiire, the be-
ginning of Hilary Term, Judge Bacon delivered
his Judgment, That a Baron of Ireland was trigh]a
by a Jury in this Kingdom. After which, the
Houfe of Commons declared their Affent unto
his Opinion in this following Vote.

Die Sabbati, 8 Feb. 1644.

Elotved upon the Quftion, That the Houfe
doth approve of the Judgment given by Maf-
ter Jultice Becon, in over-ruling the Plea of the
Lord Afacguive, and of the Manner of the Trial
upon the Indi¢tment of High-Treafon in the
uitg’s-Beizeh 5 and the Judge is hereby required
to proceed fpeedily thereupon, according to Law
and juilice, The Lords Concurrence to be de-
fired hereins Mafter Recorder is appointed to
Carry it up.

Upon this Vote of the Honourable Houfe of
Conmmons, the Houfe of Peers afrerwards de-
clared their Concurrence 5 and thereupon this en-
fuing Order was paficd by both Houfes of Par-

Lamenr,
¢ Lune, 10 e, 1644,

Rdered by the Lords and Commons in Par-
Ilament affembled; That the faid Houfes do
approve of the Judgment given by Mafter Juftice
Bacon, in over-ruling-the Plea of the Lord Mac-
guire, and of the Manner of the Trial upon the
Indictment of High- Treafon in the King’s-Bench s
and the Judge is hercby required to proceed fpee-
dily thereupon, according to Law and Juftice.

f}‘ab;z Brown, Cler, Parl.
Hew. Elfing, Cler, Parl, D. C.

N Menday I2b. 10. the Lord Macguire was
brought from the Tower of London, by the
Guard belonging thereunto, unto the King’s-Bench
Bary where he wasarraigned by the Name of Con-
noi Muacguire, alias Cornelius Macguive Efq; (for
his Plea of Peerage was found invalid, and fo
declared by the Court; and that Opinion of the
Judge was lince afiented unto, and confirmed by
both Houfes of Parliament.) At his cominz to
the Bar, the Prifoner ipake as followeth.

Macguire, I do humbly move, that I may
have ume allowed me by this Court to fend for
my Witnefles.

+ Fudge. You have had a long
rime; you were tndifted about the
you
might have prepared Witnefles the
lalt Term. .

Mae. 1 did not expelt a Trial.

Tudge. You fhould expeét it at your Peril.

Mae, T was told, when I came into the King-
dom, that I might have Witnefles.

Fudge. ‘The Proof lies upon the King’s part.

Mace, Tho® the Proof be of the King’s part,
yet I muft have time to clear myfelf.

Fudge. But if every Man fhould alk fo much
time as you require, he fhould never come to his

Trial.

* Mr. Fuflice
Bacon,

Serj.

* See Mr. Prynn's fong drgiement of this Peiuty intitled, The Cale of the Lord Alacguiie, in State Trials, ol VIIL p. 513,

551':: aifs Hale's H.P.Coat Lopotss,
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Ser). Whitheld. Mr, Juftice Bacon, we know

that my Lord Macguire was indicted here the laft-

Term; he was arraigned at this Bar, he pleaded
Not Guilty, he could not but expect that he fhould
then have been tried, 1f it had not been for the
Plea of Peerage which he then put in ¢ upon which
he knows there was a deliberate Difpute; and he
could not tell but that there would be an end be-
fore this time; and if he had any Witnefles he
might have {ent for them the laft Term. But it is
a very unufual Courfe, efpecially in that he could
not but expedt that he fhould be tried before this
ume 3 but then the Court did conceive this was a
legal Information. No Place is mentioned by the
Prifoncr where the Witneffes fhould be, nor are
they named who they are, norany parttcular thing
that they fhould teftify ; but the Proof lies clear
on our part: there’s no Jufbification in Treafon ;
if we prove that this Lord hath committed Trea-
{on, there’s no Juftification of that, by any Wit-
ncfles he can produce.

. Fudge. The Lord Grepe, that was Lord-Deputy
of freland, committed his Treafons 1o Jreland, for
which he was brought over hither, and try’d here;
yei the Court did not ftay for his {ending over in-
to [rclaird for Witnefles,

Nac, T defire Witnefles,

Fudee, What can your Witnefles fay for you ¢
Can they fay thus much, That you did not con-
{pire, asthis Inditment charges you ? That there
was no taking of thefe Caftles ? Can they {wear in
the Negative? The Proof lies in the Affirmative
on the King’s part, -

Mac. They may be mif-informed.

Fudge. Who may be mil-informed ?

Mac. The Court. I have been kept clofe Pri-
{foner a long time, and could not provide my Wit-
nefics.

Scrj. WWhitfield. 1f we were not tied to that, to
nothing butr his own Confeflion, there’s enough
to condemn him: for that he fays he was kept
clofe Prifoner, he might have defired that the laft
Term.

Serj. Roll. If we go upon your own Examina-
tion, the Wimefles concurring with that, what
can you have ? |

Fudge. 1t you had Witnefles here, we would hear
them 3 but to {tay upon a mere verbal Suppofal for
thofe Witnefles in Jreland, they may be in that
Rebellion too, and they will never come hither,
and fo the Matter muft never come to a Trial,

Mac. 1defire that 1t may be the next Term.

Fudge. We cannot protract Time; they are the
King’s Winefles, there are (I fuppofe) divers here,
many Witneffes of the King’s come out of Zre-
land 5 if you will afk them any Queftions for your
Defence, you fhail. There are many Witnefles
of the King’s that know how Things were in Ire-
land, the Court fhall put them to {peak.

Mac. T humbly defire to have a formal Traal,

Fudre. In what refpect do you mean ? I think
it is fo now, Now you are come to be arraigned,
and the Evidence 1s to come 1n again{t you, I con-
ceive 1t 1s a formal one.

Then the Prifoner was required to hold up his
Hand at the Bar; and it was demanded, 1if he
would challenge any of the Jury that were to pafs
upon him in the Matter of Life and Death.

Then the Jury being called, he looked upon
them, and challenged thofe which did appear, be-
ing Twenty-three ; there being only One ablent.
Being demanded whether his Challenge was pe-

remiptory or no? hé anfwered, It was for Caufes
beft known to himfelf. ‘

Jury challenged.

Sir William Brownelow — Fobn Pawlet Gent.
Kt. and Baronet. Thomas Poltock Gent;

Sir Henry Row, Henry Smith Gent,

Siv Matthew Howland, Francis Child Gent.
Thomas Marfb Efqs  Edward Wilford Gent,
Thomas Wilcox E{q;  William Vincent Gent,
William Lane Efq, Fobn Barnes,

Ldward Rogers Elqy  Fobn Arnold,

Fdward Claxton Ef qs  fobn Huclfley Efqs
Richard Zachary Elq;  Sir Fames Harrington Kt
Humpbrey Weftwwood Eiqy Thomas Moore Efq;
Fobn Fackfon Efq;s Henry Arundell Gent.

Sery. Whitfeld, The Prifoner hath challenged
all the Jury that does appear ; Twenty-three ap-
pear, and he hath challenged them, and his Chal-
lenge is for Caufes belt known to himfelf, which
1s a peremptory Challenge, Truly, it is that which
the Law doth allow, and we do not oppole it ;
but we do defire that we may have another Writ
returnable To-morrow.

Juage. You mutt have a Venirve Facias.

Sery. Whitheld. This Caufe is a Caufe of very
great weight, there are many Witnefles that have
long attended 16 Court, we are informed that foms
of them are gone away into Jreland 3 that there
1s the Sherii of Dudlin, and fome others that aré
now prefent in Court, that cannot be here, if we
fhould defer this Trial, as the Prifoner doth de-
fire : and we do defire that it may be referred till
To-morrow, we fhall be ready to give in Evi-
dence againft him,

Fudge. He hath {pent three Days this Term al-
ready, this i1s the fourth: we would have pro=
ceeded now; but for his peremptory Challenge 3
butif we ftay till To-morrow, he muft be content
to be try’d by a meaner Jury.

Mr. Prynn. This being a publick Cale, we de-
fire a fpeedy Progrefs in it: our Witnefles have
been long detained here, and cannot attend till
the next Term, {fome of them being to depart
within two Days.

Fudge, A publick Cafe muft have publick Juf=
tice on both Sides : for your Witnefles, you fhall
fray your Witneffes here. We muft do that which
the Law doth allow,

Ser). Whitficld, The Law does allow of his pe-
remptory Challenge ; we defire to have a new
Writ, and that 1t may be returnable To-morrow.
Yor the doing of it, we thall léave it to thofe
that are to profecute it ; and to the Sherift, We
fee that this Caufe cannot be try’d this Day, we
defire we may have a fpeedy end of it there have
been many Days fpent in it, and we that are of
Counfel for the King do defire that we may con-
fer together, departing the Court for fome time 3
and when we have conferred together, we will
return to the Court again, and then we will pro-
pound to you what Courfe we do defire for the
fpeedy Trial of this Caule,

To this Motion the Judge aflented, and Ser-
jeant Whitfield and the reft of the Counfcl went ta
confult together about it § and after a fhort ftay,
upon their returng Serj. Whitpield fpake thus

Ser. Whitfield. We that ate Counte] fot the King
have confulted together with the Clerk of the
Crown, and the Secretary; we have withdrawn
ourfelves, and perufed feveral Precedents, and we

do
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do find by feveral Precedents, that whereas a pe-
remptory Challenge fhall be, it isin the Power of
the Court to order the Courfe of Trial, and the
Courfe 1s this: There goes a Writ to the Sheriff,
that he fhall diftrain all them that make default,
and that he fhall amove thofe that are challenged
by the Prifoner ; and further, that he fhall return
fo many more for the Trial. This we conceive to
be the conftant Courfe of this Ceurt 3 and in this
Cafe my Lord Macguire baving challenged 23 of
the 24, we are to deftrain the other that made de-
fault, and to amove the 23 that he hath challeng-
ed of them, and have a Tales returnable To-morrow
for a new Jury.

Ser). Roll. Thatwasin Standifl’s Cafe and Friar's
Cafe.

Fudee. T know the Court may orant a Zales, but
the Matter 1s, whether 1t can be done {o {oon as
To-morrow or no, if the Sheriff’ can do it To-
MOrrow,

Ser). Whitfield. We do find thisin the Precedent
of Friar, thatin 3 Hen. VII. the Jury did appear
on Fiiday, and all thofe that did appear were
challenged, and there was a Diffiingas returned
the next Day, which was Sazziday. It may be
sinmmediale.

Fudge. 'Then make your Diftringas againft To-
morrow Morning, make out a Quadrcginie Tals
againft To-morrow.

Mac. 1 defire I may not be {o feverely dealt
with,

Fudge. It hath been fo often-times, and the
Court doth proceed in thele Cafes de die in diein,
from Day to Day ; and there i1s no Difficulty in
the granting of it, but whether the Sheriff can
return 1t fo foon. If the King’s Counfel will have
1t To-morrow, the other Bufinefles of the Court
muft be put off.

Hereupon the Prifoner was difcharged, and a
Rule granted to the Lieutenant of the Tower, to
bring him again the next Day.

On Tuefday, F2b. 11, the Lord Macguire was
again brought to the /. .:g’s- Bench Bar, where he
made a Motion that his Plea of Peerage mighe be
referred to another Court,  To Wwhich it was an-
{wered ;

Ser). Whitfield. We know not for what end this
Motion 15, and we know this, that this is no time
for my Lord to make this Requeft; for you know
how far we have proceeded : He hath been ar-
raigned, and indicted for High-Treafon, and one
Jury he challenged, the other is returned, fo as
now he 1s 1n the way of his Trial ; weare now to
proceed with fuch Evidence as we have, to pro-
fecute inftantly, We do not defire this to be pro-
duced agan, and 1f it be, we know not how it
could be material one way or other,

After this, the Lord Meacguiie further uroed the
Court to the former Purpofe: to which it was an-
fwered, That he was then breught to kis Trial as
a Prifoner upon the Indi¢tment, and that both the
Lords and Commons had approved of the Opinion
of the Court therein.

Mac. Pleafe you, Sir, one Word more: I defire
to appeal to the Lords,

Serj. Whitfield, When one is come here, to ap-
peal to the Lords, that was never known: now
you have put yourfelf upon the Country,

Mac. Under favour, I conceive I may, to an
bigher Court,

42. The Trial of Connor Ld. Macguire, Hil. 20 Car.[.

Fudge, It cannot be granted, the Lords approved
it: 1f you wopld have gone to an higher Coure
before, you might have taken your Courfe; now
the Jury is returned, and you are appointed to he
try’d here.

After this, the Lord Aacousre defired further to
appeal 5 to which the Anfwer was

Ser}. Whitfield. Here lies no fuch Appeal here ;
you are out of the Ecclefaftical Court, there is no
fuch Plea here; you are now upon the Middle of
your Trial, we delire you may go on, you have
challenged 23 of the Jury already.

Fudoe. We have no fuch Courfe in the Common
Law; if a Man will appeal from me, I cannot let
him appeal to any Man.

Upon this, thefe of the Jury following were
named, which he challenged s viz Geoioe Huaiger
Efq; Sir Michael [Fherton, femes Hatwley Eig;
George Smith Llq; Ldmuird Befley Elay Willian
Ewrfby Klqs Stephen Bonrinan Gent, Gesige [Veq-
ver-Baffet, F. Nicolls the Younger, Hewry [Valker
Gent, Randolph Nicoll, Andreww Brent. Upon his
challenging ot thele, which being added to the
reft, make 35 1nall, the other Jury being about
to be called, the Lord Alscgiire moved :

Mac. Under favour, I concelve, that my Lands
being fequeftred, thofe Men that have bought my
Linds, thould not pufs upon my Trial; and there-
fore I denire they ny makeanfwer to irupon Qath,
whether any of them have adventured or no.

Sery. 7770225 14, To delire thatawhole Jury may
be demanded fuch 2 Queaition upon their Oath, is
that that hath not been rown, If my Lord Mac-
guire have canfe now againlt any, he hath run out
the Liberty which the Law gave nim, tochallenge
35 peremptorily.  Now if he fhould challenge
any more, he muft malke a particular Challengs o
every particular Man that comes to be fworn, and
he mult have fuch a Challenge notwithftanding as
1s warrantable by Law; but this general Challenge
1s not warrantable by Law, and if 1t were parti-
cular, it were not warrantable neither.

Ser), Roll. If you will challenge any more, the
Law does not debar you to fhew caufe,

Mac. I conceive, that any that have given Mo-
ney for Ireland for my Deltruction, ought not to
pafs againft me,

Ser). Whitfield.  "This 1s for the King, this is for
no pariicular Perfon whatloever.

Mac. 1 beleech you hear me in it.

Frdge, You know this, that the King cannot
orant it without the Confent of both Foufes, and
in this Cafe it may oe put to the Jury to try upon
their Oath. Thus far I fhall agree, that if any of
this Jury be to have any particular Benefit in fre-

laid, of Land or Goods by his Atrainder, 1t is
good 5 but if his Lands come to the King, and
that the King 1s no way bound to give it any of
them, 1t is no Challenge ; look the Statute,

Mr. Prynn. Under favour, Mr. Juftice Bacon,
it doth not appear to the Court, that the Prifoner
hath any Lands or Goods 1n fieland 5 and therefore
no fuch Queftion is to be demanded of the Jury.

Fudge. You may make needlefs Difputes up-
on it.

‘Thenthe Jury being accordingly required to an-
{wer upon Oath, whether they had adventured, or
had any Share in Ireland for the Rebels Land ; Aac-
guire defired the Queftion might be, Whether they
themfelves, their Children, or Brothers? But that
would not be agreed unto, as being unreafonable.

‘Then

2
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Then the Jury following was fworn: 1. Carpenser,
Yobu Cooper, A. Cordsll, Rich. Atkinfon, Fofius
Hendall, William Greenwood, William Barnes, Ro-
bert Stiles, George Norfolk, Edward Hudfon, Fobn
Wait, Efab Rifby, 'The Oath which they took was

this

You fball well and truly try, and true Deliverance
make, between ontr Sovereign Lord the King, and Con-
nor Macguire Efg; now Prifoner at the Bar, and
a trie Verdifl give according to your Evidénce,

'The Jury being fworn, Macguire moved that
he might have a Jury of 243 to which it was an-
fwcred 3

Yudge, There have been 40 named.

Mac. Under favour, I conceive, I ought to be
try’d by 245 there were fo many returned at firdt.

Fudge. They returned 245 that 1s, becaufe if
any of them did fail, and fome may be challenged,
then there might be twelve left.

Mac. Under favour, I concetve, there fhould
be 24 now left for my Trial.

Fudge. You are deceived in that. You challeng-
ed 23, and fo there were 40 more added ; now
you have challenged 12 of this 40, and out of
them their remains fo many as wili make up a
Jury of 2.

Then the Court proceeded to his Trial, and the
Indi¢tment again{t him was read.

Clerk. Gentlemen of the Jury, Upon this Indi&-
ment he hath been arraigned, and to his Arraign-
ment he hath pleaded Notz Guilty, and therenpon
put himfelf upon his Country ; and your Charge
15, to inquire whether he be guilty of the Indiét-
ments, or any of them: If you find him not
ouilty, you are to declare it ; if guilty, then you
are to give in your Verdit accordingly.

Then thefe Witnefles following were {worn to
aive in Evidence againft the Prifoner : The Lord
Blaney, Lady Calfield, Sir 4rthur Loftus, Sir Fobun
Temple, Sir Williain Stewart, Siv Francis Hamilton,
Sir Edward Borlacey, Siv William Cole, Sir Charles
Coot, Mrs. W ordrofe, Fobn Cariick, Walter Gubfon,
M. Bunbury, Captain Michael Balfoure, Captain
Berisford.

Sir William Cole’s Teftimony.

Ser). Whitfield. You know, Sir William Cole, o
great many of their Names, which you have
heard, that were Confpirators with this Lord ;
what Religion were they of ?

Sir /. Cole. They were all Papifts.

Serj. Whitfield. Who were they ?

Sir W, Cole. The Lord Macguire, Siv Phelim O-
Neal, Roger Moore, &c.

Sery. Whitfreld. Stx Francis Hamilfon, upon what
accafion was it, that the Confpirators got an Order

to view the Magazine ?
Sir F. Hamilton. 1 was a Member of the Houfe

of Commons there, and I remember very well
there came a Meffage from the Houfe of Lords to
the Houfe of Commons, to let them know, that
there was fome Plot for the blowing up of the
Parliament-Houle in Ireland; and they fenta Mef-
fage, to defire that they might fearch under the
Parliament-Houfe : and there was a Search made,
and (as I remember) the Lord Macguire was one
of the Committee from the Houfe of Lords made

Vor. L

fearch there 3 but what they found, I do not
know. Afterwards they defired that they might
fearch the Caftle of Dw#dlin, and other Maga-
zines. .

Counfel, What was the Caufe ? *

Sir F. Hamilton. There was a Coachman of
my Lord of Strafford’s, that had utter’d foine big
Words, (as was given out) That the Parliament-
Houfe thould be blown up: but what was the
Gtound, Iam perfuaded in my Confcience, it was
to know where the Store and Ammynition lay,
that they might know where to furprize it. -

Sir William Stewart’s Teftimony.

I was one of the Committee that was fent by
the Parliament, and by Order from the Houfe of
Lords, to fearch the Parliament.Houfe, and the
Lord Mecguire was one of the Lords: they made
a very ftrict Search, and then they inquired for
the King’s Magazine, and [ believe my Lord
Macgunire now here was one of the Committee that
went to fearch for the Houfe of Lords, and he did
fearch very narrowly, and they were defirous to
know where the Store was.

The Lord Blaney’s Teftimony.

Counfel. Whether this Scarch were moved
by the Lord Finghall, and what was the End of
it ?

Ld. Blaney. So near as I can, I will give you
the Bufinefs ; 1t is {o long ago. This I remember,
that there was one of the Lords Houfe, whether
it were my Lord Finghall or my Lord Macary,
moved it, I cannot certainly depofe, but I am fure
it was on¢ of them, This Occafion was, one of
the Earl of Strafford’s Coachman faid, he hoped
to {ee fome of the Lords blown up for it; it was
about a Fortnight after the Earl of Strafford was
beheaded here, Thereupon they got an Order
for it, and fo they went down, and they did not
find the Powder, but they made as narrow a Search
as everany was. Iafked what the Meaning was of
this, for we had ftrange Cenfures of it ourfelves,

" Says one of them, the Lord Clamorris, they are

afraid of a Powder-Plot of the Proteftants. I an-
{wered, that I had heard of a Powder-Plot of the
Pupilts, but never of the Proteftants in my Life.
But if you afk the Reafon of it, it was to aflure
themfelves of their Strength, for we found by
woful Experience afterwards it was their end. My
Lord Borlace faid, Let them not be afraid, for
upon my Honour there is no Powder below, It’s
a great Houfe, the Houfe of Commons {it on one
fide, and the Lords on the other, and the Block-
Houlfe 1a the Middle.

Counfel. What Religion i1s my Lord Fiughall
and my Lord Clamorris of ?

Ld. Blaney, The Lord Finghall is a Papift, and
Clamorris a peftiferous Papift,

Serj. Whitfield. - All Papifts, We fhall now read
the Examination of the Manner of his taking,
and - then his own Examination. The firft we
fhall read, is this of Mr. Woeodcock, that was
Sheriff. of Dublin 3 he was in Town, but he
could not ftay, but he was examined befote this
Court.

6 F The
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The Information of John Woodcock tke 27th of Oc-
tober 1644. taken upon Oath before ¥, Bacon,

HE faid Examinate depofeth and faith,

That he being one of the Sheriffs of the
faid City of Dublin, in the Year 1641, having
Notice given him in the Night upon the 22d of
Olfober 1n the fame Year, of fome great Defign
intended, did by Virtue of his Office walk up and
down the City that Night ; and coming to the
Heoufe of one Nevi/, a Chirurgeon in Coftle-freet,
he under{tood by the faid News/, thar the Lord
Nacgrive with fome ten or twelve others were
there : this Examinate told him it was fic for his
Guefls to be in bed at that time of Night ; but the
faid Newi! did bring this Examinate word, that
the Lord Adacgmire and his Company were then
going to Bed. The faid kxaminare departed, fet-
ting a Watch near s Houle 5 by which Wacch he
was informned, that the faid Lord Macsuire and
the reft were gone from the Houle, and were at
the Houle of one Aerne a Taylor . whercupon he
fearched the fatd Houfe, and there found fome
Hatchets with the Helves newly cut off clofe to
the Hatchets, five Petronels, five or fix Swords,
three or tour fmall Piftols, five or fix Skeines, with
other Armsof the Lord Macgzire’s in an Houle of
"Office in the faid Houfe s in another Place divers
Pole-Axes, and alfo behind a Hen-rooft fome great
Weapons with fharp Pikes of Iron in one end of
them: the faid Kerue affirming, that he knew no-
thing of any of the Particulars before-mentioned,
nor how they came in his Houfe. The faid Exa-
minate fhewed all the faid Inftruments unto the
faid Lords Juftices and Council of Jreleind « and
thereupon the fauid Lords Jufticesand Council com-
manded Search to be made for the faid Lord Ae-
guire. Upon which, the faid Examinate fearching
narrowly for him, at laft found him in a Cock-loft,
with a Cloke wraptabout him, ftanding by a Bed,
the Door lock’d upon him, there being no Key 1o
be found 3 as alfo the Mafter of the FHoule flying
away, and making .2 Elcape to the Enemy.

After this, the Lord AMacguire’s own Examina-
tion was read, taken the 26th of March 16,42, (for
as Sir Fobn Teinple declared to the Court, the Lord
Macguire was then brought to the Council-Board,
and they'could ger nothing out of him) whereupon
he was fent back to Prifon for that time.

" The Exciination of Connor Lord Macguire, Barsi
of Lnmifkillen, taken before us, Charles Lord
Lambert, aud Sir Robert Meredith Kz, Chancel-
ler of his Majefiy’s Court of Exchequer, the 26th
Day of March, 10,42, by Direflion of the Right
{ononrable the Lovd Fuftices and Council.

L

HO being examined, faith, That about
the time when Mr. Yobi Bellew came out of
* England with the Commiffion for the Continvance
of the prefent Parhament, Roger Moor, in the faid
Moor’s Chamber, In the Houfe of one Peser do
Cofires of this City, dcquainted him this Exami-
nate, That it the J/#ifh would rife, they might
make their own Condition, for the regaining of

their own Lands, and Freedom of their Religion. ‘

At which time the faid Adoor alfo acquainted him
this Examinate, That he had {poken with fundry
of Leinfier, who would be ready for that Purpofe :
and withal told him this Examinate, That he was

affured 2 good Part of Conaught would do the like,
and thereupon moved this Examinate to join like.
wife with them, with all he could make - unto
which Motion, he this Examinate yielded, Apd
the next Day following, there was a Meeting in
his the faid Mosr’s Chamber aforefaid, where were
Col. Mac-Bryan, Maciabone, Tirelagh O-N; eal, Phifip
Mac-Hugh O-Rely, this Examinate, and Roger Vzor -
whete Difcourfe was had on that Bufinefs, yet no-
thing concluded on, fave that Roger Moor and the
reft fhould go and prepare their Parties. And this
Examinate further faith, That about May 1alt he
this kxaminate, Roger Moor, Piilip O-Rely, and Ro-
ger Mecgr=2 this Examinate’s Brother, dif] patched
a Pricit, one Toole O-Cocle, who lived in Leiufler,
unto Ower O-Nealz into Flaiders, to acquaint bim
with the Bulinels concerning the general Rebellion
then in Preparacion; which faid Prieft returneg
abouta Month before the time appointed for Exe.
cution thereof.  And the Anfwer which the fajd
Priefl brough from the fuid Oweir O-Neale, was,
That he would (within fifieen Days after the Peo.
ple wereup;) be with them, with his beft Afliftance
and Arms. And it being demanded why the fiid
Owen fhould bring Arms, confidering that the
Caftle of Dudlin was 1o be taken, with the Armg
therein ; this Eximinate anfwered, Thar they fo
provided for Arms, that they might not wantany,
In cale they conld not take che fuid Caftle, where-
of they doubted. And this Examinzte acknow-
ledgeth, That the Caftle of Dublin was to have
been furprized by himfelf, Capt. Bryan O- Neale,
Capt. Con O-Neale, Capt. Niaciabone, one Uocs
O-Rcly, Rager Moor, Hugh Macinabone, Col, Fr.y-
kety and Capt. Fox 3 and hkewile further acknow-
ledgeth, That Mugh Mac-Pheline, Ca pt. Con O-
Neale, and Biyer O-Neale, brought irom Ozcer
O-Neale, out oi flanders, the very fame Meilnge
which the f2id Pricft brought, And this Examinate
turther faich, That he was rold by Ropeir Maer,
thata great Man was in the Plor, buc he might not
name him for the prefent. And at another time,
and during the fitting ¢f the Parliament the laft
Sumnier, he this Examinate was informed by one
Fobit Barazeella Franciican Fryar, then refident in
this Ciry, Thar thofe of the Pale were alfo privy
unto the Plor, (meaning the prefent Rebellion.)
And laftly faich, That of thofe Perfons who came
to attend him this Examinte for the Surprize of the
fard Caflle of Dudlin, only Cobenogh Magcguire was
privy unto the Bufinefs in Hand ; and thac che laft
Meeung (when the Day appointed for Execution
thereof wais refolved on) was at Logh- Roffe, where
were prefent only Lo Auciabone, Vicar-Gene-
ral of the Diocels oi Cloyir s Themas Mac-Kear-
nan, a Fryar of Dundalk s Siv Phelig O-Neale,
Rogerr Mooy, and Bryen O- Neal,

Charles Laiitbers,
Robert Meredith,

Concordat cuin Orivinali Ey.

per Parl. Harris,

This being read, and opened unto the Jury,
being the Lord Meacguires free and voluntary
Confeflion, which he afterwards acknowledged,
fince his coming to the Tower, viz.

Meinoranduis, That this within written beinz
fhewed and read unto the within-named Lord
Macguire, and himfelf having perufed the fame,
fus Lordfhip did acknowledge the fame to be truc
in all things, faving that he doth not now acknoy-
ledge that Bariard told him, Thar thofe of the
Pale were privy to the Plot; neicher doth acknow-

ledge,
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ledge, that Cobonagh Macguire was privy to the Plot
before his coming to Dublin,

This Examination and Acknowledgment was made
and taken the 22d Day of June 1642, Anno
Regni Caroli Regis decimo octavo, Jefore us,

John Bramfton, Thomas Mallet,

In the Prefence of John Conyers, William Ay-
lofte, Nathaniel Finch.

Fune 24, 1642. The Examination of Connor Lord
Macguire, Baron of Ennifkillen, taken before
Sir John Bramfton, Kuight, Lord Chief Fuf-

tice of the King’s-Bench.

[1 O faith, that he is of the Age of Twenty-

(ix Years and upwards, and that he was

born in the County of Fermanaghin Ireland 5 and

faith, That his Examination taken at Dublin the

26th Day of March 1642, before Charles Lord

Lembert, and Sir Robert Meredith, with his Ac-

knowledgment thereof the 2d of Fuunebefore Judge

Bramfton and Juftice Mallet, 1s true in fuch man-

ner as in the faid Examination and Acknowledg-
ment is exprefled. Connor Macguire.

The Examination of Cornelius Macguire, Lord Baron
of Ennifkillen 7z Ireland, taken before Iaace Pen-
nington Efguire, Lieutenant of the Tower of Lon-
don, and Laurence Whitaker Efguire, two of bis
Mejefty’s Fuftices of the Peace for the County of
Middlefex, the firft Day of Ocltober 1644,

E denieth the receiving of any Letters or
Meflages out of England before the Rebel-
tion, nor did he ever hear of any, He faith, he
was but a mean Inftrument in the Defign in Ire-
land ; he confefleth he intended to {eize upon the
Cuftle of Dublin, and the Magazine there, and
keep it till they had Redrefs of fome Grievances,
which they purpofed to propound to the Parlia-
ment there ; one whereof was, to have a Tolera-
tion of the Roman Catholick Religion.  He con-
fefleth, that he came accidentally to Philip O-Rely’s
Houle, as he came up to Dublin 5 and, as he re-
memoreth, Macimahone was then there: and that
his Intention of coming up to Dublin, was to put
the aforefaid Defign in execution, and that then
and there they had Speech about that Defign 3 but
he remembreth not the Particulars : which Defign
was to be putin execution the 23d Day of Offober
in that Year ; and that he was taken there that
very Day, being Satuiday, upon Search made for
him, carried before the Lords Juftices, examined,
committed, and fent over into England,

He faich further; That he made his Efcape ont
of the Tower of London upon Sunday the 18th of
Anguft laft about Four of the Clock 1n the Morn-
g, Laurence Whitaker, Ifaac Pennington.

John Carmick’s Teftsinony.

H AT upon the 2 «ft of Offober 1641. Fer-

gus O-Howeir, one of the Followers of Brian
Mazguire Elquire, came to his Chamber in the Cal-
tle 01 Eanifkillen 3 and after he endeavoured to bind
him to keep fecrer a Matter of great Concern-
meit, which Fergus faid he had to difclofe, and
particalarly to conceal it from Sir William Cole,
and all other Englifhinen ; this Examnate told
him, He would be fecret fo far as it went with

Vou. I,

his Allegiance and Confcience. FHe dilcovered
unto the faid Examinate, that the Lord Mecguire
and Hugh Oge Macmabone, accompanied with fe-
veral Irifbmen of the Counties of Fermanagh and
Monaghan, did take their Journies out of the faid
Counties upon the 1gth and 20th Days of Ofober
1641, to the City of Dublin, with Refolution and
Intent to murder and kilthis Highnefs’sLord’s Juf-
tices, and Council of the Kingdom of Ireland, and
the reft of the Proteftants there ; and alfo to poflefs
themiclves of the City of Dublin, and to put all
the Proteftants there likewife to the Sword : and
that to that effect there were other great Men,
and others of the Papiits of that Kingdom to re-
pair unto, and meet them in Dublin on Saturday,
the 23d of Ofeb. 1631. or thereabouts, And thac
all the Caltles, Forts, Sea-ports and Holds that
were 1n the Poffeffion of the Proteftants in the fe-
veral Counties and Provinces in the Kingdom of
Ireland, were then alfo defigned and refolved to
be furprized and taken by the fi7fh Papifts, and
the Proteftants in every of thofe Caflles, Forts,
Sea-Ports and Holds, to be then alfo put all to
the Sword by the Irifh Papifts in frelond, in their
own feveral Parts and Limits, by Men thereunto
chiefly and particularly appointed by the Contri-
vers thereof : and that efpecially the Town and
Caftle of Eunifkillen, with the reft; would be ra-
ken, and all the Proteftants in it put to the Sword ;
and therefore advifed the Examinate to get him-
felf and Goods out of the Town: whereat the
Examinate {miling, Fergus bid him not to flight
it, for he could affure thofe Things would come to
pafs in feven Days, or elfe he would be bound to
lofe hisHead. Whereupon the faid Fergus O-Howen
departed, and the Examinate acquainting Sir/7il-
liam Cole with it, there came one Flartagh Mac-
Hugh, a Gentleman and Frecholder of that Coun-
ty, and affirms to the fame effet co Sir IVilliam
Cole, that the Plot for furprifing the City and
Caftle of Dublin, the Caltle of Euniftillen, and all
the Caftles and Strengths 1n Jreland, was to be put
in full execution by the Papift, Ofo. 22 and 23,
1641. throughout the faid Kingdom ; and that
Brian Mac-Conagh Macguire Efg; did fend him
the faid Flartagh Mac-Hugh to give notice and
warning thereof to the faid Siv William Cole, whom
he earneftly defired to be upon his Guard upon
Friday the 22d and Saturday the 23d of Ofeber ;
for the L., Macguire was gone with Macimahone and
others, that Week, with purpofe to poflefs them-
felves of the Caftle and City of Dublin : And the
L. Macguire had written his Lettersto ConO-Bourke,
Owen O-Roreicke, MartaghQOge O-Fantagsn, and o-
thers, to go on with that Plot in thofe Parts; and
had appointed his Brother Rori Macguire (in his
abfence) to command the Jrifh Papifts of the Coun-
ty of Fermanagh, for the {urprizing of the Caftles
and Houfes of the Proteftants, Of all which Sir
William advertifed the Lords Juftices and Coun-
cil of Ireland the fame Day. And this Examinate
faith, that Captain Mac-Hugh, leven or eight
Days before the Rebellion brake forth, declared,
That the L. Macguire pofted Letters, and rode up
and down to divers Gentlemen and others of that
County, to be very aétive in the Bufinefs: That it
was averred upon the Oaths of Flartagh Mac-Hugh,
Yobn Oge Mac-Rugh, and Terlagh Oge Mac-Hugh,
before the {aid Sir WWilliam Cole, that 150 Men were
appointed to furprize the Caltle of Ennifkillen, un-
der the Leading of Dor Macguire and Rori Mac-
guire, whawere to murder the {aid Sic illiam Cole,

6F 2 and
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and his Wife, Children and Servants, and throw

hets over the Wall into the River, and then to
de the like unto the Proteftants in the Town and
Corporation of Zanifkillein: for which SE{'xrice
they were not only to have the Spoil and Riches
of the faid Caftle and Town, but to have alfo the
Barony of Clanawliy granted und confirmed 1n Fee
to them and their Heirs from the faid Lord Adae-
guire and his Heirs, The Examinate then alfo
produced a Letter written in Jrifs, from the Lord
Mecguire, to his Coulin Brian Mecguive, where-
in taking notice that he was abundantly inclined
to the Euglifh, which did very much trouble him ;
and theretore defired him to banith fuch Thoughts
out of his Mind, and not to purfue thole Refolu-
tions which in the end might be his own Deltruc-
tion, as he thought it would be to all thofe that
¢id not appear.

Prefently after, upon the 29th of Offcler, one
Captain Reri-Mocguire took upon him the ma-
naving of all Bufinefies in his ablence 5 he fortt-
fies firfk che Caffle-FHafen, the Houle wherein he
dwelt himfelf, he took in the Caltle of one £d-
ceord ik Elg, he putout all the Ziglifh there s
he went to the Town, burne that, buc killed none
of the Men ; went thence to another Place, and
hanged one Lleazar AL one that was Clerk of the
Peace of the County 3 and from thence he went to
Nowetsn, Four Miles off from i, took in the Town,
firip’d and difarmed all the Proteftants that were
in the Church, the next Day after march’d away,
and kiil’d and deftroy’d moft of the £nglifh 1n
thofe Parts 3 murder’d by Chaigion Blas and
many more. T'wo and twenty Cuitles were feized
ugon, and the Church of Alsieb, with Llighteen

oteltants burnt 1n it : Seven hundred ninety-four
Proteftants were defiroyed in that County 5 and |
did hear there was about One hundred and fifty-
two-thoufand, that they had deftroyed 1n that Pro-
vince of Ulfer, 1n the hrlt four Months of the

I ebellion,

Tebir Carmick,

Then Sir I/ illiain € {being prefent in Court)
oave in his Evidence much to the fame efiect as in
Carmick’s Teltimony.

Ser). £F, We defire to fhorten, we have a great
many Witnefles 3 we {hall go upon thefe Particu-
lars: 1. Captain O- Neale’s landing in Jielend, and
what he brought with him, 2. Geife and Ciocan.
Laftly, How long beficged, and how many mur-
dered.

Then Sir IVilligin Steveard gave i Teltimony
to this effect.

That Con Crocir O-Neale landed in Foy the lame
Year the Rebellion began, brought many Com-
manders, much Arms and Ammunition ;5 many of
his Commanders, INine of the chicf of them, were
taken Prifoners at one Battle.

Sery. /7. It 1s his own Conlfeflion, that he fenta
Prieft over to fetch Arms to come into Jieleud.

[ Then the Lady Calield was defired ro declare
her Knowledge concerning the tking of
Charlenont-Caftle.]

Lady Calficld. T e 2 2d of Offeber 1641, Sir Phe-
Iim O-Neale and others came 1nto the Caltle, they
feized upon all, murdered his Servants ; and thofe
that were alive, they bound them, and put them in
Prifon ; and at that time Sir Pheliin O- Neale him-
{eli, and other of his Compantons, told her, That
Duablin Caftle and City, and et other Forts of Ireland
were furprized by theiir Coufeaerates the Papifts
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and that be was forvy for bis Coufin the Lord Mac-
ouire, aind that be was afraid he was taken,

Sery. 7V, What was done with my Lord Calffl/ 2

Lady Calficld. e was murdered : he beg’d for
his Life, and they durlt not but do ir.

Sery. 77, When Sir Phelim O-Neale had taken
my Lord Calfield, then they got this Lady to wrige
to the Lords Juftices, that my Lord Adecpuis
might be exchanged for her Son, bur that would
not be; and thereupon they murdered my Lord

Calfield, Frauncis Davis, and others,

Mys. Mary Wordrote’s Teftinony.

That he came on Iridey Night about 10 or 11
a-Clock to break 1ato the Caftle; I hearing the
Noife, aflked what was the mateer ? I went to call
up {fome of our Gentlemen ; when I came in a-
gain, they had taken fome of our Gentlemen and
bound them.

She alfo teftified the murdering of the Lord
Calficld, Francis Davis, and others; and the for-
mer Words concerning the Lord Macsuire,

Serj. V. Thefe two Witneffes prove that of
Charlemneni, how far the Rebels owned the Lord
Mecguire, as to endeavour his Exchange. W
fhall now come to the other Caftles, howlong they
befieged them, and who was murdered.

Walter Gublon’s Teftincuy.

They befieged it 2 Quarter of a Year before they
took it divers of the chict Confpirators, and
Powell and Cofens ook the Caftle by force in an
hoftile manner,

i+ Francis Hamilton’s Teftiinony.

Philip O-Relly came to the Caftle, to Guilp and
Crocan Caftles, and they lay before ita Quarter of
a Year with 2000 or 3000 Men, fometimes 1 500,
but never lefs,

§ir Charles Coote’s Teftiirony concerning the Geie-
rality of the Rebellion,

Sir Pheliinn O-Neale and Reger Mooie were the Ac-
tors 1n the Maflacres, and by publick Directions of
fome in place,and of the Titulary Bifhops, for the
fending of an exa& Account of what Perfons were
murdered throughout all Ulfer, a fourth Part of
the Kingdom of Zreland, to the Parifh-Friefts in
every arifh 5 and they fent 1n a particular Ac-
count of 1t ; and the Account was an Hundred
Four Thoufand Seven Hundred in one Province,
in the firft three Months of the Rebellion,

Serj. 777, What fay you concerning the general
Council and the Pope’s Bull ¢

Sir Chailes Coote. The Supreme Council, they
took up a new Form of Government upon them
of their own; and by this Authority it was grant-
ed to the Lady Macguire, that fhe fhould have the
Rent of fuch Lands in Recompence of the Lofs
that he was at in their Caufes,  They have made
feveral Judges of their own Courts: They print,
they coin, they do all in their own Names.

The Copy of the Pope's Bull,

Ad futuram Rei Memoriam,
Urbanus Oétavus, &c.

Aving taken into our ferious Confideration

the great Zeal of the fr#/h rowards the pro-
pagating of the Catholick Faith, and the Picty of
the Catholick Warriors 1n the {everal Armies of
that Kingdom (which was for that {ingular Fer-

vency in the true Worthip of God, and notable
Care
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Care had formerly in the like Cafe, by the Inha-
bitants thereof, for the Maintenance and Prefer-
vation of the fame Orthodox Faith, called of old,
The Land of Seintss) and having got certain No-
tice how, in Imitarion of their godly and worthy
Anceftors, they endeavour by torce of Arms to
deliver their thralled Nation from the Oppreffions
and grievous Injuries of the Hereticks, where-
with this Jong time it hath been afflicted, and hea-
vily burdened, and gallantly do in them what
lieth to extirpate, and totally root out thole Wor-
kers of Iniquity, who in the Kingdom of Jrelend
had infeted, and always ftriving to infelt the
Mafs of Catholick Purity with the peftiferous
Leven of their heretical Contagion: We there-
fore being willing to cherifh them with the Gifts
of thofe fpiritual Graces, whereof by God we are
ordained the only Difpofers on Earth, by the Mer-
cy of the fame Almighty God, trufting in the Au-
thority of the blefled A poftles Peter and Panl; and
by virtue of that Power of binding and loofing
of Souls, which God was pleafed (withour our de-
ferving) to confer upon us; to all and every one
of the faithful Chriftians in the forefaid Kingdom
of Ireland now, and for the time militating againft
the Ferecicks, and other Enemies of the Catholick
Faith, they being truly and fincerely penitent,
after Confellion, and the fpiritual refrefhing of
themfelves with the facred Communion of the Bo-
dy and Blood of Chrift, do grant a full and ple-
nary Indulgence, and ablolute Remiflion for all
their Sins, and fuch asin the holy Time of Jubilee
is ufual to be granted to thole that devoutly vific
a certain Number of privileged Churches, with-
in and without the Walls of our City of Resze : by
the Tenor of which prefent Letters, for once only
and no more, we frecly beftow the Favour of this
Abfolution upon all and every one of them ; and
withal, defiring heartily all the Faichful in Chrift,
now in Arms as aforefaid, to be Partakers of this
moft precious Treafure.

To all and every one of thefe forefaid faithful
Chriftians, we grant Licenfe, and gtve Power to
chufe into themfelves, for this efrect, any fit Con-
feffor, whether a Secular Prieft, or a Regular of
fome Order ; as likewile any other felected Perfon
approved of by the Ordinary of the Place ; who,
atter a diligent hearing of their Confeflions, {hall
have Power to liberate and abfolve them from Ex-
communication, Sufpenfion, and all other Ecclefi-
aftical Sentences and Cenfures by whomioever, or
for what Caufe foever pronounced, or mflicted up-
on them 5 as alfo from all Sins, Trefpafles, Trani-
areflions, Crimes and Delinquencies, how heinous
and atrocious {oever they be, not omitting thoie
very Enormities in the moft peculiar Cales, which
by any whatfoever former Conftitutions of ours, or
of our predeceflor Popes (than which we will have
thefe to be no lefs valued 1n every Poiat) were de-
figned to be referved to the Ordmary, or to the
Apofiviick See: from all which the Contellor fhall
hereoy have Power granted him to ablolve the
forefiid Catnolicks at the Bar of Conicience, and
in that Senle only.  And furthermore, we give
them power to exchange what Vow or Vows
foever they were formerly aftricted to (thole of
Religion and Chaftity excepred) o any other
pious and good Work or Works, 1mpoled or to
be impoled on them, and every one of them to
perform in all the aforefaid Cafes, by a whole-
jome Penance, according to the Mind and Will
of the Confetior,

Therefore, by the Tenor of thefe prefent Iet-
ters, and by the Virtue of that holy firiét Obe-
dience, wherein all Chriftians are bound unto us,
we charge and command all and every one of the
Reverend Brethren, Archbifhops, Bifhops, and
other Ecclefiaftical Prelates, and whatfoever Or-
dinartes of Places now reliding in Feland, toge-
ther with all Vicars, Subftitutes and Officials un-
der them ; or thele failing, we command all fuch
to whom 1n thofe Places the Care of Souls is in-
cumbent 3 that as foon as they fhall have reccived
the Copies of thefe our Letters, they thall forth-
with, without any Stop or Dclay, publith them,
and caufle them to be publithed throughout all
their Churches, Diocefles, Provinces, Countries,
Cities, Towns, Lands, Villages, and Places what-
foever,

Neverthelefs we do not intend by thefe prefent
Letters, where any publick or fecret Irregularity is
made known, or any Defection, Apoftacy, Incapa-
city or Inability in any manner of way contradt-
ed, to dilpenfe therewith, or grant to any other
any Power or Faculty of Difpenfation, Rehabili-
tation, or reftoring the Delinquent 1o his former
Condition, tho’ bur at the Bar of Con{cience -
Neither can nor fhould thefe our prefent Letters
avail or be {tcadable to thofe, who by usand the
Apoftelick See, or by any Prelate or Ecclefiattick
Judge, have been excommunicated, {uf; pended, in-
terdicted, or declared, and publickly denounced to
have juftly incurred the Sentences and Cenfures of
the Church, all firft they have fatisfied and agreed
with the Parties therein concerned, notwithftand-
tng all other Conftitutions and Apoftolical Ordi-
nations; whereby, neverthelefs, the Faculry of Ab-
folution in thele, as well as other expreffed Cafes,
is fo referved to his Holinefs the Pope for the
time being, that no kind of Jubilee, nor Power of
granting {uch Indulgences can in any fort avail, un-
lefs exprels mention be made of the Faulc or Faults
in particular, and the whole Tenor of them ful-
ly deduced by an individual Relation from Word
to Word, and not by general Claufes importing the
fame thing. This, or fome other requifite Form
of the like nature, being carefully obferved, we in
that cafe efpecially, exprefly and namely, by the
effect of thefe Prefents, do totally abolith and re-
mit them all and every one of them their Offences,
notwithftanding any thing to the contrary.

Now that thele principal Letters of ours, which
cannot be conventently brought to every Place,
may the fooner come to the notice of all, our Wil}
and Pleafure is, that any whatfoever Copies of
Tranfumpts, whether written or printed, that are
fubfcribed by the Hand of a Publick Notary, and
which have the Seal of fome eminent Perfon in
Ecclefiaftical Dignity affixed thereunto, be of the
fome Force, Power and Authority, and have the
like Credit in every refpeét given unto them, as
would be to thefe our principal Letters if they
were fhewn and exhibited.

Dated at Rowme in the Patican, or St. Peter’s

Palace, the 25th of May 1643, and in the
Twenticth Year of our Pontificat.

M. A Marallus.

Sery. Wbitf. We have troubled you with a long
Relatton of the Alions of the Contederares with
the Lord Macguire, tho’ not done in his own
Perfon, and his own parnicular Aét; but for this
that was done by the Generality, | heard my Lord

fay
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Liy at the Bar, What’s that to me? Yes, my Lord,
this 1s to you; you were one of the Confpirators
in the firlt Plot, and you contrived the bufinefs.
And that had been Treafon alene, to fend the
Prieft to fetch Owen O- Neale into Jreland with Arms
and Soldiers: but you contrived this, and conipi-
red 1t, and you are as gutity in Law, in all thefe
cruel Murders and Burnings in every Place: For
the Law et Euglend is, 1n Treafon you are all Prin-
cipals and no Acceffaries.  Your Son was there,
your Lady 1s rewarded ; for the {fupreme Council
they have taken care of you: Why! becaule vou
were one of the firft Cowplotters of ity and this
will light upon you, and fall very heavy. And
for your Exchange, itwas propoundedfor the Lord
Calficld 5 but when they could not have that agreed
upon, then what becomes of the poor Lord Calfield ?
murdered too! And you fee what Incouragement
you have from the Complotters, and from the
Devil too; tor they were both together in it.
And now you have feen the Indictment fully
made good.

Then the Lord Alecguive proceeded to make
his Defence, wherein he firft of all denied his
Examination, (altho’ teftified, as before, by fo
many credible Wieneffes) and faid, That he
knew no fuch Examination.

That at the time of bis Apprehenfion at Dudiin,
he came about his own particular Occafions, as
his Eftate was tn Danger, 1f he did not follow
1t; That becanfe he was found about the City, he
was therefore apprehended ; That his Lodging was
not within the City, but he lodged without the
City; That he did lodge at Mr. N:wil’s Houle for-
merly, but not at this time ; That for fome of the
Places mentioned, where he (hould be about the
Conipiracy, he had not been there a Year before,
he was certain of it. For the Number of Proteftants
that were mentioned to be flain, he {aid he did not
think there were fo many Proteitants in the whole
Kingdom3 That he was continually either at his
own Houle, or at Dudliz, and knew nothing of
the Plot, but by Hear-fuy.

Fudge. You confels ... your Examination, when
the Day was for the Rifing, that you were in the
Confpiracy, and appointed for the taking of Dub-
in-Caltle; and that you were taken when you
came about 1t: aifo you rode about it, and pro-
vided Arms,

Mac, I was 1n the Houle in the Cock-loft
where I was taken, I did not know where any
Army wis.

Sery. IVhitfld. My Lord Macguire does forget
himicit, what he acknowledges under his own
Hana.

Then the Examination being thewed him, he
faid, There’s my Name, but not my Hand.

Fudge. I am forry to hear 1t: I did rather ex-
pect that you fhould have acknowledged it: Here
arc two able Wimefles that can reftity it againft
you; your denying your own Hand, which is fo
maniicitly proved, will be a great Difcredit to
what you {ay : You acknowledged 1t at two {eve-
ral Times.

Mac. What did I acknowledge?

Fudee. You fay that you came to Dublin to {et-
tle your Eftate: By your own examination you ac-
knowledged, That the Caftle of Dudlin was to be
{urprized by yourfelf, But it 1s now time we
fhould draw to the jury : You hear my Lord
Bieuiffon and my Brother Finch here juitity it to
you.

42.The Trial of Connor Ld. Macguire, Hil. 20Car.].

Then myL., Macguire’s Examination was thewed
to my L. Blaney, being prefent in Court, demand-
ing whether he thought it to be Macguire’s Hand,
or not

Lord Blaney. It is my Lord’s own Hand, he
hath written to me many Letters.

Mac. I don’t think I have written many Let-
ters to your Lordfhip.

Judge. Gentlemen of the Jury, you may go to
the Bufinefs; if there were nothing that you
fee in this Cafe, but what is in the Examination,
it you believe it to be his, his Confeflion does ac-
knowledge it: You hear this by the Teftimony of
my Lord Bramjfon and my Brother Finch exprefly,
who were prefent when he did acknowledge it,
and {et his Hand to it; and yet you fee, tho’ it,
1s here proved by my Lord Blaney, he dentes ir.
1t you find this to be true, here is Treafon enough,
and too much too ; for he docs here confefs, That
Roger Mocre did acquaint him, Thatif the Irjf did
rife, they might make their own Conditions tor re-
saining their Lands: And he acquainted him, that
he had fpoken with fundry in Leinfter, that would
be ready for that purpofe; and that a great part
of Conaught would do the like: and then moved
him {thts Lord) the Prifoner at the Bar, to join
likewife with him, which he did ; {o then was the
Plot. "L'he next Day they met; he goes to Moore's
Chamber-again, where Col, Adac-Brian, Mac-Ma-
hone and others had Difcourfe again aboutit. Then
he fays, That they did {end over to Owen O-Neals,
to acquant him concerning the general Rebellion
in Ireland, then in preparation. He confefles ex-
prefly, ‘That being demanded why the faid Ower
fhould bring over Arms, feeing the Caftle of Dub-
lin was to be {urprized ? he anfwered, That they
{o provided Arms, that they might not want any
thing, 1f they thould not take it, whereof they
doubted. And then you have him acknowledging,
That the Caltle of Dublin was to be furprized by
himfelf, and Captain Brian O-Neale, and others,
Thefe Words fhew here exprefly, That the Day
whereon the Execution, was appointed, by the L.
Macguire’s own confeflion, he was come to Dublis
for the Surprize of the Caltle, So that it is ap-
parent, that he was about this Plot exprefly, If
this be true, That you did confpire to make War
or Rebellton within that Kingdom, tho’ you were
taken yourfelf before it was executed, yet it was
your own Confpiracy : And befides, endeavouring
alter that to bring it to Perfection by fending over
for Arms; all thefe do difcover your own Inten-
tion to exccute i,

Mac., 1 confels 1t not, I refer myfelf to the
Jury.

Fudge. Gentlemen, you are to know, That to
confpire to raife 1 War, if any of that Confpiracy
do act it, as you {ee here Sir Phelim O-Neale did,
if you obferve the Teftimony of my Lady Calfie/d,
he came and {urprized the Caftle of Chaileinoint,
and then it was gtven out, That my Lord Macguire
had taken Dudliny fo that tho’ it did not take
effect, that which is done by any, is Teftimony
enough,

(o together and confider of it.

Upon this the Jury went together, and ftaying
a fhort fpace, returned their Verdiét, which was,
That they found him guilty of all the Treafons
according to the Indiétment.

Clerk. Counor Macguire, alias Cornelins Macguire,
thou haft been indiéted for feveral High-Trealons,
and thou haft been arraigned. Upon the Arraign-

ment
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ment thou haft pleaded, Not Guilty ; and for thy
Trial haft put thyfelf upon the Country, which
Country have found thee guilty, according to the
Indi¢tment: therefore prepare thyfelf to reccive
the Sentence.

Macg. 1 defire to know by what Law?

“udge. The Law is well enough known: That
1s a2 Treafon within the Statute without doubt.

Macg. 1 was not tried by my Peers.

Fudge. This is a general Exception, formerly
annexed in your Plea: If you can thew {ome parti-
cular Caufe allo, you fhall be heard.

Macg. 1 defire Counfel to advile me.

Fudge. When you did put in a Plea therein,
you had Couniel to advife you in your Plea, and
to argue it: Now your Time is paft for Counfel;
vou muft have none affgned to pick Holes in the
Indi¢tment.

Macg. I defire the Court would confider of it
before they proceed to Sentence.

Fudoe, You offer nothing to the Court that 1s
of any difficulty : You had Counlc! whether you
fhould be tried by your Peers, or the Jury here;
which Jury are to try any Man under 2 Nobleman
in this Kingdom.

Macg. I defive to know under what Seal you
thus proceed againft me; for I think you fit here
by the new Seal.

Fudge. What Seal do you mean? I fic here by
virtue of the old, by order of Parliament.

Macg. Under favour, I conceive that the Ordi-
nance of Parliament for the new Scal, makes all
done by the old Seal to be voud.

Judge, Here is nothing done but by good Au-
thority and the Parliament’s Approbation.

Macg. 1 conceive the Ordinance for the new
Seal cuts off all Proceedings of the old.

Fudge. My Authority is not cut off: I was made
by the old Seal before there was any new Seal,
and fo I am conunued by tihe Parliament ; and the
Parliament cid take notice that I have been al-
lowed to fit. Befides this, there is nothing done
in this Court by the new Scal: The Sherifis are
here by a Charter, and that comes in from Year
to Year; and there is no Seal in order of loxe-
Cution.

Fudge. Well, if you have nothing to fay for
yourfelr, T am to pronounce Sentence, as 1 am a
Mimftter of Juftice. You have been indicted here
for teveral Treafons contained in your Indictment,
as was here of late rcad unto you; and you have
had a fair Proceeding, and very deltberately @ For
your Indic¢timent came.in about «/hallszziias lait,
three Weeks or a Month before the end of the laft
Term, three Weeks at leait.  You then made a
Queftion, Whether you ought to be tried by your
Peers in [relaiid, or a Jury here? The Court did
fo far deliberate in ir, as to allow you Counfel
to plead with the beft Advantage you could : And
atterwards, this Term, there have been two Argu-
ments at the Bar on each fide, where hath been
faid as much for you as can be. The Court over-
ruled that, and fo you are tried by a Jury; and
you had the Liberty to challenge them, and had
all the Advantages that the Law will afford, and
take all the Exceptions you could. Truly for my
part, I fee that there is not any one of them for
me, to {way the Judgment: The Treafon and the
Offences that you are charged withal are very hei-
nous, your Crimes very impious; great Deitruction
hath followed upon your Plot, which the Jury have
found you guilty of. What a mighty cruel War

and great Devaftation in that Kingdom? Molt hor-
rid to fpeak or rehearfe! It is fitter for you now
to bethink yourfelf what your Offences are, and
prepare yourfelf for Death, rather than feck to
mafk or put colours upon thofe Things which are
fo manifeftly proved to all the World. And now
you are found guilty ; and therefore there is no
Contradition or Gain-faying will avail you: You
ought to repent, and pray to God to forgive that
Offence whereof you are guilty. The Judgment
that I am by the Law to pronounce agatnit you,
is this: Coimnor Macgure Lq; you being found
guilty of the Treaflons whercof you are indicted,
your Judement is, That you (hall bz carried irom

ence to the Place from whence you came, that s,
the Tower, and from thence to yduri, the Place
of Execution; and there you fhail be hanged by
the Neck, and cut down alive, your Bowels taken
out, and burnt before your Face, your Head to
be cut off, your Body to be divided into four
Quarters, and the Head of your Bedy to be fet
up and difpofed of as the State fhall appoint.
And the Lord have Mercy upon your Soul.

After Judgment pronounced, the King’s Coun-
fel demanded of him whether he +ould have any
Minifters come to him, to prepare ::n.n for his end,
and to advife him for the good of his Soul.

Macz. 1 defire none of them: But I defire 1
may be fent Prifoner to Newgate.

Counfzl. His Reafon is, Becaule there are fome
Popifh Priells there,

Fulee. That cannot be: Your Judgment 1s to
return to the Tower; where vou may have Mini-
fters (if you pleafc) to return to advife you for
your Soul,

Macg. 1 defire that fome Gentlemen of my
own Religon muay have Accefs to me, to confer
with me; and fome who are my Fellow-Prifoners
in the Tower, to {pzak with me in my Keeper’s
Prefence.

Fudee. You muft name fomebody in particolar.

Macg. 1 defire to conter with Mr. W alter Moi-
tague. [ Belike be kinew biu 1o be a Popifb Pricft or
Fefut.]

Fudge, You muft prepare yourfelf to die againft
Sainrday nexe.

Macg. 1 defire a fortnight’s Time to prepare
my clt.

Fudge, That 1s too long a Space, and I cannot
grant 1t; but you fhall have convenient Time.

Meacg. 1defire you that I may have three Days
notice at leaft to prepare myfelf,

Fudge, You fhall have three Days warning 3 but
however delay no Time to prepare yourfelf,

Macg. [ defire my Execation may be altered,
and not according to the Judgment; and that I
may not be hanged, and quartered.

Fudze, This lics not in my Power to grant:
But here are fome Members of the Houfe of
Commons 1n Court, and you were belt addrefs
yourfelf to them, that they may acquaint the
Houfe with your Defires.

Macg. 1 fhall defire the Gentlemen of the Houfe
of Commons, {o many as are here, to move the
Houfe in my behalf, that I may have a Fortnight’s
Time to prepare mylelf, and that the Manner of
my Execution may be changed.

Sir Fobn Clotioorthy. My Lord, Ihave beenyour
School-fellow heretofore, and I have found fome
Ingenuity in you; and I have {een fome Letters of
yours importing fome Remorfe of Confcience in

you for this Faét; and Ithould be glad ro difcern
the
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the like Ingenuity in you ftill : And fhall move
the Houfe that you may have fome Minifters ap-
pointed to come to yous and likewife acquaint
them with your other Defires.

Then the Prifoner departing from the Bar, Mr.
Prynn advifing him to confer with fome godly
Minifters for the Good and Comfort of his Soul ;
he anfwered, That he would have none at all, un-
lefs he might have fome Romifh Priefts of his own
Religion.

To which Mr. Pryws replied, my Lord, thefe
Romifb Priefts are the chicef Inftruments who have
advifed you to plot and perpetrate thofe execrable
Treafons, for which you are now condemned, and
have brought upon you that fhameful Judgment of
a Traitor, the Execution whereof you even now
{o earneftly deprecated. Since then they have
proved fuch evil deftructive Counlcllors to you in
your Life, you have great Reafon to difclaim them
with their bloody Religion, and to {eek out better
Advifers for you at your Death, left you eternally
Jofe your Soul as well as your Life, for the Blood
of thofe many thoufand Innocents which have been
thed by your Means. To which he, paufing a lit-
tle, anfwered, That he was refolved in his Way.
Whereupon another Lawyer faid, My Lord,
you were beft to hear both Sides. To which he
anfwered, in an obftinate Manner, I am fettled
on one Side already, and therefore I defire not to
confer with any other. And fo departed thro’
the Hall towards the Tower, the People crouding
and running about to behold his Perion.

After the Sentence pronounced againft the Lord
Maucgnire, as before faid, he petitioned the Par-
liament as followeth :

To the Right Honourable the Commons now af-
fembled in Parliament, the bumble Petition
of the Lord Macguire ;

Humbly fheweth,

HAT your Petitioner ftands condemned for

his Life, and adjudged to be drawn, hanged,
and quartered : The Performance whereof (he hum-
bly conceives) in fome more favourable Manner,
will be fatisfactory to Juftice. And forafmuch as
your Petitioner hath hitherto enjoyed the Degree
and Dignity of a Lord, which he humbly conceives
your Honours are well acquainted with :

In tender Conflideration whereof, he defireth
that your Honous will gracioufly be pleafed in
Mercy to mitigate the Rigour of his Sentence,
and turn it to that Degree which mott befits the
Denomination he hath: And as he hath been look-
ed on by the Eye of Juftice in his Condemnation,
fo in this Particular he may be pitied, and have

Mercy. And be fhall ever pray, &c.
Cornelins Macguire,
But this Petition was rejected by
ruh. Col.  theParliament, and on Thur[day, Feb-

Vil.s.p.736. r#ary the 20th he was drawn on a

Sledge from the Tower thro® Londen,
and {o to Tyburn ; where being removed into a
Cart, he kneeled and prayed a-while : After
which, Sheriff Gidbs fpaEe to him, reprefenting
the Heinoufmefs of his Crime, and the valt Num-
bers who had been murder’d by that Confpiracy,
for which he was to fuffer, and therefore exhorted

him to exprefs his Sorrow for it ; in anfwer ¢g
which he faid, I defire Amighty God to forgive me
niy Sins. -

Sheriff Gibbs. Do you believe you did wel] i
thole wicked Actions ?

Macg. T have but a fhore time, do not trouble
nie.

Sher. Sir, ivis bue juft I fhould trouble you,
that you may not be troubled for ever, |

Macg. 1 befeech you, Sir, trouble me not, I
have but a litele time to {pend.

Sher. Siry T hallgive you as much time after ag
you fhall fpend to give Satisfaction to the Peaple:
I do require you, as an’Inftrument fer in God’s
Stead here, to make an Acknowledgment to the
People, whether you are forry for what you have
done or no, whether it be good or no.

Macg. 1 befeech you do not trouble me, I am
not ditpos’d to give you an Account. Pray give
me Jeave to pray.

Dr. Sibbald, Give Glory to God, that your Sou}
may not be prefented to God with the Blood of fo
many thoufund People.

Sher. You are either to go to Heaven or Hell,
It you make not an ingenuous Confeflion, your
Cafeis defperate : Had youany Commiffion, or po?

Macg. I tell you that there was no Commifiion,
that ever I faw.

Sher. Who were Actors or Plotters with you 2
or who gave you any Commiffion ?

Macg. For God’s Suke give me leave to depart
in Peace,

Then they afked him, If be bad not foine Pardon
or Bull froin the Fope for what be did 2 Ta which
he only aniwer’d, I am not of the fame Religion
with yer. And being further urg’d about 2 Bull
or Pardon, faid, 7 faw none of it 5 all that I kuew,
I deliver’d i my Exaiminations y all that I faid ix
my Examinations are sruey all that 1 faid, is right.
I befecch you let me depart in Peace.  And {o not
returning them any Anfwer to their Queltion, he
continued mumbling over a Paper, which he had
in his Hand, as he had done from his firft coming.
The Sheriffs commanded his Pockets to be
{earch’d, whether he had no Bull or Pardon about
him ; but they found in his Pockets only fome
Beads and a Crucifix, which were taken from him.
Ard then Dr. 8ibbald faid to him, Come, my.
Lord, leave thefe, and acknowledge your Ofience
to God and the World ; one Drop of the Blood of
Jefus Chriit is able to purge away all the heavy
Load of Blood that s upon you: It is not your
Ave Maria’s, nor thefe things, will do you any
pood ;3 but it 1s Aenus Dei qui tollit peccata Mund,
The Lord Mucguire feem’d not to regard his Dif-
courfe, but read out of his Paper to the People as
followeth.

Since I am here to die, I dclire to depart with
a quiet Mind, and with the Marks of a good
Chriftian; thatis, afking Forgtvenefs firft of God,
and next of the World. And I do forgive (from
the Bottom of my Heart) all my Encmies and
Oftendess, even thofe that have an Hand in my
Death, 1diea Roman Catholick, and alcho’ T have
been a great Sinner, yet am I now by God’s Grace
heartily {orry for all my Sins ; and I do moft con-
fidently truft to be faved (not by my own Works,
but only) by the Paffion, Merits and Mercy of
my dear Saviour Jefus Chrift, into whote Hand I
commend my Soul. And then added, I beicira

VGl
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you Gentlemen, let me have a httle time to fay
my Prayers. +

Sher. Sir, If you anfwer ingenuoufly to thefe
Queftions we fhall afk you, you fhall have time
afterwards: Whether do you account the Shedding
of the Proteftant Blood to be a Sin, ornots and
whether do you defire Pardon of God for that Sin ?

Macg. 1 do defire Pardon of God for all my
Sins: I cannot relolve you in any thing for my
Part.

Sher. Youcan tell what your Confcience diGates
to you ; do you think it was a Sin, or not?

Macg. For my Part ] cannot determine i,

Sher. Then now it feems$ nothing to you to kil
fo many,

Macg. How do you mean killing of them?
To tell you my Mind dircctly, for the killing I
do not know that, but I think the rifh had a
juft Caufe for their Wars.

Sher. Was there any Affault made upon you?
Had you not enter’d into a Covenant ? Had you
not engag’d by Oath yourfelf to the King ?

Macg. For Jelus Chrift Suke, I befeech you to

give me a hictle time to prepare myfelf,

PTE

I

Sher. Have Pity upon your own Soul.

Macg. For God’s Sake have Pity upon me, and
let me fay my Prayers.

Sher. 1 fay the like to you, in Relation to your
own Soul 5 whether you think the Maffacre of
fo many thoufand Proteftants was a good A& ?
F orl Jefus Chrift’s Sake, have Pity upon your own
Soul,

Macg. Pray let me have a little time to fay my
Prayers. All this while his Eye was moftly upon
his Papers, mumbling over fomething out of them
to himfelf. 'Whereupon one of the Sheriffs de-
manded thole Papers of him. He flung them
down ; they were taken up and given to the She-
riff. They afk’d him farther, whether they were -
not fome Agreement with the Recufants here in
England? Whereunto he anfwered, I take itupon
my Death, I do not know that any Man knew
of 1ty and after fome other fuch-like Talk, the
Sheriff bidding him prepare himfelf for Death, he
faid, I do befeech all the Catholicks that are here
to pray for me. I befeech God to have Mercy
upon my Soul. Aud fo was execuied.
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XL The Trial of Sir RoBERT SPOTISWOOD, Prefident
of the College of Jultice 7n Scotland, and Secretary there
to King Charles . for High-Trealon, iz the Parliament
held at St. Andrews, November, December, a#d January,

21 Car. 1. 1645.

NG R Robert Spotifiwood having been fent
f_‘)x N6 by the King into Scotland to negotiate
O \}{\ Matters with the Marquifs of Montiofe,
;@M"‘Jﬁ"’iﬁ. and to carry him, among other things,
a Commiffion to be Generaliffimo of all his Forces
there, took the Opportunity of the Army’s

marching Southward for his more fafe Retarn to

his Mafter, to whom he was to give an Account
of his Nogotiation ; but being unfortunately taken
Prifoner at the Battle of Philiphangh, where Mon-
frof’s Army was defeated by General Leflie, he
was carry’d firlt to Glafrow, and afterwards to
St. Andrews, where the following Procefs was
profecuted againft him.

DITTAY againft Sir Roberz Spotifwood.

IR Robert Spotifwood, you are indicted and ac-

cufed before the Committee of Eftates of Par-
liament ; that for fuameikleas, by the common
Law, Law of Nations, Laws and Aés of Par-
Hament, and Practick of this Kingdom ; and by
all Juftice, Reafon, Equity, and Confcience, all
that rife in Arms, and concurr with the Adver-
faries of this Kingdom, for fubduing of their na-
tive Country 3 all Invaders, Aflfaulters, or Sub-
duers of this Kingdom, or any Part thereof, by
Force of Arms; all who contribute their Help,
Countenance, and Affiftance, to the Adverfaries,
Affaulters, or Invaders thereof in an hoftile Way:
All who are either Authors, Abettors, Main-
tainers, Suppliers, or concurr with the Adverfaries
of this Kingdom, in the affauvlting, or fubduing
thereof, or any Part thereof: Andall whoare Art

Yor. L

and part of the faids Crimes, Mildeeds, and Mal-
verfations above {pecified, or any of them, incurr
the Pain of High-Treafon againft his Majefty, his
Crown, and againft the Eftates of this Kingdom,
and the Pain of Forfaulture of Life, Lands, Eftate,
and Goods to be execute againft them, by the
Eftates of this Kingdom, and the Benefit thereof
to be apply’d to the Ufe of the Publick for Relief
of their Burdens: And the Committers of the
faids Crimes above-fpecify’d, or any of them,
are otherwife cenfurable and punifhable 1n their
Perfons,” Names, and Fame, and in their Lands,
Goods, Means, and Eftate, by Fining, Confining,
or otherwife, as the Eftates of this Kingdom fhall
think expedient. And albeit, That by the A&s
of Parltament of this Kingdom, efpecially by the
1 30th At of the 8th Parlignent of King Fames V1.
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in May 1584. Tt is ftatute and ordain’d, that
none of the King’s Liedges and Subjets prefume,
or take upon Hand, to impugn the Dignity and
Authority of the Eftates of Parliament, or to feek
or procure the Innovation or Diminution of the
' Power and Authority of the Seamen, or of any of
the Eftates thereof in any time coming, under the
Pain of Treafon. Likeas, albeit by the fourth Act
of the third Parliament of King Charles, dated
29th of Fune 1644, all takers up of Armsagainit
the Kingdom and Eftates of the Country, are
ouilty of Treafon, and punifhable by Forfaulwre
of Life, Lands, and Goods, or any other Cenfure
the Parliament fhall pleafe to inflict. Yet never-
thelefs, the faid Sir Robert Spotificood having fhaken
off all Fear of God, and due Refpect to the Laws
of the Kingdom, and all Duty that as a Subject
thercof you ought to have carry’d to the King-
dom, and to the Defence thereof, efpecially 1n
thefe troublefome Times, when this Kingdom has
been threaten’d to be ruin’d and deftroy’d, with
the hoftile Invafion of fome of her unnatural Brood,
and fome [rifh Rebels, and forgetting and con-
temning that gracious Favour mentioned inthe 33d
Act of King Charles’s fecond Parliament, of Date
16 of November 1641, whereby the Eftates of Par-
liament therein conveen’d did then declare, that
for the good and grave Confiderations mentioned,
they would not proceed to a final Sentence againit
you, for fuch Crimes and Mifdemeanors as at that
time you were cited before them, and accufed as
oui'ty of, nor would infiit upon the Punifhment
thereof.  You have prefum’d and taken upon
Hand, to abufe the King’s Majefty, in purchaling
from his Majefty by your pretended Ways, the
Office of Sccretary to yourlelf, and have receiv’d
the Signet thereof, which was tormerly keeped by
the Earl of Laucrk, who was appoined by bis
Majefty and the Eftates of Parliamentin diio 1641,
to be Sccretary to his Maefty for this Kingdom
of Scotloid, and that contrary to his Majefty’s
Declaration emitted by his Majefty in the faid Par-
liament 3 whereby I Majelty did declare, that

he would not imploy you in any Office or Place of

Court or State without Confent of Parliament, nor
orant you Accels to his Perfon, whereby you might
interrupe or difturb the firm Peace was then {o
happily concluded. Likeas, fince your purchafing
of the faid Office of Secretary, at leaft taking the
Samen Office upon you, and of the keeping of the
Signet th.reot, you have docqueted wich your
Hund, figneted with the Signet of the fuid Ofhice,
feveral Comuultions granted to Fames Grabom
fometime Earl of Adontiofe, a declared and for-
faulted Traitor, and an excommunicated Perfon:
and efpectally, a Commiffion dated the 5th of
Fuiie 1045, given by the King’s Majefty to the faid
Feines Grelem, making and conftituting the faid
Fames Gradam Licutenani-Governor, and Captain-
General of all Forees ras’d or to be rais’d within
this Kingdom ; and giving Power ana Author1ty
to the fiid Fawes Gralbain, to rafe and levy Forces
within this Kingdom, and to lead and conduét
them againft the King’s Majefty’s good Subjects,
and againit the Ferees rad’d and levy’d 1n Arms
by Authority ol the Ritates of Parhament of this
Kingdom, for the Mantainence, Defence, and
Profecution of the mutual League and Covenant.
By which Commiflion fo decqueted and figneeed
by you, as faid is, the King’s Maj={ty’s good Sub-
jedts who have rilen In Arms for the Defence of
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the faid League and Covenant, and whofe rifine
in Arms is allow’d and authoriz’d by the E{’catebs
of Parliament of this Kingdom, are defign’d a5
traiterous and feditious Perfons.  And als, voy
have docqueted and figned with your Hand, 3
Proclamation alledged emitted by the King’s M.
Jefty for holding of Parliaments within this King.
dom ; which Proclamation is totally deftruétive
of, and derogatory to the Dignity and Authority
of the Eftates of Parliament prefently conveend
by vertue of the laft A& of the lalt Parliament
1041, and which Proclamation annuls and cop-
demns the Procedure thereof.  And als, you have
docqueted and fign’d with your Hand, a Com-
miflion granted by the King’s Majelty to Fasres
Grebam fometime Earl of Montrofe, to be Com-
miffioner for his Majefty for holding of the faid
pretended Parliamert: in docqueting and figning
of which Proclamation, Commifiions and War-
rants, you have abufed the aforefuid Office of Se-
cretary, and that tothe Derogation and Diminution
of the Honour, Dignity, and Authority of the
Eitates of Parliament of this Kingdom. Likeas,
you not being contented with yourabufing of his
Majelty, In purchafing of the forefaid Office of
Secretary from his Majelly, contrary to his Ma-
jelty’s Declaration in Parliament, in manner and
at the time as faid 1s, at leaft with the taking the
fame upon you, and with the docqueting the fore-
faid Commiflions to the faid Fawmes Grabam, and
of the forefaid Proclamation for the Parliament
which 1s not only derogatory to the Dignity and
Authority of the Lftates of Parliament, but alfo
deftructive of the whole Power thereof, and which
declares the Procedure of the Eftates of Parliament
to be Treafon: You have actually and really joined
your{clf in an unnatural and traiterous way againft
this Kingdom, with the faid Fames Grabam and
his rebellious Army, wherewith he infefted and
troubled the Peace of this Kingdom, and cruelly
and unnaturally deftroy’d and murder’d the King’s
Majefty’s loyal Subjects 3 and have been with the
faid Femes Grabem at all the Aés of Hoftlity
committed by him and his rebellions Army with-
in this Kingdom, within the Months of Arouft
and September lalt 16.5, or one or other of then.
And in fpecial, you was with him and his rebel-
lious Army after the Confliét at Kilfyzh, which
was upon the 15th of Augaft lalt 1645, berwixe
the Army and Forces of this Kingdom, and the
faid rebeliious Army conducted by the fard Fames
Grakain, where you did join yourfelf with the
faid Fames Grebam and s rebellious Army, and
was actually with him thereafter, in his Progrefs
coing thro’ the Country 1n fubduing the fame,
viz. IFrom Kilfyth to Botliwwel, and from Bothiwe!
to Calder, and from thence to Liiphoy, and {rom
thence to Cramifton-iiddel, and from thence to Tor-
woodliv, and from thence to K)o, and from thence
to Fedburgh, and trom thence to Sellirl, and to the
Fields betwixt Seliark and Philiphangh, where the
faid Fames Grabam and his rebellious Army, were
upcn the 13th of Sepscinder latt, by the Mercy of
God upon hisdiftreffed People, and by the Strength
of his Right-hand againft his Enemies, defear and
confounded, and where you were actually with the
faid Fasues Grebain and his faid rebellious Army ;
at lealt you the fuid Sir Robers Spotifivood did join
with the faid Foines Girabam and his rebellious
Army, at one or other of the faids Places parti-
cularly above-fpecified ;5 and during your being
with
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with the faids Fames Grabam and the faids Rebels
che time forefaid, you did fubfcrive a Letter writ-
ten by yourfelf to fome Nobleman about the King’s
Perfon in England, of the Date, from about Kelfo
to 1oth of September lalt 1645, which:was after
the forefaid Conflict at Kilfyth; wherein you boatt,
that you had difperfed the King’s Majelty’s Ene-
mics within this Kingdom, fome of them to fre-
Jand, and fome to Berwick; whereby you do ex-
poltulate, that no Party was fent after Lieutenant-
General David Lefley, who at that ume came in
with, and conducted Forces within this Kingdom
for repreffing and fubduing that rebellious Army,
whereln you were for thetime: And in which Let-
ter, you profefs’d a Refolution to follow that re-
bellious War whereunto you had affociate your felf,
and to clear the Kingdom of the Rebels that had
fled to Berwick, By which Name of Rebtls you
did mean and exprefs his Majefty’s beft and moft
loyal Subjects, within this faid Letter of yours,
containing many Expreffions of your joining the
faid Fames Grabam and his rebellious Army, and
of your unnatural and traiterous Refolution to affit
the Profecution of the ruin and deftruétion of this
Kingdom as the faid Letter bears. Which Crimes

above-{pecify’d, or one or other of them, you can-

Jfor High-Treafon.
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not deny ; and therefore you as a Traitor to this

Kingdom have incurr’d the pain of High-Treafon,
and the painof Forefaulture of Life,Lands, Eftate,

and Goods to be execute againit you by the E-
ftates .of this Kingdom, and the Benefit thereof
to be apply’d to the ufe ol the Publick, for the
Relief of their Burdens, or otherwife, in the op-

tion of the faids Eftates of this Kingdom, you are

cenfurable and punifhable in your Perfon, Name,
and Fame, and in your Lands, Goods, Means
and Eftate, by fining, confining, or otherwife,
as the faids-Eftates of this Kingdom fhall think
expedient, -

Glafcow, 5fh Novewber 645'.‘

The Committee ordains the Dittay to be tran{-
mitted, fent and deliver’d to the above-written
Sir Robert Spotifwood, where he is prefently in the
Caftle of Glafrew ; and ordains the faid Sir Ro-
bert to be ready to anfwer to the faid Dittay. At
St. Andrews, upon the 13th of November Inftant

1645. § *
Sic Subfiribitur,

¥ 4. PRYMROSE.

ANSWERS # the Dittay given in againft Sir Robert Spotifwood.

N regard the Defences gtven in by Faues Ogil-

vie, againft the Relevancy of his Ditay, will
militate likewife in my behalf, I repeat the fame
for me brevitatis caufa.

This of mine is founded upon two Acts of Par-
liament, the one in May 1584, and the other in
Fune 1644. By the firft, it is declared to be Trea-
fon, to impugn the Dignity and Authority of the
Eftates of Parliament, or to feck and procure the
Innovation or Diminution of the Power and Au-
thority of the famen, or any of the Eftates thereot.
It is fubfumed, that I have forefaulted againft this
A&, in fo far as I, forgetting and contemning the
Favour granted ro me in the laft Parliament 1641.
have abufed his Majefty, in purchafing from him
the Office of Secretary, contrary to the Declara-

tion emitted by his Majelty in the fuid Parhament.

Likeas, fince the Purchafing thereof I have doc-
queted and figneted with the Signet of the faid
Office, the two Commiffions and Proclamation
mentioned in the Dittay: In doing whereof I am
alledged to have abufed the forefaid Office of
Secretary, and that to the Derogation and Dimi-
nution of the Honour, Digpity and Authority of
the Eftates of Parliament of this Kingdom.

irff, To this A& of Parliament I anfwer; It
cannot militate againft me, in regard of the Scope
and Intention thereof, which was only to reftrain
the Liberty which {ome in thofe Times took to
themfelves, to call in Queftion the Power that
one of the three Eftates then had to fit and vote
in Parliament. Which is clear, both by the Pre-
face of the faid A& (wiz. finding the Power, Dig-
nity and Authority of the Court of Parliament of
Jate Years called in fome doubt; at leaft fome
curioufly travelling to have introduced fome Inno-
vation thereanent) and by other Records of that
time ; efpecially a Declaration of the King's, yet
extant in print, publifh’d in Ao 1585. In which
he who knew beft what was meant thereby, de-
clareth this to have been only the Parliament’s In-
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tention in making of this A&. So that it cannot
be extended to other Cafes, namely this in hand.

Secundo, Giving, that this Aft.of Parliament
could be extended beyond the true Intent and
Meaning thereof; yet the particular Deedslibelled,
whereby I am alledged to have tranfgrefled the
fame, and confequently to be guilty of Treafon,
are pot relevant to import fo much.  And firft,
whereas to aggravate the Matter, I am charged to
have been unmindful and unthankful for the Fa-
vour | received at the laft Parliament: Let me
fay this much without Offence, That as I efteem
highly of their Favour, fo I was not obnoxious
to their Cenfure at that time : Whereanent I refer
myfelf to that Procefs, wherein nothing was pro-
ven of all that was alledged againft me.

As to the Purchafing of the Secretary’s Office,
what paft about that, and how far I had Intereft
therein, I remit to the Declaration given in by me
to the Committee at Glefpow, which I ufe as a
part of my Defence againtt this Point. The Truth
is, That the Lord Secretary being from Court at
the time, and there being fundry Sollicitors to his
Majefty for Grants of divers Natures, having re-
Jation to this Kingdom, he was pleafed (there being
none then about him fit for the Imployment) to
introft me with a fighting and prefenting of the
fame unto him, by fending me a Warrant under
his Sacred Hand to that effect, and the Signet
withal, to be kept by me during the abfence of
the Secretary, or while his Majefty fhould take
further Order thereanent. In accepting whereof,
I cannot imagine that I did commit any thing
worthy of Blame; or that his Majefty did any
thing contrary to the Declaration emitted by him
in Parliament, he having conferred no ordinary
Place or Office upon me, but only a temporary
Imployment i cafu neceffitatis, having none elfe
for the time to lay it upon. Likeas I fce not how
I can be charged with Prefumnption (as the Dittay

bears) in doing thereof ; in refpect that by natural
6G 2 Allegiance
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Allegiance (from which no Power under Heaven
can loofe me) I am bound to ferve and obey his
Majefty whenfoever he calls upon me for that
effet.  And as to that part of his Majelty’s De-
claration, not to grant me accefs to his Perfon ; it
-was never his Intention otherwife burt in the Cale
annexed, vz, whereby I might interrupt or difturb
the firm Peace then f{o happily concluded ; which
(I thank God) never {o much as once enter’d into
my Thought, as my own Confcience, and my
Behaviour about his Majefty this while paft doth
bear me Winefs. Befides his Majefty’s Declara-
tion, That he thould not give any accefs to thofe
thercin mentioned, is not a penal Sratute, or Act
of the Eftates, difabling or reftraining them to re-
pair to his Majefty, under any Pain or Cernifica-
tion in cafe they fhould contraveen, but only a
Declaration emitted by his Majefty himfelf, that
* he would not admit them to the end exprefled 1n
the A&, And therefore the fame 15 1nept o
be the Ground or Aggravation of a Crimunal
Dittay.

As for docqueting and ligneting Commuflions,
and other Warrants prefented by me, I hope m
itfelt 1t 1s no Crime, altho’ I was not actual Sccre-
tary, I having done it by his Majefty’s {pecial and
exprefs Command. For the three Particulars
chopt at in the Dirtay, I can anfwer: Fizff, To
the Commiflion of Lieutenantry docqueted by
me, it is but a Double, as the Docquet, I beleve,
bears, the Principal having been fent long before
by the Euglifh Secretary, who was the fole mover
and procurer of it.

Next, To the Proclamation for holding 2 Par-
liament, 1t was drawn 7z Zerminis by his Majefty’s
{pecial Direction, and docqueted by me, as it Is,
blank 1n Day and Place, and other Circumf{tances;
his Majefty’s Intention in it being only this, to
have it come to his hand, to whom it was ntruft-
-ed, who by {pecial Order was to difpofe of it, as
thould be found beft for the Peace of the King-
dom, without Derogation to the {tanding Laws
thereof : neither hath there any Ufe at all been
made of it, he havin. indicted a Parliament before
it came to his Hands, by virtue of a preceding
Warrant.  Wherein it may feem to annul and
condemn the Procedure of the Eftates of Parlia-
ment prefently conveen’d, or be otherwile deftruc-
tive and derogatory to the Dignity and Authority
thereof,, it 1s not my part to meddle wich, his
Majelty being moft concerned therein, whofe
Bufinefs 1t 1s, I having no further hand in 1t, but
in fo far as I was obedient to my Mafter’s Direc-
tions; which by no Law nor A& of Parlamert
can bring me within the Compafs of the leaft Cen-
fure, let be the Guilt of Treafon. For I am not
here (neither can be) called in Queftion for that

which ulually the Minifters of Princes have bee
charged with (1rz. giving of bad Counfel) but
only for docqueting and figneting thefe three
Warrants, which I could not in Duty refufe, be-
ing commanded by his Majefty to do the fame.

To the third and lalt Commiffion I make the
fame Anfwer,

The fecond Aét of Parliament, whereupon this
Dittay is founded, is in Fune 1644, bearing, That
they who take up Arms againft the Kingdom and
Eftates of the Country, are guilty of Treafon.
For Anfwer to this part of the Dittay, I fay, it
15 not relevantly fublumed, that I took up Arms
againft the Kingdom: Only it is alledged, thae I
was in Company with Faues Grelam in his Pro-
arefs thro” the Country, after the Conflict at K7L
fythy which by no Interpretation, can be thoughe
to be a taking up of Armsagaintt the Kingdon;
efpecrally fince 1 was directed o him from his
Mujelty, and by that Occalion, and none other,
was with lnm m Company,

Secundp, In the AC wlelf, it being propond in
the Quere, Whether aflifting, or wking Arms
with thole who have vaded the Country, fhall
be relevant to make upa Dittay againft the Doers
thereof, no Anfwer is gtven thereunto by the Par-
liament; which imports as much, that they thoushe
it not reafonable to make the Aflifters of fuch as
are in Arms againft che Kingdom and Eftares,
outlty of Trealon: If not cheir Aflifters, far lefs
fuch as were only 10 Company with them occa-
fionally, as I was.

As to the Letter written by me about Ke/fs,
wharever be in it, 1t cannot be charged upon me ;
becanfe 1t went no further than Intention, I hav-
1ng upon better Thoughrs called it back, in regard
of fome Expreflions in i, which might feem in-
jurtous to thofe engaged on the other Side.  For
whatever [ think of the Courfe, [ thank God, 1
hate no Man’s Perfon that is imbarked therein,
nor could wittingly irritate the meaneft of them
by any opprobrious Compellation,  Always the
moft can be in 1t, 15 1nadvertincy.

To clofe all, in all this Dittay (liying afide the
{econd Act, which I hope s fufficiently anflwered)
I am not charg’d with any thing thac is declared
by any Law or At of Parliament 1o be Treafon,
which by the 28 A, 16.1. is required, before
any Perfon can be declared a Traitor.

Thefe Anfwers for your Lordfhips Satisfaction,
I have given in prefently, under Proteftation, That
(in refpect I have been {traitned with Time, and
could not gather my Thoughts {o well as was re-
quifite) I fhall be heard to alledge what further I
can bethink myfelf of, before the clofing of the
Procefs, either by Writ or Word, as your Lord-
thips fhall be pleafed to allow.

REPLIES 2 &ir Robert Spotifwood’s Anfwers to bis Dittay,
12 December 164z,

EHRE the Defender repeats the De-

fences given i by Fames Ogilvie, againft
the Relevancy of his Dittay, alledged by the De-
fender to militate in his behalf. It is replied, That
there are no Defences given in by Fames Ogilvie,
but only the Defence of Quarters, which 1s an-
fwered in the Relpy given in againt the Defence
of Quarters. B

To the firft Defence, bearing, That the At of
Parliament in May 1584, does not militate againft
the Defender, alledging thar the Scope and Inten-
tion thereof, was only to reftrain the LiBerty of
fome who called in Queftion the Power of one of
the three Eftates. Itis anfwered, The Defence
ought to be repell’d, in refpect of the difpofitive

" ‘Words of the faid Act, militating againt all thole

whe
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who fhould procure the Innovation or Diminu-
tion of the Power and Authority of the Eftates of
Parliamenc, or any of them 5 and the Parliament
are the beft Judges and Interpreters of the Aéts
of Parliament, and of the extent of the Senfe and
Meaning thereof.

Where the Defender in his fecond Defence feems
to infinuate, that nothing was proven again{t him
in his Procefls in Ao 1642, wherein he received
the Parliament’s Favour. It s anfwered, that the
Time preferibed by the Parliament for the Trial of
that whole Procefs being but-two Months, the
Committee for the Incendraries could not proceed
at that time to further Trial, and if they had hade
time, fuffictent Probation would have been got-
ten in thefe Procefles, for proving of all, or the
moft part of the Points contain’d therein.

Where in the faid lecond Defence, the Defender
afirms that he committed nothing worthy of
Blame, and that he cannor be charg’d with Pre-
fumption, in taking upon him the Sccretary’s Oi-
fice , becaufe by his natuwral Allegiance, he was
bound to obey the King’s Majefty. It is replied,
That {ecing in the Parliament 1641, the Sccretary’s
Office, and all the Officer’s of Eftate are to be
provided and filed by Advice and Approbation of
the Eftates of Parliament, during their fitting, and
of the Council, during the Interval betwixe the
Parhaments ¢ It was a high Prefumption in the
Defender, to accept of the {a1d Office, without
Advice and Approbatien forcfaid 5 and his ac-
cepting thercol 1s a prefuraptive Deed 1n prejudice
of the Liberty of Parliament, by whole Advice
he fhould have been chofen and protided to the
faid Office 3 his Prefumption being the greater,
by the embracing of the faid Office, the fime not
being vacand, but was fill’d by Advice of Parlia-
ment: And therefore he cught modeltly to have
refufed the faid Office, which he did not, but
embraced the famen, and ufed it in manner hbelled
in his Dittay, to the Difhonour of the LEitates of
Parliament of this Kingdom, by expeding and
docqueting Commiiffions and Proclamations, de-
claring their Procedures to be {editious and trea-
fonable, chiefly the fuid Commiffions being in fa-
vour of Yasires Grabas: a declared Trattor.

Where in the faid fecond Defence, it is alledged,
That his Majefty’s Intention was never 16 grant
the Defender Accefs to his Perfon, only 1n the
Cafe annexed to his Majefty’s Declaration in iz
1041, viz. whereby the Defender might difturb
the firm Peace then fo happily concluded. It is
replied, That thefe Words of the King’s Majelty’s
Declaration, are not of the nature ot a reftricting
Quality of the denied Accels mentioned in the
King’s Declaration, as if Accels to his Majefty’s
Perfon had been granted to the Defender, upon
Condition that the Defender fhould not difturb
the Grin Peace : But the Words are declaratory,
That in refpect the Eftates of the Kingdom had
upon juft Grounds conceived, that the Dcﬂ:nde:_"s
Accefs to his Majefty’s Perfon heretofore, had dif-
turbed the Peace, and his Accefs to his Majefty’s
Perfon thereafter would difturb the Peace; there-
fore his Majefty was gracioufly pleafed to make
the forefiid Declaration, Thuat he fhould not have
Accefs to his Perfon, and fo the Eltates would
be in Security, that he fhould not difturb the
Peace by his Accefs. Likeas de faifo the Delen-
der’s Adtions, fince his attending his Majefty’s

for H igh-__Ti:'eafon.
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Perfon, do teftify, that he has had no fmall hand
in difturbing the Peace, which are prefently laid
to his Charge in his Dittay.,

. Where in the faid fecond Defence, it 1s alledged,
That the King’s Majefty’s Declaration is no Pe-
nal Statute, reftraining the Defender from having
Accels to his Majefty’s Perfon, and therefore is
ineptly libelled to be a Ground, or Aggravation of
a criminal Dictay, It is replied, That albeit 1c
were granted, That his Majelty’s Declaration were
no Penal Statute reftraining the Defender-; yer the
fame is pertinently libellea, to aggravate the De-
fender’s Carriage againlt the Honourable Eftates
of Parliament, by his expeding under.his Hand,
as Secretary to his Majelty, the Commifiions and
Proclamations mentioned ir his Dittay ; which
Office of Sccretary he did accept, whilft he did
accede to his Majefty’s Perfon, contrary to his
Majefty’s Declaration made in Parliament,

Where the faid fecond Defence bears, That the

Defender cannot be guarrelled nor challenged for
docqueting of the three particular Papers mention-
ed in his Dittay, he having done the {ame by his
Majefty’s [pecial Command, and he not being
quarrclled for giving Counfel to the famen, It is
reply’d, That the Defender’s docqueting thereof,
not only ciears his Acceffion to the evil Counfc),
aiven to his Majelty for granting the faid Com-
miffions and Proclamations, bur alfo 1s a part of
the profecuting of that evil Counfcl, and of its
defired Effeét, And it was the Defender’s Part,
as the part of a true and loyal Subjeét to his Ma-
jelty, to have diverted his Majefty from giving
Ear to fuch evil Counfcls: Bat on the contrary, it
is acknowledged by the Defender in his firft Sec-
tion of his third Defence, That he was fent by
his Majefty to Fames Grabasi, whereby it 1s more
than evident, that the Defender has had a great
hand, not only in the framing or advifing of ‘the
{2id Commiflions and Proclamations, but alio n
the conveying of the famen to the faid Yames Gia-
bam, he being a declared Traitor, and being in
Arms againft the Eftates of this Kingdom both
with Fire and Sword.
. Laitly, the whole {fecond Defence ought to be
repell’d, in refpeét of the Dittay, bearing the De-
fender his acceding to his Majefty’s Perfon contra-
sy to his Majefty’s Declaration in Parliament 5 his
accepting of the faid Office of beirg Secretary,
contrary to the Aét of Parliament, anent the pro-
viding of the Places of Officers of Eftate ; and
his abufing of the lame Office by docqueting and
fizneting Commiffions and Proclamations, deftruc-
tive of, and derogatory to the Dignity and Au-
thority of the Parliament.

To the firlt Part of the third Defence, bearing
that the Dcfenders being in Company with Fames
Grabam in his Progrels thro” the Country after the
Field ac Kilfyth, cannot be incerpreted the taking
up of Arms againit the Country, he being fent to
Fames Grabam by his Majelty. It is replied, that
the Dittay is relevantly fubfumed from the Act of
Parliament, wiz. That the Defender did join him-
felf with Fames Grabam and his rebellious Army,
and was with him and his Army at the Places
libelled in his Ditray, at lealt at one or other of
them; which joining of the Defender with the
Rebels, who were in Arms againft the Country,
is a taking up of Arms againit the Country. Like-
as, the Defender in his Defence founded upon

Quarters
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Quarters, grants that he was taken Prifoner by an
Officer of our Army, and fo grants that he was in
the Rebels Army againft ours.

To that part of the third Defence, bearing that

the A& of Parliament 1644, makes no Anfwer to
uery thereln mentioned, anent

that part of the Qu
Affifters, It is replied, That the Dittay is found-
ed upon the difpofitive Words of the Aét of Par-
liament againft taking up of Arms, and not upon
what the Aét of Parliament has not anfwered.
And where the Defender affirms, that he was only
occafionally in Company with Fames Grabam : It
is replied, That it 1s contrary to the preceding Ar-
ticle of his third Defence, bearing that he was {ent
to Fames Grabam by the King’s Majefly, and fo
cannot alledge that he was there occafionally.

To that pnrt'OF the faid third Defence, bearing
that the Letter mentioned in the Defender’s Dit-
tay, went no further than Intention, and was call-
ed back again. It is replied, That the Letter,
albeit found upon the Detender himfelf, s a De-
claration of the Defender’s Refolutions therein, and
is mentioned in his Dittay, as an aggravation of
his Carriage, whereof if he had repented, he would
furely have deftroyed the Letter, and retired him-
{elf from the Rebels. And where the Defender
affirms, that he 1s not charged with any thing
that is declared to be Treafon by any Law or Act
of Parliament, except upon the A& of Parlia-
ment 1644, ought to be repell’d in refpect of the
Dittay, which 1s alfo founded upon the Act of
Parliament 1584.

Item, To the firft Part of the Eik anent the De-
fence of Quarters, the Procurators for the Eftates
refer the famen to the Commiflioners for the Pro-
cefs.

To that part of the Eik given in by the De-
fender upon the 13th of Deceirzber 1654, bearing,
that the Propofition of his Dittay is not relevant,
in fo far as it is founded upon the Common Law,
Egquity, Reafon and Confcience, becaufe it 15 pro-
vided by diverfe Acts of Parliament, That the
King’s Lieges fhould be governed by the King’s

Laws, and the Laws of the Realm, It is replied,
That the Propofition of the Dittay is relevant, as
being founded upon the Common Law, Equity
and Reafon, becaufe by the 6gth Act of the 6th
Parliament of King Fames V. it 1s found by the
Eftates of Parliament, That the King’s Majelty
has juft Aéion to purfue all Summonds of Trea-
fon done and commirted againft his Perfon and
Commonwealth, conform to the Common Law,
good Equity and Reafon, notwithftanding chere is
no fpecial Law, Ac nor Provifion of the Realm
made thercupon before, and the Defender’s Dit-
tay is a Dittay of Trealon.

Itern, To that Part of the Eik given in by the
Defender upon the 1 5th of December, bearing that
the Defender cannot be challenged upon the A&
of Parhament 1645 becaufe the {famen was not
made by the King’s Majefty and Eftates join’d to-
oether, making comammicin reipub. [ponfioncin,which
1s the ordinary Dehinition of Law. Itis replyed,
‘That the Defence clears the Defender’s Carriage,
and all the Paffages libelled in his Dittay, to have
been clearly againlt the Eftates of Parliament, he
now averring, that it were heard to challenge him
upon the Act of Parliament 1044, becaufe the
King’s Majefty was not prefent thereat, The De-
fence itfelf infinuates tacitly, That this prefenc
Parliament is no Parliament: For if this be a Par-
liament, and was a Parhament 7z 4o 1644, then
the A&t i1s Obligarory, and does oblige all the
Lieges, 1o that the Defence 1s rather a Declinator
of the Honourable Eftates of Parliament, than a
Defence, and 1n eftet merits no Anfwer, but

Cenlure,

22d. Deceinber, 1645.

Produced by the Procurators of the Eftates,
and given up to Sir Redert Spotifivood this
Day, with the Papers formerly given in
by him, and orders him to give his Duply
to this, againfl Thuifday next at Ten a
Clock in the Forenoon peremptorie.

DUPLIES given in by Sir Robert Spotifwoed, 20 the Replies made by
the Procurators of Eftate againft bis Anfwers to bis Dittay.

Firft, Hereas it is Replied, That the difpo-
. itive Words of the A& of Parlia-

ment May 1584. militates againft thefe who pro-
cure the Innovation or Diminution of the Eftates
of Parliament. It is Duplied, That neither the
difpofitive Words of the A¢t, nor the Reply mili-
tates again{t me ; becaufe neither is 1t, nor can be
fubfumed that I have impugned the Authority of
the Eftates of Parliament, or have procured the

Diminution of their Power, by calling in doubt

or in queftion, or denying their Power anent the
providing the Secretary’s Office, and all other
Places of the State by their Advice, and by pro-
curing the Power and Liberty granted unto them
by the A& of Parliament 1641. to be retreated
and innovated, and taken from them; which is
the only Crime forbidden by the difpofitive Words
of that A&, as is clear by the famen, and by the
Narrative of the faid A& anent the Occafion of
i, which declares the Difpofitive. And albeit I
had accepted the Office of Secretary without the
Advice and Approbation forefaid, which is de-

nied, my accepting thereof could not import a
Contravening of the faid A& 1584, and a down-
right treafonable Impugning of the Authority of
the Eftates, becaufe the contravening of an A&
of Parliament, or the accepting of an Office not
conform to an A of Parliament, is not a dire&t:
Impugning of the Authiority of the Eftates of Par-
liament, but a null Al & quod eff unlluim de jure,
allum fortitur effeffumn : Otherwile if the confe-
quential Impugning of the Authority of the E-
ftates of Parliament by contravening of Aéls of
Parliament, fhould fall under the compafs of the
faid Act 1584. Treafon fhould be too frequent,
in regard the Contraveners of any Act of Parlia-
men- does.in confequence impugn the Authority
of the Eftates.

Secondly, Whereas it 15 Replied, That if there
had been fufficiency of Time, there fhouid have
been fufficient Probation gotten againft me in
my former Procefs. It is anfwered, De bis que
won funt, & non apparent, idem eff judicimin 3 and

notwithitanding the pretended fhortnefs of tim-,
there
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there was Procefs gotten againft others, but none
againft me. ‘

Thirdly, Where it is further Reply’d, That it
was a Prefumption in me to accept the faid Of-
fice, being already filled by the Advice of Par-
liament. It is anfwered, That all Prefumption
is not Treafon, and the A& of Parhiament anent
the providing of thefe Places by Advice of the
Eftates, does not bear, that if they fhould be pro-
vided otherwile, the Accepters fhould be punifh-
ed as Trattors.

2d, Repeats the Declaration given in by me
and my Defence, and denys, that I imbraced or
accepted the faid Office ; and the doing of Adts
otherwife incumbent to the Secretary, cannot im-
port the accepting of the Office, fecing it cannot
be denied, but either the neceffary ablence of a
Secretary, or in time of Sicknels, or in the Va-
cancy, before his Majefty could acquaint the Par-
liament or Council, or have the Advice and Ap-
probation anent the filling thefe Places, his Ma-
jefty may command any of his Subjedts to fup-
ply the Place, without any hazard of Treafon.

Lourthly, Whereas to the Defence, bearing,
That his Majefty’s Declaration, that he fhould
not grant me accels to his Royal Perlon, where-
by I might difturb the Peace, 1t 1s no penal Sra-
tuic, and confequently it can be no Ground of a
Dittay ¢ It1sRepiy’d, That the Declaration 1s not
of 1 refiricting Quality 5 and that tho” his Ma-
jelty’s Declaration be not a penal Statute, yet the
funen may be enough to aggravate my Carrlage.
I Duply, That I repear the Defence, and oppones
the Declaration 1tfelf : And if the Declaration be
not a p-nai Stawuee, as it 1s acknowledged, it can-
not be libelled pertinently to be a relevant Ground
of 1 Dirray, and confequently 1t cannot aggravate
the Detender’s Carrlage s & grod non ielevat, non
aggiavol.

Fif:bly, Whereas it 1s Reply’d, That my doc-
qu-tting the Papers mentioned in the Dittay,
clears, that I gave ill Counfel in granting the f{aids

Commiiffions and Declarations, and 1s a part of

the profecuting of that Counfel, and that as a
pood Subject I fhould have diverted his Majefty.
Ic is Duply’d, That all thefe who are mmployed
to docquet or fign Papers, are not admitted to be
of his Council, and cannot in good manners in-
trude themitlves to divert his Majefty from his
Refolutions, and refufe to fign or docquet fuch
Papers us his Majefly is pleafed to caufe pre-
fent to them, upon pretext, that they in their
Judgment difprove them ; and I repeat my An-
{wer, whereunto no Reply 1s made, That what I
did in thefe Particulars, was in obedience to his
M,jedty’s exprefs Commands, and in Law qu7 juf-
[i Fudicis aliquid facit (imulto inagis of the Supreme
Juage and Magiftrate) non videtur dolo male fa-
cerey, qui parere necgffe habet. ff. de Regul. Juris
L. 167, §1.

Sixblv, Whereas it is Reply’d, That the Dittay
is 1 Jew watly fubfum’d 3 That I did join myfelf
wich Fames Grabaim, and was with him in his
Ariay, and that in opponing my Defence for
Quaarters, grants that I was in the Rebels Army
a; it our Army: The Defence is repeated, and
that Subfumption 1s no wife relevant, becaufe it
1s not coniurm to the Act of Parliament, that he
took Arms: And an occalional being in an Army
cannot import a joining with it, and taking of
Arms. And altho’ I have granted that I was
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taken Prifoner, being occafiondily in the Army,
I have not granted that I was in the Army as an
attual Taker of Arms againft the Country.
Seventhly, And where the Reply bears; That |
cannot alledge, that I was occalionally in the
Army, becaufe I have granted in my Defence,
that T was fent by the King: It is anfwered, That
in affirming that I was occalionally 1n Company
with Fames Grabam, I am not contrary to myfelf,
and my Meaning being, that I was there being
fent, but not there of purpofe to join actually
with him in taking of Arms. T
FEighthly, Whereas it 1s further Reply’d, That
my Letter, albeit found upon me, is a Declara-
tion of my Relolution, and 1s mentioned asan Ag-
gravation of my Dittay. The Defence is repeat-
ed, and the keeping and not {ending of that Let-
ter, argues my Refolution to the contrary.
Niunthly, Whereas to that Part of the D<fence,
bearing, That the Propofition of the Ditay is
not relevant, 1n fo far as it is founded upon the
common Law, and other Grounds not authorized
by Acts of Parliament : It is Replyed, Thar by
the 69 Act of the 6th Parliament of King Faimes
Vih, 1t 18 found, That the King’s Majelty has juft
occafion to purfue all Summonds of Treafon con-
form to the common Law, Equity and Realon,
notwithftanding that there 1s no fpecial Law nor
Act of Parliament made thereupon. 1 Duaply,
That by the faid A¢t of Parliament in Ao 1 540.
it 1s provided, That tho’ ther¢ be not a {pecial
Law or A¢t of Parliament anent the ratling of
Summonds, and regulating of Proceffes againft
Parties acculed of Treafon, the famen may be
done conform to the common Law, kquity and
Reafon: bur it 1s not meant, that Dictays of Trea-
fon may {ubfift on thefe pretended Grounds, with-
out an A¢ of Parhament prohibiting the Licges,
and putting them in mals fide anent the committing;
of unlawful A&sunder the pain of Treafon ; which
is clear from the Act itfelf, being made upon the
occafion of raifing of Summonds again{t the Heirs
of umquhil Rebert Lefly, and to {ee his Memory
delete and extinét, for certain Points of Lefe Ma-
jefty.  The Queftion was then, and 1t was mur-
mured, as the A& bears, not that he was accufed
of certain Points which were not Treafon by any
A of Parliament or Law of the Country ; but
only that it was a Novelty to raife Summonds
and move Action againft a dead Perfon: And there-
fore the faid At being only ordinatory quead the
Regulation of Procefs, does not derogate from fo
many fundamental Laws, providing, that the
King’s Lieges fhould be governed by the Laws of
this Kingdom, and of no other ; efpecially {eeing
it is declared likewife by the 28 A& of his Ma-

jefty’s 2d Parliament, That no Perfon can be de-

clared Traitor but for contravening a Law or At
of Parliament made, under pain of Treafon. And

it were abfurd, that the Subjets of this Kingdom,
who cannot 1n reafon be obliged to obey Laws,

but i quantum funt notificate, thould be judged
by Laws, which they ncither know, nor can
know.

Tenthly, Whereas the Replyer repeats as a De-
fence, that which is only humbly reprefented by
me, and not proponed by way of Defence, in re-
orating how hard my Condition is to be judged,
upon the late Act of Parliament made in the time
of thefe unhappy Combultions, and draws odious
Confequences to irritate the Eftates, [ repeat my
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Paper, and conceive, that without giving Occafion
of fuch cruel Inferences, and without Offence, 1
might regrate my hard Fortune, having adhered
to His Majefty bona fide, and following the Light
of my Judgment, out of Confidence that I was
rot contravening any known Law. And now
being brought to anfwer a Dittay founded upon

a late At of Parliament, made before the end of
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thefe unhappy Diftraétions re #on integra, when I
was out of the Kingdom, I would have expected,
That fince thefe Revolutions have brought the
Replyer and me to appear In other Stations than
we have been in formerly, that he fhould have
forborn to have ufed fuch Expreflions, as in the
end of his Reply he hath done.

ANSWERS jor Sir Robert Spotifwood, faunded upon Quarsers.

LTHO’ the An{wers to thefe things, where-
with I am charg’d in my Dittay, be both
eafy and obvious; yet I do adhere mainly to that
efence, founded upon the Law of Nations and
Humanity 1wfelf: That I cannot be put to my An.
fwer, in regard when I was raken Prifoner, I had
Quarters granted me by an honourable Perfon,
an Officer of the Army, unto whofe Promife and
Word of Honour [ do appeal. As to that which
may be faid for the Equity and Neceffity of main-
taining this univerfal Pratice of Nations, bocaufe
it is fufficiently touched in the Defences given in
by fome others at chis time, to avoid unneceflary
Repetition, I refer myfelf thereunto ; whereunto
I add this much only.

Thar hitherto, fince the Beginning of this un-
happy War, Quarters and Exchange of Prifoners
too, havebeen allowed on both fides 3 which never
having been difcharged, to deny now to thefe are
in your Power, after that by the Fortune of War
you have got the Advantage in the Marter of
Prifoners, I leave itto your Lordfhip’s Confidera-
tion, 1f it be fair, and how it may be conitrued
in the Opinion of the World. Befides, I hope

your Lordfhips will ufe your Prifoners no worfe
than your Friends and Affociares in Eugland (who
are 1n Arms for the [elf-fame Caufe) are accuf
tomed to do; between whom and the King’s Par-
ty, there have always fair Quarters been granted.
Which makes me wonder the more of the Report
that 1s going, of fome that come from thence,
with Inftrultions to prefs the Execution of Juftice
upon the Prifoners. The which Advice, if it come
from them, being {o unfuitable to their own Prac-
tice, ought to be fufpected, as tending to the Dif-
credit and weakning of this Nation,

Now becaufe upon the Decifion of this Point
dependeth much of the Welfare of this Kingdom,
both Parties prefenily in Arms, being to take it
for a Rule hereafter, in the Matter of Quarters 3
I hope your Lordthips will amongtt cther Refpes,
have before your Eyes the Safety of many inno-
cent Souls, who will be interefted in the Refult
thereof ; and will not liften to any Motions, which
inftead of curing the Sore, will inflame it, and be
the ready Means to perpetuate our unnacural Di-
vilions, and make them Irreconcileable.

Eited Defences given in for Sir Robert Spotifwood.

HAT he adhereth to the Defence already

oiven 1n by him, founded upon Quarters,
and craveth that it r v be firlt difcuft, being a
peremptory Defence sipedicits Proceffein, and eli-
ding both the Propofition and Conclufion, in {o
far as Capital Punifhment and Forfaulture of Life
is inferr’d again{t him. And as in a criminal Pur-
fuit before the Juftice, if a Defence were propon’d
upon a Remiffion, remitting the Crime of Trea-
fon in fo far as may infer Forfanlture of Life on-
Jy, and not of Lands and Goods: The faid Ex-
ception, albeit, partial, and not elulory of the
whole Propofition and Conclufion, being propon’d
prizio foco, will be firft difcuft, And therefore
the Defender being in the fame Cafe, and the Ex-
ception upon Quarters being in Effect equivalent
to a Remiffion, fo far as it fecures his Life, and
elides the Conclufion of Capital Punifhment, he
ought to have the like Benefit.

It 1s further anfier’d for the Defender, that the
Propofition of the Dictay is nowile relevant, in fo
far as it is founded upon the common Law of Na-
tions, Equity, Reafon, and Conicience ; becaufe
the forefaid Grounds before they be determined
and authorized by pofitive Laws and Statutes, are
not relevant to be Grounds of criminal Dittays,
whereupon capital or arbitrary Punifhments are
interr’d, in regard it is a fundamental Law in all
well-govern’d Kingdows, penan alicui ion effe in-
dicendain, #ifi expicffo juie cautum fit, fi. de Verb,
fignif. /. 131.  Likeas it 1s exprelly provided by

diverfe Aéts of Parliament, that the King’s Lieges
fhould be govern’d by the King’s Laws, and Laws
of this Realm allenarly, namely, by an Aét of the
sth Parliament of King Fames 1. cap. 48. and ano-
ther of the fixth Parliament, King Fames IV,
cap. 79.

Whereas the Dittay is founded upon the 4th A&
in Fune 1644, The Defender reprefents, that as
he had no Hand in the Beginning, and hath pever
been a Fomenter fince of this unhappy Combuftion
and Divifion berween His Majelty and his People,
fo he will carefully avoid all ricklith Difpute anent
thefe Quefiions between them. Neverthelefs he is
confident, that without Ofitnce he may remon-
ftrate how hard his Condition is, being put to an-
{wer a Ditray, having no other Warrant in Iaw
buta late A¢t of Parliament, not made as all other
former Adts and Laws, by his Maj:fty and the
Eftates joined together, and making cominunein
Reipublice [ponfioncn; which is the ordinary Defi-
nition of Laws: but during, and in the time of an
unh1ppy Divifion between his Majefty and his Sub-
jects, being in Arms, as they both profels, for
mairtainingof their Rightsand Privileges, without
Intention to prejudge ordiminifh the known Right
onc of another, When fuch fatal Queftions do
fall out between fuch Parties, and when Neceffity
involves all Men to fide with one of them, and
Men are left to their own Judgments and the Light
of their Confciences, without the clear Diretion
of pofitive Laws, determining exprefly whar the
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Carriage of private Men and Subjects fhould be
in fo unhappy a Cafe: It hath ever been thought

excufable, that they fhould follow the Light of

their own Confciences and Judgment, albeit mif-
taken and erroneous 3 and therefore fhould enjoy
the Benefit and Privileges of the Law of War and
Nations, whereof one of the main and principal is,
that they fhould not be judged by the Rules and
Laws of thefe againft whom they have fided ;
efpecially fuch as are made doring the Difpute,

for- High-Treafon.

969
and while the War s not ended, but either by the
preceding Laws made in time of Peace, or by fuch -
as are agreed upon by both Parties after a happy
Pacification. The Reafon of this Law and Practice
of Nations is, becaule in omnibus fatibus contro-
verfiarum, fieri poteft ut nentra litigantivn pars fil
improba : &5 ficut ex probabili canfu litigantes in dif-
ceptationibus fori, villi lile atque fententia non cou-
desmaniur calumuia, utringue tamen juratur de calim-
niay tla cenfelur in difceptatione & lite armorum,

REPLIES, 70 the Defences given in by Sir Robert Spotifwood, founded
1poz %am‘ers. |

Hereas his Defence given in upon the 8th

of Decembeir 1045, bears, that he cannot

be put to anlwer his Dittay 5 in regard, when he

was taken Prifoner, he had Quarters granted to

him by an honourable Perfon, an Officer of the

Army; and referring himfelf to the Defences

aiven in by others, anentthe Equity and Necelfity

of maintaining the univerfal Practice of Nations,
anent Quarters.

Itis reply’d, The Defence founded upon Quar-
ters, alledged granted to him, s not relevantas it
is {fet down; the Defence not condefcending upon
the Perfon Giver and Granter of the Quurters, and
Time and Place, when and where. 2. Albeir
it were condelcended who gave him Quarters ;
yet the Defence bears not what the Granter of the
Quarters promifed to the Defender the time of the
granting thereof: for at the taking of Captives,
{everal Takers give {everal Promiles to their Cap-
tives of feveral and diftinét Natures. 3. The De-
fence founded upon Quarters, as being proponed
to liberate the Defender from the Crimes hbelled
in his Dittay, and of the condign Punifhment
thereof, ought to be repell’d 5 becaufe, whatfo-
ever hath been herctofore, or 1s prefently the Cul-
tom of other Nations in their Wars, when one
Nation is in Arms again{t another, the Eftates of
Parliament of this Kingdom are not to take notice
thereof, but /i cafu de quo munc agilnr, anent the
bringing to due Trial and condign Punifhment,
thefe who have rifen in Arms, and taken Arms
againft the Eftates of this Kingdom. The Al-
ledgance founded upon any Promife, Pardon, Im-
punity, or Quarters given by fome particular Men,
cannot free the Defender from jutt Trial, and con-
dign Punifhment, feeing the Queltion is not here
of any Man taken 7u bello : But the Quellion is a-
nent the punifhing of thefe who have taken Arms
inatreacherousand unnatural way againit their own
native Kingdom, and joined themf{elves withadecla-
red Traitor, rifen in [nfurreétion within the King-
dom; who not only has taken Arms againft the
Eftates of this Kinedom, and the Liberties of the
Nation, but alfo againft the Religion prefently pre-
feffed within this Kingdom, and againit the mutual
League and Covenant aftablifh’d by the Parhament
and Affembly of this Kingdom: In Defence where-
of, many Thoulands of his Majefty’s good Subjects
within thisKingdom havebeen cruelly cutoff by that
declared Traitor Fumes Grabam, to whom the De-
fender did join himielf at the umes libelled 1n his
Dittay. The Cafe being thus ftated, that the De-
fender is challenged and accufed for rifing 1n Arms,
and joining with Faumes Grabam, a declared Tral-
tor and Enemy to this Kingdom, who had raken
Arms againft the Eftates of the Kingdom, for
oppofing of the mutual League and Covenant:
There is none whe will think, that if any of his
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Adherents, Counfellors, or thofe who are joined
with hun in Arms, being by the Lord’s Mercy
towards his diftrefled People in chis Kingdom, de-
liver’d into the Hands of the Lftates of this King-
dom, fhould alledge for their Defence and Impu-
nity, upon this Ground, that when they were ta-
ken, their Takers promifed to fave their Lives,
or their Fortunes : [t cannot be thought that this
fhould free the Delinquent, unlefs 1t be thought in
the Power of any private Man in the Army what-
foever, in his private Way, to pardon the greateft
Oflenders agataft the Eftates, and Oppofers of our
folemn League and Covenant s quod off adfurduin,
If this Evafion be fuftain’d, then (without any
great Hazard) there 1s a Door opened to all clofe
Malignants (who in their cautclous Way, dare not
appear what truly they are) to join in Arms with
the publick Traitors, and to have fome of their
own Temper in our Army, ready to give them
uartets, when an adverfe Wind blows. Likeas,
if this Defence of Quarters be fultain’d, then the
whole Naiton, efpecially the LEftates of Parlia-
ment, do violate the Oath of the Covenant, and
the Oath of the Parliament, anent the profecuting
and cenfuring of Malignants, oppolers of the Co-
venant, And therefore there cannot be any Im-
punity promifed in the Ficlds to a Delinquent, by
any private Man whatfoever, 1n Prejudice of the
{olemn League and Covenant, and Deferice and
Maintenance thereof : But thefe who have rifen
in Arms againft the Eftates of this Kingdom, as
they are punifhable by the Laws of the Kingdom,
{o thefe Laws cannot be evacuate, and made of
no Effect by any Man’s Protection or Promife.
Where in the Defence founded upon Quarters,
an Example is cited of the Wars ot England. Itis
anfwer’d, That the Eftates of Parliament are not
to be ruled by the Example of the Army of the
Parliament of England, burt are to proceed and to
judge before God, that all Means may be eflayed
to divert his Wrath from this Nation 5 and are to
proceed conform to the Laws of the Kingdom, in
Profecution of the folemn L.eague and Covenant.
Where in the faid Defence 1t 1s infinuate, that
the Safety of many innocent Souls will be intereft-
ed in the Refult of tie Queftion of Quarters. It
is anfwer’d, that the famen needs no Anlwer 1n
Law; but it may juftly receive the Anfwer, 'That
if Juftice be done upon God’s Enemies, the Lord
will let us fee Judgment upon the Enemies of this
Kingdom, whofec Terror is now calten up, and
upbraided.
And where in the Defence upon Quarters, it is
alledged, that Scripture confirms the Law and

Praétice thereof, the 22d Verfe of the 6th Chapter
of the 2d of the Kings, anent the Anfwer made
by the Prophet Elifba to the King of [frael’s Quef-
tion, If be fhould fmite the Syrians whaiir the Pra-
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phet miraculoufly led blind into Samaria, It 1s an-
fwer’d, that that Paflage of Scripture does not
confirm the Law and Praétice of Quarters, becaufe
the Prophet thereby does not confirm and allow
the Law and Pratice of Quarters, but cites a Cuf-
tom of the Kings of Jfrael, which of jfelf is not
allowable ; being reproved by the Spirit of God,
both in Saul for Agag, and in Abab tor Benbadad,
in the 15th of the 1ft of Samrel, and in the 20th
of the 1{t of the Kings. And the Prophet Elifha
was alledging the Kings of Ifrael their uniawlul
Cuftoms, not to confirm the Cuftom, but ro thew
the Kings of Ifrael what Miracle the Prophet had
wrought. And where it may be anfwer’d, "Thac
there was an exprefs Command of the Lord for
the not fparing of Agag ; yet 1t is to be remem-
ber’d, that there is no fuch exprefs Command for
Beithadad, 2. The Tye of the Covenant i1s no
{mall Tye, for punifhing the Enemies of Religion,
and thefe who have rifen in Arms again{t the
Eftates of this Kingdom ; and isa Bond tying the
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Eftates of Parliament to the Profecution of Deljp-
quents to their condign Punifhment,

Ites, Albeit Quarters were tobe fuftain’d with-
in this Kingdom, (as they are not to be fuftain’d
as aforefaid) yet no Quarters could be granted o
this Defender, he being by the Propolitions of
Peace ratified 1n both Parliaments of Scet/end and
England, put amonglt the Number of thefe who
fhould expeét no Pardon. In Prejudice of which
Declaration of the Eltates of Parliament, none but
the Eftates of Parliament, or others having their
Power, could pronufe Impunity.

22 Decemnber 164 5.

Produced by the Procurators of the Eftates,

and given up to Sir Redert Spotificood this
Day, with the Papers formerly given in by
him, and orders him to give in his Duply
to this againft Thurflay nexe, at Ten a-

Clock in the Forenoon, percinptorie.

DUPLIES &y Sir Robert Spotilwood, zo the Replies made againft his
Defences upon Ruarters.

Hereas it 1s reply’d, that the Defence upon
Quarters 1s not relevantly fer down, be-
caule it is not condefcended upon the Giver of
Quarters, and the Time and Place. It is duply’d,
that Time and Place, when and where I was taken,
is fo nottour, that therc necds notany further con-
defcending 5 it being known that T was taken in
the Field about Philiphaugh, immediately after the
Confliét there. And the faid Defence is relevant,
without condefcending upon the Giver of Quarters,
becaule by the Law of War and Nations, thefe
who are taken in the Field, eo ipfo that they are
taken, by whomf{oever, have the Right and Bene-
fit of Quarters ; neither are they obliged to take
precife Nozice of the Name and Quality of thefe
who take them: Neither 1s it fometimes pofiible
in thefe Occafions, when fo many together are
promifcuoufly in Action,  And yet I condefcend
that it was my geod Fortune to be taken by an
Officer belenging to a Man of Honour and Emi-
nence, both in the State and the Army, the Earl
Lancrk, to whom I was bronght immediately
thereafter, and hud from him that courteous and
favourable Reception that could be expeéted from
fuch a Man, in being fccured from all Violence
and Wrong. And as Honour and Nobility did
weigh down in him thefe Prejudices, which he
might have had, upon Mifinformation, againft
me; fo I am confident that the unqueftionable
Law of Arms will not be violated in me,; whoam
Prifoner of fuch a Nobleman.

Where 1t 1s reply’d, that the Defence bears not
what the Granter of Quarters promifed to me in
time of granting thereof, and that at the taking of
Captives, feveral Takers make feveral Promifes of
diftinét Natures. It 1s anfwer’d, that in thefe Qc-
cafions, when Men are fo much taken up with Ac-
tion, they have not Leifure, neither are they in
ufe to ftand upon Promifes and Capitulations ; and
the granting of Quarters, without any other Ex-
preflion or Condition, is as binding by the Law of
Arms, and fecareth as much the Recerver’s Life,
as 1f ehere were a formal Inftrument upon it: Qw
enine bofein nei inteijicit, fed capit, tribuil capte fis
ex tazita pollicitatione, tho’ there were no other Ex-
nreflion,  Yer to clear this part too, I refer my
Quarters, aou the manner thereof, to the Relation

of the faid noble Eurl, and of the Laird ol 8§k
tonnkall, one of his Captains, by whom I was firft
taken.

Where 1t is reply’d, that whatfoever hath been,
or is the Cultom of other Nations, when one Na-
tion 15 in War againft another ; 712 cafu de quo niie
agitnr, Quarters cannot free me, becaule I was
not taken 7z bello, but in a treacherous way againft
my Country, and have joined myfelf with a de-
clared Trarcor. It is duply’d, 1 Albeit the Re-
ply bears, that the Eftates of Parliament are nor
to take notice of the Law and Cuftom of Nations
Neverthelefs, I (without preferibing or prejudi-
cating what the Eftates of Parliament will, or are
to take notice of ) do adhere to the common Law
of Nations and War, which hath Force every
where; jus enim gentiwin omni buinano generi coin-
mune ¢ff.  Neither 1s the faid Law limited to the
Cafe of a nattonal and forcign War, when one Na-
tion 1s in Arms with another; but hath place 7x
omnt bello, whether Foreign or Inteftine, which
falls under the Definition of War, For War is
defined, Publicoryin armoruin contentio, upon fome
probable Grounds and Motives, which either Side
conceive they have to be in Arms; which agreeth
to Civil Wars as well as Foreign,  And therefore
the Neceffity and favourable Laws of War have
place in thele Civil Wars and Diftra&ions, and
that with greater reafon than in any other ; becaufe
albeit they be called Wars, thofe who are engaged
on either {ide, are not properly called Hoftes, bug
Adverferii s for this realon, quia in civilibus diffen-
Slonibus, quamvis fepe Refpub. ledatuiy won tamen i
exttinm Reipub. contendivur, as the Law fuith,  So
that the Benelit of Quarters cannot be deny’d in
Civil Wars, no more than in Foreign.  Likeas,
it was acknowledged elfewhere by the Replier,
that Parties taken 72 procinéfu of this War, may
challenge the Benehit of Quarters ; as appears by
the Replies and Triplies in Fames Ogitvie’s tormer
Procefs, which are in the Clerk’s Hands, and arc
repeated by me, brevilatis confa.

2. Where the faid Reply bears, that I was not
taken 7z bello, but in an InfurreCion, and as the
Replier ftates the Queftion, it is affirmed, that
none can think that the Defence upon Quarters
fhould free me. I humbly crave, that what I am
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neceflitate to alledge for my juft Defence be not
miftaken, feeing I have no Intention to difpute fo
high a Queftion as the Lawfulnels or Unlawful-
nefs of the War; bur only to vindicate myfelf,
and make it appear that the Beneht of the Law
of Nations ought not to be deny’d to me. There-
fore I anfwer, that I cannot be judged by the Re-
plyer’s Thought and Afiertion, either i ftating
the Queltion, or deciding 1t; and I cannot con-
ceive, thac I can be faid to be taken in an Infur-
rection, and not 7 bello, {ecing Infurrection in the
Notion and Definition of Law is properly,whenin
time of a happy Peace and Harmony betwixt a
Prince and the colle@tive Body of hts People, pri-
vate and fadtious Men, for their own Ends and
Deligns, Plebem contra Remprb. colligunt 5 as Sheba
the Son of Bichri did againtt David.  But when
there is a Divifion betwixe the Prince and his Peo-
ple, it cannot be faid that he or his Adbherents,
who upon probable (tho® poflibly erroncous)
Grounds, follow their own Judgment, are in an
Infurrection. And the Quettion being ftated, as
truly it is, when a Sovercign Prince is 1n Terms
of Difference with his People, and both protefs that
they are for the fame Ends, and that the Prince
intends nothing but the Maintenance of his juft
Right, wirhout Prejudice of Religion or Liberty
of the Subject eftablifh’d by the Laws ; and on the
other Part, thefe who are on the other Stde pro-
fefs, that they intend nothing but the Prelervation
of Religion, and their Liberty, without Diminu-
tion of the King’s Greatnefs, Power and Sove-
reignty, eltablithed by fo many Laws ; and none
being to interpofe themfelves to be Judges of fo
high Differences, both Sides conceive they are ne-
ceflitated to take Arms for thefe Ends refpective.
It the Prince give Commiffion and Command to
any of his Subjeéts who are of the fame Opinion
with himfelf, to make a Diverfion ; whether or
not are thele who are taken upon that Side, to be
thought to be taken 77 dello, or in an Infurrection?
The Queftion being fo {tated, it 1s evident upon
the forefaid Grounds, and from the Story of all
Times, and the Treatifes of thefe who have written
upon War, and the Laws thereof, that fuch a War
by the Law and Practice of all Nations, admitteth
and challengeth the Privileges ¢ Fura Belli, where-
of that of Quarters is a main one. Neither are
the Perfons or Conditions of thefe who are mtruft-
ed with the managing of the War to be conli-
der’d, in prejudice ot thofe who adhere to the
Prince, and are with thefe whom he imployeth,
not out of any perfonal Refpect to them, but as
they reprefent the Prince by Commiffion.  Nei-
ther can this War be thought to be of another
Nature than that in England, where Quarters are
neither deny’d nor violated. And what Mode-
ration hach been ufed in the like civil Diftractions
in this Country, during that Contelt and War be-
twixt the Bruce and the Baliol, and 1n the Times
of King Fames 111 and Queen Mary, and in the
beginning of King Fames Vi. his Reign, as allo
during the cruel Wars in Framce, or yet in thofe
of the Low Countries, the Hiftories of thofe Times
bear Record. It is reported, that King Robert
the Bruce having taken many Prifoners, dizifit om-
nes bumaniter babitos 3 which are Buchanan’s own
Words, Thefe who fided with King Fames I11.
and were at the Field of Stirling, tho® not only the
oreateft part of the Nobility and Country were on
the other Side, but allo the Prince, were not -
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fteem’d or defign*d Enemics to the Country, but
are faid to have been of another and of an il
Opinion, A5. 3. & 5: of the 1ft Parliament of
King Fasies IV, and are faid by Buchanan to have
follow’d diverfam fef2am ; and divers of the Nobi-
lity who had adhered to King Faines I11. did vote
in the nexe Parliament held by King Fames IV.
as appears by the 8th At of his firlt Parliament,
of the Edition of Likprivik. And likewife chefe
who adhered to the Queen Regent in thé begin-
ning of the Reformation, and thereafter in the
Troubles of Queen Mary, divers of them bring
Noblemen of the higheft Condition, as the Earls
of Arpyle, Glencairny and Coffils, the Lord Home
and Boyd, &c. tho’ they proceeded to the higheft
Acts of Oppofition, and fome of them were at the
Battle of Langfide, and indicted and held a Par-
liament at Edinburgh, the fame Time that another
was holden in the Cannongate 1n the King’s Name,
yet were fo favourably conltrued, that Archibald
Earl of Argyle was in the Lift to be Regent after
the death of the Earl of Lennox. And what were
the happy Effects of the Moderation ufed towards
them, 1t appear’d by the bappy and firm Peace
that follow’d, and by the loyal Carriage both of
them and their Pofterity ever thereatter. And
therefore, for thefe Reafons, and becaufe Prifo-
ners have been exchanged in this War, it cannot
be deny’d, but the Laws and Benefit of Quarters
being of the fame nature, and founded upon the
fame Principles of Law and Nations, fhould be
received and prachifed in this War,

Whereas the Inconvenient is reprefented and
aggravated, if it fhould be in the Power of pri-
vate Men to pardon the greateft Offenders, a Door
fhould be opened to clofe Malignants to ufe the
cautelous way mentioned in the Reply, to joinin
Arms with the publick Traitors, upon hope that
fome of their own Temper on the other Side will
be ready to give them Quarters when an adverfe
Wind blows, It is duplied, that the Queftion is
not of granting an abfolute Pardon, which is not
craved By the Defence of Quarters, but a fecuring
of the Life of thele who are taken : And if the
Detence of Quarters fhould not be fuftained, the
repelling of it will open a greater Door to all fort
of Cruelty, and to far greater Inconvenience than
that imaginary one in the Reply ; feeing it cannot
be thought that Men will engage and expofe them-
felves 1o Elazard, upon Confidence that they.
might when cthey pleafed have recourfe to their
clofe Friends for Quarters, conflidering the Diffi-
culty to find them out in a Time of fuch Con-
fufion,

Where it is furthr reply’d, That if Quarters be
{uftained, the whole Nation, and efpecially the
Eftates of Parliament, will violate the Oath of the
Covenant, and that other of the Parliament anent
the Profecution of Maligpants ; and that there
cannot be any Impunity granted to Delinquents by
any private Man. It is duplied, that tho’ the Oaths
of Covenant and Parliament oblige the Takers of
thefe Oaths to difcover Malignants, that they may
be brought to Trial, that they do not prejudge thofe
whoare called in queftion of their law ful Defences,
competent to them by the Law of Nations, ag
that of Quarters; neither do they oblige the
Judges to repel fuch Defences, {eeing by the Co-
venant they are not obliged to proceed againtt
thofe who are queltioned as Malignants, notwith-

flanding of fuch Defences. 2. The Practice of
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the Eftates in fome particular Cafes evincetn, that
they do not think themfelves {o limitate by thefard
Oaths, as the Replier would have, becaufe they
have before this condefcended to the exchanging
of divers Prifoners, and have difmiffed divers o-
thers who were in the like Condition with me,
being taken In the Field ; and have not only fpared
fome who were on the other fide, but have employ-
ed them thereafter. And it were abfurd and inju-
rious to charge upon the Eftates Perjury and Vio-
lation of their Oaths, becaufe of thefe Practices,
being founded upon the Law of Nations and
gaod Confiderations.

3. The Queftion is not of Impunity granted by

any private Man 1n the Field, as the Reply bears,
but of Quarters granted by the Laws of War and
Nations, which is authorized and approven by the
Lieutenant General and Commander m Chief the
Day of the Confliét at Philiphangh, in fo far as he
gave no Command difcharging Quarters to be
given in general, but only dilcharging any to be
given to the Jrifh : Which Exception of the 7/,
militates in Favour of all others not excepted,
quia exceplio firmat vegulanm in non exceplis.

Whereas it 1s further replied, That the Litates
of Parliament are not to be ruled by the Example
of the Parliamenc of England, but to judge betore
God, and to divert his Wrath, by proceeding a-
gainft Delinquents conform to the Laws of this
Kingdom, It is anfwer’d, That the Practice of
England 1s urged, not as a Rule to the Eftates of
this Kingdom to regulate their Procedure by, but
as an Inftance of the Praltice of Nations, conform
to the Law of Nations; which being receiv’d in
England in this War, which is principally for ob-
taining the Reformation of Religion and fettling
the Liberties of that Country, ought with far
greater Reafon to be received by us who were in-
volved in that War, out of our Defire to have
thefe Ends eftablifh’d there, after we had obtained
the fame our felves.

Neither can the Law, of this Kingdom, and the
mutual League and Covenant be fill obtruded for
the repelling of the Defence of Quarters ; becaule
there is no Law of this Kingdom difcharging
Quarters to be granted or kept, neither any
Claufe of the mutual League and Covenant againft
the fame ; otherwife the whole Nation of Euglaid
and the Eftates there, thould be involved in Per-
jury, feeing they joined with us in the mutual
League and Covenant ; and notwithftanding think
not themfelves obliged to refufe Quarters contrary
to all Nations.

Where it is urged by the Replier, to make me
odious, That the Terror of the Enemies of this
Kingdom 1s caften up and upbraided, and there-
fore if Juftice be done upon God’s Enemies, the
Lord will let us fee Juftice done upon the Enemies
of this Kingdom. Iam confident, that if my De-
fence and Expreffions be confidered, it will appear
they cannot be wrefted to import any upbraiding,
or cafting up of any Terror ; and whatever odious
Characters be put upon me, I cannot be thought
to be an Enemy to God, except it were fhown
that I had intended fomething againit the Honour
of God, Purity of Religion, or the Liberty of my
Country. For 1n- Civil Combuoftions, the naked
difference of Opinion anent Civil Queftions, and
adhering of a Subject to his Prince, was never
thought to be Enmity againft God, This is evi-
dent from the 2 Sam. chap, 1i. ver, 26, and 27. for
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in that Civi] War between Davidand the Houfe of
Saul, tho’ David (God’s Prophet, and Anointed to
be King,) was on the one fide with God’s People,
yet they who were upon the other fide of Ifbb,.-

fheth were not called Enemies to God, but thejr

Brethren; and upon that refpeét Fead did not
exhort them that were with him to purfuc
eagerly their Adverfaries, as God’s Enemies, byt
bid them return from following their Brechren.
And in chap. tv. ver, 11, David calleth Ifbbofeth,
tho’ the Head of that Faction againlt him, g
righteous Perfon. Likewife, when it pleafed God
to work Deliverances for his People, 1t was not
concetved that there was a neceflicy to divert God’s
Wrath, by proceeding in Rigour againft thofe
who had fallen in their Hands; but by the con-
trary, David after thar great Vitory againit A5-

folom, being prefled to that purpofe, anfwered,

Stall there auy Man be put te Death in Ilrael?
2 Sam. xix. 22. And §ar/ after his victory againft
the Auincnites, when the People urged that they
{hould be put to Death who had been againtt Sax/,
and had faid thar he fhould not be King ; he an-
{wered, There fball uot a Man be put to death this
Day, for to Day the Lord bath wiought Salvation
in Hracl, 1 Sam, x1, 13, .

Where it 15 further reply’d, That the Paflage
of Scripture cited in the Defence, out of 2 Adngs
chap. vi. doth not confirm the Law and Praétice
of Quarters, burt that the Prophet ctteth a Cuftom
of the Kings of Ifrael, which of itfelf is not allow-
able, being reproved by the Spirit of God, in the
Cafe of Agag and Benbadad; and that that unlaw-
ful Cultom 1s alledged not to confirm the fame,
but to fhew what Miracle the Prophet had wrough,
It 15 anfwered, That the Texe itfelf is opponed,
whence 1t 15 clear, that the Prophet ufeth an Ar-
gument @ majoii 5 quafi dicat, ue eos quidem occi-
deres, quos abduccics gladio tno & arcy ino sy ergo
winlte sninus alicno beneficio comparctos fas eft occidere.
So 1t 1s underitood by Tremellins commenting upon
that Place, and Disdati 1 his Annonations upon
the fame. And therefore the Glofs of the Reply,
bearing that nothing is meant by the Prophet but
to thew what Miracle he hath wrought, is abfurd,
fecing there needed no Probation of that which
was evident and undeniable ; and is contrary to
the exprefs Words of the Text, which containeth
a Queftion moved by the King of Ifrae/ unto
Elifba, whether he fhould {mite the Syrians or
not; and a Negative Anfwer of the Prophet, that
he fhould not, fortified with an Argument by way
of Enthymeme: Capti s bello non faut eccidendi
Ergo mnlto minus alicns beneficie & inivaculo compa-
ralz,  Which fhould be an 1l Argument, if the
Antecedent were only founded upon an evil and
reproved Cuftom: And the Propher cannot be
thought to ufe an ill Cuftom, to enioree a good
Conclufion ; 1t being as much againft Rules, both
of Goodnels and good Reafoning, to ule an Argu-
men- from that which 1s Evil, to prove that which
is Good, as to do Ill that Good may comne of I
And that 1t was not only the Cuftom of the Kings
of Ifrael to fpare Captives, but an Univerfal and
antient Cuftom of Nations, it is evident, unt
only from innumerable Paffages, as well of the
Civil Law, as of Hiftory, but from the 1yth of
Gensfis, where 1t is clear, that thefe wio were
taken by Cheasrlaomer, were taken Captives and
carried away with Lss,
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Where the Reply bears, That the faid Cuftom
is reproved in the Cafe of Agag and Benbadad, It
is anfwered, That for the firft, it is acknowledged
by the Replier himfelf, that there was a great
Difparity betwixt the Cafe of Agag, and of thefe
who have gotten Quarters, becaufe Agag was In
that Condition, that he was incapable of Quarters,
in regard God commanded Sax/ exprefly to go
and fmite Amelek, and ditroy all that they bad,
and [pare neither Man, Woman, Infant, Ox, or
Sheep ; fo that this was an extraordinary Cafe of
a Perfon by God’s Command devoted to Deftruc-
tion, 1 Kings 15. As for the Cafe of Benbadad,
it is clear trom the Text, that he was appointed
to Deftruétion by the Lord, for his Arrogancy
and Blalphemy againft God: And the Word in
the 42 ver., chap. xx. of the 1ft of Kings, ufed by
the Prophet when he told Ahal that he had let
go 2 Man whom God had appointed to utter De-
{truction, Anathemati devotum, as it 1s rendred by
Tremellins, evinceth that there was an extraordinary
Warrant for deftroying of Benbadad 3 becaufe that
Word is only ufec{ in fuch cafes, as when there
was an excraordinary Command to deftroy and
devote Fericho and Agags nunc abi ut percutios
Amalechum & Anathemati devoveas : which s like-
wife more clear from the whole Context of 1 Kings
chap. xx. for after Benbaded was foil'd the firft
time by Abab, a Prophet came to the King of
Ifrael, and told him that the King of §yris would
come up againft bim at the return of the Year,
and advifed him to mark and fee what he thould
do. And when the Prophet came thereafter to
Abab, after he had difmifs’d Benbadad, to convince
~him, did fuppofe the Cafe of a Man that had
brought to him a Prifoner, and faid keep this
Man, and that upon Condition, if by any means
he fhould be miffing, his Life thould be for his
Life. In which Cafe there was an exprefs Charge
aiven to keep the Prifoner, and not to let him
o0: which muft be underftood likewife in the true
Cafe of Benbadad, otherwife there fhould not be
a Parity between the Cafes; neither could Zhab
have been convinced, but might have had an
Evafion and Pretext, that he had not got the like
Charge, and that God’s Will concerning the De-
ftrution of Bewbadad had not been intimated to
him.

I humbly reprefent how hard it is that fuch Ar-
guments fhould be brought from exiraordinary
Cafes of Blafphemous Pagans, devoted and ana-
thematized by God, and inforced upon People at
fuch times and places, where they whom 1t con-
cerns cannot make Anfwer; whereas 1t may be
evinced from diverfe Places of Scripture, what

for H igh-Tre?ii'o‘h.

and notwithftanding of their Qath,

of that Tribe,
Men had from Feab (tho’ in flying he had kill’d
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Moderation was ufed in Times of Civil Diftrattion,
and that thefe who had been altive, and leading
on the other Side, were not only fpared, but ad.
vanced : Witnefs the Civil War betwixt the JJ-
raelites and the Benjamites y in which, tho’ the Caufe
was moft unjuft upon the Benjamite’s part, and
that they had provoked mightily the reft of the
Tribes, by reafon of two great Overthrows they
had given them ; yet after the Jfraelites had got
the better of them, their Revenge went no fur-
ther, than to kill fuch as they conld overtake in
the Battel : But as for them that efcaped to the
Rock Rimmon, they called peaceably (to them,

] provided
Wives for them, and made up again the Breach

The fair Quarters Abuer and his
Afabel) 1s toucht before. Tho' Adonijab exalted

himfelf againft King Solomon, and ufurped the

Kingdom, yet upon his Submiffion he was {pared

and difmifled : fo was curfed Shimei, Anafa Cap-
tain of Abfalons’s Hoft, was received into Favour,
and made Captain over Judab, Thefe and many
more Places clearly evince, that Scripture is on
our Side, and that not one Paffage thereof can be
wrefted againft us.

Whereas it 1s reply’d, That Quarters could not

be granted to me, becaufe I am excepted in the

Propolitions of Peace, and declared to be fuch a

Perfon as could expeét no Pardon, It i3 anfwered,
firft, The Queftion is not of Pardon, which is not
craved, but of
curing my Lafe : And the faid Propofitions of
Peace, are not a pofitive Declarator of my Inca-
pacity and Exception in cafe of a happy Péace,
but only contains the Defires and Propofitions of
the Eftates to be made to his Majefty, which may
be altered upon a mutual condefcending berwixt
his Majefty and them, before they be fettled by
an A¢t of Pacification 3 and the faid Exception 1s
only to take effect againft fuch as thould be Pro-
cefled and Condemned, and therefore is to be un-
derftood without prejudice of their lawful De-
fences, and namely that of

Quarters already granted for fe-

Quarters 3 {eeing by
no Act of Parliament, nor by the forefaid Pro-
pofitions, it is declared, that thefe who are except-
ed fhould be incapable of Quarters, and of the Be-
nefit of the Law of Nations. And that this was
not the Intention of the Eftates of either King-
dom, is clear by their Pratice ; for notwithftand-
ing of the faid Propofitions contained in the faid
Exception, fome of thefe who are excepted, have
been exchanged, as the Laird of Drum Younger
with us, and Col. Goreing and others in England.

DEFENCGCES for my Lord Ogilvie, 10 February, 1645,

MY LORDS,

Conceive that my Anfwer to the Dittay may

be very fhort, and that I need not enter in a
fubtile Difpute of Law againft it ; the Subject is
{o tender and ticklifth, that [ fhall be loth to be
put to the Queftion, unlefs I be neceflitate,

My Anfwer then at this time 15, that I con-
ceive, that by the Law of Nations and War, 1
cannot be brought to anfwer a Dittay of Trealon
upon hazard of my Life and Eftate, as longas I
am in this Condition ; becaufe I am a Prifoner of

War, ard was taken by the Lancafbire Forces,
with my Sword in my Hand, and upon Quarters
and Affurance that my Life, and fuch Staff and
other Things as I had about me, fhould be fafe
and unqueftioned. 'War, albeit with 1ts Noife it
feem to cry down all other Laws, wants not its
own neceflary and inviolable Laws, without which
it thould be rather a bloody and brutith Butchery,
than a lawful War, which God himfelf is pleafed
to own, entitling tumlelf the God of Hofts arlxd

Battels.
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Battels. That the Law of Quarters, amongit all
other Fura Belli, is the molt peceffary and equi-
" table, it cannot be called in queftion : the Iffues of
Life and of Death are in God’s Hands, who 1s
~leafed to difpenfe with that which is called the
. Fortune of War in {o variable a way, that it may
be juftly faid, Iuter wrumque volat dubiis victoria
pennis; tothe end, that neither Side fhould refufe
to the other that Humanity and Favour which
they may have occafion poflibly the next Day to
defire themfelves.  And it is not to be conceived
that Quarters confift in the Favour only and Grane
of the Giver, but as founded rather upon the
Equity and Obligement of a mutval Paction,
whereby the Receivers of Quarters redecm their
own Safety, with the Safety of moe who would
be in hazard upon the other Side ; 1t being always
to be prefumed, that Men being prodigal of
themfelves, and defpairing of their Lite and Quar-
ters, tho’ in the end they may be overcome by
Multitudes, will fell their Lives at a dearer Rate,
than thofe who would live to enjoy the Victory
would.be content to have it. This Law, as 1n all
other Wars, fo more efpecially is to be kept in
Civil Diffenfions, in regard the Ties and Interefts
both Parties have in others, plead both for excu-

fing thofe who are taken, by reafon of Intereft.

they conceive they had to adhere to the Side which
they followed, and likewife for Favour of thofe
who have taken their Friends, 1n refpect of the In-
tereft they have in their Prifoners. I may inftance
many Praéticks in thefe late Troubles in Eugland,

but fhall only remember one, becaufe it is famouys
and nottour, . One Captain Lilburn was taken by
{ome of his Majefty’s Forces; the Gentleman beine
both a Parliament-Man and a Commander, had
been fo active in both ways, that he wanted pog
powerful Enemies, who upon probable Grouns
and Motives, moved his Majefty to put him w3
Trial for divers high Points of Treafon. The
Gentleman alledged the inviolable Privilege of 4
Prifoner of War, and the Law of Nations, and
that he could not be put to anfwer any Charge,
tho’ never fo jufl, until he were difmiffed. Genegal
Ruthven, and all other Soldiers of Fortune did jn-
terpofe themifelves, and follicited that the Law of
War fhould not be violated. In end, Juftice did
prevail with s Majefty’s all other Refpes, and
the Gentleman was upon the faid Ground acquit.
Upon thefe Grounds I conclude, that I am in the
like Cafe, and cannot be holden ro anfwer to this
Dittay : And yet, Ie(t I thould feem to fhadow
myfelf only under the fuid Privilege and Detence,
and that my Actions may not appear {Hli to your
Lordfhips fo ugly and horrid as they look in my
Dittay, being reprefented naked, and without the
Veltare of the favourable Circumftances, and pro-
bable Grounds and Motives, and the Sincerity of
my Intenttons, whercupon they proceeded, wich-
out any thought of Treafon or Hoftility : [ have
jotned with this Detence, a fhort and true Rela-
tion of my Carriage In thefe late Troubles, for
Information to your Lordfhips.

The Relation of Jamé Lord Ogilvie bis Carriage in thefe late Troubles.

W Hatever the World may.conceive of me and
my Carriage in the firft and late Troubles,
my Confcience bears me witnels, and I may ap-
peal to the knowledge of all thofe who have had
the Occafion to know me inwardly, how free [
have ever been of Dif: ‘eftion either to the Purity
of Religion eftablifh’d here, or to my Native
Country ; and that I never countenanced nor com-
plied with any thing which was conceived to bea
Corruption nither in Church or State, but was one
of the firft who petitioned for Redrefs ol the famen
during the firft Troubles, tho® fome of our Houfes
fuffercd the Extremity of War and Hoftility = It
cannot be inftructed, that Iappeared inany hoftile
way, or did any Act againft my Country. After
the Pacification of thele Troubles, the Rebellion
of Ireland having fallen out, I refolved to ke
hold of that Occafion, to exprefs to the World
my conftant Zeal for Religion and my Country.
And 1o that purpole there having paft fome Dif-
courfe berwixt General Lefley and me, concerning
the Expedition for Ireland, which I conceived to
imply an Invitation to engage In that Services
fent therefore a Gentleman of my own Name, to
thow him, that I fhould be content to {erve in that

War, upon fuch Terms as othet$ of my Qt_lai'ity _

were to have, But baving found, that the General
had not abfolute Power to difpofe of Places, and
to prefer Officers ; and not prefuming to have the
Jike way and favour with others who had a Vote
i1 the difpoling of chem, Iretiréd and Jived quietly
2t heme, without any meddling, until the Com-
bu tions' in England broke out, and came to fuch
Lieizhu, that they were like to involve this King-

L

deus, and to occafion a Rupture betwixt his Ma-.-

jefty and us.  Then I began to bethink myfelf

what my Carriage thould be: And in end I thoughs
it beft to keep myfelf free, and to convoy myielf
out of his Majefty’s Dominions, until it fhould
pleafe God to put an end to thefe unhappy Dif-
ferences. Upon this Refolution I went to Englaid,
intending thence to go to France; bur having
gone to take leave of his Muyetty, T was com-
manded to ftay and wait upon him. Being his
Majefty’s Subjelt, and commanded to wait upon
his Royal Perfon, at fuch a time, when he was in
diftrefs and hazard, I neither did, nor can conceive
how I could difobey, without rubbing upon my-
felt the Imputation both of Difloyalty and Bafe-
nefs. This Country at that Time had not entred
in Covenant with the Parltament of England : 1
know not any Law obliging Scozs-Men his Ma-
Jelty’s Native Subjects, trufted by his Majefty ir
Places of Refpect and Eminence about his Perfon,
wherein they may be ufeful to their Country, to
defert his Majelty’s Perfon and their Places, upoa
any occafion of Rupture betwixt his Majefty and
his Subjelts of Eugland. 1 conceived then, that
his Majefty’s Cornmand did oblige me as well as
others to wait upon his Perfon, The Article of the
Treaty, which I'am charg’d to have contraveen’d
(tho’ I profefs I was altogether ignorant of it, hold-
ing it no fhame for one of my way to be unac-
quainted with fome particular Laws) appears to
me, having looked upon it upon this occafior,
not to mean or include the Cafe of perfonal Ar-

.tendance, and Service of private Subjeéts, who in

a private and perfonal way, adhere to his Majefty
in the Time of Troubles and Queftion with his
People of England, as Idid: For Iwent to Eng-

Jand
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land without Forces, yea without my ordinary
Train, and accompanied-only with ‘ene Servant,
During my being in the South, I had no Charge
but to wait upon, his Majefty; I neither command-
ed Forces, nor was inroll’d in any Regiment, or
under the Command of any.

This was my Carriage in the South, until my
Mafter commanded me with Montrofe and all our
Countrymen who were about him, to go home-
ward. The Marquifs of Newcqftle being then
in the Fields with an Army for his Majefty, I
could not bave pafled without feeing of him 5 my
ftay with him was fo fhort, that I neither had, nor
could have had any Charge or Imployment under
him., I do not deny but I came to this Country,
but I profefs it was by his Majelty’s exprefs War-
rant and Command, and without any finifter In-
tention againft my Country and Countrymen. |
came to Dumfries without any purpofe of Hoftili-
ty, but only to accommodate mylelf: and I be-
lieve none can complain of any Injury done ar that
time by me. Finding that the Country was dif-
plealed, [ returned immediately, without doing
harm to any. After my return I was acceflry to
neicher of thefe Exploits libelled in the Dittay, of
taking of Morpeth and the Sheills 5 neither was |
prefent at either of thefe Places when they were
taken ; but I am able to make good, that I was
at Neweaftle at Six or Seven a-Clock ar Night, that
Day the Caftle of Mgipeth was taken, it being
raken at Onc or Two o-Clock in the Afternoon :
And having heard at Neweaftle that it was taken,
and being follicitous for my Countrymen, that
they fhouid not have been well treated by the Eug-
Jifh, who had been irritate by them, in regard
they had loft fome Men of Quality at the Place,
I went of purpofe at Seven a-Clock at Night from
Neseeaftle, to procure favour to them s and [ am
confident, that thefe whom I found there will not
deny, that they received fuch Tokens of my Fa-
vour as they ftood in need of, and as I at that time
was able to give. I neither had, nor could have
had any Imployment under Colonel Slaveriig, be-
ing a Gentleman beneath my own Quality.

When it was my Fortune to be taken, 1t was
not in any Service or hoftile Intention, but being
upon my way to his Majefty, with juch a {mall
number of People, as appeared afterwards not to
he {uficient for a Convoy, I was {furprized and
forced to beftir myfelf for my juft Defence, and
fafety of my Life, wherein it pleafed God fo to
Mt me, that thefe who were at the taking of me,
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were content to offer and give me Quarters;
whereupon Ifuffered myfelf to be taken,and donbt
not but that I may expect, that the Law of Na-
tions and War, which 1s obferved as facred and
inviolable, when all other Laws are filent inter ar-
ma, Thall not be broken in.my behalf.

This is the true Relation of my Carriage in thefe
troublefome Times; for my Carriage before I
fhould be fparing to {peak of it myfelf, if my after
Actions were not painted with {o foul and ugly
Colours. To my knowledge, before thefe Times,
it cannot be condelcended that I have offended
any by any fcandalous or injurious A&. And I
am confident, that with Gzod’s Affiftance I might
have regulate fo the whole Courfe of my Life to
the end, that I thould not have {eemed to have
fall’d to any, much lefs m my Duty either to my
Prince or Country, if the Times had not fallen
out fo irregular, that I could not witnefs my re-
{pect to erther, without feeming to fail to the o-
ther, It being then my Misfortune to have fallen
tn fuch hard Times, having fo much Intereft on
both Sides, I have not been fuffered to have been
an idle Spectator; I followed the Light of my Con-
fcience, which bindeth even when it 1s miftaken,
as Divines hold. I believe none will fufpect me to
have been a Contriver, Plotter or Fomenter of this
unnatural War, and am aflured, that if from this
Relation 1t may appear, that I have been 1n any
wife an Actor, there was never one more harm-
lefs. None of my Countrymen may charge me
with any A& of Infolency, Wrong or Prejudice
to them ; and I doubt not but fome will bear me
witnefls, that J have fhown them favour. Tho’ I
conceived, that my adhering ro my Prince mn his
diftrefs by his fpecial Command, was incumbent to
me by my Oath of Allegiance, and in Duty, Con-
{cience and Honour ; yet if any thing may be
thought to have efcaped me, being a young Man,
and not acquainted with Subtilties and Laws, in
a Bufinefs of fo tender a Nature, which hath both
in the Difpute of the Queftion in the general, and
in this particular Cafe, divided {o many Lawyers,
Statefmen, Divines, and others, in their Opinions,
and hath fet a-work their Tongues, Pens and
Swords, to maintain the fame, I may fay with far
better reafon than an old Seatefman and Lawyer
did in the like Cafe of Civil Diffenfions; Erat 66-
[feuritas, erat certamen tuter clariffinos duces : minlti
drbitabaint quod optimuin cffet, & fi aliqui culpd te-
uemur erroris humani a [celeve certe liberi fumus,

DEFENCES for Ogilvie.

T is an{wered, That he cannot be called in

queftion of Life and Fortune, and forced to
anfwer at this time to this Dittay 5 becaufe he is
Prifoner of War taken upon Quarters, and ex-
prefs Capitulation with his Takers for his Safety ;
and by the Law and received Cuftoms of all Na-
tions, where War is not turned in a downright
Butchery, there be jira Belli held facred and in-
violable: Whereof a main one 1s captivis parcei-
diin, & ficut vefiftenti wiolentia vedditur, ita captivo
ifericordia debetur, which are Augufiir's Words re-
peated in C. 3. 23, 4, I. Danda enim ¢t ad wndiri-
aiin vite bis qui vitas boftibus & capientibus ieli-
guerunt. This was the Law of Lycurgus, of the
Remans, and other Warlike Nations, as 15 clear

from Hiftory and Writers de jure Belli. It is
founded not only upon common Equity, but upon
the fpecial Equity of an exprefs Paction, where
any Capitulation is made; and where there is no
exprefs Capitalation, it is founded upon a tacite
and prefumed Paction, nam qui bofiem non suter-

ficit, fed capit, videtur velle enm vivim babere : &5

caplo off jus ex tacita pollicitatione ne poffit pojiea in-
terficiy €S qui fe dedidit cum boffe pacifci dz vila
videtur ; elpecially where Captives have rendred
themfelves in Arms, qi/ pugnando potuciint nois
capiy, ant won fine fanguine.

Scripture itfelf confirmeth this Law and Prac-
tice : For the Syrians being ftriken blind, and
brought Captives by Elifba, to the King of [frael
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