970
at Samaria, he enquires at Elifbn, whether he
fhould fmite them or not 7 He anfwers negative,
faying, Would thou finite thafe whom thou haft taken
with thy Sword and Bow ¢

'This Law thus confirmed, 1s moft obfervable in
a Civil War betwixt a Prince profefling nothing
but the Maintenance of his juft Power, without
prejudice of Religion, and his People’s Liberties,
ro whom adheres a Part of his Subjects: and his
People on the other fide profefling Loyalty to his
Majclty, Maintenance and Reformation of Reli-
gion, berwixt whom there 1s a Concurrence of fo
many Relations and Interefts publick and private,
as not only Quarters, but Exchange of Prifoners,
both flowing from one Fountain, thould neceffarily
be obferved. This is the Cale of our unnatural
War: Prifoners have been exchanged: And it
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thould be a Stin to the Kirk and Kingdom, if
Quarters fhould not be inviolably kept. The Con-
{equence alfo may prove dangerous, the Fortune
of War being ambulatory ; what is now the De.
fender’s Cafe, may poflibly be the Condition of
others who appear fecure for the prefent.

The Hiftory of Wars betwixt the Swedes and
Ruffians theweth, That thefe Nations who at firft
have been fo full of Animofity as to refule Quar-
ters, finding in the Progrefs {o great Inconvenien-
cies to follow, have been forced to acknowledge
the Neceflity.

And therefore the Delender upon Quarters, ha-
ving rendered himfelf, cannot now be proceffed
upon Life and Fortne ; but before any Procedure
whatfoever, he ought to be difmiffed and convoyed
to a Flace of Safery.

ANSWERS to the Lord Ogilvie his Defences.

rrEYHE firft Defence founded upon the Courfe
of Martial Law, in giving Quartersand Con-
ditzons to Parties taken, and keepingof the famen,
can have no Place for freeing of my Lord Ogiluie
f1om anfwering to the Crimes contained m s Dit-
tay. 1. Becaufe the Crimes whereupon he s
challenged are thefe which were not only commit-
ted by him before his Apprehending, butalfo for
which he was cited to compear before the Parlia-
ment, long before his Apprehending, and from
Trial whereof he did withdraw himfelf by flying
to England ; whercin no Accident occurring to him
occafioned by his own Mifdemeanour can furnifh
to him any Shadow of Excufe. 2. The Benefit of
uarters founded upon Martial Law, 1s only con-
fiderable, when the famen are granted 1n 7p/6 pro-
cinffu, and by thofe having Power, netther of
which my Lord has, nor can alledge ; but by the
contrary in his Defences, he grants that he was
not in any Service, but upon his way to his Ma-
jefty.  Likeas, they who took him, found abour
him certain Inftructions from the Earl of Mon-
trofz to his Majefty, - hercef the Copies were fent
to the Committee of Eftates. 3. By the Martial
Law, the Quarters aliedged given, cannot be fur-
ther extended, than to the IFreedom from all Chal-

lenges within that Kingdom, within which the
Quarters were granted : And my Lord being
taken in Eugland, might have had fome colour
(having cleared and verified the Quarters made to
him) to have craved the Benefit of the Martial
Law, whicheither he has not craved, or if crav’d,
has been judged to be unjuft 5 becaufe the Eftates
of the Kingdom where he was taken, have trani
mitted him to the Eftates of this Kingdom where-
of he 1s a Subjett,

Iten. As to the fecond Part of my Lord’s De-
fence, which is anent his Carriage, oppones the
Dictay and Probation thereof. “

19 February 104 ;.
This Day about half Hour to Ten in the
Forenoon, their Replies given in by the
Procurators of Eftates for cliding of the
Detences given in by the late Lord Ogifvie,
are delivered to him about Ten of the
Clock before Noon, and ordains him to
give in his Duplies, together with all other
Detences he has, either in the principal
Caufe, or againft the Probation, again{l
Iiiday at two a Clock in the Afternoon,

REASONS why the Defenders cannot be urged to give in any other
Defences, till that of Quarters be Difcuffed.

IRST, the Deience proponed 1s Inconhiten:

with other Defences, becaufe the Defence is,
that the Defender is not obliged to anfwer at all
to a Dittay, {o long as he 1s in this Condition, for
the Reafons adduced in the Defence; and there-
fore he cannot be urged tw give in other Defen-
ces. For albeit Defences i confa mey be proponed

together, y .
not an Exception 7 incitis cezfee, but is exclufive

of Procefs, &F que tmpedit litis ingiefftn, cannot
confift with other Defences 7 canfa, becaule the
proponing of other Defences would be_ulmcitc
pafling from the fame; and the D?tﬁl]dﬁ'l‘ s 11 the
ke Cafe, as if being purfued before the Juflice,
he would alledge to & Remiflion 1n which Cafe,

et a Defence of this Nature, which 1s»

he could not be urged in Juftice or Form of Pro-
cefs, to give in other Defences before the faid
Detences were difcuffed.

2. This Defence is fo material, that if it be
found relevant, as it ocught to be, the Defender
will poffibly ufe no other Defences atall ; and he
1s fo confident of the Relevancy of it, that he has
not thought upon, nor defired his Advocates to
think upon his other Defences 7z Canfa.

3. It 15 not ufual before any Judicatory to caufs
the Defender give in all his Defences at firft, efje-
ciaily where a material Defence elufory of the [n.-
ftance is proponed, which before giving in of any
other Defences fhoold be anfwered and dif
cufled.
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ANSWERS 1 the Reafons given in by James Ogilvie, William Mur-
ray, Sir Robert Spotilwood, and Nathaniel Gordon, why they cannot 8z

urged to give in any other Defences, till that Defence anent Quarters

be difcuffed.

O the firlt Reafon, where it bears, that thé
Defence of Quarters Is exclufive of Procef,
&5 impedit litis ingreffum. 1t 1s an{wered, That the
Defence of Quarters 1s not exclufive of Procefs,

but where it was inflantly verified by Production
of the Remiflion. 2. A Remiffion peiiinit totass
siflantiam, for it frees the Defender from all Sen-
tence, or Execution, of the Crime lad to his

pec impedit litis ingreffum, becaufealbeitit were fule Charge: And it is truly contie litis ingieffuin, be-

eained to the Defenders, that thele who are taken
in War, and get the Benefit of Quarters, cannot
be killed or flain 3 yet they who are taken 7 bellp
(albeir Quarters were granted to be lawful, which
is denyed iz noftro cafu) are Ttill Captivi  and be-
ing Captives, the Procurators of the Eftates, in
Name of the Publick, may crave Procefs againft
the Captives, #¢ Frdex pirocedat ad fententiam, that
it may be clear to the World that the Captives
are guilty of fuch and fuch Crimes; which Guile
1s neither p:u'doned, nor taken away by the giving
of Quarters (albeit it were granted that Quarters
were lawful i boc cafir, as 1t 15 not, as fhall be
cleared in the difcufling of the Defence founded up-
on Quarters) but the giving of Quarters zipedit
tantusode Executionen [cntentic, canique paitialeis
duntaxat, quatents ea ¢ft extendende ad vitain y but
impedes not the Criminal Purfuit ilelf, whereby
it is craved to be found that the Delinquents have
committed fuch and fuch Crimes.

And where the forefaid firlt Reafons bears, That
the Defence of Quarters connot confift with the
other Defences in Ceufz, becaule the proponing
of other Defences fhould be a tacit pafiing from
the fame. It is anfwered, the Reafon of the fore-
faid Inconfiftency is not relevant ; for albeit the
proponing of other Defences before the Defence
{founded upon Quarters might feem to the De-
fenders to prejudge the Defence of Quarters, as
they conceive the Defence of Quarters to be coirtia
litis ingreffum (which it is not for the Anfwer above-
written) yet proponing of the reft of the peremp-
tory Defences finl €& feinel with the Defence of
Quarters, the Defence of Quarters preceding can-
not be a paffing from that Defence which 1s pro-
poned prizio loco & per expieffiin 3 but ro efchew
Cavillation, the Defenders Procurators know very
well, that they may propone the reft of the Pe-
remptors with this Caution (adhering to the Defence
of Quarters, and may protcft that the proponing
of the reft fhall not prejudge them of the Defence
of Quarters) like as the Procurators of Eftates
declare, that the proponing of the reft of the De-
fences, fhall not prejudge their Defence of Quar-
ters, but the fame fhall receive its own Aniwer
with the reft.

To the laft Part of the firlt Reafon founded up-
on the fimile of a Remiffion. It is anfwered,
T hat the fame cannot be refpected, 1. Becanfe an

Alledgeance upon a Remiffion was never alledged,
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caufe it difcharges the Judge to proceed.  But the
Defence of Quarters, 1s as above-written, »iiluin
proceffn partem dupedst, bur is only effective;
when the Sentence of the Procefs 1s to be put to
Execution,

To the fecond Reafon, bearing, Thatif the
Defence of Quarters be fuftain’d to the Defenders
as relevant, whereof they are confident, that
poflibly they will ufe no other Defences at all.
It is anfwered, The Procurators of Lftates are not
to make anfwer to any thing that the Defenders
mind poflibly to do; but this anfwer they make,
That this fame may be alledged in all other pe-
remptory Defences : For if any peremptory De-
fence be fultained relevant and proven, the De-
fender needs propone no other Defences; which
is abfurd, unlefs they will omit the proponing of
them upon their own Peril, leeing it has ever been
the Cuftom of all Commiflions from the Parlia-
ment, that all the Defences are proponed toge-
ther, as has been in ufe to be proponed before the
Juftice.

To the third and laft Reafon, opponesthe Cuf-
tom of the Juftice Court, and of all preceding
Commiflions flowing (rom the Parliament for try-
ing of Delinquents. For before the juftice Court,
the Juftice uiually urges the Pannal’s Procurators
to propone all the Delences, unlefs fometimes the
King’s Advocat, for his own behoof, and in fa-
vours of the Purfuer, will make a Reply to a
Peremptor, before he hear the reft proponed :
and before the Commiflions of Parliament for
trying of Delinquents, it has been always the Cul-
tom to propone all the Defences together.  And
where the faid third Reafon bears, that a mate-
rial Defence elufory of the Inftance, ought to be
difcuffed before the Defenders be urged to pro-
pone any further Defences. It 1s anfwered, 1.
That the Defence of Quarters 1s not clufory of
the Procefs or any Part thereol. 2. All total
Exceptions are elufory of the Inftance. And there-
fore, in no Cafe in the Defenders Judgment, can
the Defenders be urged to propone their pe-
remptory Defences fimul & femel @ quod off ab-
[urdnin,

oth Deccinbery 10645,

Sent at half One of the Clock.

6 1 DUPLIES
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.P UPLIES for Ogilvie,

O the Anfwer to the firft Alledgeance, it Is
duplyed ; That the Defence founded upon
Quarters, not only impedes the Execution of the
Sentence, but clides the very Propofition of the
Libel, and impedes the Sentence itelf, at the lealt
in fo far as the Provofition of the Libel carries,
that whofoever are Artand Part of the Crimes
libelled, incur the pain of Treafon, and Fore-
faulture of Life: Which is exprefly libelled in the
Popofition of their Libel. And the Life being
the greateft of all Pains, a Defence alledged for
Safety thereof, and elufory of that part of the Pro-
pofition and Conclufion forefaid againft the famen,
thould fisft, and per /2 be difcufled: Efpecially 1n
regard that the Defenders are very loth to entan-
ale themfelves in a Difpute with the Lftates con-
cerning the Relevancy of the Libel, 1aj,rhfznem many
tender Points may occur to be agitate, and it
Treuld tend to an unneceflary protracting of them,
if the Defenders fhould be tforced to give m all
their Defences, which the Defenders Procurators
have not as yer thought on, bcing_conﬁdcnt that
the Detence upon Quarters will be found relevant,
and cairy that whereof the Detenders fhould be
moft careful, <z, Safety of their Life. A_na;l‘ it IS
L:nown, that before the Juftice, and other inferior
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Tudicatories, Defences are moft frequently pro-
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William Murray, S7» Robert Spotifiwood, g/
Nathaniel Gordon.

poned and difcuffed in the fame order. Andit ig
time, after this material Defence fhall be difcufied,
then to urge the Defenders to give in all their
Defences.  Likeas, in the former Procefs purfued
againft Ogilvie, there being one of the fame nature
given in by him ; there pait in chat Procefs, Re-
plies, Duplies, Triplies, and Quadruplies, before
dic was urged to give 1n any fturther Defences,

Secttindo, Whereas it 1s alledged, That in all Com-
miffions {from the Parliament, it has been the Cuf~
tom to propone all Defences together, jufl as be-
fore the Juftice General. The Defender denies
any fuch Cuftom ; but by the contrary Difenees
have feverally, and withour Cumulation, been
proponed and difcufled, as in Ochiltiy’s Precdds,
Tofchock’s, Meldruin’s, and many others,

The fame Duaply the Defenders repeat againft
the remanent Members of the Reply : And hum-
bly reprefents to the Honourable Lords of the
Committee the Expediency of difcuffing of this De-
teace priiio locs, {ecing the dilcufling thereotf in
their favours (which they expedt) will fhorten the
Procels, and make them ready to give all pofii-
ble Content to the Eltates, and no wile to vex
them with many more Detences, or tedious Dii-

pute,

The Report from the Cominiffioners for the Procefs to the Parlioment againft
Sir Robert Spotifwood.

T Senfi-fdrees the eight Day of Fanuary

One thoufand fix hundreth and fourty fix
Years, the Lords and ~*hers Commffioners under-
written, appointed by che Bftates of Parliament for
the Proceds, they are to fay, IVilliai Karl Maii-
[hal, Tilliain Barl of Glecairin, Fobin Barl of Caf-
Aley el Barl of Frovizes, Robert Lovd Burghly,
Faies Lord Conpar, Sit diehibald Febnficit of Wa-
7iftern, one of the Lords of Sclfions, Sir William
Cochicin of Collilon, Mr. Geoige Dundafs of Mair,
Sir Thomas Rutboen of Fricland, Sir Fobu HWeyins
of Bogiv, Faies Mackdsugal of Garthland, Fobi
Kennedy Buroes of Jir, George Gairdenr Burges of
Biruatifiand, Mr. Rebert Cunsinghain Burgesof Aing-
berae, Mr. Rebert Barclay Burges ot fiwing, 1Vl
ligiiz Glenndinizin Burges of Kirkudbright, Nir. Faiies
Cainpte! Buraes of Duindaiion, and Mr. Alexander
Colzil of Lleiry one of his Majefty’s Juftice De-
putes, not as Ordinary Judge in the Office of Jufli-
ciary, but as one of the Commiflioncrs delegate by
the {1ids Filates of Parliament with the remanent
Commiflioners forefad, Aient the Dittay given i
by Nir. Rover Mowaty, My, Jauies Beird, and Tho-
siias Nicolien Procurators for the Eftates of this
Kingdom to Siv Rebert Spotifcoeod, Makaind Nien-
icwin, &<, a5 i the Dittay it Jelf is wmore fully coi-
taind, The faid Mr, Keger Moswat, Nr. fames
Bzivd, and Mr. Thowias Nicolfon Procurators for
the faids J-ftates, Coipearand perfonally, who for
inftruiing of the Points of the fad Dittay pro-
duced the forefaid Commiflion granted by the
King's Majefiy to the faid Fames Grabasil, making
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and conftituting him Lieutenant Governour and
Captain General of all the Forces raifed or to be
ralfed within this Kingdom; and giving him
Power ana Authority to raife and levy Forces
within this Kingdom, and to lead and conduét
them aganft the Forces raifed and levied by Au-
thority of the Eftates of Parliament of this King-
dom, as the famen of the Date, Tenor and Con-
tents forefaid, figneted, docqueted and fubfcribed
Dy the faid Sty Rebert, at more length bears. And
likewife produced the forefaid Proclamation for
holding of Pnrlin{ments within this Kingdom, to-
gether with the forefaid Commiflion granted by
his Majefty to the faid Fames Grabam to be Com-
miflioner for his Majelty for holding of the faid
Parliament, as the famen of the Tenor and Con-
tents forefaid, docqueted and fubferibed by the
fard Sir Robert, allo at more length bears. And
in like manner likewife produced the forefaid mif=

five Letter written by the faid Sir Robeit Spotif-
wood during his berng with the faid Faives Gra-
hain, to fome of the Noblemen abour the King’s
Perfon in Euglend, as the famen of the Dare,
Tenor and Contents forefaid, fubfcribed by the
faid Sir Robert, likewile at more length bears,
And the faid Sir Robert Spotifzvoed Defender Cerni-
pearaind Perlonally, who acknowledged Judicially
the Signeting of the forefaid firlt Commiffion, and
the Docqueting and Subferiprion thereof ; the
Docqueting and Subfcriving of the forefaid Pro-
clamation, and fecond Commiffion to the faid
Fames Grabam for holding of the Parliament

and
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and the forefaid miffive Letter and Subfeription
thereof, to be all cthe faid Sir Rodert’s own proper
Hand-write 5 whereupon the faids Procurators of
Eftates afked Inftruments. Thereafter the Rights,
Reafons and Allegations, together with the Al-
ledgeances, Replics and Duplies given in by the
faid Parties biuc inde, with the hail Writs forefaid,
and other Probation deduced by the faids Pro-
curators of Liftates, being at length heard, feen
and confider’d by the faids Commiffioners, and
they being therewith ripely advifed, the faids
Commtflioners according to the Power and Autho-
rity given to them by the faids Eftates of Parlia-
ment, makes their Report as follows, viz. They
find the fiid Dittay founded upon the forefaid Act
of Parhament made in May 1584. anent the im-
pugning the Dignity and Authority of the Eftates
of Parhiament, feeking or procuringthe Innova-
tion or Diminution of the Power of the famen,
being fubfum’d upor, and qualified in manner con-
tain’d in the fard Dittay, relevant to wfer againft
the faid Defender any arbitrary Cenfure or Punifh-
ment the fnids Eftates of Parliament thall think
expedient. And in the like manner find the faid
Dittay founded upon the Aét of Parliament a-
bove-written made in Fuire 16.44. anent the taking
up ot Arms againft the Kingdom and Eftates ot
the Country, relevant to nfer the Conclufion
contain’d in the faid Ac, notwithftanding of the
hail Defences and Duplies proponed for the part
of the faid Sir Rodert in the contrary.  And repels
the Defence founded upon Quarters proponed by
the faid Sir Robert, as the {famen s proponed by
him againft the faid Dittay, to [tay and impede
the forefuids Commiflioners to proceed to difcufs
the Relevancy and Probation of the faid Dittay,
But the faids Commiflioners remits and refers the
faids Defences given in by the {ud Sir Redert or
Faines Ogiluie, to which the faid Sir Rebert ad-
heres, and which he repeats founded upon Quar-
ters, to be difcufled and decided by the honoura-
ble Eftates of Parliament before the pronouncing
of any Sentence of Condemnation to follow here.
upon. And finds that Member of the Affump-
tion of the faid Dittay, bearing Sir Robert has
docqueted and fubferibed with his Hand, figneted
with the Signer of the Office of Secrerflry, the
forefaid Commilfion granted to the faid Fames
Gratem upon the firlt of Fune 1645, for railing
and levying of Forces within this Kingdom, lead-
ingand commandingthemagainit theForces raifed
and levyed by Authority of the Eftates of Parlia-
ment, and fikiike, bearing that the faid Sir Ro-
bert Spotifivood has docqueted and fubfcribed with
his Hand the forefaid Commiffion granted by his
Majefty to Fames Grabam, to be Commiffioner
for his Majelty for holding the fatd pretended
Parliament, fufficiently proven againft the faid
Sir Robert, to infer any arbitrary Cenfure or Pu-
nifhment the forefaids Eftates of Pariiament fhall
think fit. And in like manner find that Member
of the faid Affumption of the forefaid Dittay,
bearing that the faid Sir Robert has joined him-
felf with the faid Fames Grabam and his rebellious
Army, and his being with him at Acts of Hofti-
lity cormmitted by him in the Month of Sepfem-
ber latt, at the Buttel of Philiphaugh, being taken
in the Battel, and his Sword drawn in his Ha_nd;
and {o having taken up Arms againft the King-
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dom and Eftates of the Country, fufficiently pro
ven againft the faid Sir Rolert, to infer the Pain
and Punifhment of Treafon, and that cherethorow
he 1s punifthable by Forefaulture of Life, Lands
and Goods, or any other Cenfure the Parliament
fhall pleafe to 1aflit, the Defence of Quarters be-
ing firft difcuft as aforefaid.  Sic fubferibitur,

Caflilis I. P, D, Com,

13¢h Fanary, 1646.
Read in Audience of the Parliament, and
remitted to the feveral Bodies.

tH Io Eftates of Parliament having heard the
whole Difpute contain’d in the Alledgeance,
Reply and Duply, above and a back written,
founded upon the Exception of Quarters, pro-
poned for Siv Robert Spotifivood, Nathaniel Gor-
dony, illiamn Murray, and Mr. dndrewy Guibrie,
and after full reading of the famen hail Difpute in
plain Parliament, and after full Debate there, the
laxds Eftates repel the Alledgeance and Duply con-
tained 1n this Paper, and in the other Papers pro-
duced, in refpedt of the Reply propon’d for eli
ding of the Alledgeance; whereupon Mr. Thomas
Nicolfon, one of the Procurators for the Eftates,
afked Inftruments. Sic fubferibitusr,

Crawfurd Lindfay, 1. P. D. Patl,
10 fanrary, 1646.

HE Report above written produced from

the Commiffion for the Procefs, againft Sir
Robert §potifwood, together with the Interlocutor of
Parliament given this Day, repelling the Defence
and Duply propon’d by him, founded upon Quar-
ters, 1n refpect of the Reply proponed for eliding
of the fame Defence, being read, heard, confi-
dered and advifed by the Eftates of Parliament ;
they approve the fame Report and Interlocutor of
Parliament forefaid, and find and declare that the
faid Sir Robert Spotifwoeed has incurr’d the Capiral
Punifiment of Death, in refpect the Dittay foun-
ed vpon the Aét of Parliament in May 1584, is
found relevant and proven againft him by the fore-
faid Report. And als find and declare, That the
fad Sir Rebert Spotifiwood has incurred the Pain and
Punifhment of Treafon, and Forefaulture of his
Life, Lands and Goods, in refpect the Dictay
founded upon the Act of Parliament made in Fune
1644, anent the taking up of Arms againft the
Kingdom and Eftates of this Country, is alfo
found relevant and proven againft him by the Re-
port above {pecihed. And therefore the Eftates
declare bim a Traitor to this Kingdom and Eftates
thereof, and forefault him in Life, Lands and
Goods, to be applyed to the ufe of the Publick ;
and ordain his Arms, to be riven, and delete out
of the Book of Arms, and himfelf to be execute
to the Death by ftriking of his Head from his
Shoulders at the Mercat Crofs of St. Andrews, up-
on Tuefday nexc the twentieth Day of Fanugry in-
ftant, at twelve a Clock that Day, and ordain the
Magiftrats of St. Awdrews to fee the fame done,

Sic Subfcribitur,
Crawfurd Lindfay, 1. P. D, Par,
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The Procurators of the States prefented to the Commiffioners the Form and
Direttory for proving Sir Robert Spotifwood’s Dittay.

St, Andrews, 2% December 1645, The Subfiunption of Sir Robert Spotifwood’s Ditlay, in the fevera]
Members and dggravations thereof hibelled, is preven as after follors.

H E Gracious Favour menttoned in his Dit-

tay granted by the Eftates of Parliament in
Ao 1641, is contained in the 33 Al of King
Charles his fecond Parliament dated the 16 of No-
veitber 1041,

The Nomination of the Earl of Lanerk to be
Secretary by the King’s Majefty and Parliament
is proven by the A& of King Chailes his
fecond Parliament in Ao 1642,

The King’s Majefty’s Declaration anent the De-
fender is in the A&t of King Charfes his Parliament

in Anio 1641,

The Defender his Docqueting and Signeting of
the two Commiflions, and of the Proclamation
mentioned in the Defender his Dittay, are pro-
ven by the faids two Commiffions and Procla-
mation produced.

The Detender his Joining with Yames Grabom
and his Army 15 proven by his own Declaration
of the fecond of Fannary 1646.

The Writing of the Letter by the Defender of
the date the tenth of Seprember 1045, is proven
by the Produétion of the Letter.

DOUBLE o the King's Majefly bis Commiffion to the Ma;*gzz% of
Montrofe, 20 be Lieutenant-Governour, and General of all his Magefly's

Forces 112 Scotland.

CHARLES R

HARLES by the Grace of God, King of
Great Britain, Frauce and Jreland, Defender

of the Faith, &¢. To our Right Trulty and
Right entirely beloved Coufin Fames Marquis of
Montrofe, greeting. Whereas divers traiterous and
feditious Perfons of our Kingdom of Scotland, have
levied War againft us, and to the manifeflt Fore-
faulture of their Allegiance, and the Breach of the
A& of Pacification, lately made between the two
Kingdoms, have invaded our Kingdom of Zxgland,
and poflefs’d themfelves in divers places therein, to
the great Difturbanc f our Peace, and the De-
ftruction and Spoil of our People: And yet fur-
ther, if no courfe be taken by us to prevent that,
intend to make a new Invafion upon this our King-
dom, and bring in Forces for the Affiftance of the
Rebels here.  Know ye therefore, that we repo-
fing efpecial Truft and Confidence 1n your ap-
proved Wifdom, Courage, Fidclity and great A-
bility, whereof you bave given hitherto moft ex-
traordinary and undeniable Proof, do by thele Pre-
fents name, conftitute, ordain and authorize you
the faid Fames Marquis of Monirefe to be our
Lieutenant Governor, and Captain General of all
our Forces raifed, or to be raifed in our Kingdom
of Scotland, and of, and over all others bronght,
or to be brought thither out of our Kingdom of
Lugland and Ireland, or from any part whatloever,
And we hereby give you Power and Authority to
raife and levy Forces meet and apt for the Wars
within all the Parts of our faid Kingdom of §cot-
land, and to command and enjoin the Sheriff Lieu-
tenants, Magiftrats of Citles and Towns, and ait
others having Power and Authority under us,
within every feveral County of our faid Kingdom,
to fend, or caufe to be fent unto you fuch Num-
ber of our faid Subjeéts apt and meet for the War,
to fuch Place, or Places, and at {fuch time as you
fhail think expedient, And we do further by

thele Prefents, give you full Power and Authe-
rity to put in readinefs che Perfons fo by you rai-
fed, or to be raifed, levied, or affembled, fent,
conducted, or brought unto you and them, from
time to time, to arm, lead and condu& againit
all and fingular Enemies, Rebels and Traitors,
and every of their Adherents attempting any thing
againft us, our Crown and Dignity, within any
part of the faid Kingdom, and the faids Enemies,
Rebels and Traitors, to invade, purlue, reprefs,
and 1n cafe of Oppofition or Refiftance, to flay,
kill, and put to Execution of Death, by all ways
and means, according to your good Difcretion -
And to do, fulfil and exccute all and fingular other
Things, which fhall be requifite for the Levying,
Conducting and Government of the faid Forces,
particularly to make, conftitute and ordain Laws,
Ordinances and Proclamations from time to time,
as the Cafe fhall require, for the good Government
and Order of all the Forces that are, or fhall be
under your Command ; and the fame alfo, and
every one of them to caufe to be duly proclim-
ed, performed and executed. And likewife to pu-
nith all Mutinies, Tumulcs, Rapines, Murders,
and all other Crimes and Mifdemeanours of any
Perfon under your Command in your Army, ac-
cording to the Courfe and Cuftom of the Wars
and the Laws of the Land. As alfo for us, and in
our Name, as you in your Difcretion thall think
fit, to fave fuch as you pleafe of thefe Traitors,
Rebels, and Offenders as fhall be apprehended or
brou:ght into Prifon, and make tender of our
Royal Grace and Pardon to fuch of them as fhall
fubmit to us, and defire ro receive our Mercy.
And further, we do give unto you full Power and
Authority, for the better Execution of this our
Commiflion, to appoint and affign all Comman-
ders and Officers neceffary and requifite for cthe
Government and Command of our faids Forces,

and
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and to command all Cities, Towns, Caftles and
Forts within our faid Kingdom of Scotland to
place Governors and Commanders within the fame,
and to remove, difplace or continue fuch as are
in any of them already, according as you fhall
think meet for the Good of our Service, and Safe-
ty of that our Kingdom. And our further Will
and Pleafure is, and we do by thefe Prefents give
unto you full Power and Authority, not only to
reprefs and fubdue fuch as are in Arms againtt us
within our faid Kingdom of Scetlend, but alfo to
advance your Forces into fuch parts of our King-
dom of Eugland, or any other of our Dominions
as are infefted and oppreffed by any of our Scotifh
Subjeétsalready brought, or hereafter to be brought
in for aflifting the Rebels of this Kingdom, and
there to purfue and beat out of fuch Towns,
Caftles and Forts, as they have got Pofleflion of,
without any part of our faid Kingdom of Eug-
land, or other our Dominions, to recover the fame
for our ufe, and to relieve and free our En/ifh
Subjets, and others, from the heavy Yoke that by
that means lieth upon them. And becaufe of the
ample Teftimony you have given us of your fin-
oular Wildom and Fidelity in the ordering and
difpofing of our great and weighty Affairs hither-
to, to the end you may reward and encourage
{fuch as have given, or fhall give Affiftance unto
you towards the Advancement of our Service; We
do hereby gtve unto you full Power and Autho-
rity from time to time to confer the Title, Degree
and Honour of Knighthood upon fuch Perfons,
either Natives or others imployed under your
Charge and Command, whom you in your Dif-
cretion fhall conceive fit to receive the fame ; and
what{oever you fhall do herein, according to the

May it pleafe your Majefty,
H IS is a Double of the former Commiffion
oranted by your Majelty to the Marquifs of

Jfor High-T'reafon.
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true Intent and Meaning of thefe Prefents, we do
for us, our Heirs and Succeffors, ratify and con-
firm upon the great Truft and Confidence which
we repole in you, that ye will make fuch ufe of
this Power given to you as may beft conduce to
the Advancement of our Service and Honour.
Wherefore we will and command you our faid
Lieutenant-Governor, with all Diligence duly to
execute the Premifes with effe¢t. And whatfo-
ever you fhall do by vertue of this our Commif-
fion, and according to the Tenor and Effeét of
the fame, touching the Execution of the Premiffes,
or any part thereof, you thall be for the fame dif-
charged, by thefe Prefents in that behalf againft
us, our Heirs and Succeflors. And therefore we
will and command all and fingular our Subjeéts
within our faid Kingdom of Scot/and, of what-
fomever Degree and Quality, whether Noblemen,
Gentlemen, Burgeffes, Magiftrates in the Coun-
try or Towns, Privy-Counfellors, Officers of State
Militant, Commanders and Soldiers, to whom it
fhall appertain, that they and every of them thall
be from time to time attendant, aiding, aflifting
and helping to you, and at the Commandment of
you as aforefaid in the due Execution hereof, and
that they diligently and faichfully perform and ex-
ecute fuch Commands as you fhall from time to
tume give them for our Service, as they and cvery
of them tender our Difpleafure, and will anfwer
the contrary at their utmoft Perils. And thefe
Prefents fhall have Continuance during our Plea-
fure, and ever while they be exprefly revoked
by us. Given under our Sign Manual, and Privy
Signit 3 At our Court at Hereferd the Twenty-
fifth of Fuue 1645, and of our Reign the One
and twentieth,

Montrofe, to be Lieutenant-Governor, and Gene-
ral of all your Majelty’s Forces in Seotland.
Rabert Spotifiwood.

Follows the King's Mayefly his Proclamation for calling a Parliament.

CHARLES R.
HARLES by the Grace of God, of Great

Britain, France and lreland King, Defender
of the Faith, &¢. 9o o Lovits, Lyon King of
Arms, Heralds, Purfevants, Meflengers and Of-
ficersat Arms, our Sheriffs in that part, conjunét-
ly and feverally greeting. Whereas by the {eventh
A& in the firft Seflion of our late Parliament in
that our Kingdom, we with Advice of our Eftates
there, did ftatute and ordain, that in every three
Years, once at leaft, a Parliament fhould be kept
within that our Kingdom, in fuch a convenient
Place and Time as we with Advice aforefaid fhould
at the clofe of every Parliament determine and ap-
point; likeas by the laft At of our faid late Par-
liament, it was appointed, that the next Triennial
Parliament thould meet and conveen at Edinburgh
upon the firft Twefday of Fune laft 1644. Which
Date, in regard of the great Diftempers both of
this and that Kingdom, we could not keep at that
time, neither in our own Perfon nor by our Com-
miffioner. But now amidft the many and weighty
Affairs we have in hand, not laying afide the Care
of that our antient and native Kingdom, we have
thought good not to fruftrate any longer the Ex-
petation and Defires that our good Subjets there

may have of fuch a Parliament ; and that the ra-
ther, left any of them fhould be abufed in think-
ing; that we do or ever intend to acknowledge for
lawful the Meeting becun at Edinburgh the firft
Tuefday of Fune laft, and continued fince under the
Name of a Parliament ; which howf{oever the ap-
pointing of 1t to conveen by us atr that Day and
Place, nught have been a fufficient Warrant to
them for their firft Meeting, yet to continue the
fame 1n ablence of us, or fome one at leaft to re-
prefent our Royal Perfon among(t them, and by
them{clves, without our concurring Authority, to
mage pretended Laws and Ordinances, is fuch a
Prefumption as we are refolved never to endure.
For thefe therefore and other Canfes us moving,
but chiefly out of the tender Affection we carry to
that our native Kingdom, the prefent diftracted
Eftate whereof we much pity, and think it can-
not better be remedied than by the Wifdom and
Authority of a lawful and free Parliament, by
whofe Counfel and Advice we will be govern’d in
what may conduce ro the perfect fettling of Peace
and Tranquillity there. We will and require you
and every one of you conjunétly and feveraliy to
pafs to the Mercat-Crofs of our Town of

and
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and there by open Reading of this our Proclama-
tion, {ummond and warn all and {undry ]?ukes,
Marquifes, Earls, Vifcounts and Lords within that

our Kingdom, to give their perfonal Appearance
within the “of our faid Town of

the Day of next,
where and when we intend to hold our High-
Court of Parliament by ourfelf or our Commui-
fioner to be appointed by us for that effect; as
alfo that ye make Intimation of and Warning to
the Sheriffs and Freeholders of every Shire within
that our Kingdom, and to the Magiftrates of all
our Burronghs Royal within the fame, having
Place and Voice in Parliaments to ele¢t and choile
Commiffioners to be fent from their feveral Shires
and Burroughs refpective, that may give their O-
pinion and Counfel in fuch Things as fhall be pro-
pofed in the faid Parliament, and concur with our
Nobility aforefaid, to make fuch Acts and Statutes
as may conduce moft to the Peace and Welfare
of that Kingdoni, and fhall be approv’d and ratt-

ty’d by us or our Commitlioner aforefard 1n our
Name : Likeas we will and command you to -

timate publickly to all our Lieges of whatfoever
Quality and Condition, that may have any Juits,

Complaints or Grievances to be reprefented to us
in Parliament, that they refort for that effect to

our faid Town of  at the Day aforefaid, and
have their Recourfe no where elfe within that our
Kingdom (efpecially to the pretended Parliament
kept by the Rebels there at Edinburgh) as they
would not have us to efteem of them as Perfons

difaffected to our Royal Perfon and Government,
Furthermore, it is our Pleafure, That this being
done, you pafs immediately to the Mercat-Croffes
of all the Head-boroughs within every feveral Shire
of that our Kingdom; (or at leaft to fo many of
them as are prefently under our Obedience) and
publifh this our Proclamation ; provided always,
that the Publication thereof at the Mercat-Crofs
of our faid Town of allenarly fhall be a
fufficient Intimation to all our Lieges to repair
thither ; and that fuch of our Nobility and Com-
miffioners of Shires and Burroughs as fhall com-
pear and attend upon us or our Commiffioner at
the Day and Place appointed hereby, fhall have
Power with the Confent and Approbation of us or
our Commufioner forefaid, to make Laws and
Adts of Parliament that (hall bind all our Subjedts
of that Kingdom 1in the fame manner that any pre-
ceding Acts of Parliament, either in our Time or
our Predeceflors, have done: And that you report
this duly execute and indorfed Day and Place above
written, as you and every one of you will Anfwer
upon your Perils; whercanent chefe Prefents (hall
be a fufhicient Warrant.  Given under our Roval
Hand and Signet at

May it pleafe your Majeftv,
This is a Proclamation for calling of a
Parliament to meet o the Town of
upon the Day of next.

Rober! Sp&!{/&ﬁ&ﬁ:’.

Follrws the King's Majefty his Commiffion to James Marguifs of Montrofe ro
| be Gommiffroner to the forefaid Parliament.

CHARLES R.

HARLES by the Grace of God, King of
J Great Britain, Frauce and Ireland, Deten-
der of the Faith, &  To our right trufty and
right entirely belovea Coulin, Fawmes Marquifs of
Montrofe, Lieutenant Governor of our Kingdom
of Scotlend, greeting. Whereas for the lettling of
the prefent Diftractions within that our Kingdom,
we have thought fit to call a Parliament, which is
to meet and begin the Day of
next within our Town of And 1n regard
of the great and weighty Affairs we are taken up
with here at this time, we not being able to be pre-
fent 1n our own Perfon at that Meeting ; therefore
we repofing a Ipecial Truft and Confidence in your
approved Wifdom and Fidelity, do by thefe Pre-
fents, Name, Conftitute and Ordain you our Com-
miflioner at the faid Parliament, authorizing you
at the Day and Place above-mentioned for us and
in our Name to meet and conveen with fuch of
our Nobility and Commiffioners of Shires and Bur-
roughs, as fhall give their Appearance for holding
of our High Court of Parliamentin our faid Town
of There to advife and confult with our
faid Nobility and others, of all fuch things as may
tend to the Peace and Welfare of that our King-
dom; and n our Name to propone unto them
fuch things as you fhall think expedient to be en-
acted in our faid Parltament, which may conduce
to the Good of our Service and happy State of
our faid Kingdom: Giving you hereby full Power

and Authority for us and in our Name, to approve
and ratity all fuch Aéts and Statutes as fhall be
agreed upon by you and them, and to give them
the Strength of Laws to bind and oblige all and
whatfoever our Subjects of that Kingdom ; with
Power alfo to you to adjourn and continue the
faid Parlrament from time to time, or to diffolve
the fame as you fhall find it meet and expedient
and generally to do all and every thing that any
Commiflioner from us heretofore hath had Power
and Authority to do. Likeas alfo we give you full
Power and Authority in abfence of our Chancel-
lor, to appoint a Vice-Chancellor to fupply his
Place, and to do and perform fuch things as any
Chancellor heretofore in preceding Parliaments
have been in ufe of: As alfo in abfence of the
Clerk Regifter and other neceffury Members of
Parliament, -to appoint fuch as you fhall think ft
to fill their Places and exerce their Charges during
the Siteing of the faid Parliament, And further-
more, we Will and Ordain you to make publick
Intimation to all our Lieges within that our King-
dom: of all fuch Acts, Statutes and Ordinances as
fhall be enalted and coricluded in the faid Par-
Ilament ; and generally to ufe all Solemnities re-
quifite for giving of them the Strength and Power
of Laws, which may bind all our Subjects of that
Kingdom, 1n the fame manner that any preceding
A& of Parliament in our time or any of our Pre-

deceflors
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deceffors have done.
Hand and Signet.

Given under our Royal

May it pleafe your Majefty,

This 1s a Warrant for the Marquis of os-
1rofe to be your Majefty’s Commiflioner in
this next Parliament, giving him Power

for High-Treafon.
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to appoint a Vice-Chancellor in cafe of thé
Chancellor’s Abfence; and other Officers
during the Sitting of the {aid Parliament,

in cafe they that are now in place do abfent
themfelves,

Robert Spotifewoid.

Sir Robert Spotifivood’s Declaration from St. Andrews, 24 January 1646

In Prefence of the Laird of Bogie and Mr. Ro-
bert Bavclay, two of the Cominiffiners for the
Procefs.

S IR Rebert Spotifivesd being examined and in-
terrogative when he wentinto Fames Grabain’s
Army, declares he went in to him at Botbwe/ upon
the firlt Day of September laft bypaft, and went
along with the faid Faues Grabem and his Army
all the way, till he came to Philiphaugh, and be-
ing in Sc/kivk the time of the Allarm, he followed
down to the Haugh after Fames Grabam had drawn
down all his Men to the Hazghy and wheP the De-
poner was come down, he found the Armics ready

L] ]

to join, and before he could come thro’ the Haugh

ro the other fide where the Bagzage ftood, Faines
Grabai’s Army was put to flighe, and the De-
poner fecing them fee, refolved to flee alfo, and
was thereafter taken by the Laird of Sifvertonbill,

and fome of his Accompiices, holding his Sword

in his Hand. Robert Spotifivood, Ta. Weeins of Ro-
gie, Robert Barclay.

For clearing the Generality of that part of my
Depofition, bearing that I was taken with my
Sword in my hand, the Manner of it was this.
By the time that I came from the Town of S$e¢/-
kirk down the Philiphangh, the Fight was begun
(wherein I was never ingaged) and the Flight ta-
ken, 1 the which I was carry’d along with the
Throng, having nothing but a Cane in my Hand.
But being upon a borrowed Nag, that was not
able to take me off, and being purfued clofe by
lome Troopers with their drawn Swords, feeing
no means to get free of them, I then drcw my
Sword to keep them off, 1f poifible I might, un-
til I had obtained Quarters of them 3 which I did,
and 1n that Pofture was taken,

Robert Spotificood,

Sir Robert Spotifwoed’s Letter to the Laird of Bogie and Mr. Robert Bar-
clay, from St. Andrew’s Caffle, 4 January 1646.

Right I7sfbipful,

AVING bethought myfelf of my Depeli-

tion lalt Day Ubefore you, left I might be
projudged by the Generality thercof, in regard of
my Anfwer made to your Qneftion, That T was
talien with my Sword in my Hand ; T humbly dc-
fire that this Specification of my faid Depofition
may be admitted at the time of the advifing there-
of, to wit, That as I have deponed already I was
not ingaoed in the Fight, neither ever drew Sword
till after the Flight begun 5 in the which I being
carry’d away with the reft, and my Nag not be-
inz able to take me off, when I faw fundry
Troopers coming upon me with their drawn

Swords, then I drew mine, to keep them off, if
I could, until I had obtained Quarters, in which
Pofture I was taken. This being the Truth, I
hope to clear my Carriage in that Place the bet-
ter, your Worfhips will allow me the Favour to
let me eik this to my Jormer Depolition, ¢ ad-
huc interra, before the concluding of my Procefs.
In Expectation whereof I reft your Worfhips very
humble Servant,
Robers Spotifivosd.

Direted thus @ For the Right Werfhipful tl¢
Laird of Bogie and My, Robert Barclay.

Sir Robert Spotifwood’s Letter to the Lord Digby.

MT LORD,
ETJ E are now arrived ad columnas Herenlis, to

t/ } Tioced-fide, difperfed all the King’s Ene-
mies within this Kingdom to feveral Places, fome
to Jiciid, molt of them to Berwick, and had no
open Enemy more to deal with, if you had kepe
David Lefiy there, and not {ufiered him to come
in here, ro make head againft us of new, It s
thought ftrange here, that at Jeaft you have {ent
no Party after him, which we expected : altho’ he
fhould not come at all. You litle mmagine the
Difficulties my Lord Marquifs hath here to wreltle
with 3 the overcoming of the Lnemy is the leaft
of them, he hath more to do with his own {eem-
ing Friends : Since I came to him (which was but
within thefe ten Days, after much Teil and Hazard)

I have feen much of it. He was forced to difbuis
his Highlauders for a Seafon, who would needs re-
turn home to look to their own Affairs. When
they were gone, Abeyn took a Caprice, and had
away with him the greateft ftrength he had of
Horfe: Notwithftanding whereof he refolved ta
follow his work, and clear this part of the King-
dom (that was only refting) of the Rebels that
had fled to Beiwick, and kept a buftling here,
Befides he was invited hereunto by the Earls of
Roxburgh and Home, who when he was within a
dozen Miles of them, have rendred their Houfes
and themfelves to Devid Lifly, and are carried in
as Prifoners to Berwick, Traguaii hath been with
him, and promiied more nor he bhath yet per-

formed
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formed. All thefe were great Ditheartnings to
any other but to him, whom nothing of this kind
can amate. With the {mall Forces he has prefent-
1y with him he is refolved to purfue David Lifly,
and not fuffer him to grow ftronger. If you
would perform that which you lately promifed,
both this Kingdom and the North of England
might be foon reduced, and confiderable Affiftance
{ent from hence to his Majefty ; however nothing
will be wanting on our parts here: thefe that are
toocther are both Loyal and Refolute, only a little
Encouragement from you (as much to let 1t be
feen that they are not neglected, as for any thing
elfe) would crown the Work fpeedily. This is all
I have for the prefent, but chat I am your Lord-
fhip’s moft Faithful Servant,

Rebert Spotifivood.
Dated, Neai to Kclfo, September 10. 1645,

'Hefe are the Evidences whereupon the Sen-
tence condemnator is founded, in pronoun-

cing of which there was much Divifion in the
Court; and tho’ many liked not Sir Rebert’s Party,
yet they lov’d his Perfon, which made him many
Friends, even among the Covenanters, 1n fo much,
that after the Sentence was read, fome of the
Nobility fpoke tn his behalf, and intreated the

Houfe to confider the Quality and Parts of that

excellent Gentleman, and moft juft Judge, whom
they had condemned, and begged earneltly his
Life might be fpar’d: but an eminent Knowledge
and Efteem, which in other Cafes might be a
Motive to fave a Criminal, was one Caufe of
taking away his Life. For thefe Gentlemen who
{poke were told, That the Authority of the then
cltablithed Government was not {ecure, while Sir
Robert Spotifwood was {pared, Whereupon thele
Noblemen who prefided in the Meeting of the
Eftates at G/zfrote, and in the Parliament at §v.
Aundreces, when they fon’d therefpective Sentences,
openly declared to th. . :ft of the Members, That
they did fign as Prefes, and 1n Obedience. to the
Command of the Eftates, but not as their parti-
cular Judgment,

The Day before his Death, he wrote a Letter
to the Marquifs of Mantiofe, telling, ¢ That he
¢ was condema’d to die {or being faiehinl ro the
¢« King, and becaufe he had fhown an inviolible
¢ Refpeét to his Lordfhip’s Pardon, ‘T'hat what-
¢ ever the Eftates might pretend, he believed his
¢ taking part with his Lordfhip, was the only Mo-
¢ tive which made themdetermine his Deftruction,
< and he hop’d by his Death he would contribute
< more to his Majelty’s Service, than he could
< have done, had it pleas’d the Sovereign Provi-
< dence to have prolong’d his Life. He mtreated
< his Lordfhip to notice ore thing he found necef-
¢ fary for the King’s Service, which was, to con-
< tinue his Gentlenefs and Moderation of Condud,
¢ and not to imitate the barbarous Inhumanity of
¢ their Enemics, who gave his Lordihip but too
¢ great Caufe to follow their Example. And as a
¢ mark that his Services were not difagreeable to
< his Lordfhip, he conjur’d him to take under his
¢ Protection his poor Orphans, and the afflicted
« Family of his Brother Sir Fobn Sporifivoed of

¢ Datrfey.

The Day of Sir Robert Spotifiwsed’s Execution
being come, the People were furprized with A-
2
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{tonithment, when they fee appear upon the
Scaffold, a Perfon whom in former Time they
had with Love and Admiration {een prefide in the
Supreme Judicature of the Nation, with great
Sufficiency, and much Honour. He appeared wich
the fame Gravity and Majefty which did ever thine
in his Countenance ; and as he was about to fpeak
to the People, a Minifter of the Plice, knowing
that the Iaft Words of this great Man would make
Imprefiion on the Minds of all the Spectators, caufed
the Provolt of the Town impofe on him filence.
But Sir Robeit forefeeing this Trearment, had put
in Writing what he had purpofed to {prak to the
People; fo that finding himfelf interrapted, he
threw among the Multitude the following Paper.
= will expect fomething from me of the

Y Caufe for which I am broushe hither at this
time to {ufler in thus kind 3 which Tam bound to
do for clearing the Integrity of my owa Proceed-
ings, vindicating his Majefty’s it and pious Ja-
tentions, and withal to vindicaie vou thar are
mifled in Ignorance, and made to be 1ove that you
are tied In Conlictence to fet toreward this unuu-
tural Rebellion, muafked under the Covert and
Pretext of propagating Religion, and maintaining
of the Publick Libertics. You have purcesved by
the Fact that 1s gone belore, <0z, carrying Arns,
(e, thar T ftand here adjudged to die by this pre-
tended Parhiament, as a Traitor to the Eflages,
and an Enemy to my Native Country, This is g
Treafon unheard of before in this Kingdom, a-
camft the Eltates, a thing of a fate Creation,
which I believe there be fome would have erected
i Oppofition to the juft and lawful Authority of
the King, under which we and our Predecetiors
have been {o many hunders of Years governed. To
come to my treafonable Demeanour (as they efteem
it) the main one 15, That [ did docquet and bring
down a Commifiion of Licutenantry trom his M-
jefty, tothe Lord Marquifs ol Vouire/o, witha Pro-
clamation for indicting a Parliament by the King’s
Authority, wherein the faid Lord Marquils was to
be Commiflioner. Not to excufe mylelf upon
the Necellity laid upon me to obey his Majelty’s
Command 1n a bufinefs of that Nature, in regard
of the Charge I had about him, I cannot {o far be-
tray my own Confcience, as to keep up from you
my Judgment of the thing irlelf, fecing it may
tend to the Juftifying of the King’s part, and your
better Information; for lack whereof, T kinow
many are entangled in this Rebeliion unwittingly .
And who knoweth, but God in his merciful ¥ra-
vidence hath brought us hither, to be Inftremon:
of freeing you from the manitold Delufons that
are made ule of to enfoare you, I fiy then, it was
juft and neceflary to his Myelty to grant fuch
Commiffions, and by Confequence an Act of Duty
in me, to perform what he was pleaizd to Com.
mand me. It isknown well enough what Contont-
ment his Majefty gave to this Kingdem ar his lafk
Deing here, both in the Affairs of Church and
Policy ; notwithftanding whereof the World fucth
what mieeting he hath gotten from us.  When
the Rebellion burft forth in England, all that he
defired of us, was only to fland neutral, and not
to meddle between him and his Subjedts there: OF
which moderate defire of his little reckoning was
made; but on the contrary, at the requeft of thefe
Rebels, by the Power of their Faction amongft
us, an Army was railed and fent to Englend, to
allift them again{t our own native King. His Ma-

jeity
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iefty being reduced to this Extremity, what expe-
dient could he find fo fair and eafy, as to make
ufe of the Help of fuch of his Loyal Subje&ts
here, as he knew had fuch an unparallePd Dif-
Joyalty In Horror and Deteltation ? Amongft
whom that matchlefs Mirror of all true Worth
and Nobility, the Lord Marquils of Montrofe ha-
ving offered himiclt, it pleafed his Majefty to
give him a fubaltern Commiflion at firft 5 which
he having execute with fuch unheard of Succefs,
that his Memory fhall be had in Honour for it in
all Ages: his Majelty for the better furthering of
his own Service, and to countenance and encou-
rage him the more in 1t, gave him an abfolute and
independent one thereafter, which is that I deli-
ver’d into his Hands by his Majefty’s Command.
Flerewithal his Muyelty pitying the Mifery of this
poor Kingdom, occafioned by the rebellious Stub-
bornnefs of a few factious Spirits, thought fir o
give Power to the faid Lord Marquifs to call a
Parliament in his Muefty’s Name, to try if by
that Means, a Remedy might be found againit
the prefent Evils, and to have all his Subjects of
this Kingdom reduced by one Means or other
under his Obedience.  In all this I {ee not what
can be jultly charged upon his Majefty, or upon
me as his Servant, who have done nothing againft
any authorized Law of the Kingdom, but have
ferved him faithfully, unto whom by Truft and
natural Allegiance I am {fo much bound.

Whereas I am declared an Enemy to my native
Country, God be fo propitious to me, as my
Thoughts towards 1t have been always publick,
and tending to the Good and Honour thereof,
do profefs, fince the firlt time I had the Honour
of that Noble Marquifs his Acquaintance, [ have
been a Favourer of his Defigns, knowing them to
be both loyal and honourable: Befide that I knew
his Affeétion rowards his Country to be eminent
in this efpecially, that he did ever fhow himfelf
paflionate to vindicate the Honour of this King-
dom, which {uffereth every where, by this ftrange
Combination of theirs with the Rebels of another
Kingdom againft their own Prince ; wherein [
concurred 1n Judgment with him, and thought
there was no other way to do it, but by fetting up
a Party of true and loyal hearted Scots-Men for his
Majefty, whereby it might be {een that it is not a
national Defection, but only ftirred up by a Faétion
therein, who for their own Ends have dithonoured
their native Kingdom, and difturbed the Peace
thereof, In enterprizing and profecuting of which
heroical Defign, God hath fo favoured that Noble
Lord, that he hath righted our Country in the
Opinion of all the World, and difcovered where
the Rottennefs lieth.

Thus far I am content to be accounted a Traitor,
in their Opinion that have condemned me, being
fully aflured that God the righteons Judge of all,
who knoweth the Uprightnefs and Integrity of my
Intentions, will impute no fault to me in thiskind
fince to my Knowledge I have carried myfelf ac-
cording to the Direction of his Word, and the
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Praétice of all good Chriftians before thefe mife-
rable Times we are fallen into. My Exhortation
therefore (which coming from one at the Point |
am at, will, I hope, have fome weight) fhall be
this unto you; That you will break off your Sins
by Repentance, and above all, free yourfelf of
this Mafter Sin of Rebellion that reigneth in this
Land : whereunto moft part are etther forced, or
drawn unawares, chiefly atthe Inftigation of thofe
who fhould dire& you in the way of Truth, It
cannot be bur a great Judgment upon a Land,
when God’s fingular Mercies towards it are {o lit-
tle valued. Fe hath not given us a King in his
Wrath, but one for Piety, Bounty, and all Vir-
tues both Chriftian and Moral, may be a Pattern
to all Princes befides. How thankful we are to
God for fo great a Blefling, our Refpect towards
him manitefteth, Yet I fear there is a greater
Judgment than this upon it, which occafioneth
all the Milchiefs that afflict this poor Land, fuch
as was lent upon Abab : God hath put a lying Spi-
rit 1n the Mouths of the moft part of your Pro-
phets, who inftead of the Dottrine of Salvation,
labour to draw your Hearts unto the Condemna-
tion of Core. God Almighty look upon this neor
miferable Church and Kingdom, and r..cve you
out of the intolerable Servitude you lie under,
which I do heartily with for in your Behalf.  So
Jet me have the Afliftance of your Prayers, that
God would be pleafed to pardon all my Sins in
Jefus Chrift, and gather my Soul with the Snints

and Martyrs that are gone to their Reft before.
So I bid the World and you farewel.

Sit Redert was not difturbed at the uniannerly
Interruption he met with, when he was about to
addrefs himfelf to the People; fo that turnisyg from
them, he wholly beftowed himfelf in Devotions
and Prayers to Almighty God. The fame Miniiter
having afked, 1f he would have him and the Peo- -
ple to pray for the Salvation ot his Soul, he made
anfwer, That he delired the Prayers of the People,
but was not {ollicitous for his Prayers, which he
believed were abominable unto God : for (added
he) of all the Plagues with which the offended
Majelty of God had fcourged this Nation, this was
much the greateft (greater than the Sword, Fire or
Peftilence) chat for the Sins of the Pcople God had
fent ¢ lying Spirit into the Mouth of the Prophets.
With which faying this Preacher finding himfelf
touched, grew fo extremely in Paflion, that he
could not forbear fcandalous and contumelious
Language againft Sir Robert’s Father, who had
been long dead, and againit himfelf who was now
a dying: Which this mild Gentleman took no
notice of, having his Mind fixed upon higher
Matters. At laft with an undaunted Air he ad-
vances towards the Inltrument of his Execucion,
and fhewing no Alteration either in Voice or Coun-
tenance, he laid down his Neck to the fatal Stroak,
and uttered thele his laft Words 3 Merciful Fefu,
gather my Soul wato thy Saints emd Martyrs, wha
have run befuie me in this Race.
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XLIV. The Trial of CHARLES STUART * King of Eng-
land, before the High-Court of fuflice, for High-T reafon
}anuary 2,027, 1648. 24 Car 1. Licenfed b /y GllLert

Mabbot.

Eﬂﬂﬂﬁ N Saturday, being the zoth Day of
i2{ [S2 j Fanuary, 1648. the Lord Prefident of
"’ the High Court of Jultice, with near

@GJ.’ fourfcore of the Members of the faid
C{Jurt, having fixteen Gentlemen with Partizans,
and a Sword, and a Mace, with their and other
Officers of the faid Court, marching before them,
came to the Place ordered to be prepared for their
fitting at the Weft-end of the grear Hall at Z/7¢ft-
mfitfler s where the Lord Prefident in a Crimfon-
Velver Chair, fixed in the midft of the Court,
placed himfelf, having a Defk with a Crimion-
Velvet Cuthion before him; the relt of the Mem-
bers placing themfelves on each fide of him upon
feveral Seats, or Benches, prepared and hung
with Scarlet for that Purpole ; and the Partizans
dividing themfelves on each fide of the Court be-
tore them.

The Court being thus far, and Silence made,
the Great Gate of the faid H.,tll was et open, to
the end that all Perfons, without Exception, de-
firous to fee or hear, might come nto it.  Upon
which the Hall was prefendy filled, and Silence
again ordered.

This done, Colonel Thomlinfoir, who had the
Charge of the Prifoner, was commanded to bring
him to the Court; v - within a Quarter of an
Hour’s Space brought him, attended with about

ewenty Officers w ith Partizans, marching before
him, there being other Gentlemen, to whofe Care
and Cuftody he was likewife committed, marching
in his Rear,

Being thus brooght up within the Face of the
Cowrt, the Serjeant at Arins, with his Mace, re-
ceives and conduéts him ftrait o the Bar, hwmf:r
a Crimfon-Velver Chair fet before him,  After a
{tern looking upon the Court, and the People
in the Galleries on each fide of him, he placces
himielf, not at all moving his Hat, or otherwile
fhewing the leaft Refpeét to the Court 5 but pre-
{ently rifes up again, and turns about, looking
downwards upon the Guards placed on the lelt
fide, and on the Multitude of Speftators on the
richt fide of the faid great Hall.  Afier Silence
made among the Pt.oplt:, the Aé of Parliament
for the trying of Charles Stuert, King of L:;gfmf
was read over by the Clerk of Ehc Court, who
f1 on one {ide of a Table covered with a rich
3 ”..} -Carper, and placed at the Feet of the faid
Lord-Prefident 5 upon which Table was aifo lud
e Sword and Mace.,

1G5—199.

After reading the fuid A&, the feveral Names
of the Commiflioners were called over, every one
who was prefent, being eighty, as aforefaid,
rifing up, and anfwering to his Call,

IHaving agam placed himfe]lf in his Chair,
with his Face towards the Court, Silence bt:lnn'
again ordered, the Lord Prefident flood up, and
fiid -

Ld. Prefideat. Chlailes Stuart, King of England,
the Comumons of Zuglaid affembled in Parliament
being deeply fenfible of the Calamities that have
been brought upon this Naton, {(which is fixed
upon you as the principal Author of 1t) have re-
folved to make Inquitition for Bleod ; and ac-
cording to that Debrand Duty they owe to Juflice,
to God, the Kingdom, and themielves, and ac-
cording to the Fundamental Power that refts in
themfelves, they have refolved to bring you to
Trial and Judgment; and for that purpofe have
conftituted this High Court of Juftice, before
which you are brought,

This faid, Mr, Cook, Sollicitor for the Common-
wealth (ftanding within a Bar on the Right Hand
of the Prifoner) offered to fpeak : but the King
having a Stalf in his Hand, held it up, and laid it
upon the faid Mr. Coss Shoulder two or three
times, bidding hinm hold. Neverthelefs, the Lord
Prefident ordering him to go on, he faid :

Mr. Cook. My Lord, I am commanded to
charge Chailes Strart, King of Euglend, 1 the
Name of the Commons of Englond, with Trea-
fon and High Mifdemeanours; I defire the faid
Charge may be read.

The faid Charge being delivered to the Clerk
of the Court, the Lord Prefident ordered it (hould
be read 5 but the King bid him hold.  Neverihe-
lefs, being commanded by the Lord Prefident 1o
read 1t, the Clerk begun, and the Prioner fat
down again 1 his Ch'ur, loolunﬁ fometimes on
the H:gh Court, fometimes up to the Galleries ;
and having rifen again, aml turned abour to be-
hold the Guarde and Spectators, fat down, look-
ing very fternly, and wich a Countenance nor at
all moved, nll thele Words, viz. Charles Stuart o
be a Tyrant aid Traiter, &c, were read 5 at which
he laughed, as he fat, 1 the Face of the Court,

The Charge beng read, the Lord Prefident re-
plice :

Ld. Priftéent. Sir, You have now heard your
Charge, containing {uch Matter as ¢ appears N 1t ;
you huu_., that in the Clofe of 1t, it i1s prayed to

the
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the Court, in the behalf of the Commons of Fug-
land, that you anfwer to your Charge. The Court
expects your Anfwer.

King. T would know by what Power I am called
hither ; I was not long ago in the Ifle of Wight,
how I came there, isa longer Story than [ think
it it at this time for me to {peak of ; but there I
enter’d into a Treaty with both Houfes of Parlia-
ment, with as much publick Faith as 1t’s poffible
to be had of any People in the World. I treated
there with a number of honourable Lords and Gen-
tlemen, and treated honeftly and uprightly; I can-
not fay but they did very nobly with me, we were
upon the conclufion of the Treaty. Now 1 would
know by what Authority, I mean lawful; there
are many unlawful Authorities in the World,
Thieves and Robbers by the Highways; but I
would know by what Authority I was brought
from thence, and carried from place to place, and
I know not what : and when I know what Jawful
Authority, I fhall anfwer. Remember I am your
King, your lawful King, and what Sins you bring
upon your Heads, and the Judgment of God upon
this Land ; think well upon it, 1 fay, think well
upon it, before you go further from one Sin to a
greater: therefore let me know by what lawful
Authority I am feated here, and I fhall not be
unwilling to anfwer, In the mean time, I fhall
not betray my Truft; I have a Truft committed
to me by God, by old and lawful Defcent, T will
not betray it, to anfwer to a new unlawful Autho-
rity : therefore refolve me that, and you fhall hear
more of me.

Ld. Prefident. If you had been pleafed to have
obferved what was hinted to you by the Court, at
your firft coming hither, you would have known
by what Authority ; which Authority requires
you, in the Name of the People of Euglend, of
which you are eleCted King, to anfwer them,

Kiug. No, Sir, I deny that.

Ld. Prefident. If you acknowledge not the Au-
thority of the Court, they muft proceed.

Kiug. 1 do tell them fo, Ewgland was never an
Ele&tive Kingdom, but an Hereditary Kingdom
for near thefe Thoufand Years 5 therefore let me
know by what Authority I am called hither : Ido
ftand more for the Liberty of my People, than
any here that come to be my pretended Judges;
and therefore let me know by what lawful Au-
thority I am feated here, and I will anfwer it
otherwife I will not anfwer it.

Ld. Prefident. Sir, how really you have mana-
ged your Truft, is known : your way of Aniwer
is to interrogate the Court, which beleems not
you in this Condition. You have been told of it
twice or thrice.

Kiug. Here is a Gentleman, Lieutenant-Colonel
Cobbet 3 afk him, if he did not bring me from the
Iflz of Wight by force. I do not come here as
{fubmitting to the Court: I will ftand as much for
the Privilege of the Houfe of Commons, rightly
underftood, as any Man here whatfoever. 1 fee
no Houfe of Lords here, that may conftitute a
Parliament ; and the King too fhould have been.
Is this the bringing of the King to his Parliament !
Is this the bringing an end to the Treaty in the
publick Faith of the World ? Let me fee a legal
Authority warranted by the Word of God the
Scriptures, or warranted by the Conftitutions of
the Kingdom, and I will anfwer,

Vor. L
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Ld. Prefideat. Sir, You have propounded a
Queftion, and have beeir anfwered. Seeing you
will not anfwer, the Court will confider how to
proceed : in the mean time; thofe that brought
you hither, are to take charge of you back again:
The Court defires to know, whether this be all
the Anfwer you will give, or no. .

King. Sir, Idefire that you would give me, and
all the World, Satisfaction in this: let me tell you,
it 1s not a {light thing you are about. I am {worn
to keep the Peace, by that Duty I owe to God and
my Country, and I will do it to the laft Breath
of my Body; and therefore ye fhall do well to
fatisty firft God, and then the Country, by what
Authority you do 1t if you do it by an ulurped
Authority, you cannot anfwer: There is 2 God-
in Heaven, that will call you, and all that give
you Power, to account. Satisfy me in that, and
I will anfwer ; otherwife I betray my Truft, and
the Liberties of the People : and therefore think
of that, and then I fhall be willing. For I do
avow, that it is as great a Sin to wichftand law-
ful Authority, as 1t 15 to {ubmit to a tyrannical,
or any other ways unlawful Authority ; and there-
fore fatisfy me that, and you fhall receive my
Anfwer. _

Ld. Prefident. The Court expelts you fhould

give them a final Anfwer, their Purpofe is to ad-

journ to Monday next, if you do not fatisfy your-

felf, tho’ we do tell you our Authority ; we are
fatisfied with our Authority, and it is upon God’s
Authority and the Kingdom’s, and that Peace you
{peak of will be kept in the doing of Juftice, and
that’s our prefent Work.

King. For anfwer, let me tell you, you have
fthewn no lawful Authority to fatisfy any reafona-
ble Man. .

Ld, Prefident. "That is, in your Apprehenfion;
we are {atisfied that are your Judges.

King. *Tis not my Apprehenfion, nor yours nei-
ther, that ought to decide 1t.

Ld. Prefident. The Court hath heard you, and
you are to be difpofed of as they have commanded.

The Court adjourns to the Painted-Chamber,
on Mouday at Ten of the Clock in the Forenoon;
and thence hither,

It 1s to be obferved, that as the Charge was
reading againft the King, the Head of his Staff
fell off, which he wonder’d at; and feeing none
to take it up, he ftoops for it himfelf.

As the King went away, facing the Court, he
faid, I do not fear that, (meaning tne Sword.)
The People in the Hall, as he went down the
Stairs, cry’d out, fome, God fave the King, and
molt for Fuflice.

At the High Court of 73%5@ Jitting in Welt-
minfter-Hall, Monday, Jan. 22, 1648. )

Yes made; Silence commanded ; the Court
call’d, and anfwer’d to theirr Names,
Silence commanded upon pain of Imprifon-
ment,,and the Captain of the Guard to apprehend
all fuch as make Difturbance.
Upon the King’s coming 1n, a Shout was made.
Command given by the Court to the Captain of
the Guard, to fetch and take into his Cuftody
thofe who make any Difturbance,

6K 2 My,



908

M. Sollicitor. May it pleafe your Lordthip, my
Lord Prefident; I did ac the Jaft Court, in the Be-
half of the Commons of Eugland, exhibit and give
into this Court a Charge of High-Treafon, and o-
ther high Crimes again{t the Prifoner at the Bar;
whereof Ido accufe him in the Name of the People
of England : and the Charge was read unto him,
and his Anfwer required. My Lord, Fle was not
then pleafed to”give an Anfwer, but inftead of

anfwering, did there difpute the Authority of this
high Court. My humble Motton to this high
Court in behalf of the Kingdom of England, i,
That the Prifoner may be directed to make a po-
fitive Anfwer, either by way of Confeflion, or Ne-
gation 3 which if he {hall refufe to do, that the
Matter of the Charge may be taken pro confeffo,
and the Court may proceed according to Juftice,

Ld. Prefident.Sir, You may remember at the laft
Court you were told the Occaficn of your being
broughthither,and you heard a Charge read againft
you, containing 2 Charge of High-Treafon and
other high Crimes againtt this Realm of England :
you heard likewife, that it was prayed in the Be-
half of the People, that you fhould give an Anfwer
to that Charge, that thereupon fuch Proceedings
might be had, as fhould be agreeable to Juftice,
You were then pleafed to make fome Scruples con-
cerning the Authority of this Court, and knew
not by what Authority you were brought hither;
you did divers times propound your Queftions,
and were as often anfwer’d, That it was by Au-
thority of the Comimons of Englaud affembled in
Parliament, that did think fit tocall you to account
for thofe high and capital Mifdemeanours where-
with you were then charged. Since that the Court
hath taken into Confideration what you then faid,
they are fully fatisfied with their own Authority,
and they hold 1t fit you fhould ftand {atisfied with
it too ; and they do require it, that you do give
a pofitive and particular Anfwer to this Charge
that 1s exhibited agair™ you : they do expeét you
thould either confels or deny 1t if you deny, it
is offer’d in the Behalf of the Kinedom to be made
good againft you: their Authority they do avow
to the whole World, that the whole Kingdom are
to reft fausfied in, and you are to reft fatisfied
with i, And therefore you are to lofe no more
Time, butto give a pofitive Anfwer thereunto.

King. When I'was here laft, ’tis very true, I made
that Queftion ; and truly if it were only my own
particular Cafe, I would have fatisfied myfelf with
the Proteftation I made the Iaft time I was here
agamnit the Legality of this Court, and that a
King cannot be try’d by any fluperiour Jurifdic-
tion on Farth : bue it is not my Cafe alone, it is
the Freedom and the Liberty of the People of
Faglerd 3 and do you pretend what you will, I
ftand more for their Liberties. For if Power with-
out Law may make Laws, may alter tiie funda-
mental Laws of the Kingdom, I do not know
what Subjedt he 1s 1n Zugland, that can be fure of
his Life, or any thing that he calls his own : there-
fore when that I came here, I did expect particu-
Jar Reafons to know by what Law, what Autho-
rity you did proceed againit me here. And there-
fore I ama little to feek what to fay to you in this
particular, becaufe che Affirmative is to be proved,
the Negative often Is very hard to do: but fince
I cannot perfuade you to do it, I fhall tell you my
Reafons as fhort as I can,

43. The Trial of Charles Stuart,
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My Reafons why in Confcience and the Duty
I owe to God firft, and my People next, for the
Prefervation of their Lives, Liberties, and Eftates,
I conceive I cannot anfwer this, till I be fatisfed
of the Legality of it

All Proccedings againft any Man what{oever—

Ld. Prefident. Sir, I muft interiupt you, which [
would not do, but that what you do is not agree-
able to the Proceedings of any Court of Juitice -
You are about to enter into Argument, and dif-
pute concerning the Authority of this Court, be-
fore whom you appear as a Prifoner, and are
charged as an high Delinquent 5 if you take up-
on you to difpute the Authority of the Court, we
may not do it, nor will any Court give way unto
it: you are to fubmit unto it, you are to give a
punctual and dire¢t Anfwer, whether youn will an-
fwer your Charge or no, and what your Anfwer
1s,
King. Sir, By your favour, I do not know the
Forms of Law ; 1do know Law and Reafon, tho?
I'am no Lawyer profefs’d, but I know as much
Lawasany Gentleman in England 3 and therefore
(under favour) I do plead for the Liberties of the
People of Eugland more than you do: And there-
fore it I (hould impofe a Belief upon any Man,
without Reafons given for it, it were unreafona-
ble ; but I muft tell you, that that Reafon that I
have, as thus tnformed, I cannot yield unto ir.

Ld. Prefident. Sir, I muft interrupt you, you
may not be permitted : you Ipeak of Law and
Realon, itis fit there fhouid be Law and Reafon,
and there 15 both againft you. Sir, the Vote of
the Commons of Eugland affembled in Parliament,
1t 1s the Reafon of the Kingdom, and they are thefe
that have given to that Law, according to which
you fhould have ruled and reigned.  Sir, you are
not to difpute our Authority, you are told itagain
by the Court. Sir, it will be taken notice of,
that you ftand in contempr of the Court, and your
Contempt will be recorded accordingly.

King, I do not know how a King can be a De-
linquent; bur by any Law that ever I heard of,
all Men (Delinquents, or what you will) let me
tell you they may put in Demurrers againft any
Procecding as legal : and I do demand thar, and
demand to be heard with my Realons; if you
deny that, you deny Reafon.

Ld. Prefident. Sir, you have offer’d fomething to
the Court; I fhall fpeak fomething unto you, the
Senfe of the Court, Sir, neither you nor any Man
are permitted to difpute that Point ; you are con-
cluded, you may not demur to the Jurifdi@ion of
the Court: if you do, 1 muft let you L, 1o
they over-rule your Demurrer ; they fit here by the
Authority of the Commons of Englaud, and all
your Predeceflors and youare refpor.fible to them.

King. I deny that, thew me one Precedent.

Ld. Prefident. Sir, you ought not to interrupe
while the Court is {peaking 1o you. This Point is
not to be debated by you, neither will the Court
perm.t you to do it; 1f you offer it by way of De-
murrer to the Juri{diction of the Courr, they have
confider’d of their Jurifdittion, they do affirm
their own Jurifdiction,

King, 1 fay Sir, by your faveur, that the Com-
mons of Fugland was never a Court of Judicatures;
I would know how they came to be fo.

Ld, Prefident. Sir, you are not to be permitted
to go on In that Speech and thefe Difcourfes.

Then

.
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Then the Clerk of the Court réad as followethi:

Charles Stuart, King of England, 2oun bave beei
accufed on the bebalf of the People of England of High
Treafoun, and other bigh Crimes s the Conrt have de-
termined that you ought to anfeer the [ame.

King. I will anfwer the fame fo foon as I know,
by what Authority you do this.

Ld. Prefident. If this be all that you will fay,
then, Gentlemen, you that brought the Prifoner hi-
ther, take charge of him back again,

King. T do require that I may give in my Rea-
fons why I do not anfwer, and give me time for
that.

Ld. Prefident. Sir, ’tis not for Prifoners to re-
quire.

Kiug, Prifoners! Siry 1 am not an ordinary Pri-
{oner.,

Ld, Prefident, The Court hath confider’d of
their Jurifdiction, and they have already affirmed
their Jurifdiétion; if you will not anfwer, we
fhall give order to record your Default,

King. You never heard my Reafons yet.

Ld. Prefident. Sir, your Realons are not to be
heard againft the higheft Jurifdiction.

King. Shew me that Jurifdiétion where Reafon
is not to be heard.

Ld. Prefident, Siry we fhew i1t you here, the
Commons of Eungland; and the next time you are
brought, you will know more of the Pleafure of
the Court; and, 1t may be, their final Determina-
tion.

King. Shew me where ever the Houfe of Com-
mons was a Court of Judicature of that kind.,

Ld. Prefident. Serjeant, take away the Prifoner.

King. Well, Sir, remember that the King is not
fuffer’d to gjve in his Reafons for the Liberty and
Freedom of all his Subjects.

Ld. Prefident, Sir, you are not to have liberty to
ufe this Language : How great a Friend you have
been to the Laws and Liberties of the People, let
all England and the World judge.

Kiug. Sir, under favour it was the Liberty,
Freedom, and Laws of the Subject, that ever I
took——defended mylelf wicth Arms; I never
took up Arms againft the People, but tor the
Laws.

Ld. Prefident, The Command of the Court muft
be obey’d ; no Anfwer will be given to the Charge.

King. Well, Sir!

And fo he was guarded forth to Sir Rodert Cot-
fon’s Houle,

T'hen the Court adjourned to the Painted Cham-
ber on Zrefilay at Twelve a-clock, and from
thence they intend to adjourn to W eftminfter-Hall ;
at which time ali Perfons concerned are to give their
Attendaice,

At the High Court of Yuftice fitting 1n Weft-
minfler-Hall, Tuefday Jan. 23. 1648,

Yes made, Silence cornmanded, the Court
called, feventy three Perfons prefent.

The King comes in with his Guard, Jooks with
an zuftere Countenance upon the Court, and fits
down.

The fecond O Yes made, and Silence com-
manded.

. on 989
- Mpr.Cook, Sollicitor-Geucral. May it pleafe your
Lordfhip, my Lord Prefident; This is now the
third time, that by the great Grace and Favour
of this High Court the Prifoner hath been brought
to the Bar before any Iflue joined in the Caufe.
My Lord, I did at the firft Court exhibit a Charge
againft him, containing the highett Treafon that
ever was wrought upon the Theatre of Eiglaud
Thata King ot Euglaud, trafted to keep the Law,
that had taken an Oath fo to do, that had Tria
bute paid him for that end, fhould be guilty of a
wicked Defign to fubvert and deftroy our Laves,
and introduce an Arbitrary and Tyrannical Go-
vernment, in defiance of the Parliament and thelr
Authority, fet up his Standard for War againft his
Parliament and Peopie: and I did bumbly pray;
in the behalf of the People of England, that he
might {peedily be required to make an Anfwer to
the Charge.

But, my Lotd, inftead of making any Anfwer;
he did then difpute the Authority of this High
Court. Your Lordfhip was pleafed to give him a
further Day, to confider, and to put in his An-
{wer; which Day being yefterday, I did humbly
move, that he might be required to give a direct
and pofitive Anfwer, cither by denying or confel-
fion of 1t: but, my Lord, he was then pleafed for
to demur to the Juri{diétion of the Court s which
the Court did then over-rule, and command him
to give a direct and pofitive Anfwer. My Lord,
Befides this great Delay of Juftice, I fhall now
humbly move your Lordfhip for {peedy Judgment
againft him. My Lord, I might prefs your Lord-
fhip upon the whole, that according to the known
Rules of the Law of the Land, That if a Prifoner
fhall ftand as contumacious in contempt, and fhall
not put in an iffuable Plea, Guilty or Not Guilty of
the Charge given againit him, whereby he may
come to a fair Trial; That, as by an implicit Con-
feflion, it may be taken pio confeflo, as it hath been
done to thofe who have deferved more Favour than
the Prifoner at the Bar has done. But befides, my
Lord, I fhall humbly prefs your Lordfhip upon the
whole Fadt. The Houle of Commons, theSupreme
Authority and Jurif{diction of the Kingdom, they
have declared, That it is notorious, that the Mat-
ter of the Charge is true, as it s in truth, my Lord;
as clear as Chryftal, and as the Sun that fhines ac
Noon-day : which if your Lordfhip and the Court
be not fatisfied in, I have notwithftanding, on the
People of England’s behalf, feveral Witnefles to
produce. And therefore I do humbly pray, and
yet I muft confefs 1t 1s not fo much I, as the inno-
cent Blood that hath been fhed, the Cry whereof
1s very great for Juftice and Judgment ; and there-
fore 1 do humbly pray, that {peedy Judgment be
pronounced againit the Prifoner at the Bar.

Ld. Prefideit. Sir, you have heard what is moved
by the Counlel on the behalf of the Kingdom a-
cainft you. Sir, you may well remember, and if you
do not, the Court cannot forger what dilatory
Dealings the Court hath found at your hands. You
were pleafed to propound fome Queftions, you
have had our Refolution upon them. You were
told over and over again, That the Court did af-
firm their own Jurifdiction ; that it was not for
you, nor any other Man, to difpute the Juri{diction
of the fupreme and higheft Authority of Englaid,
from which there is no Appeal, and touching
which there muft be no Difpute: yet you did
perfift i fuch Carrlage, as you gave no manner

of
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of Obedience, nor did you acknowledge any Au-
thority in them, nor the High Court that confil-
tuted this Court of Juftice.

Sir, I muft ler you know from the Court, that
they aré very fenfible of thefe Delays of yours,
and that they ought not, being thus authorized by
the fupreme Court of Eagland, to be thus trifled
withal ; and that they mighe in Juftice, if they
pleafed, and according to the Rules of Juftice,
take advantage of thele Delays, and proceed to
pronounce Judgment againft you: yet neverthe-
lefs they are pleafed to give direction, and on
their behalfs I do require you, that you make a
pofitive Anfwer unto this Charge that 1s againft
you, Sir, in plain terms, for Juftice knows no
refpect of Perfons ; you are to give your pofitive
and final Anfwer in plain Euglifh, whether you be
ouilty or not guilty of thefe Treafons laid to your
Charge.

The King, after a little Paufe, faid,

King. When I was here yefterday, I did defire
to {peak for the Liberties of the People of Englaid;
I was interrupted: I defire to know yet whether
I may fpeak treely or not.

Ld. Prefident. Sir, You have had the Refolu-
tion of the Court upon the like Queftion the laft
Day, and you were told, that having fucha Charge
of {o high a nature againtt you, and your Work
was, that you ought to acknowledge the Juri{dic-
tion of the Court, and to anfwer to your Charge.
Sir, If you anfwer to your Charge, which the
Court gives you leave now to do, tho’ they might
have taken the advantage of your Contempt; yet
if you be able to anfwer to your Charge, when
you have once aniwered, you fhall be heard at
large, make the beft Detence you can, But, Sir,
I muft let you know from the Court, as their
Commands, that you are not to be permitted to
iffue out into any other Difcourfes, till fuch time
as you have given a pofitive Anfwer concerning
the matter chat 1s charged upon you.

King. For the Chaige, I value it not a Rufh, 1t
is the Liberty of the People of Zugland that I ftand
for. For me to acknowledge a new Court that I
never heard of before, I that am your King, that
fhould be an Example to all the People of England
for to uphold Juftice, to maintain the old Laws;
indeed I do not know how to do it.  You {poke
very well the firft Day that I came here, (on S¢-
turday) of the Obligations that ] had laid upon
me by God, to the maintenance of the Liberties
of my People ; the fame Obligation you {pake of,
1 do acknowledge to God that Towe to him, and
to my People, to defend as much as in me lies the
antient Laws of the Kingdom : therefore until
that I may know that this is not againit the fun-

damental Laws of the Kingdom, by

CThisi ‘ ' !

oo K . your favour I can put 1n no particu-
srefid ity bue - Jar ¥ Charge. If you will give me
Iupeofebe time, I will hew you my Reafons

reant difaer- why 1 cannot do it, and this ~—

Here being interrupted, he faid,

By your favour, you ought not to interrupt me:
how I came here I know not, there’s no Law for
it to make your King your Prifoner. I was ina
Treaty upon the publick Faith of the Kingdom,
that was the known two Houfes of Par-
Hament that was the Reprefentative of the King-
dom ; and when that 1 had almoft made an end
of the Treaty,then I was hurried away, and brought
hither : and therefore———

2
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Here the Lord Prefident faid, Sir, you muft

know the Pleafure of the Court,
King. By your favour, Sir.

Ld. Prefident. Nay, Sir, by your favour, you
may not be permitted to fall into thole Difcourfes .

vou appear asa Delinquent, you have not acknoy-
ledsed the Authority of the Court, the Court
craves it not of you : but once more they com-
mand you to give your pofitive An{wer —— Clerk,

Do your Duty.
King. Duty, Sir!

The Clerk reads.

Charles Stuart, King of England, you are accu-
fed in the bebalf of the Commons of Yngland of di-
vers bigh Crimes and Treafons, which Charge hath
been vead unto you s the Conrt now requires yon to
give your pofitive and final Anfwer, by way of Con-
feffion o Denial of the Chaige,

King. Sir, I fay again to you, fo that I might
oive Satisfaction to the People of Eigland of the
Clearnefs of my Proceeding, not by way of An-
{wver, not in this way, but to fatisfy them that I
have done nothing againft that Truft that hath
been committed to me, I would do 1t: but to ac-
knowledge a new Courr, aganit their Privileges,
to alter the fundamental Laws of the Kingdom,
Sir you muft excufe me.

Ld, Prefident. Siry this is the third time that
you have publickly difown’d this Court, and put
an Affront upon it: How far you have preferv’d
the Privileges of the People, your Actions have
fpoke it but truly, Sir, Mens Intentions ought to
be known by their Actions, you have written
your Meaning in bloody Characters throughout
the whole Kingdom., Bat, Sir, you under{tand
the Pleafure of the Court. Clerk, Record the
Default, And, Gentlemen, you that tool
charge of the Prifoner, take him back again.

King. 1 will only fay this one Word more to
you: If it were only my own Particular, I would
not fay any more, nor interrupt you.

Ld. Prefident. Sir, you have heard the Pleafure
of the Court, and you are (notwithftanding you
will not underftand it) to find that you'are before
a Court of Juftice.

Then the King went forth with his Guard, and
Proclamation was made, That all Perfons which
had then appeared, and had further to do at the
Court, might depart into the Painted Chamber ;
to which Place the Court did forthwith adjourn,
and intended to meet in Weftminfler-Hall by Ten
of the Clock next Morning,

Cryer. God blefs the Kingdom of England.

Wednefday, January 24¢h 1643.

H 1S Day it was expected the High Court

of Juftice would have met in 2 eftminfter-
Hail, about Ten of the Clock ; but at the Time
appointed one of the Uthers, by Direction of the
Court (then fitting in the Painted-Chamber) gave
Notice to the People there aflembled, That in
regard the Court was then upon the Examination
of Witneffes, in relation to prefent Affairs, in
the Painted-Chamber, they could not fit there ;
but all Perfons appointed to be there, were to ap-
pear upon further Summons.

T he
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The Proceedings of the High Court of Fuftice
Sfitting in Weftminfter-Hall, oz Saturday
the 277th of January 1648,

Yes made ; Silence commanded 5 the Court

called : Serjeant Bradfbaw Lord Prefident
(in a Scarlet Robe) with Sixty-zight other Mem-
bers of the Court.

As the King comes in, a Cry made in the Hall
for Execution, Juftice, Execution,

King, 1 [hall defire 2 Word to be heard a lit-
tle, and I hope I fhall give no Occafion of Inter-
ruption.

Ld. Prefident. You may anlwer in your time,
hear the Court firft.

King. I it pleafe you, Sir, I defire to be heard,
and I fhall notgive any Occalion of Interruption,
and it is only ina Word: a fudden Judgment—

Ld. Prefident. Sir, you fhall be heard in due
time, but you are to hear the Court firft,

King. Siry Idefire, 1t will be tn order to what
I believe the Court will fay ; and therefore, Sir,
an hafty Juzementis not fo foon recalled.

Ld, Prefrdent. Siv, you fhall be heard before the
Judgment be given, and in the mean time you
may forbear.

hing. Well, Sir, fhall T be heard before the
Judgment be given ¢

Ld. Prefidens. Gentlemen, i1t 1s well known to
all, or moft of you here prefent, that the Prifoner
at the Bar hath been {feveral times convened and
brought before the Court to make anfwer to 2
Charge of Treafon, and other high Crimes exhi-
bited againft him in the Name of
the People of * England 3 to which
Charge being required to anfwer, he
hath been fo far from obeying the
Conunands of the Court by {ubmit-
ting to their Juftice, as he began to
take upon him to offer Realoning
and Debate unto the Authority of
the Court, and of the higheft Court
that conftituted them to try and judge him: buc
being over-ruled in that, and required to make his
Anfwer, he was ftill pleafed to continue contuma-
cious, and to refufe to fubmit or anfwer. Here-
upon the Court, that they may not be wanting to
themfelves, to the Trult repofed in them, nor
that any Man’s Wilfulnels pervent Juftice, they
have thought fit to talke the Matter into their Con-
fideration 5 they have confidered of the Charge,
they have confidered of the Contumacy, and of
that Confeflion, which in Law doth arife upon that
Contumacy : They have Iikewife confider’d of the
Notoriety of the Fact charg’d upon this Prifoner,
and upon the whole Matter they are refolved, and
have agreed upon a Sentence to be now pronounc’d
againit this Prifoner : But in refpeét he doth de-
{ire to be heard, before the Sentence be read and
pronounc’d, the Court hath refolved chat they will
hear him.,  Yet, Sir, thus much I muft tell you
before-hand, which you have been minded of at
other Courts, that if that you have to fay, be to
offer any Debate concerning Juri{dictjon, you are
not to be heard in it; you have offered it former-
ly, and you have indeed ftruck at the Root, that
15, the Power and Supremie Authority of the Com-
mons of Eugland, which this Court will nor ad-
mit a Debate of 3 and which 1ndeed 1s an 1rratio-
nal Thing in them to do, being a Court that acts

* Here a ma-
lignant Lady
(Lady Fatrfax)
interrapted the
Court, faying,
Not half the
PCDPIE 3 but
Jfhe wvas foon
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upon Authority derived from them, that they
fhould prefume to judge upon their Superior, from
whom there 1s no Appeal. But, Sir, if you have
any thing to fay in defence of yourfelf concerning
the Matter charged, the Court hath given me in
command to let you know they will hear you.

King. Since thar I fee thar you will not hear any
thing of Debate concerning that which [ confefs I
thought molt material for the Peace of the King-
dom, and for the Liberty of the Subject, I fhall
wave 1t I fhall fpeak nothing to it, but only I
muft tell you, that this many a-day all things have
been taken away from me, but thac that I call
more dear to me than my Life, which is my
Confcience and my Honour: Andif T had refpect
to my Lile more than the Pedee of the Kingdom,
the Liberty of the Subject, certainly Ithould have
made a particular Defence for myfelf's for by thac
at leaftwife I mighe have delayed an ugly Sentence,
which I believe will pafs upon me.  Therefore
certainly, Sir, as a Man, that harh fome Under-
ftanding, fome Knowledee of the World, if that
my true Zeal to my Country had not over-borne
the Care that I have of my own Drefirvacion, [
fhould have gone another way to work than that 1
have done.  Now, Sir, I conceive, that an halty
Sentence once pais’d, may fooner be repented than
recalled 3 and truly, the felf-iame Defire that I
have for the Peace of the Kingdom, and the Li-
berty of the Subject, more than my own Particular,
does make me now at laft defire, that having fome-
thing for to fay that concerns both, I defire before
Sentence be given, that I may be heard in the
Painted-Chamber before the Lords and Commons.
This Delay cannot be prejudicial to you, whatfo-
cver I fay s if that I fay no Reafon, thofe that
hear me mult be Judges; I cannot be Judge of
that, which I have: it it be Reafon, and really
for the Welfare of the Kingdom, and the Liberty
of the Subject, T am fure on’c, very well ’tis worth
the hearing ; therefore [ doconjure you,asyou love
that which you pretend, I hope it’s real, the Li-
berty of the Subject, the Peace of the Kingdom,
that you will grant me the hearing, before any Sen-
tence be palt. Ionly defire this, that you will take
this into your Confideration, it may be you have
not heard of it before-hand 5 if you will, I’ll re-
tire, and you may think of 1t: but if I cannot get
this Liberty, I do here proteft, that {o fair Shews
ot Liberty and Peace, are pure Shews, and not o-
therwife, fince you will not hear your King,

Ld. Prefideas. Sir, you have now fpoken.

Kiyg. Yes, Sir.

Ld. Prefident. And this that you have faid is a
further declining of the Jurifdi&ion of this Court,
which was the thing wherein you were Jimited be-
fore.

King. Pray excufe me, Sir, for my Interruption,
becaute you miftake me 5 it is not a declining of
1t, you do Judge me before you hear me fpeak : I
fay 1t will not, I do not decline it, tho’ I cannot
acknowledge the Jurifdi¢tion of the Cowmrt 5 ver,
Sir, 1n this give me leave to fay, I would do ir,
the’ I do not by this acknowledge 1t, I do proteft
it is not the declining of it, fince [ fay, if that I
do fay any thing, bue that which is for the Peace
of the Kingdom, and the Liberty of the Subjeét,
then the Shame is mine.  Now I defire that you
wili take this into your Confideration; if you will,
Pl withdraw.,

I.d .
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Ld. Piefident. Sir, this 1s not altogether new
that you have moved unto us, not altogether new
to us, tho’ it is the firlt tme 10 Perfon you have
oflered it to the Court.  Sir, you fay you do not
decline the Jurifdition of the Court.

Rizg. Not in this that I have {aid.

Ld. Prefident. 1 underfiand you welly, Sir, but
neverthelefs that, which you have offered,lvems to
be contrary to that Saying of yours 3 for the Court
are ready to give a Sentence @ It 1s not as you fay,
'hat chey will not hear your King ; for they have
been ready to hear you, they have patiently wait-
ed your Pleafure for three Courts together, to hear
w hat you would fay to the People’s Charge againft
you, to which you have not vouchiafed to give
any Anfwer at all.  Sir, this tends to a further
Delay 5 truly, Sir, fuch Delays as thele, neither
may the Kingdom, nor Jaftice weil bear; you
have had three feveral-Days to have offered in this
kind what you would have pleafed.  This Court
is founded upon that Authority of the Commons
of Englaid, in whom refls the fupreme Jurifdic-
tion 3 that which you now tender, 15 to have an-
other Jurifdiction, and a co-ordinate Jurifdiétion.
I know very well you exprefs yourfelf, Sir, that
notwithftanding that you would offer to the Lords
and Commons in the Painted-Chamber, yet ne-
verthelefs you would proceed on here, Idid hear
you {1y fo. But, Sir, that you would offer there,
whatever it is, it muft needs be in delay of the
Juftice here; fo as if this Court be refolved, and
prepared for the Sentence, this that you offer they
are not bound in juftice to grant: But, Sir, ac-
cording to what you feem to defire, and becaufe
vou fhall know the further Pleafure of the Court
upon that which you have moved, the Court will
withdraw for a time,

King, Shall T withdraw?

Ld. Prefident. Sir, you fhall know the Pleafure
of the Court prefently. The Court withdraws for
half an Hour nto the Court of Wards.

Serfeant at s, The Court gives Command,
that the Prifoner be »ehdrawn ; and they give
Order for his Return again.

T he Court wichdraws for half an Hour, and re-
turs.

Ld. Prefident. Serjeant at Arms, fend for your
Priloner.

Sir, you were pleafed to make a Motion here to
the Court to ofier a Defire of yours, touching the
propounding of fomewhat to the Lords in the
Painted-Chamber, for the Peace of the Kingdom::
Sir, you did, in effect, receive an Anfwer belore
the Court adjourned 3 truly, Sir, their Withdraw-
ing and Adjournment was pio forind tantium 3 for
it did not fcem to them that there was any Diffi-
culty in the thing: they have confidered of what
you have moved, and have confidered of their own
Authority, which 1s founded, as hath been often
faid, upon the fupreme Authority of the Commons
of England afflembled in Parliament: The Court
acts according to their Commuffion. Sir, the Re-
turn I have to you from the Court, 1s this: That
they have been too much delayed by you already,
and this that you now offer, hath occafioned fome
lirele further Delay 5 and they are Judges appoint-
ed by the higheft Judges; and Judges are no
more to delay, than they are to deny Juftice:
they are good Words in the great old Charter of
Eugland 5 Nulli negabimus, nullt vendenus, nulli dif-
feremus Fuftitiam. There muft be no Delay ; bue
the truth is, Sir, and o every Man here oblerves
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it, that you have much delayed them in your Con-
tempt and Detault, for which they might long
fince have proceeded to Judgment againft yous
and notwithftanding what you have offered, they
are refolved to proceed to Punithment, and to
Judgment, and that is ctheir unanimous Refolution.

King. Sir, 1 know it is in vain for me to difpute,
Iam no Sceprick for to deny the Power that you
have; I know that you have Power enough
Stry I confefs, I think it would have been for the
Kingdom’s Peace, if you would have taken the
pains for to have fhewn the Lawfulnefs of your
Power; for this Delay that I have defired, I con-
fefs it 1s a Delay, but it is a Delay very important
for the Peace of the Kingdom; for it is not my
Perfon that I look on alone, it is the Kingdom’s
Welfare, and the Kingdom’s Peace; it is an old
Sentence, That we thould think long, before we
refolve of great Matters, Therefore, Sir, I do fay
again, that I do put at your doors all the Incon-
ventency of an hafty Sentence. I confels I have
been here now, I think, this Week ; this Day
eight days was the Day I came here firft, buta
hitele Delay of a Day or two further may give
Peace ; whercas an halty Judgment may bring on
that Tronble and perpetual Inconveniency to the
Kingdom, that the Child that 1s unborn may re-
pent it: and therefore again, out of the Duty I
owe to God, and to my Country, I do defire that
I may be heard by the Lords and Commons in
the Patnted-Chamber, or any other Chamber that
you will appoint me.

Ld. Prefudent. Stiry you have been already an-
fwered to what you even now moved, being the
fame you moved before, fince the Refolution and
the Judgment of the Court in it: and the Court
now requires to know whether you have any more
to fay for yourfelf, than you have faid, before they
proceed to Sentence ?

King. T fay this, Sir, That if you will hear me,
1f you will give but this Delay, I doubt not but
I fhall give fome Satisfaction to you all here, and
to my People after that; and therefore I do re-
quire you, as you will anfwer 3t at the dreadful
Day of Judgment, that you will confider it once
agatn,

Ld. Prefident. Siry, 1 have received Diretion
from the Court.

King. Well, Sir,

Ld. Prefident. If this muft be re-enforced, or any
thing of this nature, your Anfwer muft be the
fame; and they will proceed to Sentence, if you
have nothing more to fay. '

King. Sir, I have nothing more to {ay, but [
fhall defire, that this may be entred what [ have
faid.

Ld. Prefident. The Court then, Sir, hath fome-
thing elfe to fay to you; which, altho’ I know it
will be very unacceptable, yet notwithftanding
they are willing, and are refolved to difcharge
their Duty.

Siry, You fpeak very well of a precious Thing,
which you cail Peace: And it had been much to
be withed that God had put it into your Heart,
that you had as effectually and really endeavoured
and ftudied the Peace of the Kingdom, as now in
Words you feem to pretend: But, as you were
told the other Day, Aétions muft expound Inten-
tions ; yet Actions have been clean contrary. And
truly, Sir, it doth appear plainly enough to them,
that you have gone upon very erroneous Princi-
ples: The Kingdom hath felo it to their Smare;

and
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and it will be no Eafe to you to think of it: For
Sir, you have held yourfelf, and let fall fuch Lan-
guage, as if you had been no ways fubjet to the
1.aw, or that the Law had not been your Superior.
Sir, the Court is very fenfible of it, and I hope
fo are all the underftanding People of Eugland, that
the Law is your Superior ; that you ought to have
ruled according to the Law; you ought to have
done fo. Sir, I know very well your pretence
hath been that you have done fo; but, Sir, the
Difference hath been who fhall be the Expofitors
of this Law: Sir, whether you and your Party,
out of Courts of Jultice, fhall take upon them to
expound Law, or the Courts of Juftice, who are
the Exnounders? nay, the Sovereign and the High
Court of Juftice, the Parliament of England, that
are not only the higheft Expounders, but the fole
Makers of the Law ? Sir, for you to fet yourfelf
with your fingle Judgment, and thofc that adhere
unte you, to let yourfelf againft the higheft Court
of Juftice, that 1s not Law. Sir, as the Law is
your Superior, {o truly, Sir, there is fomething
that is fuperior to the Law, and that is indeed
the Parent or Author of the Law, and that is the
People of Zrgland : For, Sir, as they are thofe
that at the firit {as other Countries have done) did
chufe to themiclves tins Form of Government
even for Juftice Stke, that Juftice might be admi-
nifter’d, chat Peace might be preferved 5 fo, Sir,
they gave Laws to their Governors, according to
which .they fhould govern: and if thofe Laws
fhould have proved inconventent or prejudicial to
the Publick, they had a Power in them, and refer-
ved to themfelves, to alrer asthey fhall fee Caufe.
Sir, it is very true what fome of your fide have
faid, Rex now babet parem in regio, o they: This
Court will fay the fame, while King, that you have

not your Peer in fome Senfe, for you

Brat. de leg.
lib.1.c. 8. apgain that you are minor smiverfis.
And the fame Author tells you, that
non debet cffe mapor eo in vegno fuo in exhibitione furis,
minimus auntem effe debet in judicio fuftipiendo.

This we know to be Law, Rex baber fuperiorem,
Deuin & Legem, etiam & Cuiiam s fo fays the
fame Author. And truly, Sir, he makes bold to
oo a little further, Debent e ponere fremmin : They
ought to bridle him. And, Sir, we know very
well the Stories of old: Thofe Wars that were
called the Barons War, when the Nobility of the
Laud did ftand out for the Liberty and Property
of the Subject, and would not fuffer the Kings,
that did invade, to play the Tyrants freer, but
called them toaccount for 1t ; we know that Truth,
that they did fremum ponere. But, Sir, if they
do forbear to do thetr Duty now, and are not {o
mindful of their own Honour, and the Kingdom’s
(zood as the Barons ol Euglend of old were, cer-
tainly the Commons of Eugland will not be un-
mindful of what 1s for their Prefervation, and for
their Safety 3 Fuftitie fruendi caufas Reges confiiinti
funt. This we lcarn; The End of having Kings,
or any other Governors, it’s for the enjoying of
Juftice ; that’s the End. Now, Sir, if {o be the
King will go contrary to that End, or any other
Governor will go contrary to the End of his
Government 3 Sir, he mult underftand that he is
butan Officer 1n Truft, and he ought to difcharge
that Truft ; and they are to take Order for the
Animadverlion and Punifhment of {uch an offend-
ing Governor.

Vor, L
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This is not Law of Yefterday, Sir, (fince the
Time of the Divifion betwixt you and your Peo-
ple) butit is Law of old. And we know very
well the Authors and the Authorities that do tell
us what the Law was in that Point upon the Elec-
tion of Kings, upon the Oath that they took un-
to their People : And if they did not obferve it,
there were thole Things called Parliaments; the
Parliaments were they that were to adjudge (the
very Words of the Author) the Plaints and Wronggs
done of the King and the Queen, or their Chil-
dren ; fuch Wrongs efpecially, when the People
could have no where elfe any Remedy. Sir, that
hath been the People of- England’s Cafe : They
could not have their Remedy elfewhere but in
Parliament,

Sir, Parliaments were ordained for that Purpofe,
to redrels the Grievances of the People; that was
their main End,  And truly, Sir, if {o be that the
Kingsof Englandhad been rightly mindful of chem-
{elves, they were never more in Majefty and State
than in the Parliament: But how forgettul {fome
have been, Stories have told us: We have a mife-
rable, a lamentable, a fad Experience of 1t. Sir,
by the old Laws of England, 1 {peak thefe Things
the rather to you becaufe you were pleafed to let
fall the other Day, You thought you had as much
Knowledge in the Law as moft Gentlemen in Ewug-
land : It is very well, Sir.  And truly, Sir, 1t s
very fit for the Gentlemen of Eugland to under- -
{tand that Law under which they muft live, and
by which they muft be governed. And then, Sir,
the Scripture fays, They that know their Mafiers
Will and do it not : What follows? The Law is
your Mafter, the Alts of Parhament,

The Parliaments were to be kept antiently, we
find in our old Author, twice in the Year, thatthe
Subject upon any Occafion might have a ready Re-
medy and Redrefs for his Grievance. Afterwards,
by feveral Aéts of Parliament in the Days of your
Predeceflor Edward the Third, they fhould have
been once a Year. Sir, what the Intermifflion of
Parliaments hath been in your Time, 1tisvery well
known and the fad Confequences of it; and what
in the Interim inflead of thele Parliaments hath
been by you by an high and arbitrary Hand 1ntro-.
duced upon the People, that likewile hath been too
well known and felt. But when God by his Provi-
dence had fo far brought it about, that you could
no longer decline the calling of a Parliament, Sir,
yet it will appear what your Iinds were agatnit the
antient and your native Kingdom of Scotland :
The Parliament of England not ferving your Ends
againft them, you were pleafed to diffoiveit. Ano-
ther great Neceflity occafioned the calling of this
Parliament; and what your Defigns, and Dlots,
and Endeavours all along have been, for the cruib-
ing and confounding of this Parliament, hath been
very notorious to the whole Kingdom. And truly,
Sir, in that you did ftrike ar all; that had been a
{ure way to have brought about that that this
Charge lays upon you, your Intention to fubvert
the Fundamental Laws of the Land : For the great
Bulwark of the Liberties of the People 1s the Par-
liament of Euvland ;5 and to fubvert and root up
that, which your Aim hath been to do, certainly
at one Blow you had confounded the Liberties
and the Property of Eugland.

Truly, Sir, it makes me call to mind 3 I cannot
forbear to exprels it; for, Sir, we muft deal plain-
Iy with you, according to the Merits of your Caufe,
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fo 1 our Commiffion: It makes me call to mind,
(thele Proceedings of yours) that that we read of
a great Roman Emperor, by the way let us call him
a great Roman Tyrant, Calignla, that withed that
the People of Resme had had but one Neck, thatat
one blow he might cut it off, And your Proceed-
ings have been fomewhat like to this: For the Bo-
dy of the People of England hath been (and where
elfe) reprefented but in the Parliament ; and could
you have but confounded that, you had at one
Blow cut off the Neck of England, But God hath
referved better Things for us, and hath pleafed for
to confound your Defigns, and to break your For-
ces, and to bring your Perfon into Cuftody, that
you might be refponlible to Juftice.

Sir, we know very well that ic is a Queftion
much on your fide prefs’d, By what Precedent we
fhall proceed ? Truly, Sir, for Precedents, [ fhall
not upon thefe occafions inftitute any long Dii-
courfe ; but 1t 1s no new Thing to cite Precedents
almoft of all Nations, where the Peonle (when
Power hath been n their hands) have made bold
to call therr Kings to account; and where the
Change of Government hath been upon occafion of
the Tyranny and Mifgovernment of thofe that
havebeen placedover them. I will not fpend Time
to mention either Fraie, or Spaiu, or the Empire,
or other Countries; Volumes may be written of it.
But truly, Sir, that of the Kingdom of Arragen,
I {hall think fome of us have thought upon 1,
where they have the Juftice of 4iragon, thatis, a
Man, Zangquain in snedio pofitys, berwixt the King of
Spainand the People of the Country  thatif Wrong
be done by the King, he that is the King of A4r-
ragon, the Jultice, hath Power to reform the
Wrong ; and he is acknowledged to be the King’s
Superior, and 1s the grand Preferver of their Pri-
vileges, and hath profecuted Kings upon their
Mifcarriages.

Sir, what the Tribunes of Reize were heretofore,
and what the Epbsri were to the Lacedemoniair
State, we know that is the Parliament of England
to the Englifh State: \rd tho’ Reme {eemed to lofe
1ts Liberty when once the Emperors were s yet you
fhall find fome Famous Ats of Juftice even done
by the Senate of Roie; that great Tyrant of his
‘Time, Nero, condemned and judged by the Senate.
But truly, Sir, to you I thould not need to men-
tion thefe foreign Examples and Stories: If you
look but over Teveed, we find enough in your na-
tive Kingdom of Scot/and : It we look to your firft
King Fergus, that your Stories make mention of,
he was an elective King: He died, and left two
Sons, both in their Minority 5 the Kingdom made
choice of their Uncle, his Brother, to govern in
tie Minority. Afterwards, the elder Brother giv-
ing {mall Hopes to the People that he would rule
or govern well, feeking to fupplant thatgood Uncle
of his that governed then juitly, they fet the elder
afide and took to the younger. Sir, if I fhould
come to what your Stories make mention of ; you
know very well you are the Hundred and ninth
King of Scotland : For not to mention fo raany
Kings as that Kingdom, according to their Power
and Privilege, have made bold to deal withal,
fome to banifh, and fome to imprifon, and fome
to put to death, it would be too long; and as one
of your own Authors fuys, it would be too long
to recite the manifold Kxamples that your own
Stories make mention of.  Reges, &c. (fay they)
we do create ; we created Kings at firft: Leges, &5,
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we impofed Laws upon them.  And as they are
cholen by the Suffrages of the People at the firfk
o upon juft occafion, by the fame Suffrages they
may be taken down again. And we will be bold
to fay, that no Kingdom hath yiclded more plen-
tiful Experience than that your native Kingdom
of Scotland hath done, concerning the Depofition
and the Punifhiment of their offending and crant-
grefling Kings, o,

It 1s not far to go for an Example near you:
Your Grandmother fet afide, and your Father, an
Infant,crowned. And the State did it here in Eng-
land : Here hath not been a want of fome Exam-
ples. They have made bold ‘the Parliamient and the
People of Lugland) to call their Kings to account:
there are frequent Examples of it in the Savois
Time, the Time before the Conqueft.  Since the
Conquelt there want not fome Precedents neither
King Edward the Second, King Richard the Se-
cond,were dealt with fo by the Parliament, as they
were depofed and deprived. And truly, Sir, who-
ever fhall look into their Storics, they fhall not find
the Articles that are charged upon them, to come
near to that Height a~d Capitalnefs of Crimes
that are laid to your Charge 5 nothing near.

S1r, you were plealed to fay the other Day
wherein they diffent 5 and 1 did not contradiét
it. But take all rogether, Sir; If you were as the
Charge fpeaks, and no otherwife, admitced King
of England: but for that you were pleafed then to
alledge,how tharalmoft for a Thoufand Years thelw
Things have bee, Storics will tell you, if you a0
no higher than the time of the Conquett ; if you do
come down {ince the Conqueft, you are the Twen-
ty-fourth King from 777 lliam called the Conqueror,
you fhall find one half of them to come merely
from the State and not merely upon the Point of
Deicent. It were eafy to be inftanced to you; bu
Time muft not be oft that way. And wruly, Sir,
what a grave and learned Judge faid in his Time,
and well known to you, and is fince printed for
Pofterity, That altho’ there was fuch a Thing as
a Defcent many times, yet the Kings of Enslaud
ever held the greateft Affurance of their Titles,
when it was declared by Parliament.  And, Sir,
your QOath, the Manner of your Coronation, doth
fhew plainly, that the Kings of Euzlond, altho?
i’s true, by the Law the next Perfon in Blood is
defigned, yet if there were jult Caule to refufe
him,the Prople of Fugland might do it For there
15 2 Contract and a Bargain made between the King
and his People, and your Oath is taken: And cer-
tainly, Sir, the Bond is reciprocal 3 for as you are
the Liege Lord, fo they Liege Subj:&ts. And we
know very well that hath been fo much fpoken of,
Ligeantia eff duplex, This we know now, the one
T1e, the one Bond, i1s the Bond of Protetion that
1s due from the Sovercign; the other is the Bond
of Subjection that is due from the Subjeét,  Sir, if
this Bond be once broken, farewel Sovcreignty;
Subjeltio trabit, &e.

Thele Things may not be denied, Sir : I fpeak
1t rather, and I pray God it may work upon your
Heart that you may be fenfible of your Mifcar-
riages.  For whether you have been, as by your
Office_you ought to be, a Prote&or of England,
or the Deftroyer of Eigland, let all England judge,
or all the World, that hath look’d upon ir.  Sir,
tho’ you have it by Inheritance in the way tha
1s {poken of, yet it mult not be denied that your
Office was an Office of Truft, and indeed an Of-

fice
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fice of the highelt T'ruft, lodged in any fingle Per-
jon: For as you were the Grand Adminiftrator of
Juftice, and others were, as your Delegates, to fee
it done throughout your Realms; if your greateft
Office were to do Juftice, and preferve your Peo-
ple from Wrong and inftead of doing that, you
will be the great Wrong-doer yourlelf ; if inftead
of being a Confervator of the Peace, you will be
the grand Difturber of the Peace, furely this is
contrary to your Office, contrary to your Truft.
Now, Sir, if it be an Office of Inheritance, as
you {peak of, your Title by Defcent, let all Men
know that great Offices are feizable and forfeitable,
as if you had it but for a Year, and for your Life.
Therefore, Str, 1t will concern you to take into
your {ertous Confideration your great Mifcarriages
1n this kind.

Truly, Sir, I {hall not particularize the many
Mifcarriages of your Reign whatfoever, they are
famoufly known : Ithad been happy for the King-
dom, and happy for you too, if it had not been
fo much known, and fo much felt, as the Story
of your Mifcarriages mult needs be, and hath been
already.

Sir, That which we are now upon, by the Com-
mand of the higheft Court, hath been and is to
try and judge you for thefe great Oftences of yours.
Sir, the Charge hath called you Tyraint, a Traitor,
a Murderer, and a publick Eneiny to the Common-
wealth of Zugland. Sir, 1t had been well if that
any of all thefe Terms might rightly and juftly
have been {pared, 1t any one of them at all,

King. Hal

Ld. Prefident. Truly, Sir, We have been told,
Rex ¢ft dum bene vegit, Tyrannus qui Populuin op-
primit : And if {o be that be the Definition of a
Tyrant, then {ee how you come fhort of it in your
Actions, whether the highelt Tyrans, by that way
of arbitrary Government, and that you have fought
for to introduce, and that you have {ought to put,
you were putting upon the People? Whether thac
was not as high an A¢ of Tyrauny as any of your
Predecefiors were guilty of, nay, many Degrees
beyond 1t ?

Str, the Term Traiter cannot be fpared. We
fhall eafily agree it muft denote and fuppofe a
Breach of Troft; and it mult fuppole it to be done
to a Superior, And therefore, Sir, as the People
‘of Eugland might have incurred that refpecting
you, if they had been truly guilty of it, as to the
Definition of Law ; {o on the other Stde, when
you did break your Truft to the Kingdom, you
did break your Truit to your Superior : For the
Kingdom is that for which you were trufted. And
therefore, Sir, for this Breach of Trult, when you
are called to account, you are called to account
by your Superiors. Miunimus ad majerem in judi-
cium vocal, And, Sir, the People of England can-
not be fo far wanting to themielves, God having
dealt fo miraculoufly and glorioufly for them 3 but
that having Power in their Hands, and thetr great
Enemy, they muft proceed to do Julltice to them-
{elves and to you: For, Sir, the Court could hear-
. tily defire, that you would lay your Hand upon
your Heart, and confider what you have done a-
mifs, that you would endeavour to muke your
Peace with God. Truly, Sir, thele are your High
Crimes, Tyramp and Treafon.

There is a third Thing too, 1f thofe had not
been, and that is Musder, which s laid to your
Charge. All the bloody Murders, which have been
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committed fince.this Time that the Divifion was
betwixt youand your Peeple, muft be laid to your
Charge, which have been acted or committed in
thefe late Wars. Sir, it is an heinous and crying
Sin: And truly, Sir, if any Man will afk us what
Punifhment is due to a Murderer, let God’s Law,
let Man’s Law {peak. Sir, I will prefume that
you are fo well read in Scripture, as to know what
God himfelf hath faid concerning the fhedding of
Man’s Blood : Gen. ix. Nuinb. xxxv. will teil you
what the Punifhment 1s: And which this Court,
in behalf of the whole Kingdom, are fenfible of,
of that innocent Blood that has been fhed, where-
by indeed the Land ftands {till defiled with that
Blood ; and, as the Text hath 1t, it can no way
be cleanfed but with the fhedding of the Bloed of
him that thed this Blood. Sir, we know no Dif-

penfation from this Blood 1n that Commandment,

Thou [balt do o Murder : We do not know but
that it extends to Kings as well as to the meaneft
Peafants, the meaneflt of the People; the Com-
mand i1s univerfal. Sir, God’s Law forbids it
Man’s Law forbids it : Nor do we know that there
15 any manner of Exception, not even in Man’s
Laws, for the Punithment of Murder in you. *Tis
true, that in the Cafe of Kings every private Hand
was not to put forth itlelf to this Work, for their
Reformation and Punifhment : But, Sir, the Pgo-
ple reprefented having Power in their Hands, had
there been but one wilful At of Murder by you
committed, had Power to have convened you, and
to have punithed you for it.

But then, Sir, the Weight that lies upon you in
all thofe refpeéts that have been {poken, by reafon
of your Tyrauny, Treafon, Breach of Truft, and the
Mourders that have been committed 5 furely, Sir,
it muft drive you into a fad Confideration con-
cerning, your eternal Condition. As I faid at
firft, I know it cannot be pleafing to you to hear
any fuch Things as thefe are mentioned unto you
from this Court, for {o we do call ourfelves, and

juftify ourfelves to be a Court, and a high Court

of Juftice, authorized by the higheft and folemn-
et Court of the Kingdom, as we have often
faid : And altho’ you do yet endeavour what you
may to difcourt us, yet we do take Knowledge of
ourfelves to be fuch a Court as can adminifter Juf-
tice to you ; and we are bound, Sir, in Duty to
do it. Sir, all I fhall fay before the reading of
vour Sentence, it i1s but this; The Court does
heartily defire that you will ferioufly think of
thofe Evils that you ftand guilty of. Sir, you faid
well to us the other Day you wifhed us to have
God before our Eyes.  Truly, Sir, I hope all of
us have {fo: That God, who we know is a King of
Kings, and Lord of Lords; that God with whom
there is no refpect of Perfons ; that God, who is
the Avenger of innocent Blood: We have that
God before us; that God, who does beftow a
Curfe upon them that with-hold their Hands from
thedding of Blood, which is in the cale of guilty
Malefactors, and that do deferve Death: That
God we have before our Eyes. And were 1t not
that the Confcience of our Daty hath called us uns
to this Place, and this Imployment, Sir, you fhould
have had no Appearance of aCourt here. But, Sir,
we muft prefer the Difcharge of our Duty un-
to God, and unto the Kingdom before any other
Refpe&t whatfoever.  And altho® at this Time
many of us, if not all of us, are feverely threaten’d

by fome of your Party, what they intend to do,
6L 2 Sir,
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Sir, we do here declare, That we fhall not de-
* cline or forbear the doing of our Duty in the Ad-
minifiration of Juftice, €ven to you, according to
the Merit of your Offence, altho’ God fhould
permit thofe Men to efiect all that bloody Defign

in had againft us. Sir, we will fay, and we w1ll _

declare 1r, as thofe Children n the fiery Furnace,
that would not worfhip the golden Image that Ne-
buchacdnezzer had {et up, That theti- God <was able to
difiver them fiom that Danger that thev weie neai
uirto : But yet if he would not do it, yer notwith-
ftanding that they would not fall down and wor-
Thip the Image., We fhall thus apply it: That the’
we fhouid not be delivered from thofe bloody
Hands and Hearts that confpire the Overthrow
of the Kingdom in general, of us in particular,
for alting In this gr eat Work of Iultice, tho” we
thould perith 1 the Work, yet by God’s Grace,
and by God’s Streagth, we will go on with it.
And this is a1l our Refolurions. Sir, I fay for your-
{elf, we do heartily wifh and defire that God would
be pleafed to give you a Senfe of your Sins, that
you would fee wherein you have done amils, that
you may cry unto him, that God would deliver you
from Blood-guiltinefs, A good King wus once
guilty of that particular Th hing, and was cicar
otherwile, faving 10 the matter of Urich. Tr uly,
Sir, the Story tells us that he was a repentant
King ; and it fignifies enough, that he had diea
tor 1t, but that God was PlE'ﬂLd to accept of him,
and to give him his Pardon, Thew fhalt zot dic, but
the Child fhall dic: Thou bajt given Caufe 19 the Ene-
wies of God to blafpheie.

King. I would defire only one Word before you
give Sentence ; and that 1s, That you weuld hicar
me concerning thofe great Impumt ons, that you

have laid to my Chare ge.
Ld. Prefident. Sir, You muft alve me now leave

to go on; for I am not far from your Senteice,
and your Time 1s now palt,

King. Bur I fhall « Gre you will hear me a fow
Words to you: J:‘Ur truly, whatever Sentence vou
will put upon me 1 redpect of thole heavy Imnu-
tations, that 1 {ve by your Speech you have put
upon me; Sir, Itis very true, that

Ld. Picfident. Sir, T mudt put you in mind: Tru-
ly, Sir, I w ould not v*ulmtrly, at this time efl,{__
uﬂ]l}, Interrugt you 1n any thing you have to fay,
that is proper for us to admit or but, Sir, you
have not owned us as a Court, and you 100;3. upon
us as 2 fert of People met tegether ; and we know
what Languige we receive rmm your 1arty.

King. 1 I\now nothing of that,

Ld. Pr eftdersr. You d:ltwow us as a Court ;s and
therefore for you to addrefs yourfzf to us, notuc-
knowledging us as a Court to judge of what you
fay, 1t is not to be permutted.  Aad the trueh i,
all along, from the firlt time you were pleafed 1o
difivow and difown us, the Court needed not to
have heard you one Word: For unlefs they be ac-
knowledged a Court, and ingaged, it is not proper
for youto IPE'IL Sir, we have o agiven you too mucly
Liberty already and admitted ut too much Delay,
and we may not admitotany farther. Were it pro-
per for us to do it, we thould hear you freely, and
we Thould not h'we declined to kear you ac large,
what you could have {aid or proved on your behah‘,
whether for totally excufing, or tor in part excufing
thofe greatand heinous Clnrrres, that 1n whole or
in pm are Jaid upon you. Bur Str, 1 fhall trouble
you no longer, your Stns are of {o large a Dimen-
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fion, that if you do but ferioufly think of them,
they will drive you to a fad Confideration of it, and
they may improve in you a fad and {erious Repen-
tance: And that the Court doth heartily with that
you may be fo penitent for what you have done
amifs, that God may have Mercy, at leafltwife;
upon your better Part: Truly, Sir, for the other,
it 15 owr Parts and Daties to do that, which the
Law prefcribes.  We are not here jus dare, but
gus dicere. ' We cannot be unmindful of what the
Scripture tells us,  Foi to acquit the Guilty is of -
qgial Absininction, as to condeinn the Innocert : We
May not acquit the Guilty.  What Sentence the
Law affirms vo a Ziattory, Tyrant, a Muiderer, and
a puplick Eremy to the Country, that Sentence you
are now to hear read unto you; and that 1s the
Sentence of the Court,

The Lord Prefident conimands the Sentence to
be read 3 make an O yes, and command Silence
while the Sentence is read.

O yes made @ Stlence commanded.

T'he Clerk read the Sentence, which was drawn
up 1n Parchment :

1 mff]u eas the Commons of England i Pailia-

ient bad appsinted 1her en High Conye of
?sz for the Tiving of Charles Stu.ul: King of
ng I’HL.I i’_}Cr KA LL’J:J’ be fad beci thiee Limes coil-
umuf, nd at the Jurfl tisme a Charge of High. Trea-
Jon, cind othor Crimes (h'fﬂ[{f’fud:,um?t‘-"r ) TS IR
i Lhe bokalf of the Kingaom of Lpgland, &¢

Here the Clerk read the Charge.

{7 ik Char g bt i .flf?fj 121lo /?M}, as ﬂja";:{; ff,.
fie the fnrrf Chatles Stuart <was required 1o give : his
Aifeer o But be sefafid jo to doy and fo exprefs’d
the leveral Pailaoes at his Trial in refuling 1o
anfwer.

For all wwhivh Treafons and Criines this Court doth
adindsey That e faid Charles Stuart, a5 a Tyrant,
1rator, Murderer, anda publick anly, fhall be

pui to Death, by the foering bis Head from bis Body.

Afrer the Sentence read, the Lord Prefident faid.

‘T'his Sentence now read and publithed, is the
Adt, S::ntcncu, Judgment, and Refolution of the
whoie Cour

Here the Cﬂurt {tood up, as affenting to what
the Prefident faid.

hing. Will you hear me a Worc, Sir?

Ld. P ofidcirt, Siry you are not o pe heard afier
the Senience.

Kins. No, Sir?

Ld. Prefident, No, Siry by your favour, Sir,
Guard, withdraw your Prifoner.

King. 1 may fpeek after the Sentence

By your Favour, Sir, I may fpeak after the
Sentence ever.,

By your Iaveur, (Hold!} the Sentence, Sir—

I fay, S, I do

I am not futiered for to fpeak

: Expect what

- Juitice other Peopie will have,

O Jes: All mauner of Perfons that have any
thing ¢lfe to do, are to dtp'll‘t at this time, .;.nd
to give their Attendance in'the Pasuted-Chamber
to wlmh Place chis Court doth forthwith adjourn
jefelf.

Then the Court rofe. and the King went with
his Guard to Sir Kedeit Cetioi’s, and from thence
to I hirehall,

T be
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The Speech Cook defign’d to bave delrvered, if
the King bad pleaded.

Aay it pleafe your Lordfbip,

Y Lord Prelident, and this High Courr,
I erected for the molt Comprehenfive, Im-
partial,and Glorious Piece of Jultice, that ever was
acted and executed upon the Theatre of Enpland,
for the trying and judging of Charles Stuart, whom
God in his Wrath gave to be a King to this Na-
tion, and will, I truft, in great Love, for his no-
torious Prevarications and Blood-guiltinefs, take
him away from us: He that hath been the Ori-
ainal of all Injuftice, and the principal Author of
more Miichiefs to the Free-born People of this
N.tion, than the beft Arithmetician can well enu-
merate, ftands now to give an” account of his
Stewardfhip, and to receive the Good of Juftice,
for all the Evil of his Injuftice and Cruelty. Had
he ten thoufand Lives, they could not all farisfy
for the numerous, horrid, and barbarous Maflacres
of Myriads, and Legions of innocent Perfons,
which by his Commands, Commiuflions, and Pro-
curements, (or at leaft all the World muit needs
fay, which he might have prevented 5 and he that
fuffers any Man to be kilPd, whea he may fave his
Life without danger of his own, 1s a Murderer)
have bzen cruelly flain, and whumanly ninrdered,
10 this renowned #/big : Ayolie hath been made
an Akeldena, and her younger Sifter Ireland aland
of Ire and Mifery,  And yet this hard-hearted
Man, as he went out of the Courtdown the Stairs,
Fair, 22, fad (as fome of his Guard told me and
others) That he was not tronbled for any of the
Blood that hath been fhed, but for the Blood of
one Man, (peradventure he meant Strafford.) He
was no more affe€ted with a Lift that was brought
into Oxford of five or fix thoufund flain ad Edge-
hill, than to read one of Ben. Jobnfon’s Tragedies.
You Gentlemen Royalifts that fought for him, if
ye had loft your Lives for his fake, you fee he
would have no more pitied you by his own Con-
feflion, than you do a poor Worm : and yet what
Heart but would cleave, if it were a Rock 3 mel,
if it were Ice: break, 1f it were a Flint; or dif-
{olve, if it were a Diamond, to confider that fo
much precious Proteftant Blood fhould be fhed in
thefe three Kingdoms, fo many gallant valiant
Men of all Sorts and Conditions to be {acrificed
and lofe their Lives, and many of them to die fo
defperately in regard of their eternal Conditions
and all this merely and only for the fatstying and
fulfilling of one Man’s finful Luft and wicked
Will ? A good Shepherd is he that lays down his
Life, or ventures it to fave the Sheep ; but for
one to be fo proudly wedded to his own Conceits,
as {o malicioufly to oppofe his private Opinion a-
gatnft the publick Judgment and Reafon of State,
and to make head againft the Parliament, who ac-
knowledged him to be Head thereof, fo fax: 25 to
aive him the Honour of the Royal Affent, in fet-
ting the Militia and Safety of the People: 1fay,
for a Proteftant Prince, fo beloved at home, and
feared abroad, that in love and by gentle Means
might have had any Thing from the Parliament,
for him to occafion the fhedding of fo much
Blood for a pretended Prerogative, as hereafter
will appear, nothing in effect but to hix and per-
petuate an abfolute Tyranny 5 I can fay no lefs,
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-But, O Lucifer, from whence.art thon fallen 2 and
what Hereticks are they in Politicks, that would
have had fuch a Man to live? Much more, that
think his Aétions to have merited Love and Praife
from Heaven and Earth, But now to diffect the
Charge. | ' )

I. That the Kings of. England are trufted with
a limited Power to govern by Law, the whole
Stream and Current of legal Authorities run fo
limpid and clear, that I fhould but weary thofe
that know it already, and trouble thofe that need
not know the particular Cafes; for it is one of the
Fundamentals of Law, That the King is not a-
bove the Law, but the Law above the King, I
could eafily deraign it from 1 Ldw. 111. tothe Ju-
rifdiétion of Courts, That the King has no more
Power or Authority, than what by Law is con-
credited and committed to him : but the moft fa-
mous Authority is Foitefere, Chancellor to Hexn-
7y VI. (and therefore undoubtedly would not clip
his Mafter’s Prerogative) who moft judicioufly
takes a Difference between a Government wholly
Regal and Seignoral, as in Turkey, Ruffia, France,
Spati, {Sc. and a Government Politick and Mix’d,
where the Law keeps the Beam even between So-
vereignty and Subjection, as in England, Denmark,
Sweden, and Poland, The firft, where the Edi&t
of a Prince makes the Law refembles an impe-
tuous Inundation of the Waters,whereby the Corn
and Hay, and other Fruits of the Earth are fpoil-
ed, as when 1t 1s Midwinter at Midfummer 3 the
latter 15 like a {weet {mooth Stream, running by
the pleafant Fields and Meadows. That by the
Law of Euglend the King ought not to impofe
any Thing upon the People, or take any Thing
away from them to the value of a Farthing, but:
by common Confent tn Parliaments or National
Mectings ; and that the People of common Right,
and by {everal Statutes, ought to have Parliaments
yearly, or oftner if need be, for the redrefs of
publick Grievances, and for the enacting of good
and wholefome Laws, and repealing of old Sta-
tutes of Omeri which are prejudicial to the Na-
tion : And that the King hath not by Law fo
much Power asa Juftice of Peace, to commit any
Man to Prifon for any Offence whatfoever, be-
caufe all fuch Matters were committed to proper
Courts and Officers of Juftice: And if the King
by his verbal Command fend for any Perfon to
come before him, if the Party refufed to attend,
and the Mefienger endeavouring to force him,
they fell to blows; if the Meffenger killed the
Party fent for, this by the Law is Murder in him,
but if he killed the Meflenger, this was juftifia-

" ble in him, being in his own Defence, fo as to

{ue forth a Pardon of courfe: Thefe, and many
other Cafes of like nature, are fo clear and well
known, that I will not prefume to muluply Par-
ticulars.

That the King took an Oath at his Coronation
to preferve the Peace of the Nation, to do Juftice
to all, and to keep and obferve the Laws which
the People have, himfelf confefles: And it was
charged upon the late Archbifhop,
that he emafculated the Oath, and 14 Besk of
left out very material Words; Which Ord. fol.
the Pesple fhall chufe : which certain-
ly he durft not have done, without the King’s fpe-
cial Command. And 1t {eems to me no ligat Pre-
fumption, that from that very Day he had a Defign

to
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to alter and fubvert the fundamental Laws, and
to introduce an Arbitrary and Tyrannical Govern-
ment. But tho’ there had been no Qath, yet by
fpecial Office and Duty of his Place every King
of England is obliged to act for the People’s
Good : for all Power, as it is originally in the
People (he muft needs be extreme ignorant, ma-
licious, or a Self-deftroyer, that fhall deny it} fo 1t
is given forth for their Prefervation, nothing for
their Deftruction. For a King to rule by Luft,and
not by Law, is a Creature that was never of Gods
making, not of God’s Approbation, but his Per-
miffion : and tho’ fuch Men are faid to be Gods
on Earth, ’cis in no other Senfe than the Devil 1s
called the God of this World, It leems that one
Paflage which the King would have offered to the
Court, (which was not permitted him to difpute
the Supreme Authority in the Nation 5 and ftand-
ing mute, the Charge being for High-Treafon, it
1s 2 Convidtion in Law) was, That 1 Saz. viit. 1
a Copy of the King’s Commiffion, by virtue where-
of, he as King might rule and govern as he Iift ;
that he might take the People’s Sons, and appoint
them for himfelf, for his Chariots, and to be his
Horfemen, and take their Daughters to be his Con-
fe@ionaries, and take their Fields, and Vine-yards,
and Olive-yards, even the beft of them, and their
goodlieft Young-men, and their Affes, and give
them to his Officers, and to his Servants ; which
indeed is a Copy and Pattern of an abfolute T'y-
rant and abfolute Slaves, where the People have no
more than the Tyrant will afford them. The Holy
Spirit in that Chapter does not infinuate what a
good King ought to do, but what a wicked King
would prefume to do. Behdes, Sa#/ and David
had extraordinary Calling, but all juft Power 1s
now derived from and conferred by the People :
yet in the Cafe of Sax/ it 1s obfervable, That the
People, out of pride to be like other Nations, de-
fired 2 King, and fuch a King as the Heathens
had, which were all Tyrants: for they that know
any thing in Hiftory, know that the firlt {our Mo-
narchs were all Tyrants at firft, till they gained
the Peoples Confent. Nimrod the great Hunter
was Ninzs that built Nizeveb, the firlt Tyrant and
Conqueror that had no Title; and fo were all
Kingdoms, which are not Elective, till the Peoples
fubfequent Confent; and tho’ it be by Delcent,
vet ’tis a Continuation of a Conqueft; till the Peo-
ple confent and voluntarily fubmit to a Govern-
ment, they are but Slaves, and 1n realon they may
free themielves if they can.  In France the King
begins his Reign from the Day of his Coronation:
The Archbifhop afks the People, if he fhall be
King; the twelve Peers, or fome that perfonate
them, fay, Yes: They girt the Sword about him,
then he fwears to defend the Laws.  And s any
thing more natural than to keep an Oath? And
tho® virtuous Kings have prevailed with the Peo-
ple to make their Crowns Hereditary, yet the
Coronation fhews the Shell that the Kernel hath
been in. Sewmel was a good Judge, and there was
nothing could be objected againft him, therefore
God was difpleafed at their inordinate Defire of
a King; and it feems to me, that the Lord de-
clares his diflike of all fuch Kings as the Heathens
were, that is, Kings with an unlimited Power,
that are not tied to Laws; for he gave them a
King in his Wrath, therein dealing with them as
the wife Phyfician with the diftempered and 1m-
patient Patient, who defiring to drink Wine, tells
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him the Danger of Inflammation; yet Wine he
will have, and the Phyfician confidering a little
Wine will do but little hurt, rather than his Pa-
tient by fretting fhould take greater hurt, pre-
fcribes a lictle White-wine: wherein the Phyfi-
cian doth not approve his drinking of Wine, but
of two Evils chufcth the leaft. The Jews would
have a King for Majefty and Splendor, like the
Heathens ; God permits this, he approves it not:
it feems to me, that the Lord renounces the very
Genus of fuch Kings as are there mentioned, and
the old word Comwiig (by contraction King) does
not fignify Power or Force to do what he will,
but a knowing, wife, difcreet Man, that opens
the Peoples Eyes, and does not lead them by the
Nofes, but governs them with Wifdom and Dicre-
tion for their own Good. Therefore, Gentlemen-
Royalifts, be not fo mad as to mifconftrue either
the Oaths of Allegiance or Supremacy, or any
League or Covenant, that any Man thould fwear
to give any one leave to cut lis Throat 5 the true
meaning is, that the King of England was Supreme
in this Land, in oppofiiion to the Pope, or any
other Prince or Potentate, as the Words of the
Oath do import, That no fercign State, Prince, o
Potentate, &c. In cale of any foreizn Invafion,
the King was by Law to be Generahiffimo, to com-
mand the People for their own Safety 5 and fo it
was expounded by the Parliament 1n 13 Elfiz.
which for fome Reafon of State was not permitted
to be printed with the Statutes, Befides, God
told thofe Kings whom he had formerly anointed,
what their Duty was; not to exalt themfelves
overmuch above their Brethren, to delight them-
felves in the Law of God: Out of which I infer,
that the Turks, Tartars, Muftevites, Freich, Spa-
niards, and all People that live at the beck and
nod of Tyrannical Men, may and ought to free
themielves from that Tyranny, if, and when, they
can; for fuch Tyrants that {fo domineer with a
Rod of Iron, do not govern by God’s permiffive
Hand of Approbation or Benediction, bur by the
permilfive Hand of his Providence, {uffering them
to fcourge the People, for Ends beft known to
himfelf, until he open a way for the People to
work out their own Enfranchifements,

But before I {peak ot the War, 1t will be ne-
ceffary for the Satisfaction of rational Men, to
open and prove the King’s wicked Defign, where-
with he ftands charged. Now that he had from
the beginning of his Reign {uch a Defign and En-
deavoui fo to tear up the Foundations of Govern-
ment, that Law fhould be no Proteétion to any
Man’s Perfon or Eftate, will clearly appear by
what follows.

1. By his not taking the Oath fo fully as his
Predecefiors did, that fo when the Parliament
fhould tender good Laws to him for the Royal
Affent, he might readily anfwer that be was not
by Oath obliged to confirm or corroborate the
fame.

2. By his dithoncurable and perfidious Dealing
with the People at his Coronation, when he fez
forth a Proclamation, That in regard of the In-
fection then fpread chro’ the Kingdom, he pro-
mifed to difpenfe with thofe Knights, that by an
old Statute were to atiend at the Coronation, who
were thereby required not toattend ; but did not-
withftanding within a few Months after take ad-
vantage of their ablence, and raifed a vaft Sum of
Money out of their Eftates at the Council-Table .
where
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where they pleading the faid Proclamation for their
Juftification, they were anfwered that the Law of
the Land was above any Proclamation 3 like that
Tyrant, that when he could not by Law execute
a Virgin, commanded her to be deflowred, and
then put to death.

2. By his altering the Patents and Commiffions
to the Judges, which having heretofore had cheir
Places granted to them fo long as they fthould be-
have themielves well therein, he made them but
during Pleafure; that if {o the Judges fhould not
declare the Law to be as he would have it, he
might with a wet Finger remove them, and put
in fuch as thould not only fay, but {ivear, if need
were, That the Law was as the King would have
it, For when a Man thall give five or ten thou-
fand Peunds for a Judge’s Place, during the King’s
Pleafure, and he fLiall the next Day fend to himto
know his Opinion of a Difference in Law betwecen
the King and Subject 5 and it fhall be intimated
unto him, That 1t he do not deliver his Opinion
tor the King, he s hikely to be removed out of
his Place the nexe Day @ which, if fo, he knows
not how to live, but mufl rot in a Prifon for the
Money which he borrowed to buy his Place ; as
was well known to be fome of their Cafes, who
under-hand and clolely bought arcat Places, to e-
lude the Danger of the Statute 5 whether this was
not too heavy 2 Tempration for the Shoulders of
molt Men to bear, 15 no hard matter to deter-
mine, So as upon the matter, that very Aé of
his made the King at the leaft a potential Ty-
rant; for when that thall be Law which a King
{hall declare himielt, or which fhall be declared
by thole whom he chales, this brings the People
to the very next Step tc Slavery.

But that which doth irrefragably prove the De-
fign, was his reftlels Defire to dettroy Parliaments,
or to make themuielels: And for that, who knows
not bur that there were three or four National
Meetings in Parlament 1 the Brit four Years of
his Reign, which were called for Supply, to bring
Money nto his Cofiers, in Point of Subfidies, ra-
ther than for any Beneht to the People, as may ap-
pear by the few good Laws that were then made?
Pur that which is moil memorable, 1s the untime-
ly diffolving of the Parliament in 4 Car. when
Sir Febu Liliot and others (who managed a Con-
ference wath the Houfe of Peers concerning the
Duke of Buckiighamn, who, amonglt other things,
was charged concerning the Death of King Fames)
were committed clofe Prifoners to the Tower,
where he loft his Life by cruel Indurance 5 which
I may not pafs over without a (pecial Animadver-
fion : For fure there is no Turk or Heathen but
will fay, that if he were any way guilty of his
Facher’s Death, let him die for 1t.

[ would not willingly be {o1njurious to the honeft
Reader, as to make him buy that again which he
hath formerly met with in the Parbament’s Decla-
ration or elfewhere; in fuch a Cale a marginal
Reference may be fufficient. Nor would I herein
be fo prefumptuous as to prevent any thing that
happily may be intended 1n any Declaration for
more general Satisfaction ; bue hun‘l':biy to offer 4
Student’s Mite, which fatisfies myfelf, with Sub-
miffion to better Judgments.

How the King firft came to the Crown, God
and his own Conicience belt knew, It was well
known and oblerved at Court, that a little before
he was a profeffed Enemy to the Duke qf Bucking-
bhanr; but inftantly upon the Death of King Fames,

took him into fuch fpecial Protection, Graceand-
Favour, that upon the Matter he divided the
Kingdom with him. And when the Earl of Brifto!
had exhibited a Charge againft the faid Duke,
the 13th Article whereof concerned the Death of
King Faimes, he inftantly diffolved that Parliament,
that {o he might protect the Duke from the Juftice
thereof, and would never fuffer any legal Enquiry
to be made for his Father’s Death. The Rabbins
obferve, that that which: ftuck moft with Abra-
hain about God’s Command to facrifice [faac,
was this; Caon I not be obedient, unlefs I be nnna-
tural 2 What will the Heathen fay, when they bear
I bave killed my only Son? What will an  Indiar
fay to this Cafe ? A King hath all Power in his
Hand to do Juftice: There is one accufed upon
{trong Prefumptions, at the leaft, for poifoning
that King’s Father 5 the King proteéts him from
Juftice : whether do you believe that himfelf had
any Hand in his Father’s Death ? Had the Duke
been accufed for the Death of a Beggar, he ought
not to have protected him from a judicial Trial.
We know that by Law ’tis no lefs than Mifpri-
fion of Treafon to conceal 2 Treafon ; and to
conceal a Murder, ftrongly implies a Guilt there-
of, and makes him a kind of Acceffary to the
Fact, IHe that hath no Nature to do Juftice to
his own Father, could it ever be expected that he
{hould do Jultice to others? Was he fit to con-
tinue a Father to the People, who was without
natural Affection to his own Father ! Will he love
a Kingdem, that (hewed no Love to himfelf, un-
lefs it was, that he durft not fuffer Inquifition to be
made for it ? But I leave it as a Riddle, which at
the Day of Judgment will be expounded and un-
riddled 5 for fome Sins will not be made manifeft
till that Day, with thisonly, That had he made the
Law of God his Delight, and ftudied therein Night
and Day, as God commanded his Kings to do; or
had he but ftudied Scripture half fo much as Bex.
Foinfon or Shakefpear, he might have learnt, That
when Amaziab was fettled in the
Kingdom, he fuddenly did Juftice
upon thofe Servants which had killed
his Father Foafb: he did not by any
pretended Prerogative, excule or protect them,
but delivered them up into the Hands of that
Juttice which the Horridnefs of the Fact did un-
doubredly demerit.

That Parliament (4 Car.) proving fo abortive,
the King fets forth 2 Proclamation,
That none fhould prefume to move 2 Mar.
him to call Parliaments, for he knew 5 Car.
how to raife Monies enough without
the Help of Parliaments ; therefore in twelve Years
refufeth to call any. In which Interval and Inter-
miflion, how he had opprefied the People by In-
croachments and Ufurpations upon their Liberties
and Properties ; and what valt Sums of Money
he had torcibly exacted and exhaufted by illegal
Patents and Monopolies of all Sorts, I refer the
Reader to that moft judicious and full Declaration
of the State of the Kiugdom, publifhed in the Bzgin-
ning of this Parliament. That Judgment of Ship-
Money did, upon the Matter, formalize the Peo-
ple abfolute Slaves, and him an ablolute Tyrant
For if the King may take from the People, in Cafe
of Neceffity, and himfelf fhall be Judge of that
Neceflity, then cannot any Man fay that he is
worth 64. for if the King fay that he hath need of
that 64. then by Law he mult have it. I mean
that great Nimrod, that would have made all Zug-

land
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* land, a Foreft; and the People, which the Bifhop
calls his Sheep, to be his Venifon to be hunted at
his Pleafure,

Nor does the common Objettion, That the
“Fudges and evil Connfellsrs, and not the King, ought
to be refponfible for [uch Male- Adminifirations, In-
juftice and Oppreffion, bear the Weight of a Fea-
ther in the Balance of right Reafon. IFor, 1ft,
Who made fuch wicked and corrupt Judges?
Were they not his own Creatures 7 And ought
not every Man to be accountable for the Works
of his own Hands? He that does not hinder the
doing of Evil, if it lies in his Power to prevent
it, 1s guilty of it as 2 Commander thereof. He
that {uffered thofe black Stars to infli¢t fuch bar-
barous Cruelties, and unheard-of Punifhments, as
Brandings, {litting of Nofes, {F¢. upon honeft
Men, to the Dithonour of the Proteftant Reli-
gion, and Dilgrace of the Image of God fhining
in the Face of Man, he well deferved to have been
fo ferved. But, 2dly, he had the Benefit of thofe
ilfegal Fines and Judgments. [ agree, that if a
Judge fhall oppretfs 1. §. for the Benefitof /. D.
the King ought not to anfwer for this, but the
Judge, unlefs he protelt the Judge againft the
Complaintof 1. §. and 1 that Cafe he makes him-
felf gulty of 1. But when an unjult Judgment is
given againft 1. §. for the King’s Benefit, and the
Iine to come immediately into his Coffers ; he
that receives the Money, mufl needs be prefumed
to confent to the Judgment. But, zdly, mark a
Machiav:l-Policy 5 Call no Pairlicments to queflion
the Tnjuftice and Corruption of Judaes for the Pespl?s
Relief 5 aind make your own Fudges, and let that be
1he Law that they declare 5 <vbether it be reafonable
or unreafonable, it is no maticr,

But then how came 1t to pafs that we had any
more Parhaments ? Had we not a gracious King
to call a Parliamentwhen there was fo much need
of it, and to pafs {o many gracious Acts to put
down the Ster-Chamber, &c.? Nothing lefs; it
was not any voluntary free Aé& of Grace, not the
leaft Ingredient or Tinture of Love or good Af-
fection to the People, tnat called the fhore Parlia-
ment 1n 40, but to ferve his own Turn againft the
Scots, whom he then had defigned to enflave; and
thofe feven Acts of Grace which the King pafs’d,
were no more than his Duty to do, nor half fo
much, but giving the People a Tafte of their own
Grilts 3 and he diffents with them about the Mi-
litia, which commanded all the reft: he never
intended thereby any more Good and Security to
the People, than he that ftealing the Goofe,
leaves the Feathers behind him.  But to anfwer
the Queftion, thus it was:

The King being wholly given up to be led by
the Counfels of a Jefumired Party, who endea-
vourcd to throw a Bone of Diflention among us,
that they mught caft in their Net into our troubled
Waters, and catch more Fith: For St. Peteis
Sze perfuaded the King to fet up a new Form of
Prayer in Scotland, and Lud the Bait fo cunningly,
that whether they faw 1t or not, they were un-
done : If they faw the Myftery of Iniquity couch-
ed 1n it, they would refift, and fo merit Punifh-
ment for rebelling 5 f they {wallowed 1, it
would make way for worfe, Well, they faw the
ifon, and refufed to tafte it. The King makes

var, and many that loved Honour and Wealth
~ore than God, aflifted him; down he went with
;. -vmy, bur his Trealure wafted m a fhort
c e : fAght they would not, for fear of an

43. The Trial of Charles Stuart,

2.4.Car. |,

After-reckoning. Some Commanders propound,
that they fhould make their Demands, and the
King grants all, comes back to London, and burns
the Pacification, faying, it was counterfeit: They
re-aflume their Forces, he ratles a fecond War
again{t them, and was neceffitated to call a Par-
llament, offering to lay down Ship-Money for
twelve Subfidies. They refufe ; the King in high
Difpleafure breaks off the Parliament, and ina De-
claration commands them not to think of any more
Parltaments, for he would never call another.
There wasa King of Zgypt that cruelly opprefs’d
the People ; they poor Slaves complaining to one
another, he feared a Rifing, and commanded
that none fhould complain upon Puin of cruel
Death, Spies being abroad, they often met, but
durft not fpeak, but parted with Tears in their
LEyes; which declared thar they had more to ut-
ter, but durft not : This ftruck him to greater
Fears, he commanded that none fhould look up-
on onc another’s Byes at parting 5 therefore their
Grietsbeing too great to be fmothered, they fetch’d
a deep Sigh when they parted, which moved
them fo much to compaffionate one another’s
Wrongs, that they ran 1 and killed the Tyranc.
The long hatching f+ifh Trealon was now ripe,
and therefore 1t was neceflary that Euglend and
Seotland thould be m Combuflion, left we might
help the Jrifh Proteftants,  Well, the Scots get
Neweafile, he knew they would truft him no more,
he had fo often brcke with them, therefore no
Hopes to get them out by a T'reaty. Many Lords
and the City petition for a Parliament; the King
was at fuch a Neceflity, chat yield he moft to that
which he moft abhorred, God had brought him
to {uch a Strait, he that a few Months before af-
fumed the Power of God, commanding Men not
to think of Parliaments, to reftrain the free
Thoughts of the Heart of Man, was conftrained

.to call one, which they knew he would break off

when the Seors were fent home ; therefore got a
a Confirmation of it, that he thould not diflolve
it without the Confent of both Houfes, of which
he had no Hopes, or by Force, which he fud-
denly attempted 5 and the Eug/ih Army in the
North, was to have come up to confound the
Parliament and this rebellious and difloyal City,
as the King called 1t 5 and for their Pains was
promifed thirty thoufand Pounds and the Plan-
der, as by the Examinations of Colonel Gsriug,
Legg, &c. doth molt fully appear.

And here by the way, I cannot but commend
the City-Malignants s he calls them Rebels, they
call him a gracious King: He, by his Proclamation
at Oxford, prohibits all Commerce and Intercourfe
of Trade between this populous City (the Life
and Interelt whereof confilts in Trade, without
which many Thoufands cannot {fubfift) and other
Parts of the Kingdom: {till they do Good againft
Kyil, and pettioning him {o often to cut their
‘Throats, are troubled at nothing fo much as thac
they are not reduced to that former and a worle
Bondag: than when there was a Lord
Warden made in the City, and the Dadingrub.
King fent for as much of their Lftates
as he pleafed. But furely the Oxfordfbire Men are
more to be commended ; for when the King had
commanded by his Proclaumation, that
whar Corn, Fay, and other Provifion o g,
in the County of Oxfoid, could not be :o Car.
tcteh’dintothefaid City for hisGarrifon,
fhould be confumed and deftroy’d by Five, for fear

1L
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it fhould fall into the hands of the Parliament’s
Frivnds 5 (aCrueley not to be parallel’d by any In-
fidel, Heathen, or Pagan King; nor to be prece-
dented amongit the moft avowed and profeffed
Enemies, much lefs from a King to his Subjes)
they refolved never to truft him any more.

But the great Queflion will be, What hath been
the true ground and Occafion of che War? Which
unle(s 1 clear, and put it out of queftion, as the
Charge imports, I fhall {all fhort of what I chiefly
aim at,viz. Thal the King fot up bisStandaid of IWar,
for the ddvanceient and Upholding of bis peifonal
[ntereft, Power, and preteuded Prevogative, againft
the publick Interefl of Couiton Right, Peace aud
Safety: and thus I prove it

1. He fought for the A%/itie by Sea and Land,
to have it at his ablolure Difpole, and to juflify
and maintain his illegal Commiffions of Array ;
and this he pretended was his Birthright by the
Law of Eugland: whichif it were fo, then might
he by the fame Realon command all the Money in
the Kingdom 5 for he that carries the Sword, will
command the Purfe.

2. The nexe thing that he pretended to hght for,
was his Powcr to call Parhamients when he pleafed,
and diffolve them when he hit; if they will ferve
his turn, then they may it by a Law to inflave the
People; fo that the People had better chule all the
Courtiers and King’s Favourites atr firft, than to
rrouble themivlves with ludibrious Eledlions, to
affemble the Irecholders together, to their great
Labour and Expence both of Time and Coiny and
thefe which are chofen Knights and Burgefles, to
make gveat Preparations, to take long Journies to
Londoi: themiclves and their Actendants, to {ee the
Kingzand Lords in their Parbiament-Robes ride in
State to the FHouie, and with Dgmitian, to catch
I'lies. And no fooner fhall there be any Breathings,
or a Spirit of Juftice ftirring and difcover’d in the
Houfe of Commons, but the King fends the Black-
Rod, and diffolves the Parliament, and fends them
buck again as wile as they were before, but not
with {6 much Moncy in their Purfes, to tell Stories
to the Freeholders of the Bravery of the King and
Lords.

2. Well, but if chis be too grofs, and that the
People begin to murmur and clamour for another
Parliament, then there goes out another Summons,
and they meet, and ht for fome fime, but to as
much purpole as before; for when the Commons
have prefented any Bill for Redrefs of a publick
Grievance, then the King hath feveral Games to
play to make all fruttlefs : As, firlt, his own ne-
aative Voice, that if Lords and Commons are both
agreed, than he will advife; which (I know not
by what ftrange Doctrine) hath been of late con-
ftrued to be a plain Denial: tho’ under favour, at
the firfl it was no more buc to allow him two or
three Days thwe to confider of the LEquity of the
Law s in which time 1t he could not convince
them of the 1nmuflice of ir, then ought he by his
Ouath and by Law to confent to it

4. Butii by this means the King had contracted
hard Thoeughrs from the People, and that notonly
¢he Commons, but many of the Lords, that have
the fame noble Blood runni: g in (heir Velns, as
thofe EngiithBarons, whofe Swords were the chief
Infiroments that purchated Afegae Charia; then,
that the King might be {ure to put fome others
perween him and the People’s Hatred, the next
Prerogative that he pretended to have, was tobe
the fole Judee of Chivalry, tohave the fole Power

Vor. 1.

1001

of conferring Honours, to make as many Lords
as he pleafed, that fo he might be fure to have two
againft one, if the Houfe of Commons (by reafon
of the Multitude of Burgefles, which he likewie
pretended a Power to make as many Borough-
Towns and Corporations as he pleafed) were not
pack’d alfo. And thisisthat glorious Privilege of
the Euglifh Parliaments, {o muchadmired for juft
nothing: For if this pretended Prerogative might
ftand for Law, as waschallenged by his Adherents,
never was there a purer Cheat put upen any Peo-
ple, nor a more ready way to enflave them, than
byPrivilege of Parliament; being juft fuch aMoc-
kery of the People, as that Mock-Parliament at
Oxford was, where the King’s Confent mufk be
the Figure, and the Reprefentative ftand for a
Cypher.

5. But then out of Parliament the Pdople are
made to believe, that the King hath committed
all Jultice to the Judges, and dultributed che Exe-
cution thereof into feveral Courts; and that the
King cannot fo much as imprifon 2 Man, or im-
pole any thing upon, nor take any thing away
from the People, as by Law he ought not to do:
But now {ce what Prerogative he challenges.

1. If the King have amind to have any publick-
{pirited Man removed out of theway, this Man 1s
killed, the Murderer known, a Letter comes to
the Judge, and it may be, it {hall be found bur
Man{laughter ; if 1t be found Murder, the Man
1s condemned, but the King grants hima Pardon,
which the Judges will allow, if the Word Murder
be 1n itz But becaufe it is too grofs to pardon
Murder, therefore the King fhall granthima Leafe
of his Life for feven Years, and thenrenew it(like
a Bifhop’s Leafe) as he did to Major Prichard,who
was lately jufticed 5 who being a Servant to the
Earl of Lindfy, murder’d a Gentleman 1o Lin-
colifbire, and was condemned, and hada Leafe of
his Life from the King, as his own Friends have
credibly told me.

2. I'or matter of Liberty: The King or any
Courtier fends a Man to Prifon; if the judge fet
him at liberty, then put him out of his place; a
Temptation too heavy for thole that love Money
and Honour more than God, to bear: therefore
any Judgment that is given between the King and
a Subject, ’tis not worth a Rufhs for what will
not Money do?

Next, he chalienges a Prerogative to enhance
and debafe Monies, which by Law was allowed
him, fo far as to balance Trade, and no further;
that if Gold went high beyond Sea, it :night not
be cheap here, to have itall brought up and trant-
ported: but under colour of that, he challenges a
Prerogative, That the King may by Proclamation
make Leather current, or make a Sixpence go for
Twenty Shillings, or Twenty Shillings for a Six-
pence. Which not to mention any thing of the
Project of Farthings or Brafs Money, he that chal-
lenges fuch a ['rerogative, 1s 2 potential Tyrant:
For if he may make my Twelve-pence 1 my
Pocketworth but Two- pence, what Property hath
any Man in any thing that he enjoys ?

Another Prerogative pretended was, That the
King may avoid any Grant; and fo may cozen
and cheatany Man by a Law. The Ground where-
of 1s, That the King’s Grants fhall be taken ac-
cording to his Intention ; which, mafober Senfe,
I wifh that all Men’s Grants micht be fo conftrued
according to their Intentions, exprels’d by Word
or Writing: But by this means, it being hard to
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know what the King intended, his Grants have
been like the Devil’s Oracles, taken in any con-

trary Senfe for his own Advantage.
1 Rep. Inthe famous Cale of Altonwood there

is vouched the Lord Lsvel’s Cafe: That the King
aranted Lands to the Loord Lovel, and his Heirs
Males, not for Service done, but for a valuable
Confideration of Money paid. The Patentee well
hoped to have enjoyed the Land nct only during
his Life. but that his Heirs Males, at leaft of his
Body, fhould have hikewife enjoyed it: But the
Judges finding, it feems, that the King was wil-
ling to keep the Money, and have his Land again,
(for what other Reafon, no mortal Man can fa-
thom) refolved that it wasa void Grant, and that
nothing pafled to the Patentee, I might inftance
in many Cafes of like nature, throughout all the
Reports. As one once made his boalt, That ke
never made or paft any Patent or Charter from the
Crown, but he referved one ftarting Hole or other,
and knew how to avoid it; and fo merely to cozen
and defraud the poor Patentee. So that now put
all thefe Prerogatives together, 1. The Militia by
Seaand Land: 2. A Liberty to call Parliaments
when he pleafed ; and to adjourn, prorogue, or
diffolve them at pleafure: 2. A negative Voice,
that the People cannot fave themiclves witheut
him, and muft cut their own Throats, it com-
manded fo todo: 4. The Nommation and makirg
of all the Judges, that upgon pertl of the Lobs of
their Places, muit declare the Taw to be as hie
pleafes: 5. A Power to conler onours upon
whom, and how he pleales; a covetous bafe Wreech
for five or ten thouland Pounds to be courted, who
deferves to be carted @ 6. To pardon Murderers,
whom the Lord fays fhall not be pardoned: 7. 1o
fer a Value and Price of Monies as he pleafes; thae
if he be to pay ten thoufand Pounds, he may make
Leather by his Proclamation to be current that
day, or hive Shillings to pafs for twenty Suillings
and if to recetve fowuch, twenty Shullings to nafs
for five Shillings: And laftly, alegal Thelt to u-
void his own Grants: 1. .y boldiy throw the Gant.
let, and challenge all the Aadliawels n the World
to invent fuch an exquifite Vlatform of Tyranuical
Domination, and fucha perfect Tyranny, without
Maim or Blemifl, as this 1s, and that by a Law,
which 1s worll of all. Dur the truth 15, thsfe are
no legal Prerogatives, but Ulurpations, Incroach-
ments, and Invafions uponthe People’s Rigais and
Liberties: And this calily eficéted, withour any
areat Depth of Policy; for *tis but being fure to
call no Purhiaments, or make them ufelel | and
make the Judges Places profttable, and place Ava-
rice upon the Bench, atd no doubt but the Law
fhall {ound as the King would haveit. But let me
thus far fatisty the ingenuous Reader, That all the
Judges in Englandcannot make one Cale to be Law
that 1s not Reafon, no mere than they ~an prove
a Hair to be white that 1s black 5 which 1t they
jhould fo declare or adjudge, 1r1sa mere Nulhiry .
For Law muft be Reafon adjudged, where Realon
15 the Geas; and the Judgment in fome Coure
makes the Differentie. And I never found that the
fair Fland of the Common Law of foplond ever
reachied out any Prevogative to the King above the
meanet Man, but tn three Cales; 1. In Matters
of Honour and Pre-eminence to his Perfon; and
in Matters of Intereft: That he fhould have Mines
Loyal of Gold and Silver, in whofe Land foever
they were difcover’d; and Fifhes Royal, as Stur-
geors and Whales, in whofe Streams or Water fo-
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ever they were taken, which very rarely happen’d
or to have Tythesout of a Parifh that no body ¢Ife
could challenge: For fays the Law, The maft noble
Perfons aie to bave the moft noble Things, 2. To have
his Patents freed from Deceit, that he be notover-
reached or cozened 1n his Contracts, being imploy-
ed about the great and arduous Alkairs of the King-
dom. 3. His Rights to be freed [rom Incurfion of
Time, not to be bound up by any Starute of Non-
claim: For indeed Polleflion is 2 vain Plea, when
the Matter of Right is in queflion; for Right can
never dic: And fome fuch honourable Privileges
of mending his Plea, or fuing in what Courct he
will; and fome {uch Prerocatives, of amiddle in-
difierent Nature, that could not be prejudicial to
the People. Bur that the Law of Englond fhould
aive the King any fuch vafl, immenfe, precipita-
ting Power, or any fuch God-ltke State, That he
ought not to be accountable for wicked A&ions,
or Mule-Adminifiraticnsand Mifeovernment,as he
hath challenged and averred in s Anfwer to ehe
Petinion of Right, or any fuch Principles of T'y-
ranny ; whichareasinconiiltent with the People’s
Liberties and Sufety as the Ark and Dagosn, Light
and Darknefs, Inan exeenflive degree s s a mot
vain and irrational Thing to imagine.  And yet
that was che Ground of the War, as himielt often
declaredy and that would not have half contenied
him, 1f he had come by the Sword. Butlonme
rational ivien obyect, [ow can iv be Murder, fuy
they, for the King to raile Forcesagain{i the Par-
hamene, fince there is no other way of determi-
ming Differences beoween the King and his Sub-
Jects, bur by the Sword? For the Law is no com-
petent Judge between two fupreme Powers s and
then 1f 1t be only a contending for cach other’s
Right, whereis the Malice thar makes the killing
of a Man Murder? Tukethe Anfwer thus: Firit,
How 15 it poflible to imagine two fupreme Powers
In one N.ation, no more than rwoSuns 16 one Fir-
mament? It the King be fupreme, the Parliunent
mult be fubordinate + TF they tupreme, then he
fubordinare.  But then 1t is alledued, That the
King chatlenged a Power only co-mdinate, thae
the Varliament could do nothing withour him, nor
he witheut chem. Under faveur, two Powers co-
ordinate is as abfurd as the other: For tho’inquics
Times che Commons have waited open the King,
and allowed hiny a negrtive Voice m Matters of
leds Concernment, whore Delay could not prove
tangrous to the People; yetwhen the Commons
{hall vore that the Kinedom is in dinger, unlefsthe
Mikiti.be fo and fo fealed, now it he will not noree
to ir, they are bound in Duty to do it themlelves.
And "us impoflible to imagine that ever any Man
(houid have the Confent of the People to be their
King upon other Conditions, (witnout which no
Muan cver had Righe 1o wear the Diadem:) For
Conquell makesa Tiddeamonglt Wolves and Bears,
but not amonglt Moen,

When the firlt Agreement was concerning the
Power of Parliamenis, if the Nimg thould Thave
faid, Gentlemen, are you content to allow me anv
negative Voice, that il you veie the Kingdom to
be in dunger, unleds fuch an A pals, 1f I refule to
affent, fhall nothing be done in that Cale? Surely
no rational Man buc would have anfwered, May 1t
pleale your Majefty, we fhall ufe all dutiful Means
to procure your Royal Aflent: Bue if you ftill re-
fufe, we mult not fic fkill, and fee ourftives ruin’d:
we mult and will {ave ourfelves, whether you will
or no. And will any Man fay that the King’s
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Power is diminifhed, becaufe he cannot hurt the
People? Or that a Man is lefs tn Health that hath
many Phyficians to attend him ? God is omnipo-
tent, that cannot fin; and all Power is for the
People’s Good : But a Prince may not fay that is
for the People’s Good, which they fee and feel to
be for their Hurt, And asfor the Malice, the Law
implies that; as whena Thief {ets upon a Man to
rob him, he hath no {pite to the Man, but Love
to the Money: But it is an implied Malice, that he
- will kill the People unlefs they will be Slaves.
Q. But bywhat Law is the King condermned ?
Re/p. By the Fundamental Law of this Kingdom,
by the general Law of all Nations, and the inani-
mous Confent of all rational Men ‘in the World,
written in every Man’s Heart with the Pen of a
Diamond in Capital Letters, and a Character fo
legible, that he that runs may read, viz. That
when any Man is intrufted with the Sword for the
Prote@ion and Prefervation of the People, if this
Man fhall imploy it to their Deftruction, which
was put into his Hand for their Safety, by the Law
of that Land he becomes an LLnemy to that People,
and deferves the moft exemplary and {evere Punifh-
ment that can be invented. And this is the firft
neceffary Fundamental Law of every Kingdom,
which by intrinfical Rules of Government muft
preferve itfelf.  And this Law needed not be ex-
pref’d, That if a King become a Tyrant, he fhall
die for it; ’tis fo naturally implied. We do not
ufe to make Laws which are for the Prefervation
of Nature ; that a Man fhould eat and drink, and
buy himfelf Clothes, and enjoy other natural Com-
forts : No Kingdom ever made any Laws for it.
And as we are to defend ourfelves patorally,
without any written'Law, from Hunger and Cold,
{6 from ourward Violence. Therefore, if a King
would deftroy a People, ’tisabfurd and ridiculous
to afk by what Law he is to die. And this Law
of Naturce:is the-Law of God, written in the flefh-
ly Tables-of Mens Hearts; that, like the elder
Sifter, hathra prerogarive Right of Pm':fcr before
any pofitive' Law whatfoever:  And this Law of
Nature is an-undubirable Legiflative Authority of
iefelf, thachath a fupenfive Power over all human
Laws. 1fany Man fhall by exprefs Covenant, un.
der Hand and Seal, give Power to another Man
to kill him, this is a void Contract,
Com. E.Lei-  being deftructive to Humanity. And
ceiter's Cafe.  bythe Law of England any A& or A-
greement again{t the Laws of God or
Natureisa mere Nullity: ForasManhath no hand
in the making of the Iaws of God or Nature, no
more hath he power to mar or alter them. If
the Pilot of a Ship be drunk, and running upon
a Rock ; if the Paflengers cannot otherwile pre-
vent it, they may throw him into the Sea to cool
him. And this Queftion hath received Refolu-
cion chis Parliament. When the Militia of an
Army is committed to a General, *tis not withany
exprefs Condition that he fhall not turn the Mouths
of his Cannons againft his cwn Soldiers; for that
is fo naturally and neceflarily implied, that 1t's
needlefs to be exprefs’ : Infomuch, as if he did
attempt or command fucha Thing againit the Na-
wure of his Truft and Place, it did /o fadle eftate
the Army in a Right of Difobedience; unlefs any
Man be {o groflyignorant, to think that Obedience
binds Men to cut their own Throats, or -ihqir
Companions. Nor is this any Secret of the Law

which hath lain hid from the beginning, and now -

brought out to bring him te Juftice ; buc that

which is connatural with every Man, and innate
in his Judgment and Reafon, and is as antient as
the firft King, and an epidemical binding Law in
all Nations in the World: For when many Fami-
lies agree, for the Prefervation of Human Society,
to inveft any King or Governor with Power and
Audthority; upon the acceptance thereof, there 1s
a mutual Troft and Confidence between them, that
the King (hall improve his Power for their Good,
and make it his Work to procure their Safeties, and
they to provide for his Honour ; which 1s done tothe
Commonwealth in him, asthe Sword and Enfigns
of Honour, carry’d before the Lord Mayor, are for
the Honour of the City. Now, as whenany one
of this Pcople fhall compafs the Death of the Go-
vernor, ruling well, this is a Treafon punifhable
with Death, for the Wrongdone to the Commu-
nity, and Auathema beto fucha Man; fo when he
or they that are trufted to fight the People’s Bat-
tles, and to procure-their Welfare, fhall prevari-
cate, andact to the inflaving or deftroying of the
People, who are his Liege Lords, and all Go-
vernors are but the People’s Creatures, and the
Work of their Hands, to be accountable as their
Stewards, (and is it not {enfelefs for the Veflel to
afk the Potter by what Law he calls 1t to account ¢}
this is High-Treafon with 2 Witnefs, and far more
tranfcendent than in the former Cafe 3 becanfe the
King was paid for his Service, and the Dignity of
the Perfon does increafe the Offence. For a great
Man of noble Education and Knowledge to betray
fo great a Truft, and abufe fo much Love as the
Parliament fhewed to the King, by petitioning
him as good Subjeéts, praying him as good Chrif-
tians, advifing him as good Counfellors, and treat-
ing with him as the great Councilof the Kingdom,
with fuch infinite Care and Tendernefs of his Ho-
nour, {(a Courfe which God’s People did not take
with Reboboam ; they never peutioned him, buc
advifed him; he refufed their Counfel, and heark-
ened to young Counfellors, and they cry, To thy
Tents, O Ifrael: and make quick and thort Work
of ity after all this, and much more Longanimity
and Patience (which God exercifes towards Manto
bring him to Repentance) from the Lord to the
Servant, for him not only to fet up a Standard of
War, in defiance of hisdread Sovereign the Peoplé,
(for fo they truly were in Nature, tho’ Names have
befooled us) but to perfift fo many Years in fuch
cruel Perfecutions; who with a Word of his Mouth
might have made a Peace: If ever there were {o fu-
perlative a Treafon, let the Jndians judge. And
whofoever thall break and violaté fuch a Truft and
Confidence, Anathema Maranatha be unto them,

Q. But why was there not a written Law to make
it Treafon for the King to defiroy the People, as well
as for a Man to compafs the King’s Death ?

Refp. Becaufe our Anceftors did never imagine,
that any King of Englandwould have been fo def-
perately mad, astolevy a War againft the Parlia-
ment and People; as in the common Inftance of
Parricide, the Romans made no Law againft him
that thould kill his Father, thinking no Child
would be fo unnatiral to be the Death of himwho
was the Author of his Life: But when a Child
came to be accufed for Murder, there was a2 more
cruel Punifhment infli€ted, than for other Homi-
cides; for he was thrown tnto the Sca in a great
Leather Barrel, with a Dog, a Jackanapes,a Cock,
and a Viper, fignificant Companions for him, to be
deprived of gll the Elements, as in my Poor Man’s
Cafe, fol. 10. Nor was there any Law made a-
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gaint Parents, who fhould kill their Children ;
yet if any Man was {ounnatural, he had an exem-
plary Punifhment.

Obj. But is it not a Maxim in Law, That the
King can do no Wrong ?

Refp. For any Man to fay fo, 1s Blafphemy a-
gainft the great God of Truthand Love: IFor on-
Iy God cannot err; becaule what he wills is rignt,
becaufe he wills it. And ’asa {ad thing to conli-
der how learned Men, for unworthy Ends, [hould
ufe fuch Art to fubdue the People, by Tran{por-
tation of their Senfes, as to make them believe
that the Law is, That the King can do no Wrong,.

Firft, for Law; [ do aver it with Confidence,
but in all Humility, that there 1s no fuch Cafe to
be found in Law, That if the King rob, or mur-
der, or commit fuch horrid Extravagancies, that ic
is no Wrong. Indeed the Cafeis put in Hen. V11 by
a Chief Judge, That if the King kill a Man, *tis i1
Felony, to make bim fuffer Death; thatis, to be meant
in ordinary Courts of Juftice, But there 1s no
doubt but the Parliament might try the King, or
appoint others to judge him for it. We find Cales
in Law, that the King hath been fued even in Ci-
vil Actions.

In 43 Edw. 111 22.1t1s refolved, That all man-
ner of Actions did lie againt the King, asagainit
any Lord; and 24 Edw. 111 23. /ilty a learned
Judge faid, That there wasa Writ Precipe Henrico
Regi Aungiie,

Indeed Ed. 1. did make an Act of State, That
Men fhould fue to him by Petition 5 but this was
not agreed unto in Parlament: Thelwal. 11¢. Koye.
Digeft of H'rits, 71. But after, when Judges Pla-
ces grew great, the Judges and Bitefheeps began
to fing Lullaby, and {peak Placentia to the King,
that sy Loid the King is an Augel of Light: now An-
gels are not refponfible to Men, butGod, theretore
not Kings. And the Judges, they begin to make
the King a God, and fay, That by Law his Stle 1s
Sacred Majefty, tho’ he fwears every hour; and
Gracions Mojefty, tho’ gracious Men be the chief
Objeds of his Hatred;  ad thar the King hath an
Omnipotency and Omniprefence.

But [ am {ure there is no Cafe 1n Law, That 1f
the King levy @ War againft the Parliament and
People, thatitis not Treafon, Poffibly that Cafe
inHen VI mayprove, Thatifthe King fhould in his
paffion kill a Man, this fhall not be Felony to take
away the King's Lifes forthe Inc'clnven1_&*11(:}1r may
be greater to the People, by putting & King to
death for onc Offence and Mifcarriage, than the
Execution of Juftice upon him canadvantage them,
But'what’s this to a levying of Waragunlt a Par-
fiament? Never any Judge was fo devoid of Un-
derftanding, that he denied that to be Tre;}lbn.
But fuppofea Judge that held his Placeat the King’s
pleafure did fo, I am furc never any Parliament
{aid fo. But what if there had in dark Times of
Popery been an Act made, That the King might
murder, ravifh, burn and perpetrate all Muchiels,
and play Reaks with impunity ; will any Man that
hath but Wit enough to meafure an Ell of Cloth,
or to tell Twenty, fay, That this s an ODbliga-
tion for Men to ftand ttill,and fuffer 2 Montier to
cut their Throats, and grant Commi{lion to rob ac
Shuters-Eill 3 as fuch and no better are all legal
Thefts and Oppreflions.  The Doctor fays, That
1 Statute againtt giving an Alms toa poor Muan 1s
void: He s no Stdent, 1 mean, was never bound
Prentice to Reafon, that fays, A King ¢annot ¢com-

mit Treafon ngnin& the People.
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Oby. But are there not Negative Words tn the
Statute of 25 Edw. 1L That nothing elfe fhall be
conflrued to be Treafon, but what 15 there exprefs'd?

Refp. That Statute was intended for the People’s
Safety, that the King’s Judges fhould not make
Traytors by the dozens, to gratify the King or
Courtiers; but it was never meant, to give fiber-
ty to the King to deftroy the People: and tho’ it
be faid, That the King and Parltament only may
declare Treafon, yet no doubt if the King will
neglet his Duty, it may be fo declared without
him; for when many are obliged to do any Set-
vice, If fome of them fuil, the reft mutt do it.

Oby. But is theie any Precedent, that ever any
Man was put to death that did net effend againft foine
written Law ? For whiie there 15 no Law, there is
no Tranfgreffion.

Ref. *Tis very true, where there is neither Lasz
of God, nor Natwre, nor pofitive Law, there can be
no Tranigreflion ; and therefore chat Scripiure is
much abufed, to apply itonly to Laws pofitive, For,

L. sAd ea gque frequentius, Se. *Ths out of the
Sphere of ali carthly Law-givers to comprehend
and exprels all particular Cafes that may pollibiy
happen, but fuch as are of moft frequent concur-
rence; Particulars bewg difterent, like the teveral
Facesof Men diiterent from oncanother, elfe Laws
would be too tedious: and as Particulars occur,
rational Men will reduce them to general Reafuns
of State, fo as every thing may be adjudged for
the Good of the Community.

2. The Law of Euglaud is Loy on firipta, and
we have a Dircction 1n the Epiltie to the 3 Rep.
‘That when our Law-Books are filene, we mult re-
patr to the Law of Natwre and Reafon,  Hollise-

fhed,and other Hiftorianstell us, Thatin 202 VIiL

the Lord Hungerford was executed for Baggery, for
which there was then no poflitive Law to make it
Felony :and betore any Seatuce dgainft Wiccheraft,
many Witches have been hanged 1n Eiglaid, be-
caule it is Death by God’s Law. It any ltalion
Moauntebank fhould come over hither, and give any
Man Poifon that fhould lie in his Body above a
Year and a Day, and then kil him, asit is re-
ported they can give & Man Poifon that fhall con-
fume the Body in three Years; will any make
fcruple or quettion to hang up fuch a Rafcals At
Naples, the great Treafurer of Corn being in-
trufted with many thoufand Quarters at three Shil-
lings the Buthel, for the common Good, finding
an opportunity to fell ic for Gve Shillingsthe Buthel
to foreign Merchants, enriched himfelf exceeding-
ly thereby; and Corn growing fuddenly dear, the
Council call’d him to account tor it, who proiier’d
to allow three Shillings for i, as it was deliver’d
into his cultody, and hoped thercby ro elcaps
but for fo great a Breach of Truft, nothisg would
content the People but to have him hang’d 5 and
tho” there was no pofitive Law for it, tomake it
Trealon, yer it was refolved by the beft Polici-
cians, that it was Trealon to break fo grear a
Trult, by the Fundamental Conftitution of the
Kingdotm, ind that for {o great an Oulence he
ought to die, thatdurlt prelume to inrich himfeif
by that which might endanger the Lives of fu
many Citizens s for as Society 1s {o natural, fo Go-
vernors mult of neceflity, and 1 all realon pro-
vide for the Prefervation and Suflenance of the
meanelt Member, hé that 1s bur as the litie Toe
. u ']

of the Body Polick. +
" But concerning freland, where there were no
lels than 15:000 Men, Women, and Children,
‘moft
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moft barbaroufly and fatanically murdered in'the';

firlt four Months of the Rebellion, as appeared by

fubftantial Proofs, at the King’s- Bench, at the Trial-

of Macguive; if the Ning had a Hand or buta
Lictle-Finger in that Maflacre, every Man will fay,
Lethim diethe death: but how fhall we be affured
of that? How can we know the Tree better than
by its Fruits? For my own particular, I have {pent
many ferious Thoughts about 1t, and I defire in
doubtful Cafes to give Charity the upper hand g
but I cannot in my Confcience acquit him of It
Many ftrong Prefumptions, and feveral Oaths of
honelt Men, that have feen the King’s Commiffion
for it, cannot but amount to a clear Prool. If 1
meet ¢ Man running down ftairs with a bloody
Sword in his hand, and find a Man ftabbed in the
Chamber, tho’ [ did not fce this Man run into
the Body by that Man which I met, yet if 1 were
of the Jury, I'durttnotbut find him guley of the
Murder; and I cannot but admire that any Man
fhould deny that for him, which he durlt never
deny for himfell. iTow often was that monitrous
Rebellion laid in his Bilh? and yet he durlt never
ablolutely deny 1t.  Never was Bear {o unwilling-
ly brought to the fluke, as be was to dechire
acainit the Rebels; and when he did once call
them Rebz:ls, he would fuffer buc forty Copies to
be printed, and thofe o be fent to him feal’d :
and he hath fince above forty times called them his
Subj-&s, and his good subieéts: and fent to Or-
moiid to give {uecial Thanks to fome of thele Re-
bels, as Mufk vy and Plunker : (which 1 am con-
fident, by wiat I fee of his Hcight ot Spirit and
undaunted Refolutionat his Trial and {ince, acting
the 'alt part anfwerable to the former part of
his Lites he would rather have lolt his Life, than
10 have fent Thaenks to two fuch incarnate Devils,
if he had not been as guilty as themieives.) Quel-
tionlefs if’ the King had not been mnlty of that
Blood, he would have made a thoufand Declara-
tions again{t thefe Blood-hounds and Hell-hounds,
that are not to be named but with Fice and Brim-
fione, and have fent to all Princes in the World
for Aflitance again{t fuch accurfed Devils in the
fhape of Men: but he durft not offend thole
Fiends and Fircbrandsy for if he had, I ven-
Iy believe they would fuon have produced his
Commiflion under his Hand and Scal of Scotland
ac Fidinburgh, 1611, a Copy whurcof is In the
Parliament’s Flands, atteited by Oath, difperfed
by Copics in Jrelend, which caufed the general Re-
beliion.

Oby. He did not give Cominiffioit 1o kil the Lnghth
but to take their Forts, Ceftles, Towins, and drms,
and ceine over aind belp biin,

Refp.Andisitlikeall thiscould beeffected without
the Slaughter of the poor Euglifh? Did the King
ever call them Rebels, but mn forty Proclamations
wrung out of him by force, by the Parltament’s
Importunity ¢ murdering the Proteftants was fo
acceptable to him! And with this Limitation,
‘That none fhould be publithed without his further
Dircétions, as appears under Nicolss Hand, now
in the Parhament’sculiody. But the Scofs were pro-
claimed Rebeds before they had killed a Man, or had
an Army, anda Prayeragain(t them, enjoined in all
Churches; but no fuch marter againft the frifh,

Well when the Rebels were worlted 1n Jreland,
the King makes War here to protect them, which
but for his fair Words had been prevented ; often
caliing God to witnefs, he would as foon raife

War on hisown Children: and Men from Popilh
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Principlesaflift him., Well! we fought in jeft, and
were kept between winning and lofing: The King
muft not be too ftrong, .left he. revenge -himfelts
nor the Parliament too ftrong, for the Commons
would rule all; till Nafeby Fight that then the
King could keep no more Days of Thankigiving
fo well as we, Then he makes a Ceflation in Jre-
land, and many Irifb came over to help him: Lig-
lifb came over with Papifts, who had fcarce wiped
their Swords fince they had killed their Wives and
Children, and had cheir Eftates. ‘

But thus [ argue; The Rebels knew that the
King had proclaimed themT'raitors, and forty Co-
pies were printed 5 and the firft Claule of an Oath
enjoined by the General Council of Rebels, was,
To bear true Faith and Allegiance to King Charles,
aiid by all means to maintain bis Royal Prersgative,
againft the Puritans iu the Parliament of England.
Now is any Man o weak in his IntelleCtuals, as to
imagine, Thatif che Rebels had withour the King’s
Command or Confent murdered fo many Protef-
rants, and he thereupon had really proclaimed
them Rebels, that they would after this have taken
a new Ouath to have maintained his Prerogative ?
No, thofe bloody Devils had more Wit than to
fightin jefl. If the King had once in good ear-
neft proclaimed them Rebels, they would have
burnt their Scabbards, and would not have ftiled
themfelves the King’s and Queen’s Army, as they
did. And truly, that which the King faid for
himfelf, That he would have adventured himfelf,
to have gone in perfoninto freland to {upprels thac
Rebellion, is buta poor Argumentto inforce any

Tan’s Belief, that he was not guilty of the Mal-
facre: forit makes me rather think, that he had
fome hopes to have returned at the head of 20 or

20000 Rebels, to have deftroy’d this Nation. For -

when'the Earl of Lejceflor was fent by the Parlia-

ment to fubdue the Rebels did not the King hin-

der him from going ? And were not the Clothes

and Provifions which were fent by the Parlament”

for the Reliet of the poor Proteftants there, feiz’d
upon by his Command, and hisMen of War 5 and
fold or exchanged for Arms and Ammunition to
deftroy this Parltament 2 And does not every

Man know, That che Rebels in Jreland gave Let-
ters of Mart for taking the Parliament’s Ships, but *

freed the King’s as their very good Friends?

And I have often heard it credibly reported, that”

the King fhould fay, That nothing more troubled

him, but that there was not as much Proteftant’

Blood running in England and Scotland, as in Jre--
land. And when that horrid Rebellion begun to
break forth, how did the Papifts here triumph and
boaft, thatthey hoped ere long to {ce Loudon Streets
run down in Blood? And yet I do not think,
that the King was a Papift, or that he defigned to
introduce the Pope’s Supremacy in Spiritual Things
into this Kingdom : but thus.it was; A Jefuiricd]
Party at Court was too prevalent in his Counfels,
and fome mungrel Proteftants, that lefs hated the
Papifts than the Puritans, by the Queen’s Media-
tion joined all together to deftroy the Puritants §
hoping that the Papifts and the Laodicean Protel-
rants would agree well enough together, And
laftly, it it be faid, thac if the King and the Re-
bels were never fallen our, what need had Ormwond
to make a Pucification or Peace with them by the
King’s Commiflion under the Great Seal of Ire-
Jand ¢ Truly there hath been fo much Daubing,
and {o litcle Plain-dealing, that I wonder how chere
comes to be fo many Beggars.

| Concerning

\
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. Concerning the' betraying of Rockel, to the in-
{laving of the Proteftant Party 1n France, 1 confefs,
I heard fo much of it, and was fo fhamefully re-
proached for it in Geneva, and by the Proteftant
Minifters'in France, that I could believe no lefs
than that the King was gnilty of it. I have heard
fearful Exclamations from the Fresch Proteftants

againft the King and the late Duke of Buckinghan,
for the betraying of Rochel. And fome of the

Minifters told me tenYears fince, That God would

be revenged of the wicked King of Enpland, tor
betraying Rochel. And I have often heard Deodati
fay, concerning Hewry IV. of France, That the
Papifts had his Body, but the Proteftants had his
Heart and Soul; but for the King of England, the
Proteftants had his Body, but the Papifts had his
Heart: Not that I think he did believe Tranfub-
ftantiation, but I verily believe, that he loved a
Papift better than a Puritan.

. The Duke of Roan, who wasan honeft gallant
Man, and the King’s Godfather, would often fay,
That all the Blood which was thed in Dauphine,
would be caft upon the King of England’s Score.
For thus it was: The King fent a Letter to the
Rochellers by Siv William Beecher, to affure them,
That he would affift them to the uttermoft againit
the French King, for the Liberty of their Reli-
gion 3 conditionally, ‘T'hat they would not make
anyPeace without him: and Montague was fent in-
to Savoy and to the Duke of Roan to affure them
from the King, That 30000 Men fhould be fent
out of England, to affift them againft the French
King, in three Fleets; one to land in the Ifle of
Rbee, a fecond in the River of Bourdeanx, and a
third in Normandy, Whereupon the Duke of Roan
being General for the Proteftants, not {ufpeéting
that the French durft affault him in Danphine, (be-
oaufe the King of England was ready to invade
him as he had promifed) drew out his Army upon
difadvantage: whereapon the French King em-
ployed all his Army into Dauphine againit the Pro-
teftants, who were forced to retreat, and the Duke
of Roan to fly to Gei:. va, and the Proteftants to
accept of Peace upon very hard Conditions, to
ftand barely at the King’s devotion for their Li-
berties, without any cautionary Towns of Affu-
rance, as formerly they had; being fuch a Peace,
as the Sheep make with the Wolves, when the
Dogsare difmifs’d. And the Proteftants have ever
fince cry’d out tothisvery Day, It 1s not the French
King that did us wrong, for then we could have
borne it; but it was the King of Englend, a pro-
fefs’d Proteftant, that betray’d us. And when I
have many times intreated Deada?i and others, to
have a good opinion of the King, he would an-
{wer me, That we are commanded to forgive our
Enemies, but not to forgive our Friends.

There isa FrenchBook printed about two Years
fince called Memosres du Monfienr de RKoan, where
the King’s horrid Perfidioufnefs, and deep Diffi-
mulation, is very clearly unfolded and difcovered.
To inftance but in fome Particulars : The King
having folemnly engaged to the Rochellers, that he
would hazard all the Forces he had in his three
Kingdoms, rather than they fhould perifh; did in
order theteunto, to gain Credulity with them, fend
out ‘eight Ships to Sea, commanded by Sir Fobs
Pennington, to aflit the Rochellersas was pretended,
but nothing lefs intended; for Pennington affifted
the French King againft the Rochellers, which made
Sir Ferdinando Gorge to go away with the Greast
Neptune, in deteftation of fo damnable a Plot; and

44. The Trial of Charles Stuart,

24Car.i_

the Englifh Mafters and Owners of Ships refufing
to lend their Ships to deftroythe Rochellers, whom
with their Souls they defired to relieve, Penninirton-
in a mad {pite fhot at them.

. Soubife being Agent herein England forthe French
Proteftants, acquainted the King how bafely Pen-
nington had dealt, and that the Englifp Ships had:
mowed down the Rochel Ships like Grafs, not only
to the great Danger and Lofs of the Rockellers, but
to the eternal difhonour of this Nation, fcandal of
our Religion, and difadvantage of the.general Af-
fairs of all the Proteftants in Chriffendoms. The
King feems to be difpleafed, and fays, What a
Knave is this Pennington! buc whether ic was not
feigned, let all the World judge.  But the thing’
being fo plain, faid Seubife vo the King, Sir, why
did the Englifb Ships aflift the French King, and
thofe that would not, were fhot at by your Admi-
ral ¢ The French Proteftants are no Fools; how
can I make thembelieve that you intend their Wel-
fare? The King was much put to it for a ready
Anfwer, but at Jalt thus it was patch’d up 3 That
the French King had a Delign to be revenged of
Genoa for fome former Affront, and that theKing
lent him eight Eauglifh Ships to be employed for
Genca ;5 and that failing towards Genoa, they met
with {ome of the Rochellers accidentally, and that
the Englifh did but look on, and could not help it,
not having any Commiffion to fight at that prefent:
wherein the Rochellers might and would have de-
chined a Sea-fght if they had not expeéted our
affiltance. But {t1ll the poor Proteftants were wil-
ling rather to blame Pewirington than the King 5
who in great {eeming Zeal being Surety for the
Jaft Peace between the French King and his Pro-
teftantSubjects, fends Devickto the Duke of Roan,
to affure him, That if Rocbel were not fpeedily fet
at Liberty, {which the French King had befieged,
contrary to his Agreement) he would employ his
whole ftrength, and in his own Perfon {ee it per-
form’d.  Which being not done, then the King
{ends the Duke of Buckingham to the Ifle of Rbee,
and gives new hopes of better Succefs to Soubife 5
commandingtne Admiraland Officers in the Fleet,
in Soubife’s hearing, to do nothing without his Ad-
vice. But when the Duke came to land at the Ifle
of Rbee, many gallant Englifbsen loft their Lives,
and the Duke brought back 300 Tuns of Corn
from the Rochellers, which he had borrowed of
them, pretending a Neceflity for the Englifbinen,
which was but feigned, knowing it was a City im-
pregnable, fo long as they had Provifion within.
[ confels the Rochellers were not wife, to lend the
Duke their Corn, confidering how they had been
dealt with. But what a bafe thing was it fo to
betray them, and to {wear unto them, That they
fhould have Cornenough fent from £xgland, before
they wanted itt And for a long time, God did
miraculoufly fena them in a new kind of Fifh,
which they never had before, But when the Duke
came to Court, he made the honeft Englifh believe,
that Rochel would fuddenly be relieved, and that
there was not the leaft danger, of the lofs of it:
but Secretary Cook, an honeft underflanding Gen-
tleman, and the only Friend at Court to the Ro-
chellers labouring to improve his Power to fend
fome Succour to Rechel, was fuddenly fent away
from Court upon fome f{leevelefs Errand, or as
{ome fay to Porifinouth, under colour of providing
Corn for Rochel, but the Duke foon after went thi-
ther, and faid, His Life upon it, Rochel is fafe
enough, And the next day, Sounbife being at Port/-

moul b,
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nouth, he prefs’d the Duke of Buckinghbam moft
importunately to fend Relief to Rochel then or ne-
er. The Duake told him, that he had juft then
heard good News of the viGtuallingof Rochel,which
ne was going totell the King: whichSondife making
doubt of, the Duke affirm’d it by an Oath ; and
having the Words in his Mouth, he was ftabb’d
by Felion, and inftantly died. The poor Rochellers
fecing themfelves {o betray’d, exclaimed of the
Englifh and were confirained thro’ Famne to fur-
render the Citys yet new aflurances came from
the King to the Duke of Reaw, that he fhould ne-
ver B2 abandoned, and that ke fhould not be dif-
may’d nor aftonifh’d for the Lofs of Rochel,

Bur Seubifz fpoke his mind {recly at Court, that
the Fnglifh had beiray’d Rach:/, and that the Lofs
of that City was the apparent Perdition and Lofs
of thirty two Places of Strength from the Lrench
Preoweliantsin Lawgocdoc, Pieduont, and Danphiie ;
therefore it was thought fit that he fhould havea
Fig given him to (top his Mouth, Well, not long
ater, two Capuchins were fent into Lusland to
kill honelt Soxdifc, and the one of them dilcovered
che other. 35'!!5{{;’ rewarded the Difcoverer, and
demanded Jultice here againft the other, who was
a Prileners but by what means you may cafily
imagine, that affzffinate Rafeal, inftead ot being
whing, or receiving feme more levere Punithment,
wis redeafed, and fent back into France with Mo-
ney in his Perfe: and one of the Meflengers that
was feor from Rechel to complain of thofe abomi-
nable Treacheries, was tilien heresy and, as the
Duke of Rean wiites, was hanged tor fome pre-
tended Feloay or Treafon: Andmuchmoreto this
purpoiz may be found in the Duke of Rean’s Me-
morials. Bur vet 1 know many wile, fober Men
do 2ccuit the King rom the Guile of the Lofs of
Kzebel, and Tay it upon the Duke, as af v were
bur 2 Lofs of his Reputanion.  They fay that the
Duke of Buckinabomagitated his Afawrs neither for
Religion, nor the Fonour of his Mafter; but only
to fﬁiafv iis Paffion 1a cerrain foolith Vows which
he made in Frzece, erter’’d upona War: and that
the Bufinels mifca-ried thro’ Ignorance, and for
want of Underflanding 1o manage fo difhcult a
Ivegotation, he being unfit to be an Admiral or
a Gzneral,

1 confefs that for many Years I was of that Opi-
pion, and thought that the King was {zduced by
evil Counfely and fome thought that Biecking bain
and orhers ruled 4im asaChild, and durft do what
they iift: Bur certainly he was teo politick and
{uble 2 Man tobe fwayed by any thing but his own
Judgment.  Since Nefedy Letters, 1 everthought
him Principal m 1 Trantaélions of S:ate, and the
wileft about him but Acceilaries: He never acted
by any implicic Faith in Suate-matters: the Prou.d-
it of them all durft never crofs him o any Defign,
when he Lad once refolved upon it Is any Man
fo ioft-brained to think that the Duke of Peuning-
1on durft betray Roche! without bis Command ?
Would not he have hanged them up at thuir Re-
turn, if they had wilfully tranfgreffed his Com-
mands? A theufand fuch Fxcufes made for him,
are but like Irifh Quagmires that have no folid
Ground or Fouadation 1n Reafon @ He was well
known to be a great Student in his youger Days,
that his Father would fay, Fe mult make him a
Bithop. He hiad more Learningand Dexrerity n
State- A ffairs undoubredly, than all the Kings in
Criftendom : If he had had Grace anfwerable to
his firong Parts, he had been anotner Seloiiss
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but his Wit and knowledge proved like a Sword
in a Mad-man’s Hand; he was a Stranger to the
Work of Grace and the Spirit of God: And alf
thofe Afeanders in State, his {erpentine Turnings
and Windings, have but brought him to Shame
and Confulion. But [ am fully fatishied none of his
Counlel durft ever advife him to any thing, but
what they knew before he refolved to have done;
and that they durlt as well take a Bear by the
Tooth, as do, or confent to the doing of any thing,
but what they knew would pleafe him; they did
but hew and {quare the Timber, he was the Maf-
ter-builder that gave the Form to every Artichec-
ture : and being fo able and judicious to difcern
of every Man’s Merits, never think that the Duke
of Pennington, or any Judee or Ofnicer, did cver
any thing for his Advantage without his Command,
againft Law or Honour.

Upon all which Premifes, may 1t pleafe your
Lordfhip, I do humbly demand and pray the Juf-
tices of this High Court; and yet not I, but the
innocent Blood that hath been thed in thefe three
Kingdoms, demands Juftice againft him ¢ This
Blood 1s vocal, and cries aloud, and yet fpeaks
no better but much louder than the Blood of
Apel; for what Proportion hath the Blood of that
righteons Man, to the Blood of fo many Thou-
fand? It King Abeb and Queen Fezabel, for the
slood of one righiteous Naboth, (who would not
fcll his Inkeritance for the full Value) were juttly
pui to death; what Punifhment doth he deferve,
that 1s guilty of the Blood of thoufands, and fought
lor a pretended Prerogative, that he might have
any Man’s L{tate that he liked, without paying for
1t? This Blood hath long cried, How long Parlia-
ment, how long Army, will ye forbear to avenge
our Blood? Will ye notdo Juftice upon the capital
Author of all Injuftice ? When will ye take the
proud Lion by the Beard, that defies you with im-
perious Exultations 2 What’s the Houfe of Com-
mons? What’sthe Army? As Pharaoh faid, IWbo
is the Lerd ¢ Apd who is Mofes? Tam not account-
able to any Power on Earth; thole thut were
murdered at Bieatford, knock’d on the Headin the
Water, and thole honeft Souls that were kill’d in
cold Blood at Boltoirand Leveiposl in Lancafbire, at
Barieinly in Chefbire and many other Places, their
Blood cries night and day for Juftice againft him s
their Wives and their Children cry, Juftice upon
the Murderer, orelfe give us our Fathers and Huf-
bands again: Nay, thould the People be filent, the
very Stones and Timber of the Houfes would cry
for Jultice againft him. But, my Lord, before I
pray Judgment, I humbly crave leave to {peak to
rwo Paraiculars. 1. Concerningthe Prifoner. When
I conflider what he was, and how many Prayers
have been made for him, tho’ I know thatall the
World cannot reftore him nor fave his Life, be-
caufe God will not {orgive his temporal Punifh-
ment; yet if God in him will be pleafed to add
one Example more to the Church of his unchange-
able Love to his Eleét in Chrift, not knowing but
that he may belong to the Eleétion of Grace; I
am troubled in my Spirie, in regard of his eternal
Condition, for fear that he fhould departthis Life
without Loveand Reconciliation to all thofe Sants
whom he hath fcorned under the notion of Prefby-
terians, Anabaprilts, Independents and Sectaries.
It cannot be denied, but that he hath fpent all his
Days inunmeafurable Pride; thatduring his whole
Reign he hath deported himlelf as a God, been

depended upon, and ador’d as God; that hath
challenged
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challenged and affumed an Omnipotent Power, an
earthly Omnipotence, that with the Breath of his
Mouth hath diffolved Parliaments s his Non placet
hath made all the Counfels of that Supreme Court
to become Abartives., Nowcure hath been his Mot-
to, who inftead of being honoured as good Kings
ought to be, and no more, hath been idolized and
adored, as our good God only ought to be. A
Man that hath fhot all his Arrows again{t the Up-
right in the Land, hated Chrift 1n his Members,
fwallowed down Unrighteoufnels, as the Oxdrinks
Water; cftcemedthe Needyas hisTootftool,crufb’d
honefl Publick-fpirited Men, and grieved when he
could not afflict the Honeft miore than he did ;
counted it the beft Art and Policy to fupprefs the
Rightcous, and to give way to his Courtiers fo to
aripe, ofind, opprefs and over-reach the free Peo-
ple of the Land, that he might do what he hit
(the Remembrance whercof would pierce his Soul,
if he knew the Precioufneds of 15} but all Sins to
an inhnite Mercy, are equally pardonable: there-
fore my Prayer for this poorWretch fhall be, "Fhat
God would fo give him Repentance to Life, that
he may believe in that Chritt,whom he hath impri-
foned, perfecured, and murdered in the Sants 5
That he which hath lived a Tyrant, and hated no-
thing fo much as Holinefs, may die a Gonverr,
and in Love to the Saints in Exgleids that {o the
Tears of the Opprefied and the Afflicted, may not
be as fo many fery ftinging Serpents, cauling an
eternal Deipairing, continual Horror ro this mife-
rable Man, when all Tyrants fhall be aftonifh’d,
and innecent Bloed willaffright more than twelve
Iegions of Devils.  All the Hurt that I wifh to
him, 1s, That he may leok the Saints in the face
with Comfort; for theSaintsmuft judge the World :
And however it may be, he or his Adherents may
think it a brave Rawmen Spirit, not to repent of any
thing, nor exprels any Sorrow for any Sin, tho’
never {o horrid, raking move care and fear net to
change their Countenance upon the Scaffold, than
what thall become of them alter Death; yetr I be-
feech your Lordthip, .t T may tell him and all
the Malignants now hiving, but thiss Charles Stu-
ert, unlefs you depart this Life m Love and Re-
conciliation to all thole Samts and godly Men,
whom you have cither ignorantly or malicioufly
oppos’d, mock’d, and perfecuted, and fill feorn
and jeer at, as Hevericks and Sectaries, there is no
more Hopes for you ever to fee God in Combort,
than for me to touch the Heavens with my Finger,
or with a Word to anmbilate this great Building,
or for the Devil to be faved; which he might be,
it he could love a Saint as fuch. No, Sir, 1r will
be too late for you to fuy to thole Sants, whom
you have defied, Give me {fome of your Holinels,
that I may behold God’sangry Countenance : You
can expeet no Anfwer, but, Gobuy, Sir, of thofe
Soul-huckiters, your Biihops, which ted you with
Chaff and Poifon; and now you muft feed upon
Fire and Brim{tone to wl Lrerney. |

2, Concerning mylelf, I bear no more Malice
to the Man’s Perfon, than I do to mydear Fathery
but I hate that curfed Principle of Tyranny, that
has fo long lodged and harboured within him,
which has turned our Waters of Law into Biood.
And therefore, upon that malignant Frinciple, I
hope this High-Court (which is an Flabitation of
Juitice, and a Royal Palace of Principles of Free-
dom) willdo fpredy Juitice; That this Lion which
has devoured fo many Shiep, may not only be re-
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moved out of the way, but that this Iron Scepter,
which has been lifted up to break this poor Nation
in pieces:like a Potter’s Veflel, may be wrefted out
of the Hands of Tyrants : That my horourable
Clients (for whom [ am an unworthy Advocate)
the People of Eugland, may not only tafte, byt
drink abundantly of thofe fweet Waters of that
Well of Liberty,which this renowned Army hath
dige’d with their Swords, which was ftop’d by
the Philiftines, the fierce Few, and uncircumeifed
Canaaiite 5 the Hopes whereof made me readily
hearken to the Call to this Service, as if it had
been immedrately from Heaven, being fully fatif-
fied, that the Prifoner was long fince condemned
to dic by God’s Law, (which beinz more noble
and antient than any Law of Man, if there had
been a Statute that he fhould not die, yet he oughe
to be put to death notwithftandings) and thac
this High Court was but to pronounce the Sentence
and Judgment wricen agunft him,  And tho’ I
might have been fufhiciently difcouraged,in refpedt
that my Reafon is far lefs than others of my Pro-
feflions yet confidering that there are buc two
things defireable, to make a dumb Man eloguent,
namely, a good Caufe, and good Judges 5 the firft
whereof procures the Jultice of Heaven, and the
fecond, Juftice upon Farth: and thinking thas
happily God might make ufe of one mean Man at
the Bar, among(t other Learned Counfel, that more
of s mind might appear I It, /for many times the
lefs there is of Man, the more God’s Glory dozs
appear ; and hitherto very much of the Mind of
God hath appeared 1n this Action) I went as cheer-
fully about it, as to a Wedding. And that the
Glory of this Adminiftration may be wholly given
to God, I defire to oblerve, to the Praife of his
great Name, the Work of God upon my own Spi-
rit, 1n his gracious Affiftance and Prefence with
me, as a Rewurn of Prayer, and Fruit of Faich
believing that Cod never calls to the alting of any
thing {o plealing to him, as this moft exceilent
Court of juftice is, but he is prefent with the FHo-
nourable Judges, and thofe that wait upon them.
I have been fometimes of Counfel againft Felons
and Prifoners, but I never moved the Court to
proceed to Judgment againtt any Felon, or to keep
any Man in Prifon, but I trembled at it in my
Thougits, as thinking it would be eafier to give
an Account of Mercyand Indulgence, than of any
thing thar might look like Rigour: but now my
Spirits zre quite of another temper, and I hope it
1s Meatand Drink to good Men, to have Juftice
done 3 and Recreation to think what Benefit this
Nation will receive by i,

And now, myLord, Imuft, as the truth 1s, con-
clude him guilty of more tranicendent Treafons,
and enormous Crimes, than all the Kings in this
pare of the World have ever been. And as he that
would picture Venzs, muft take the Eyes of one,
the Cheeks of another beautiful Woman, and fo
other Parts, to make a complete Baauty 5 fo 1o
deitnea.e an abiolute Tyrant, the Cruelty of /-
chaird theThird, and all the Subtlety, Treachery,
deep D.ffimulation, abominable Proj.és, and dif-
honourable Shifts that ever were feparately inany,
that [wayed the Euglifb Scepter, conipired together
to make their Habitation in this whited Wall.
Thereiore I humbly pray, That as he has made
himiclf a Precedent in committing fuch horrid
Acts, which former Kings and Ages knew nor,
and have been afraid to think of, That your Lord-

fhip
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flip and this High.Court, out. of your fublime
Wifdoms, and for Juftice-Sake, would make him
an Example for other Kingdoms for the time to
come, that the Kings of the Earth may hear and

ﬂ':":'l'ﬂ:.v

LSRRG

The Fournal of the Trial of K. Chatles I

%i%ﬁﬁ?ﬁﬁ EE A By mm&@mmmm
2L A S O AU R AR RN

1‘0'9_9;

fear, and do no more fo wickedly ; that-he,
which would not be a Pattern of Virtue, and Ex-
ample of Juftice in his Lifé, may be a Precedent
of Jultice to others by his Death.

ik

The Fournal of the High-Court of Fuflice, for the Trial of ](mg
CHARLES L. as it was read in the Houfe of Commons, and
attefted under the Hand of Phelps, Clerk to that Court 5 with
Additions by J. Nallon, LI. D. |

An A& of the Commons of England, affem-
bled in Parliament, for erecting of 2 High
Court of Juftice, for the Trying and Judg-
ing of Charles Stuart King of England,

(G cf}r- :::I fereas it 15 noforicus, Tbat Charles Stuarr,
%j‘ (& tbf 6w King of l._.ngldnd, 10! coittent
.‘, _--h' with thofe many Encrocchitenis wobich bis

2! Predeceffors had inade upon the People in
hjez: ]ug/ﬂ.r aird Freedoins, bath bad o -:u:fn.é'd De-

S2it tatally to fubvert the Antient and Fundamental
Lews and Liberties of this Nation, and . in their

Place to introduce an Arbitrary aiud Tyramiical Go-

verimient 5 and thal befides all other evil Weys and
Meais to bring this Defign to pafs, be bath pirofecnt-
eld it with Fire and Swoird, levied and maintainad a
critel [Var in the Land, ageinft the Parlianent and
Kiigdoim, whereby the Country hath beci wiferably
coafid, the publick Treafire exhoufled, Tradz decay-
ed, *E:cr{, sitds of People wmrdered, and infinite other
ﬂ:ﬂf/}fbquj committed : For all which bigh and trea-
Joircisle Offcuncesy the fuid Charles Stuart might long
Juzee juftiv bave been broaght to- exeinplery and con-
£ .""ﬂ .P”F{ﬂ.?u’w”‘ IV beicas f}‘ﬁ? the Par ZH'ZHJEFH' well
ha: oing ihat the Reftraint and Imprifeiiment of bis
Pﬁ;ﬁfz cfter it bad pleafed Ged to delrver bim into

their Heinds, world bave quicted the Difteinpers of

ihe Kinadown, did forbear to proceed judicially n‘{anﬁ
biiit but forzd by ﬁ'“" Experience, that fuch their
Reii j/].rfﬁ fived only Lo enconrare bis aid bis Coiit-
P[I 25 i e Continiance ﬂf f;?fu et Pi ”L?:EEJ, aitd
z.rz raifing of e Comunsticits, Rebellions and Tnva-

Jious f_.”- Prevention therefore of the like or greater
Ticanveni e aid fo the cind o Chief Officer ¢+ Ma-

_;fr"n-:’ :.-J‘? fut “ULE R ﬁ'h' f?ff t’(’jf 'P; ﬁ:[;h;}f,’ I;(I?f{;;gf_ﬂ}!
aid i sisfly o fmagine o contiive the Enflaving
cr L)t;fr.n w7 of the Lnglith Nation, and to expelf
Luf u"m" /T? r.‘"'"fr-.’:g Bﬁ' 17 6; ﬁ'ﬁ:dcd aiid esiafled
Zx) he, C.m: 29315 ;.rf I’:.«fmusz-;, mm’ zr 15 r,_ru{}’ 7'

mas Loia l He Oner C:omwcll Hmry Ire-
ton, £ i¥ires; 8. rlardrefls Wailer, Iamgb s 1Phi-
hip Sl“mon, *u:ntmc Wauton, Thomuas Hurri-
fon, Ldward Wh wdey, Thomes Pride, [faac Ewer,
Richard Tngolitby, Henry Mildmay, Efguires s
Sir Thomas Howywood, Thomas Lorg Grey of
Grooby, Philip Lgd Lluc William Lsrd Moun-
fon; S John Danvers, Sir Thomas iValeverer,

Baronet 5 Sir John Bowchicr, 3ir James Hirring-

tnn, St Wilham r’iihi, G, S} Henry Muddmay, peiuied ond 7 g":'refi to be Cmmﬁﬁu ers aid Tt

$i7 Thomas Wryoth, Kuighis; & William Maftham,

Yor. I.

Sir John Barrington, Sir William Brereton, Bad-
7onels s Robclthllop, William Heveningham,
Ljfzr:fz;e.s Llaac Pennington; Thomas Atkins, Row-
land Wilfon, Alderian of the City of London s
Sir Peter Wt.ntwor th, Kuight of zbff Bath 3 Henry
Martin, William Purefoy, Godfrey Bufvlie John
lrcnchard HerbertMorley, John Bt‘r:{ﬂ'ﬁ’ld Mat-
thew _Thomlinfon, John Blucl«:‘i[tone, Gi]bert Mil-
hington, Efguiresy Sir William Conftable, Barsnet s
Edmund L.udlow, John Lambert, John Hutchin-
fon, Efgzires; Sir Authur Hazlerig, Sir Michael
L,veﬁ,y, Barenets 3 Richard Salwey, Humphry Sal-
wey, Robert Tichbourn, Owen Roe, Robert Man-
waring, Robert Lilbourn, Adrian Scroop, Richard
Dean, John Okey, Robert Overton, John Hufon,
Jobn Defborough, William Goft, Robert Duc-
kenfield, Cornelius Holland, John
* Carey Efguires; Sir William Arm}fn 3 This supht
Baionet s John Jones Efg; Miles Cor- 1o 4 Carew.
bet, Francis Allen, Thomas Lifter,
Benjamin Wellon, Peregrine Pelham, John Gour-
don Efguires; Yrancis Thorp, Serjeant at Law
John Nute, Thomas Challoner, Algernon Sidney,
John Anlaby, John Moore, Richard
Darley, William Say, John v Al- b Alured.
dred, John Fagz, James Nelthrop,
Efquires y Sir William Roberes, Kuight 3 Francis
Laflels, Alexander Rigby, Henry Smith, Edmond
Wild, James Challoner, Jofias Berners, Dennis
Bond, FHumphry Edwards, Gregory Clement,
John Iry, Thomas Wogan, Lfquires; §ir Gregory
Norton Baronety John Bradthaw Serjeant at Law;,
Edmond Harvey, John Dove, John Ven Efguires;
_Iohn Fowks Aldeiinan of the City of London; Tho-
mas Scot Efgy Thomas Andrews Alderinan of the
City of Loondon; William Cawley, Abraham Bur.
rell, Anthony Stapeley, Roger Gratwick, John -
Dawns, Thomas Horton, llmmﬂ.s Hammond,
George Fenwick, Efguires; Robert Nicholas Ser-

Jean! 2t Lutw s ‘Robert Reynolds, John Lifle, Ni-

cholas Love, Vincent Potter, Efguires; Sir (:llbert
Pickering Bar:. John Weaver, Roger Hill, John
Lenthall Efguires 5 Sir Bdward Buinton s John
Corbet, Thomas Blunt, Thomas Boon, Auguftine
Garland, Auguftine Skinner, John Dixwell, George
Fleerwood, Simon Meyne, James Temple, Peter
Tempie, Dantel Blagrave Efgiiresy Sii Peter Tem-
ple, Kit. and Bart. "Thomas Wayte, John Brown,
Jehn Lowry, Efguires fhel! oe, and are bereby af-

1?’”1"5
Jeir the Hearing, h}fﬂ’f and Sdjudzing of the f '
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Charles Start.  And the [aid Commiffioners, or any
twenty, or more of them, fhall be and arc hereby out-

therized and conftituted an High Court of Fuftice, to
mect and fit at fuch convenient Time and Place as by
the fuid Commiffioners, ar the wajor Part of lwwenty,
or moie of them, under their Haunds and Seals, fhall
be appoinied and notified by publick Proclamalion at
1he Great- Hall o Palace-Yard at Weltminfler ; end
to adjourn from time to time, and froi place to place,
as the faid High Court, or major Part thereof meetiig
fhall bold fit 5 and to take Order for the charging of
hisit the faid Charles Stuart with the Criines and Trea-
fons above-mentioned, and for the receiving of bis pei-
fonal Anfewer therewito 5 and for the Exainination of
Witnelfes upon Oath, which the Court hath bereby
Authority lo edininifter, or other<oife, and taking aiy
other Evidence concerning the fame, and thereupoi :
or in default of fuch Anfwer, to proceed to firal Sci-
tence, according to Fuftice and the Merit of the Ceufe;
end [uch final Seutence to execute, or caufe Lo be exe-
cuted, fpecdily and impartially. Aad the faid Cottit 15
bereby authorized aid required to appoint and direl?
ell fuch Officers, Attendants, and other Girewmfiarces,
as they, or the major Part of thein, fball in any fori
judge neceffary or ufeful for the ordeily and gfa{f il
naging of the Premifes. Aud Thomas Lerd Fairiax,
the General, and all Officcrs and Soldiers under bis
Command, and all Officers of Fuftice, and other <well-
affelted Perfons, are bercly antherized and required
10 be aiding and affiffing wito the jaid Court in the due
Execution of the Truft bheieby committed,  Provided,
That this A%, aind the Authority bereby granled, do
continue in force for the Space of one Month, from ti:
waking bereof, and no longer,

Hen. Scobell, Cler, Parl, Doin. Con.

In purfuance of which faid A¢t, the Houfe of
Commons ordered as followerh, wiz.

Die Sabbati, 6 Jan, 1648.
Rdered by the Commons affembled in Parlia-

ment, T hat the Commiflioners nominated in
the A&, for erecting of an High Court of Jultice
for the trying and judging ot Charles Stuart, King
of England, do meet on Monday next, at Twoof the

- Clock in the Afternoon, in the Paiiied Chamber

By Virtue of which faid recited A&, and of the
fa1d Ordergrounded thereupon, the Commifiioners
whofe Names are here under-written, met on Aon-
day the {aid 8th Day of Fenrary, 1648, n the faid
Paiuted Chamnber, at.Wefkminfter 5 where the faid
Act was openly read, and the Court cailed.

“Gregory Clement Llq;
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Sir Fobit Bourchier.
Sir Henry Mildmay.
Fames Challoner Elq;

Fobn Qkey Efq;

Fobn Carew Elq;
Peregrine Pelbam Efg,
Fiancis Laffells Efg;
Jobi Dowues Efy,
Jobn Brown Elq;
Fobn Hutchinfor Elg;
Miles Corbet Ei’q,
Humphrey Edward; Efg;
LEdmond Haruvey Efg;
William Goff Efq;

Fobn Fry Elg;,
Anguftine Garland Liq,
Deiiel Blagrave Elqy
Robert Tichbourne Elqs
Will. Heveningbam Elqg;
William Purcfoy Elqs
Fobn Blackiftone Efq;
William Lord Nonnfon.

“The Commiflioners of the Court being, as afore-
fatd, met, and wnforming themfelves of the Tenor
of their Commiffion, they accordingly appoint
thre fard Court 1o be holden in the fame Plice on
IV ednefday the 1oth of the faid Month of Yanuary,
and ordered Proclamation thereof to be made’in
the great Hall at Freftininfler by Edwaord Dendy,
Serjeant at Arms; authorizing him thereunto by
Precept, under therr Hands und Seals, in thele
Words following, <z, -

Y Virtue of an At of the Commons of Fo-
£ ) load, affemblod ia Parliament, for crré‘rinrrl:)t'
an High Court of Jultice for the trying and j:ﬁn-.
ing of Chailes Stuar, King of Englaind, we, wh(ﬁi:
Naines are hereunder written, (being Commiffio-
ners, among(t others nominated in the {ajd Adt)
do hereby appoint, That the High Court of Juf-
tice, mentioned in the faid A&, fhall be holden
in the Painted Chastber, in the Pulace of Il
ainficr, on Wednefday the 1oth Day of chis Inftant
Faeunuary, by One of the Clock in the Afterngon.
And this we do appoint to be notified by publick
Procluiming herzof in the grear Hall ar IVefkitin -
fter To-morrow, being the gth Day of this Inftant
Januaiy, betwixt the Hours of Nine and Fleven
i the Forencon. In Teftimony whereof, we
have hereunto fet our Hands and Seals this Sth
Day of January, Auno Dowini 1648,

We the Commiflioners, whole Names are here-
unto fubleribed, do hereby authorize and ap-
point E£dwward Dendy, Scrjeant at Arms, rto
caufe this to be proclimed, according to the
Tenor thereof, and to make due Return of the

fame, with this Precep, to the faid Court, at
the T'ime and Place above-mentioned.

Sealed and fubferibed by

Williainr Moufen, Jebit Hefen,

Commiffioners prefent,

Themas Lord ‘Fairfax.
Oliver Cromwell Llqs
Henry Ireton Elag;

Sir Hardrefs Waller,
Valentine VWanton.
Edward Whaly.
Thoias Pride.

Ifaac Ewers.

Sir Gregory Nevton Bar.

Peter Temple Elg;
Fobi Ven BElgs

Thenas Challoncr Elg;
Heiivy Marten Efq;
Fobn Berkfiead 1i{qs
Gilbert Millingron Elq;

Richard Deane Elq,
Cornelins Holland Iiq;
Fobn Fones BEiq,
Fobir Alured Elq;
Henry Smith Efq;
Fobn Lifle Efg;
Fames Temple Elq;
Adrian Scroope Lilg,
Ednund Ludlew Yiq;
Febn Hufon Elq;
Thomas Harrifen T
Nicholas Love Efq,

Tho. Ld Grey of Grooby.

Sir Yobn Danvers.
Str Tho. Maleverer Bar.

Tha. Grey.

Oliver Cromiwell.
Gregory Norton,
Henry Ireton.

H. Edwards.
Jobin Hutchinfon,
Har, I aller,
Williaim Conflable,
Fobu Lifle,

Henry Martin,
Valenrine W auton,
Fobi Blackiftone,
Giloert Millingion.
Adrian Scigope.
Fames Temple,
Fames Challener.
Thomas Hary:foy,
Folm Fones,

Percgr. Pelbam.
Edioad Ludlyo.
Tobn Berkflead.
Peter Temple.
Edw, Whalev,
Febu Oley,

Reb. Tichbourn.
Thoinas Pride.
Henry Sinith.
Thomas Maleverer.
Thomas Challoner.
Folu Fry,

Fobi Bonrchicr.
Jobu Carew.
Arg. Garland,
Richard Degire.

Daniel Blagraze.
Which
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Which faid Precept is thus returned on the
Backflide,-viz. 1 have canfed due Proclamation to
be made hereof, according to the Tencr of the
Precept within written.

E. Dendy, Serjeant at Arms.

And in order to the more regular and due Pro-
ceedings of the faid Courr, they nominate Officers;
and accordingly chofe Mr. Afte, Dr. Doriflaus *,
Mur. Steel, and Mr. Cook, Counfel, to attend the
faid Court; Mr. Gresves and Mr. Fobu Phelps
Clerks; to whom Notice thereof was ordered to
be given.

Mr. Edward Walford, Mr. Fobn Powell, Mr,
“Yobn King, Mr. Phincas Payne, and Mr. Hull, are

chofen Meflengers to attend this Court,
v

Fanuary 9. 1648, according to the Precept of
the 8th Inftant, Serjeant Dewdy made Proclama-
tion for the Sitting of the faid Court in the Man-
ner following, viz.

About Ten of the Clock of the fame Day the
faid Serjeant, being attended with fix Trumpets,
and 2 Guard of two Troops of Horfe, himielf with
them on Horfeback, bearing his Mace, rideth into
the Middle of IVeftminfter-Hall; (the Court of Chan-
cery then fitting at a general Seal) where, after the
faid Trumpet founding, (the Drums then likewife
beating in the Palace-Tard) he cauled the faid Pre-
cept to be openly read: which being done, the
Houfe of Commons, at the fame time fitting, or-
der as followeth ;

Die Martis, g Jan. 1643,

Rdered by the Commons affembled in Parlia-
ment, 1 hat the fame Proclamation that was

made this Morning in WWeflininfler- Hall, touching
the Trial of the King, be made at the O/f £x-
chaige and at Cheapfide forthwich, and in the {ame
manner 3 and chat Serjeant Deidy, the Serjeant at
Arms, do proclaim the fameaccordingly 5 and that
the Guard that lieth in Paul’s do {ee the fame done.

In purfuance whereof, S:rjeant Dendy, about
Twelve of the Clock of the fame Duay, accom-
panied with-ten Trumpets, and two Troops of
Horfe, drawn out for that purpole in Paul’s
Church-yard, himfelf mounted, bearing his Mace,
march’d from thence unto the O/d Exchange Lon-
don 3 where, after the Trumpets had founded, he
made Proclamation as he had done before in /f-
minfber-Hall :  and from thence immediately
march’d to Cheapfide, making the like Proclama-
tion there alfo in manner as aforefaid. During all
which time all the Streets were throng’d with
Spectators, without the leaft Violence, Injury, or
Affront, publickly done or oliered.

Mercuriz, 10 Jan. 1648. Painted Chamber,

Commiffioners prefent.

Oliver Cromwell Elqy  Sir Fobn Danvers.
Henry Ireton Elqs Fobn Fry.
Siv Hardrefs Waller Knt,  Sir Gregory Norton.

Augaftine Garland,

Velentine Wanton Liq;
Peter Temple.

Edward Whaley Elg;

Thatias Harrifon BIq;  Daniel Blagrave.
Thoinas Pride Elq; Fobn Ven,

Sir Tho. Maleverer Bay,  Henry Martes.
Fames Challoner. Williain Purefoy.
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Peregrine Pelbam Elq;
Fobn Moor Yiq;

"Yobn Blackiftone.
Gilbert Millington.

" Edmond Ludlow. Hilliam Say Elas
Fohn Hutchinfon. Francis Laffels Elg;
Fobn Corbet. Henry Smith Efqs
Robert Tichbourne Efqs ~ Thomas Scot Efq;
Quweir Roe Efqg; Nicholas Love Elq;
Jobn Deane Elq; Vincent Potter Bigs

Jobn Hufon Elqs
Cornelins Holland Efq;
Fobn Carew Elg; Jobn Lifle Elqgs
Thomas Lifter Efqs Fobn Okey Efg;

Sir Henry Mildnay Kot Folu Berkfiead Efqs
D omas Challoner Efq;

Adrian Scroope Elq;
Fobn Divwell Elgs

The Court being {at in the Place aforefaid, be-
gan to take into Confideration the Manner and
Order that they intended to obferve at the King’s
Trial, and appointed two Uthers of the Court, viz.
Mr. Edward alford and Mr, Powel; and Mr.
Litchman was chofen a Meflenger to the Court.

Fobn Bradfbew, Serjeant at Law, a Commiffio-
ner of this Courr, "was then chofen Prefident of
the faid Courr; who being abfent, Mr. Say, one
of the Commiffioners then prefent, was appointed
Prefident pro tempore, and until the faid Serjeant
Bradfhaw {hould attend the fuid Service. The faid
M. Sey accordingly took his Place, and gave the
Thanks of this Court to Mr. Gariaid, one of the
Commiflioners of this Court, for his great Pains
by him {ormerly taken abour the Bufiaels of this
Court.

The Court were informed of the great and im-
portant Impioyment thac at prefent lay upon Mr.,
Greaves, 1n the behalt of the Commonwealth,
from which he cannot b2 fpared,without Prejudice
to the Publick 5 and it was therefore moved in his
behalf, that he might be excufed from attending
the Service of one of the Clerks of the faid Court;
which the Court admitted as a {ufficient Excufe:
And thereupon Mr. Audrew Broughton was named
and appolnted one of the Clerks of this Court,
with Fobn Phelps. The faid Fobu Phelps bring
then fent for by a Meffenger of the Court, and ac-
cordingly making his Appearance, was command-
ed to attend the faid Service ; who atrended the
fame accordingly. And a Mefifenger of the Court
was {ent to {ummon the faid Mr. Brough:on.

Mr. Afke, Mr. Steel, Dr, Doriflaus, and Mr.Ceol,
are appointed Counfel in the bzhalf of the Com-
monwealth, to prepare and profecute the Charge
againlt che King, according to the A& of the
Commons affembled tn Parliament 1n that behalf;
and, in particular,the Court did appoint Mr. Steef
Attorney, and Mr. Cook Sollicitor, to take care
thereof.  And the Aé for conftituting the faid
Court was ordered to be tranfcribed, and delive-
red ro the faid Counfel; which was done accord-
1ngly. :

Mr. Love, Mr. Lifle, Mr. Millington, Mr. Gar-
land, Mr. Marten, Mr. Tho. Challoner, Sir Fobi
Danvers, and Sir Henry Mildmay, or any Two of
them, are appointed a Committee, to confider of
all Circumftances in matter of Order or Method
for the carrying on and managing the King’s
Trial 5 and for that purpofe to advife with the
Counfel affigned to prove the Charge againft the
King, and to make Report therein the dext Sit-
ting: And the Care of the Bufinefs is particularly
recommended to Mr. Lsve.

® He avas afterwvards fent by the new Commonaxealth as their dgent to the States of Holland, but tne fame Night that be ar-
rived at the Hugwe, avas barbaronfly affafinated, as be wvas at Suppery by fix Scotchmen in thy Train of the Marqaifs of Montrofs.

Vor. L.

6 N 2 Edward
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Edward Dends, Serjeant at Arms, made return
of the Precept of the 8th Inftant, for proc[alm-
ing the Sitting of the Court ; which was received:
The faid Serjeant Dendy having proclaimed the

fame by the found of Trumpet in W eftminficr- Hall,
as alfo at the Old Exchange, and in Cheapfide.

Edward Dendy, Serjeant at Arms, is appointed
Serjeant at Arms to attend the faid Court : Mr.
Fobn King is appointed Cryer of the faid Court.

The Court having thus made Preparations for
the faid Trial, (during all which Time they fat
private) the Doors are now opened for all Par-
ties, that had any thing to do there, to give therr
Attendance.,

Three Proclamations being made by the Cryer,
the A& for conitituting the faid Court was openly
read, and the Court called : The Commflioncrs
prefent were as before named.

The Commiffioners that were abfent were or-
dered to be fummoned to attend the faid Service 5
and Summons were iffued forth accordingly.

The Court adjourned itfelf till Friday, Fan. 12,
at Two of the Clock in the Afternoon, to the
fame Place.

Fan, 12, 1643,

T which Time the Commiffioners prefent
were as after named.

Die Veneris, 12 Jan, 1648, Painted-Chamber.

Commiflioners prefcnt.

Oliver Cromnwel] Elg; Thoinas Pride lqs
Sir Fobu Danvers. Fobi Lifle Eigs
Thomas Hammond Efqs  Owen Roe Elg;
Percgrine Pelbam Elq;  Thomas Scot Elgs
Heibert Moiley Ela; Yobn Foues Elqs
Fames Temple Elqg; Fobn Carew Elq;
IWilliam Say Elqg; Fobu Fagg Elqgs

Henry Marten Elqs
Yobn Blackiffoie Elqs
Fobn Dove Elqs
Henry Smith Elqs
Yobn Ven Elqs

Fobn Dowus Elas
Nicholas Love Elqs
Ghomas Herrifon Eiqs
Fobun Beirkjlead 111q;

Fobn Hufon Elq;

Sir Fobn Bonchier K,

“Yobn Bradfhaw Serj. at
Law.

Gilbert Millington Eiqs

Fohn Moor Elg;

Fobn Brown Elgs

Fobn Fry iq;

Sir Hardrefs Walleir Kt.

Adrian Scrocpe Elqs

Thomas Challoncr Elqs

‘With divers more.

Serjeant Bradfbaw, upon fpecial Summons at-
tended this Court, being one of the Commiflioners
thereof. And being, according to former Order,
called to take his Place of Prefident of the faid
Court, made an earneft Apology for himfelf to be
excufed 3 but therein not prevailing, in obedience
to the Commands and Defires of this Court, he
fubmitted to their Order, and took place accord-
ingly. And thereupon the faid Court ordered con-
cerning him asfolloweth, viz. That John Bradihaw,
Serjeant at Law, who is appointcd Prefident of 1his
Court, fboudd be called by the Namie, and have 1k
Title of Lord Prefident, and that as well without
as within the faid Court, during the Commiffion aid
Sitting of the faid Ceurt. Againit which Title, he
prefled’much to be heard to offer his Exceptions ;
but was therein over-ruled by the Court.

Mr. Andrew Broughton attended according to
former Order: And 1t was thereupon again order-

ed, That Ardrew Broughton and Fobu’ Pheips, Gent,

be, and they are hereby conftituted Clerks of the
faid Courrt, and enjoined to give their Attendance
from time to time accordingly.

Rdered, That the Counfel afligned, or fuch
as they or any of them fhall appoint, fha}i
have Power to fearch for all Records and Writings
concerning the King’s Trual, and to take into their
Cuftody, or order the producing of all fuch Re-
cords and Papers, or Copies thereof, by any Clerk,
or other Perfon whatloever, at or before the {3id
Trial, as they fhall judge requifite; the faid Coun-
{e] giving a Note under their Hands of their Re-
ceipt of all fuch Original Booksand Papers, which
they fhall fo take mro their Cuftody.  And chat
the {aid Ceunfel fhall have Power to fend for fuch
Perfon or Perfons ot or before the fuid Trial, and
to appoint, by Writing under their Hands, their
Attendance for the Service of the State 11 this By-
finefs, as they fhall think requifite, requiring all
Perfons concerned to yield Obedience thereunto
at their Perils,

Sir Hardyefs Waller Knight, and Col. Harrifen,
are ordered to defire the Lord General from time
to time to appoint {ufficient Guards, to attend and
guard the fuid Court during their Sitting,

Rdered, That Col. Tichbourne, Col. Roe, M.

Blackiftone, and Mr. Fiy, Members of this
Court, fhall and do make Preparations for the
Trial of the King, That it may be performed in o
Selezmn Menmer : And that they take care for o-
ther neceffary Provifions and Accommodations in
and about that Trial; and are to appoint and com-
mand fuch Workmen in and to their Affliftance,

as they fhall think fit,

Mr. Love reporteth trom the Committee ap-
pointed, fen. 10. nftant, to confider of the Cir-
cumftances 1n Matters of Order for Trial of the
King : And 1t is thereupon ordered, That in ma-
naging the Proceedings in open Courr, at the Time
of the King’s Trial, none of the Court do fpeak
but the Prefident and Counfel : and in cafe of any
Difficulty arifing to any one, that he {peak not to
the Matter openly, but defire the Prefident that
the Court may pleale to advife. By which Order
it 1s not Intended that any of the Commiflioners
be debarred, at the Examination of any Witnefs,
to move the Lord Prefident to propound fuch
Queltion to the Witnefs, as fhall be thought meet
for the better difquifition and fAinding out of the
Truth. |

Ordered, That there fhall be a Marfhal to at-
tend this Court, 1f there be Caufe.

Ordered, Thart the Lord Prefident and Coun-
fel do manage the Trial againit the King, accord-
ing to Inftructions to be given them by the Court s
and that the Commiteee tor confidering of all Cir-
cumitances for the managing of the King’s Trial,
do confider of Rules and Inttructions in that be-
half'; ard are to conlult with the Counfel, and ad-
drefs themielves to the Lord Prefident for Advice
in the Premifes. ‘

Ordered, That the Counfcl do bring in the
Charge againit the King on Monday next,

The Committee for conflidering of the Circum-
ftances of Order for the King’s Trial, together
with Sir Hardrefs IWeller, Col. Whalry, Mr. Scot.
Col. Tichbanrne,Col.Harrifon, Licut, Gen, Gromavell,

and
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and Col, Deane, are appointed to confider of the

Place for trying the King, and make Report to- -

morrow in the Afternoon; and are to meet to-
morrow Morning in the Inner-Court of Wards,

~at Nine of the clock : And who elfe of the Court

pleafe may be there.

The Court adjourned itfelf till the Morrow in
the Afternoon, at Two of the Clock.

Sabbati, 13 Jan. 1648,

Roclamation being made, and all Parties con-
cerned required to give Artendance, the Court
15 called openly.
»
Commiflioners prefent.

Yobn Bradfbaw, Serjeant at Law, Lord Prefident
of this Court.

Oliver Cromwell Elqs Fehir Fagg Elq;

Henry Ireton Elqs Francis Laffls Elqs

Siv Hordrefs Waller Knt. Velentine Wanton Biq;

Edward Vhaly Efqy  Henry Smith Elq;

Thomas Pride Qs Humphrey Edwards Elq;

Jfan: Ewer Eig; Fobn Fry Efq;s

Sir Frbn Danvers. Sir The, Maleverer Bar.

Sir Gregory Norton. Will. Heveningham Elqg;

William P H?'tfffr‘,' E{‘q; ?g,ﬁ;; Diove Ef qs

Fobn Blackiftzsc Flg;s Fobn Venn Elfgs
Gilb:rt .MHZH,E*: il Efq, Thonias Scot Efq:
SivVilliam Cfiﬁ{}"ﬂiﬁfflﬁ’ Bar., 70)_’:}; Daowones Efq;
Yoon Hulchinjon Xigs Adrian Scroope Kiqs
[Wuliam Geffe €iqs Fohn Lifle Eiq;
Cornelivs Lioland Blqs  Auguftine Garland Liq;
Fobir Carewy Elg; Fobn Divwell Efq;
Thowas Chelloner 1(qs  Daniel Blagrave Eiq;
Algernon Siaey Elqs Yobu Brewn Elq,

Wiliam Say Llqs

The Court being to make further Preparations
for the King’s Trial, fit private. The Serjeant at
A s authorized to empioy fuch other Meflen-
gers as fhall be needful for the Se@rvice of the
Court, giving in theirr Names to the Clerks of
this Court.

Ordered, That the Serjeant at Arms do fearch
and fecure the Vaules under the Painted Chamber,

taking fuch Adiftance therein from the Soldiery
as [hall be needful,

Mr. Garland reporteth from the Committee for
confidering of the Place for the King’s Trial :
And the Court thereupon ordered, That the faid
Trial of the King fhall be in #efininfter- Hall
That the Place for the King's Trial thall be where
the Courts o! King’s- Bench and Chanceiy (1t 1n Weft-
sinfber-Hall; and that the Partitions between the
faid Two Courts be therefore taken down; and
that the Committee for m¥tking Preparations for
the King’s Trial are to take care thereof accord-
ngly.

S'Ij{he Court adjourned itfelf till Monday at Two
of the Clock in the Afternocon to this Place,

Lune, 15 Jan. 1643.

H R EE Proclamations -are made, and all
Parties concerned are required to give Al-
tendance.
The Court is called openly.

The 702{772{:[ of the Trial of K. Charles:I.

“Fobu Hutchinfon Llq;

101 3
Commiffioners prefent.

Yobn Bradfbaw, Serjeant at Law, Lord Prefident
| of this Court.
Vincent Potter Elq;
Augnftine Garland Eiq;
Fames Temple Biqs
Daniel Blagrave Efqs
Fobn Blackiftone Efqs
Oliver Cromwell Elqs

Fobn Deane Elqs
Fobn Berkflead Elq;
Iface Ewer Elq;
Robert Lilbourn Efq;
Thowmas Hammond Fiq;
Edward Whaley Liq;

Thomas Pride Elg; Robert Tichbonrne Efqs

Thomas Lord Grey of  ‘Fobn Fenes Elqs
Grooby. Fobn Downes Elq;

William Ld. Mounfon.  Sir Hardrefs Waller.

Sir Sobn Danvers. Thoinas Horton Efqs

Sir Fobn Maleverer Bar.  Henry Ireton Efq;

Sir Thomas Wroth. Algernon Siduey LElq;

Rebert Wallsp Flqs
Heury Marten Elgs
William Purefoy 1ilq;
Gilbert Millington Figs
Edwmond Ludlow Elqg;

Peter Tenple Biq;
Nicholas Lsve Elgs
Valentine Waunton Elq;
Fotm Lifle Eiqs

Fobu Veni Elfqs
Cornelizs Holland BAq;
Thowmas Scot Elqs. .
Sir 1 illizimConfialleBar,
Herbert Morley Elqs
Miles Corbet Ydqs
Fobir Firy Efgs
Williain Goff Elq;
Fobn Fagg Elg;

Adrian Scroope Elg;
Fobn Okey Liqs

Foby Hufon Elq,
Peregiine Pelbam Llq;
Thoimas Challoner Elqs
Fobn Moor-Elgs

Jobu Alured Elgs
Henry Smith Elqs Folm Carew Elgs
Faines Challoner Elqs Sir Henry Mildmay.
Huipshrey Edwar:s LIqs . Sir Gregory Norton Bar.

Fifty-cight Commiffioners prefent.

Here the Court fit private.

The Counfel attended, and prefented to the
Court the Draught of a Charge againft the King,
Which being read, the Court appointed Commii-
{ary-General Ireton, Mr. Millington, My, Maiten,
Col. Harvey, Mr. Challoner, Col. Harrifon, Mr.
Miles Corbet, Mr. Scot, Mr. Love, Mr. Lifle, Mr.
Say, or any Three of them, to be a Committee;
to whom the Counfel might refort, for their fur-
ther Advice concerning any thing of Difficulty in
relation to the Charge againft the King: Who
were likewife with the Counlel to compare the
Charge againft him with the Evidence, and to take
care for the preparing and fitting the Charge for
the Court’s more clear Proceedings in the Bufi-
nefles ; as likewife to advife of fuch general Rules
as are fit for the expediring the Bufinefs of the faid
Court, and ro mect the Morrow-morning at Eight
of the Clock in the Queen’s Gourt.

Col. Ludlsww, Col. Purefoy, Col. Hutchinfon, Col.
Scroope, Col. Deane, Col. Whalley, Col. Hufon, Col.
Pride, Sir Hardrefs Waller, Sie William Confiadle,
together with the Committee for making Prepa-
rations for the King’s T'rial, or any Three of them,
are appeinted a Committee to confider of the Man-
ner of bringing the King to the Court at his Trial,
and of the Place where he fhall be kept, and lodge
at, during his fatd Trial ;5 and to ke Confidera-
tion of the fecure fiwing of the faid Court, and
placing the Guards that fhall attend it, and are to
meet To-morrow Morning,at Eight of the Clock,
in the Laner Star-Chamber. .

The: Court taking notice of the Nearnefs of Hie
lary Term, and Neceffity they apprehended of zd-
journing it in regard of the King’s Trial, there-

upon
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upon were of Opinion, That it is fit that a Fort-
night of the faid Term be adjourned: And Mr.
Lifle 1s defired to move the Houfe therein.

Three Proclamations.
The Court adjourned itlelf till eduefday next,

at Eight in the Morning.

Mercurii, 17 Jan. 1648.

HREE Proclamations are made, and all
Parties concerned are required to give At-

tendance.
The Court is called.

Commiffioners prei’t‘n L,

JFohn Bradfbaw, Serjeant at Law, Lord Prefident

of this Court.

Oliver Cromawel! Lfq;
Edward Whall:y Efq;

Tho.L4. Grey of Groody,

Str Fobn Danvers.

Stir Fobn Malcverer Bar.

Sir Hardrefs IValler.
Fobn Blackiftone Llq;
Fobn Berkftead Efqs
Sic 7¥illiain Confiable
Fobi Hutchinfon.
Robert Tichbonrne.
Qwen Roe.

Adrian Scroope.
Richard Deane.
Fobn Okey.

Fobn Hufon.

Williain Goff.
Fobn Carcw.
Thowmas Pride.
Francis Alici,
Peregrine Pelbaim.
Fobu Mucr.
Francis Laffels.
Heniy Siuiih,
Faines Challoner,
Huigphrey Edzeards,
Fobu Iy,

Sir Gregory Norton.
Fobn Venn.

. Williain Cozeley,

Thomas Herton,
Themas Hammond.

Augiftine Garland. Ifaac Ewers.

Simon Meyne. Cornelius Holland.
Peter Teinple, Sir Fobn Bourchier.
Fobit Brown. Eamond Ludlew.
Thomas Scot. Ediiond Harvey,
Thomas Lifter. Edmond IVild.

Jobn Fones. . Thoinas Heath.
Vincent Potter. William Heveniugham.
Daniel Blagrave. Henry Marten,
William Say. William Purefuy.
Nicholas Love, Fobir Lifle,

Robert Lilbonrn,
. Fifty ix Comnuffioners prefent.

Ordered,, That the Commiffioners of this Court,
who have not hitherto appeared, be fummoned by
Warrants under the Hands of the Clerks of this
Court, to give their perfonal Attendance at this

Court, to perform the Service to which they are, |

by Act of the Commons of Exuglend affembled in

Parliament, appointed and required,

Ordered, That the Serjeant at Arms attending
this Court, or his Deputy, do forthwith fummon
all the aforefaid Commiffioners making defanlt,
who refide or dwell within twenty Miles of Londos.

Particular Warrants to every one ot them were
accordingly iflued forth for their Attendance,

Upon Report made by Col. Hutchinfon, from the
Committee to confider of the Manner of bringing
the King to Trial, &¢. the Court order as follow-

eth, viz.

Ordered, That Sir Rodert Cotton’s Houfe be
the Place where the King fhall lodge during his
Trial.

That the Chamber in Sir Robert Cottpn's
Houfe, next the Study there, fhall be the King’

Bed-Chamber.
That the great Chamber, before the faid Lodg-

ing-Chamber, be for the King’s Dining-Room ; .
and that a Guard, conlifting of thirty Officers, and
other choice Men do always attend the King,
who are to attend him at his Lodging above Stairs
and that two of the faid Thirty do always attend
in his Bed-Chamber.

That a Place for a Court of Guard, for 200
Foot-Soldiers, be built in Sir Rebert Cotton’s Gar-
den, near the Water-fide.

That ten Companies of Foot be conftantly upon
the Guards, for fecuring Sir Robert Cotton’s HHoufe ;
and thofe Companties to be quariered in the Court
of Reguefls, the Paintcd Chambai, and other necef-
{ary Places thereabours,

That the Patfage thac cometh out of the Old Pz-
lace inte Weftmirgter-11.11 be made up at the En-
trance of the faid Pailie, noxt the faid Guard.

That the top of the Stans at the Courtof W ards
Door have a Crofs-Bar made to it.

‘That the King be brought out ot Sir Roberr Cot-
ton’s Houfe to his Trial the lower way nto /Fgf-
minfler-Hall, and fo brought to the Bar in the Face
of the Court, attended by the abovefaid Guard
above Stairs,

That two Rails, of above forty Foot diftance
from the Place where this Court thall fic in I eft-
sitiftr-Hall, be made crofs the faid Hall: For the
eizectual and fubftantial doing whereof, this Court
do refer it to the Care of the Committee appointed
to conlider of the Manner of bringing the King
to Tral; who are likewife to take care for ratfing
the Floor in fuch part of the Hall as thev Myl
think fit, for placing of the Guards, And i, - 2
Rail, or Rails, from the Court down to the Hu;i-
Gate, be made, in fuch manner as they fhall think
hit, on the Conreirsn-Pleas fide, to keep the People
from the Soldiers,

That there be Guards fet upon the Leads, and
other Places chat have Windows to look into the
FHall,

‘That the General be defired from time to time
to fend and appoint convenient Guards of Horfe,
for the convenient Sicting of tise Courr.

That twenty Officers, or other Gentlemen, do
attend upon the Lord Prefident from time to time,
to and from this Court, thro’ /¥effininfter- Hail.

T'hat the Officers of the Ordnance do fend ug-
to this Court two hundred Halberts, or Partizans,
lying within the Tower of Leidsi, for the arming
of the Guards that are to attend this Court,

That at the time of the Trial of the King, the
Commuifionersdo, before their Sitting in the Courr,
meetin the Bxchequer-Chanber, and do from thence
come up to the Hall into the Court.

That all Back-doors from the Houfe called HeZ?
be ftopp’d up during the King’s Trial.

That Lodgings be prepar’d for the Lord Prefi-
dent at Sir sibirabam Williains's Houfe, in the New
Palec-Tard, during the Sitting of this Court; and
that a:] Provifions and Neceffaries be provided for
his Lordfhip.

That Sir Heary Milimey, Mr. Hollend, and Mr.
Edwards, do take care jor providing all Provifions
and Neceffaries for the King, during his Trial.

‘That Sir Henry Mildiay, Mr. Holland, and Mr.
Edwards, do likewife take care for all Neceffaries
for the Lord Prefident,

Ordered,
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Ordered, That the Commirtee for confidering
of the Manner of bringing the King to Trial, do
confider what Habiis the Officers of this Court
fhall have 5 who are to advife with fome Heralds
at Arms therein, and concerning the ordering of
the faid Officers. ‘

That a Sword be carried before the Lord Pre-
fidert at the Trial of the King.

That Fobn Fumpireys 124qs do bear the Sword
before the Lord Prefident,

That a Mace, or Maces, together with a
Sword, Le likewife carry’d before the Lord Pre-
fident.

This Court doth adjourn itfelf to Three of the
Clock mn the Afternoon,

Jan. 17. 1643. Poff Meridiem.

Three Proclamations. The Court 1s cleared of
Strangers; and they fit private.

The Charge againft the King 1s prefented by the
Counfel, and ordered to be recommitted o the
Comumireee appointed for Advice with the Counfel
concerning the Charge againil the King, who are
to contract the fame, and fit it for the Court’s pro-
ceeding thercupon, according to the ACt of Par-
liament in that behalf.  And the fame Commiteee
are likewife to take care for the King’s coming
to W effminfter to Trial, at fuch Time as to them
Zhall feem meet; and Lieutenant-General Croii-
cool] 15 added to the fud Committee.  And the
Counfel are to attend this Court with the fuid
Charge to-morrow at Two of the Clock in the
Afterncon. And thereupon

Ordered, That the Committee for confidering
of the Manner of bringing the King to Trial do
meet to-morrow Morning, at Light of the Clock,
in the Kxcheguer-Chainber.

The Court adjourned itfelf till the Morrow
.t two of the Clock in the Afrernoon, to the

Hime Place.

Fouvrs, 18 Jan, 1040.

-
L]

r‘[ I1 R EE Proclamations made.

Commifiioners preﬁ:nt.

Yobin Bradbaw, Serjeant at Law, Lord Prefident
of this Court.

Col. Tichbourne, one of the Commiflioners of this
Court, informeth the Court, T'hat he was with
Mr. Steel, Attorney of this Court, and found him
n his Bed very fick§ and by reafon thereof not
like, as yet, to attend the Service of this Court,
according to former Order, And defired him, the
faid Colonel, to fignify, That he, the faid Mr. Steel,
no way declimcth the Service of the faid Court,
out of any Difaffection to it; but profeffeth him-
{clt to be {o clear in the Bufinefs, that if it thould
pleale God to reftore him, he fhould manifeft his
good Affettion to the faid Caufe; and that it is
an Addition to his Afiction, that he cannot at-
tend this Court, to do that Service that they have
expected from him, and as he defires to perfarm.

T'he Court adjourned itfelf till To-morrowTwo
ol the Clock 1n the Afrernoon,

Veneris, 19 Jan, 1648.
rfHREE Proclamations. The Court called

openly. '

The Commiflioners prefent.

Jotm Bradfhaw, Serjeant at Law, Lord Prefident.
Henry Ireton. Peregrine Pelban,

Sir Hardrefls Waller Knt.  Thomas Challoner.

Ttoinas Harrifon. Algernon Sidugy.
Edward IVhalley. William Say.
Ifoac Ewers. Francis Lafels.

Williain 1d. Mounfon.
Sir Fobn Danvers.

Henry Smith.
Humphrey Edwards,

Sir Tho. Maleverer, Bar,
Sir Fobn Bourchier, K.
[Villiam Heveningham,
IVilliain Purefoy.

fobu Bertflead.

Yobn Blackiftone,
Gilbert Millington.
Fobu Hutchinfon,

Sir Michael Liveféy Kct.
Robert Tichbourne,
Ozven Rozoe.

Robert Lilbonrnz,
Adrian Scroope.
Richard Deane.

Fobn Hufon,

Cornclins Holland.

Fobu Joncs. |

Fobi Iry.

Sir Gregory Norton, Bar,
Fobn Dove.

T homas Scot.
William Cawley.
Thomas Hortoi.
Jobn Lifle.
Nickolas Love.
Vincent Potter,
Fobn Dixwell,
Stinon Meyne,
Peter Temple.
Fobn Brotwa.
Fobin Okey.
William Gaffe.
John Carew.

Here the Court fat private,

Oliverr Croizoell.
Edward IWhalle.

Tho. Ld. Grey ot Giooby.

Sir Febi Danveis.

Sir Tho, Maleverer Bar.

Sir Hardrels el
Febn Beriftead.
Fobn Blackiffone.
Sirl13 G am Confledle.
o Lutehiufon.
Redert Tichhoniuz.
Coineling Hollond,
Foln Moor
Richard Deane.
Fobir Okey.

7 hoinas Hasmsnd.
Fobit Caici.
Filiam Ld. Meunjon,

fobu [lufvi.
Thoinas Pride.
[Villain Cawley.
Henry Smith.

Peter Teinple.
Thomas Wegan,
George Fleetwood.
Francis Lajfels.
Adrian Scroope.
Peregiine Pelbain,
Folm Lry.

Sir Gregory Noiton.
Huizphrey Edwards.
Fooir Venn,

[Vitliain Purefy.
Stion Meyne.

Foby Brown.
Herbert Morley.

Here the Court [ic primtt:.

Col. Hutchinfon reporteth from the Committee
appotated to confider of the Habits of the Offi-
cers 3 and 1t is thereupon

Ordered, That three Gowns be provided for
three Ufhers, and three Clokes for three Mefien-
aers of this Court.

Mr. Millimgton reporteth from the Committee
for Advice-with the Counfel concerning the Charge
againit the King, that the Counfel have perfected
the Charge, and are ready ro prefent it.  He like-
wife reporteth the Draught of an Order, where-
by the Charge may, by the Command of this
Court,, be exhibited, rtogether with a Form of
Words, the Efic&t whereof the Committee think
fit to be pronounced by him that this Court fhall
appoint o to exhibit the faid Charge : which faid
Order and Form of Words the Court have with
fome Alwerations agreed unto as followeth,

It
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It is ordered, That Mr. Attorney, and in his
abfence Mr. Sollicitor, do, in.the behalf of 'th_e
People of. England, exhibit and bring 1nto this
Court 2 Charge of High-Treafon, and other high
Crimes, againft Charles Stuart King of England,
and charge him thereupon in the behalf aforefaid.

Tle Form of Words are as followeth :

My Lord,
‘A Ceording to an Oider of this bigh Court to e
divefted for that puipofe, Idoin the Nome
end on the Bebalf of the People of England, exhr-
bit and bring into this Court a Charge of High-
Tyeafon, and other High Crimes, whereof Ido ac-
ctife Charles Stuart, King of England, here prefeat.
And I do, in the Name and o the Bebalf aforefaid,
defive the faid Charge may be recerved accordingly,
and due Procecdings bad thereupon.

The Counfel likewife, according to Mr. Adr/-
lingtow’s Report, prefent a Draughe of the Charge
againft the King ; which was read the firflt, and
fecond, and third time, and referred back to the
faid Counfel, to make fome fmall Amendments as

to the Form thereof.

Ordered, That Commiflary-General fielon,
Col. I7halley, Col, Harrifon, Siv Hardrefs W aller,
or any Two of them, do appoint the Thirty Per-
fons that are by Order of the 17th Inftant to at-
tend the King, and the Twenty that are to attend

the Lord Prefident.
Ordered, That the Serjeant at Arms do {ecure

Mr. Squib’s Gallery by fuch Ways and Means as
he fhall conceive mect.

The Court adjourned itfelf till Nine of the
Clock To-morrow Morning.

Sabbati, 20 Jan. 1643.

'HREE Proclan.ations, and Attendance
commanded.

Ordered, That Sir Henry Mildinay be defired to
deliver unto Fobn Humpkreys Elgs the Sword of
State in his cuftody ; which faid Sword the faid
Mr. Humphreys 1s to bear before the Lord Prefi-
dent ol this Court.

The Court being {at as aforefaid, before they
engaged in furcher Bufinefs, the Serjeant at Arms
of the Houfe of Commons ¢ame thither, and ac-
quainted the Court, that the Houfe wanted thar
Members that were of that Court; the Court
thereupon adjourned till Twelve of the Clock.the
fame Day.

The Court accordingly met at Twelve of the
Clock. ‘Three Proclamations made.

- Painted Chamber, 20 Jan. 16438.

Commiffioners prefent.

‘Yol Brodfbaso, Serjeant at Law, Lord Prefident
ot this Court,

Tho.Ld. Grey-of Groody, Auguftine Gerland.

Heary Marten, Thowas Challoner.

Oliveir Crouiell, Nicholas Love.

Henry freton, William Cawley,

Fobn Venn,
William Purefoy.
Fobn Berkftead.
Yames Challoncr.
Peter Temple,
Thowas Harrifon.
Robert Tichbour ne.
Fobir Hutchinfon.
Sir Gregory Norton.

Sir Tho. Maleverer Bar.

Dairiel Blagiave,
Owen Roe.

Thomas Wogan.
William Sav.
Francis Lafjels.
Fobir Foues.

Sir Fohu Bourchicr.
Fobit Carew,

Jown Downes,
Fobn Fiy.

Sir Michael Livefe.
Sir Jeln Danvers.
Mr. Miilington.

Sir flardrefs Ialivr.

Tobn Hufon.

Flunphrey Edwards,

Ifaac Pennington Ald. of
London.

Fobu Brown,

Ldward Whall:y.

“Fobn Okey. |

Thowmas Pride.
Adrian Scroope.
Valentine Wauton.
Thomas Hammond.
Faines Temple.
Peregrine Pelban.
Thoias Lifler.
ldinond Ludlow.
Stinon Meyne,

D boimas Scot.
Ediiond Harvey,
IVilliain Lord Mounfou.
Lenry Swith.

Sic [V lliam Conflable
lfnac Eweers.

Sit Henry Mildimay.,
Antleny Stapely,

Tobir Blackiftsie.

Fere the Court {at private,

Ordered, That the Form and Method of the
Court’s proceeding unto, and in the reading of
the Commiflion by which they fit, fending for, and
bringing in the Prifoner to the Bir, acquainting
hum in brief with the Caufe of his bringing thither,
receiving and reading the Charge, and demarding
what the Prifoner fays thereto, be referred to the
Dilcretion of the Lord Prefident : as alfo, That in
cafe the Prifoner fhall in Language or Carriage
towards the Court be infoleat, outrageous, or con-
temptuous, that it be leit to the Lord Prefident
to reprehend him thercof, and admonith him of
his Duty, or to command the taking away of the
Prifoner; and if he {ee caufe, to withdraw or ad-

journ the Court, But as to the Prifoner’s putting

off his Hat, the Court will not infift upon it for
this Day ; and thae if the King defire time to an-
fwer, the Lord Prefident 1s to give him time.

Ordered, upon the Lord Prelident’s Defire and
Motion, That Mr. Lifle and Mr. Say, Cominiffio-
ners of this Court, be Afitftants to the Lord Pres
fident 5 and for that purpofe, it 15 ordered, Thar
they fit near the Lord Prefident in Court,

Mr. Solircitor prefented the Charee againft the
King ingrofled m Parchment; which was read,
and being by Mr. Sollicitor fiened, was returned
to him to be exhibited againit the King, in his
prefence 1n open Court. And thereupon the

Court adjourned itfelf forthwith to the Grear Hall
in Wefliinficr. |

The Manner - of the Trial of Charles Stuart,
King of England.

N saturday, being the 2oth Day of Faruaiy,
1£498. the Lord Prefident of the Fligh Court

ot Jultice, his two Afliftants, and the reft of the
Commiflioners of the faid Court, according to the
Adjournment of the faid Court from thé Parited
Chamber, came to the Bench, or Place prepared for
their Sitting, at the Weft End of the Great Hall
ac Weftizinfler 3 divers Officers of the faid Court, -
one and twenry Gentlemen with Partizans, and a
Sword and Mace, marching before them up nto
the
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the Court, where the Lord Prefident in a crimfon
Velver Chalr fixed in the midft of the Court,
placed himfelf, having a Defk with a crimfon
Velvet Cufliion before him: the reft of the Mem-
bers placing themfclves on each fide of him, upon
{everal Seats or Benches prepared, and hung with
Scarlet for that purpofe. The Lord Prefident’s
two Affilants fitting next of each fide of him,
and the two Clerks of the Court placed at a Ta-
ble {fomewhar lower, and cover’d with a Turkey
Carper; upon which Table was alfo laid che
Sword and Mace, the faid Guard of Partizins
dividing themfelves on each fide of the Court be-
fore them.

Three Proclamations are made, for all Per-
fons that were adjourned over thither, to draw
near.

The Court being thus fat, and Silence enjoin’d,
the oreat Gate of the Hall was fet open, to the
intent that all Perfens (without exception ) defirous
to {ee or hear, might come unto it: upon which
the Hall was prefently filled, and Silence again
ordered and proclimed.

After Silence proclaimed as aforefaid, the A& of
the Commons of Englend aflembled in Parliament,
for erecting a High Courtof Juftice for trying and
judging of Cha.les Stuart King of England, was
opealy read by c.n of the Clerks of the Courr.

The A& being read, the Court was called,
every Commiflioner prefent thereupon rifing to
his Name.

Weftminfler-Hall, Jan. 20. 1648,

Commiflicners prefent,
Yohu Bradfbaw, SerjeantatLaw, Lord Prefident,
Olizeo Cromwell, Ri.bard Deane.
ey dircton, Fohir Okey,
Sic Hard ofs Waller, o Hufon.
Vel utine Hanton, Williain Goffe.
Thoinas Havrifon. Cernelins Flolland,
Iedecard T haliey. Fohir {crew.
Thors Pride. Fobi Fones.
[feac 7. T hoiiias Liffer.
Tho. L. Giey of Grooby, Peregrine Pelbam.
17l ord Meanfon.  Francis Allen.
Sir Tohu Danvers. Thosias Challoner.
Sir Tho, Melevcrer Bar.  Fobin Moore.

Sir Fobir Bowichier Ko William Say.

Ifoac Pennington Alder- Fobu Allured.
man of Loudoi. Fraucis Laflels,

Henyy Maitii, Heury Smith.

IWilliain Friefoy.

Fames Challoner,

Yobn Beikfead. Flumiphry Edwards.
Fobn Blackiffeie. Gregory Clenent.
Gillert Millingion. Fobi Fiy.

SirtFilliam ConflableBar.  Sir Giegory Norton Bar.
Edimond Ludiswo, Edmond Harvey,

Yobin Hutchinfon. Fobn Ve,

Thomas Scot.
Williain Cowley,

Sir Michael Livefey Bar,
Robert Tichbouine,

Ozcen Roe. Antheity Stapeley.
Robert Lilboutire. Yobin Downs.
Adicon Scieope. Fobir LDixwwell.,
Thowmas Lorion, Stmcon Nieyne.
Thomas Liauinond, Tases Temple.
Yobi Lift. Peteir Tenple,
Nicholas Love. Daniel Blagrave,

Vincent Potter.
Anguftine Gasland,

Fobn Browa.

Vor. L.
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This done, the Court command the Serjeantat
Arms to fend for the Prifoner: and thereupon Col.
Tomlinfon, who had the Charge of the Prifoner,
within a quarter of an hour’s {pace brought him,
attended by Col. Hacker, and two and thiriy Offi-
cers with Partizans, guarding him to the Court,
his own Servants immediately attending him.

Being thus brought up in the face of the Court,
the Serjeant at Arms with his Mace receives him,
and conduéts him ftraight to the Bar, having a
crimfon Velvet Chair fet before him. After aftern
locking upon the Court, and the Pcople in the
Galleries on each fide of him, he places himfelfin
the Chair, not at all moving his Hat, or otherwife
fhewing the Jeaft Refpect to the Court; but pre-
fently rifeth up agamn, and turns about, Jooking
downwards upon the Guards placed on the leic
fide, and on the Multitude of Spectators on the
right fide of the faid great Hall: the Guard that
attended him, itn the mean time dividing them-
felves on each fide of the Courr, and hisown Ser-
vants following him to the Bar, ftand on the left
hand of the Prifoner.

The Prifoner having again placed himfelf in his
Chair, with his Face towards the Court, and Si-
lence being again ordered and proclaimed, the
Lord Prefident in the name of the Court addrefied
himifelf to the Prifoner, acquainting him, That
the Commons of Englend aflembled 1n Parlilament
being deeply fenfible of the Evils and Calamities
that had been brought upon this Nation, and of
the innocent Blood that had been {piltin it, which
was fixed upon him as the principal Auther ofit,
had refolved to make Inquilition for this Blood ;
and according to the Debt they did owe to God,
to Juflice, the Kingdom, and themfelves, and ac-
cording to that Fundamental Power thar refted,
and Truft repofed in them by the People, other
Means failing thro® his Defanle, had refolved to
bring him to Trial and Judgment; and had there-
fore conftituted that Court of Juftice, before which
he was then brought, where he was to hear his
Charge, upon which the Court would proceed ac-
cording to Juftice.

Hereupon Mr. Cook, Sollicitor for the Common-
wealth, ftanding within a Bar, with the reft of the
Counfel for the Commonwealth, on the right hand
of the Prifoner, offered o {peak 5 but the Prifo-
ner having a Staff in his hand, held 1t up, and
{oftly laid it upon the faid Mr. Cood’s fhoulder two
or three times, bidding him hold. Neverthelels,
the Lord Prefident ordering hium to go on, Mr.
Cook did, according to the Order of the Court ro
him dire€ted, in the name and on the behalf of
the People of England, exhibira Charge of High-
Treafon, and other High Crimes, and did there-
with accule the faid Chailes Strart King ot Eug-
land y praying in the name and on the behalf afore-
faid, that the Charge might be accordingly recev-
ed and read, and due Proceedings had thereupon.
And accordingly preferr’d a Charge in writing,
which being received by the Court, and deli-
vered to the Clerk of the Court, the Lord Prefi-
dent, in the name of the Court, order’d it fhould
be read.

But the King interrupting the reading of it, the
Court notwithitanding commuanded the Clerk to
read ir; acquainting the Prifoner, that if he had
any thingto fay after, the Court would hear him:
whereupon the Clerk read the Charge, the Tenour
whereof 1s as felloweth @ vz,

6 O
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¢ Nation to be flain; and by Divifions, Parties,
¢ and Infurre@ionswithin this Land, by Invafions

A Charge of High-Treafon, and other High

Crimes exhibited to the High Court of
Fuftice by John Cook Efg; Sollicitor-Ge-
neral, appointed by the faid Court, Jor
and on the bebalf of the People of England,
againfl Chales Stuart King of England.

HAT he the faid Charles Sinart being ad-
miited King of England, and therein tiuit-

ed with a limited Power to govern by and accor-
ding to the Laws of the Land, and not other-
wife; and by his Truft, Oath and Office, being
obliged to ufe the Power commiited to him,
for the Good and Benehit of the People, and for
the Prefervation of their Rightsand Liberties :
yet neverthelels, out of wicked Defign to erect
and uphold in himielf an Unlimitec and Tyran-
nical Power to rule according to his Will, and to
overthrow the Rights and Liberties of the Peo-
ple; yea to take away and make void the Foun-
dations thereof, and of all Redrefsand Remedy of
Mifgovernment, which by the Fundamental Con-
{titutions of this Kingdom were referved on the
People’s behalf, in the Righeand Power of fre-
quent and fucceffive Parliaments or National
Mectings in Council s he the faid Chailes §tuart,
for accomplifhment of fuch his Defigns, and for
the proteting of himfelf and his Adherents 1n
hisand their wicked Practices, tothe fame ends,
hath traitoroufly and malictoufly levied War a-
oainft the prefent Parliament, and the People
therein reprefented. Particularly, upon or about
the thirticth Day of Fuwe, 1n the Year of our
Lord 1642, at Beverly in the County of 2%k 5
and upon or about the thirrieth Day of Frly in
the Year aforefaid, in the County of the City
of Zort; andupon or about the four and twen-
tieth Day of uzgzft i the fame Year, at the
County of the Town of Nottiugham, where, and
when he fet up his Standard of War; andalfo on
or about the twenty-third Day of Oz, in the
fame Year at Edre-""Tand Keynton-ficld, in the
County of/arwick 3 and upon or about the thir-
tieth Day of Noevaider in the {fame Year, at
Brentford in the County of Afiddlefzz 5 and upon
or about the thirtieth Day of Augsff, inthe Year
of our Lord 1643, at Ceverfbam-Bridge near Rea-
dirg in the County of Berks; and upon or about
the thirtieth Day of Ofober in the Year laft men-
tioned, at or near the City of Glouceffer s and
upon or about the thirticth Day of November in
the Year laft mentioned, at Necwdury in the Coun-
ty of Berksy and upon or about the thirty-firft
Day of Fuly inthe Year of our Lord 1644, at
Cropredy-Bridgein the County of Oxon; and upon
or about the thirtieth Day of September in the laft
Year mentioned, at Bodmynand other Places near
adjacent in the County of Cornwall; and upon or
about the thirteeth Day of Noveméber in the Year
lalt mentioned, at Newdury atorefaid; and lpon
or about the eighth Day of Fuue, 1 the Year of
our Lord 16.15, at the Town of Leiceffery and
alfo upon the fourteenth Day of the fame Month
in the fame Year, at Nafeby- Field in the County
of Nowthampton: At which feveral Times and
Places, or moft of them, and at manyother Pla-
ces in this Land, at {everal other Times within
the Yearsafore-mentioned,and inthe Year 1646,
he the faid Charles Stuart hath caufed and pro-

« cured many Thoufands of the free People of this

2.4 Car..

from foreign Parts, endeavoured and procured
by him,and by many otherevil Ways and Means,
he the faid Charles Stuart hath not only main-
tained and carried on thefatd Warboth by Land
and Sea, during the Years before mentioned, but
alfo hath renewed or caufed to Le renewed the
fald War againft the Parfiament and good Peo-
ple of this Nation, 1n this prefent Year 1648, in
the Counties of Kent, Effex,Suriey, Suffex, Mid-
dlefex, and many other Places of Englond and
IWalesy and alfo by Sea. And particularly, he
the Laid Chailes Stuart hath for that purpolegiven
Commiflion to his Son the Prince, and others;
whereby, belides Mulutudes of other Perfons,
many fuch as were by the Parliament intrufted
and employ’d for the Satety of the Nation, (be-
ing by him or his Agents corrupted to the be-
traying of their Truft, and revolting from the
Parliament) have had Entertainment and Com-
miflion for the continuing and renewing of War
and Hoftility againft the faid Parliament and
People as aforefaid. By which cruel and unna-
tural Wars by him the fnid Charles Stnert levied,
continted and renewed as aforefaid, much 1nno-
cent Blood of the free People of this Nation hath
been ipihr, many Families have been undone, the
publick Treafury wafted and exhaufted, Trade
obltrulted and miferably decay’d, vaft Expence
and Damage to the Nation incurred, and many
parts of this Land fpoiled, fome of them even
to deflolatton. And for further Prolecution of his
faid evil Defigns, he the {aid Charles Stuart doth
ftill continue hisCommiflions to the faid Prince
and other Rebels and Revoleers both £iug/ifl and
Foreigners, and to the Larl of Orisid, and to
the Jrifb Rebels and Revolrers afiociated with
him 3 from whom further Invafions upon this
Land are threatned, upon the procurement and
on the behalf of the faid Charles Stuart,

“ All which wicked Defigns, Wars and evil
Practices of him the {ad Charles Stuart, have
been and are carried on for the advancementand
upholdingofa perforal Interelt of Will and Pow-
cr, and pretended Prerogative to himfelf and
his I'amily, againft the publick Intereft, com-
mon Right, Liberty, Juftice and FPeace of the
People,of this Nation, by and for whom he was
intrufted as aforefaid.

¢ By .all which it appeareth, that he the faid
CherlesStuart hath been, and i1s the Occalioner,
Author, and Continuer oi the fuid unnatural,
cruel and bloody Wars, and therein Guilty of all
the Trealons, Murders, Rapines, Burnings,
Spoils, Defolations, Damages and Mifchiefs to
this Nationactedand committed in the faid Wars,
or occaftoned thereby.,

¢ And the faid Jobn Cook by Proweflation faving,
on the behall of the faid People of England, the
Liberty of exhibiting at any ume hereatter any
other Charge againdt the faid Clard.s Stuart, and
alfo cf replying to the Anfwers which the faid
ChartzsStrart thall make to the Premifes, or any

of them, or any other Charge tnat fhall be {o
exhibited; doth for the {aid Treatons and Crimes,

on the behalf of the faid People of Eugland,
impeach the faid Charles Stuars, as a Tyrant,
Trattor, Murderer, and a publick and rmplaca-
bie Enemy to the Commonwealtl: of racland ;
and pray that the faid Charles Seuar:, King of

¢ Euglond
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¢ Eugland, may be put to anfier all and every the
¢ Premifes; and that fuch Procéedings, Examina-
¢ nations, Trials, Sentences and Judgments may
¢ be thereupon had, as fhall beagreeable to Juftice.

Subfcribed, Fobn Cook.

The Prifoner, while the Charge was reading,
fat down in his Chair, looking fometimes on the
High Court, and femetimes on the Galleries; and
rofe again, and turned about to behold the Guard
and Spettators, and after fat down, looking very
{ternly, and with a Countenance not at all moved,
till thefe Words, wiz, Charles Stuart £ be 2 Tyrans,
Traitor, &c. were read; at which he laughed, as
he fat, i the face of the Courr.

‘The Charge being read, the Lord Prefident, in
the name of the Court, demanded the Prifoner’s
Anfwer thereto.

But the Prifoner declining that, fell into a Dif-
courfe of the late Treaty in the Ifle of #7ight, and
demanded, by what Jawful Authority he was
brought from the Ifle thither ? upbraiding the
Court with the many unlawful Aurhorities i the
World, inftancing in Robbers and Takers of Pur.
fes; pleading his Kingfhip, and thereby a Truft
comnitted to him by God by Defcent, which he
fhould betray, together with the Liberties of the
People in cafe he thould anfwer to an ynlawful
Power, which he charged the Court to be, and
that they were raifed by an Ufurped Power; and
affirmed, that he ftood more for the Liberties of
the People, than any of the Judges there fitting:
and again demanded, by what Authority he was
brought thither ?

To which 1t was replied by the Court, That
had he been pleafed to have obferved what was
declared to bim by the Court at his firft coming,
and the Charge which he had heard read unto him,
he might have informed himfelf by what Authority
he was brought before them; namely, by the Au-
thorityof theCommonsof Eugland affembled in Par-
liament, on the behalf of the People of Euglend ;
and did therefore again feveral timesadvife him to
confider of a better Anfwer; which he refufed to
do, but perfifted in his Contumacy. Whereupon
the Court at length told him, That they did expeét
from him a pofitive Anfwer tothe Charge ; affirm-
ing their Authority, and giving him to underftand,
that they were upon God’s and the Kingdom’s
Errand, and that the Peace ftood for, would be
better had and kept when Juftice was done, and
that was their prefent Work : and advifed him fe-
rioufly to confider what he had to do at his next
Appearance ; which was declared fhould be upon
Manday following, and fo remanded him to his
former Cuftody.

The Prifoner all the Time having kept on his
Hat, departed, without thewing any the leaft Re-
{pect to the Court: but going out of the Bar,
{aid, Hedidnot fear that Bill; pointing to the Ta-
ble where the Sword and Charge lay.

The Prifoner being withdrawn, three Procla-
mations were made, and the Court adjourned it-
felf to the Painted Chamber on Monday Morning
then next at Nine of the Clock; declaring, thac
from thence they intended to adjourn to the fame
place again,

[ Bat that the Reader may bave the fnlire Relation
of this deplorable Tragedy, I bave fiom the moft Au-
thentick Prints inferied at laige the interlocutory Paf~
Joges between the King and Bradlhaw, of which

M. Phelps in bis Fotrnal gives ouly @ fuccingt A -
coint 5 Wwhich teke as. follows. ]

His Majefty with his wonted Patience heard all
thefe Slanders and Reproaches, fittingin the Chair;
and looking fometimes on the pretended Court,
fometimes up to the Galleries ; and rifing again, .
turned about to behold the Guards and Spectators
then he fatdown, with a mateftick and unmoved
Countenance, and fometimes {miling, efpecially at
thofe Words, Tyrant, Traitor, and the like.

Alfo the filver Head of his Staft’ happened to
fall off, at which he wondered; and fecing none
to take 1t up, he ftooped for it himfelf,

The Charge being read, Bradfbaw began':

Sir, You have now heard your Charge read;
containing {uch Matters as appear in 1ty you find,
that 1 the Clofe of it, 1t is prayed to the Couryy
in the behalf of the Commons of Eugland, that
you anfwer to your Charge. The Court expetts
your Aniwer.

King. 1 would know by what Power { am called
hither; I was not long ago in the Ifle of Wight,
how I came there, 1s a longer Story than I think
15 fit at this time {or me to {peak of; but there I
enter’d 1nto a Treaty with both Houfes of Parlia-
ment, with as much publick Fatth as it’s poffible
to be had of any People in the World, 1 treated
there with a number of honourable Lords and Gen-
tlemen, and treated honeltly and uprightly; I can-
not fay but they did very nobly with me, we were
upon a conclufion of the Treaty. WNow I would
know by what Authority, I mean lawfuly there
are many unlawful Authorities in the World;
Thicves and Robbers by the Highways; but I
would know by what Authority I was brought
from thence, and carried from place to place, and
I know not what: and when I know by what law-
ful Authority, I fhall anfwer, Remember I am
your King, your lawful King, and what Sins you
bring upon your Heads, and the Judgment of God
upon this Land; think well upon i, I fay, think
well upon 1t, before you go further from one Sin
to a greater: therefore let me know by what law-
ful Authority I am feated here, and I thall not be
unwilling to anfwer. In the mean time I fhall noc
betray my Truft 5 I have a Truft committed to
me by God, by old and lawful Defcent, I will
not betray it, to anfwer to a new unlawful Au-
thority : therefore refolve me that, and you fhall
hear more of me.

bradfbazs. If you had been pleafed to have ob-
ferved what was hinted to you by the Court, at
your firft coming hither, you would have known
by what Authority; which Authority requires
you, 1n the Name of the People of Eugland, of
which you are eletted King, to anfwer.

King. No Sir, I deny that.

Bradfhaw. If youacknowledge not the Autho-
rity of the Court they muft proceed.

King. 1 do tell them fo, Eugland was never an
Elettive Kingdom, but an Hereditary Kingdom
for near thefe thoufand Yearss therefore let me
know by what Authority I am called hither: I do

ftand more for the Liberty of uly People, than
any here that come to be my pretended Judges;

and therefore let me know by what lawful Au.
thority I am feated here, and I will anfiver it;

otherwife I will not anfwer it.
Bradfhaw. Sir; How +well you have managed
your Trult, is known: your way of Anfwer is to
6 O 2 Inter-



1020

interrogate the Court, which befcems not you in
this Condition. You have been rold of 1t twice
or thrice.

Kimy. Hcre 1s a Gentleman, Liectenant-Colonel
Ccbbet ; afk him, if he did not bring me from the
I of Wight by force. 1 do not come here as
fubmitting to the Court: I will ftand as muca for
the Priviledge of the Houfe of Commons, rizhtiy
underitood, as any Man here whatloever. 1 iee
no Houfe of Lords here, that may conflitute a
Pirliament; and the King too fhouid have been.
Is this the bringing of the King to his Parhiamen:?
1s this tae bringing an end to the Treaty in the
publick Faith of the World? Let me {ce a legal
Authority warranted by the Word of God the
Scripturces, or warranted by the Conftirutions of
the Kingdom, and 1 will aniwer.

Bradfoac. Sir, You have propounded a uef-
[iﬂn, :nd have becn ani'wrrtd. Seﬁing you wﬂl
rot anfwer, the Court will confider how to pro-
ceed : in the mean time, thofc that brought vou
hither, are totake charge of you back again, The
Court defires to know, whether this be all the
Anfwer you w1}l gtve, or no.

King. Sir, [ defire that vou would give me, and
all the World, Satifaction inth.s: let meteli vou,
it 1s not a fl gt thing you are about. 1am Iworn
to keep the Peace, by that Duary 1 owe 10 God
and my Country, and Iwiildoirtotne 11ft Breath
of my Body ; asd tiercfore you fhall do wel! to
{atisty firft God, znd thea the Country, by what
Authority you ¢o 122 1f you do 1t by an ulurped
Authority, you cannot anfwer it. There 15 3 God
11 Heaven, that will eall you, ard ali thar give
vou Power, to account.  Sausty me 1n thar, and
i will antwer; otherwife I betray my Treft, and
the Liberti.s of toe People : and therefors think
of that and then I fhail be wiiling. For I do
avow, that it is as great a Sin to withft.nd lawtul
Autority, a¢1t 15 to fubmit to 2 ryrannical orany
otherwaystnliwtui Auzhority s andtheretoretaticy
God and me, and 21 the World inthat, and you fhull
receive my Asiwer. I notatraid o1 that Bidl.

Brechaw. The Co. . expects you fhould give
thom a fisal Antwer, their Purpole 1s 10 adjeurn o
Aendar nexe: if vou do not faudy yourfelf, tho’
we do tell you our Authonty; we are {atisfied
with our Authority, and 1t 15 upon God’s Autho-
nty aad the Kingdom's, and that Prace you {peak
ot wil} be kept 10 th2 doing of Jultice, and that’s
our prefent Work. *

A7inz. For antwer, let me tll you, you have
fhewn no lawful Authority to fansfy any reafona-
ble Man.

Bradilazc. That 1s 1n your Apprehenfion; we
are fatished that are your Judges.

Kinz. "I's not my Apprehepfion, nor yours
ncither, that ought to decide It

Braibzw. The Court hath heard you, and you
are 1o be difpofed of as they h.ve comnanded.

So commandirg the Guard to take him away,
his Majelty only repied, #'ei, 87!

And at his going down, pontirgwith his Staft

toward the (*) Sword, he aid, [ds nst fear chat.
As he went down the flairs, the People 1n the

Halicrv’d out, Ged fave the Aing ! notwithitanding

fome were it there by the Fuction to lead the
Climour tor Juttice, [ Nalon.

(*" Jris Bil ;o Phelps’s 7osenals wwhich Bal acas the Charge, and lzy near :le Sne d of State.
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Painted Chamber, 22. Jan, 1648,

Commiflioners prefent.

Jobn Bradbew, Scrjeantatlaw, Lord Prefideat.
ot this Court,

Hlltzm Say.
Fotn Downs.
Edwerd #'bal ey.
Francis ilon.
Sir Tho. Maleverer Bur.
Falentine 71 cuton,
Peter Temple,
Feim Frv.
T leiras Seol.
Herry Suitth,
Tocizcs Pria.
ugnftine Gariand.
Febn Ve,
Sir Foin Bourch:er.
IViitain Purcfi
Sici] liam Conflebie Bar.
Laac Penammgten Alder-
min ¢f Londen.
Tesmas Harvifsn.
Imeand Hairwey.
Yol Hu:chinion.
Oiiver Cromzesdd.
Tho. LA, Grey of Grochy,

Sir Gregoiy Norion Bar.

Rolert Wellsp.
Teumzs Tentl:.
Q::r Ree.
R."t'i",lfd Deare.
Ii:liam G.’f{’.
Froazis Lajjeds.
EJ ?E:'ﬁ?.?d L: fj.:i P

William Carwly.
Gilbert Millington.
Sir Hardrcfs Waller.
Antheny Stapeley.
Fobn fanes.
Nicholas Love.
Fobn Carew.
Tho. Andrews Ald.of Lon.
liaac Ewer.
Fabn Hufon.
Cornelius FHlolland.
Hempbroy Edicards.
tincent Potter.
?ﬁbﬂ O;é'rj‘
Yobu Blackfone.
Theinas Hammond.
Daniel Blagrave.
Hilliam Heveninghbom.
Sil' Jvf : r.‘i"t? E! L;‘L‘c} f_}*.
Yobu Berlftead.
Pereorine Pelbam.
T Dszucs.
Adricn Scracpe.
Tobn Dixwedl,
Foby Nosre.
Rebert Tichocusne.
Janmes Challszer,
Grezery Clement.
Vi Lord Mounfon.
Henry Aaiiin.
Thimias Chalion:r.

Sixty Two Commifficaer; prefent.

cre the Court fit privace.

Ordercd, that the Committee for nominating
the Officers of this Court, tog:ther with the Com-
mittee for nominating the Guards, do confider of
an Allowance tor Dict of the Officers, and what
other Satistaétion they fhall have for their Service.,

Col. Herey informeth the Court, That he was
defired to fignify unto this Court, in the behalf of
Mr. Fcbn Corber, Member ot this Court, that his
Abtence 1s not from any Difaficction to the Pro-
ceedings of this Courr, but a regard ol other
cipecial Employmenc that he hath in the Service
ot the S:are,

Here the Court confilered of the King’s Car-
riage on tag X2tyrday brtore, and of all that had
then pafled on the Court’s behalf, and approved
thereof, asagrecing to their Senfe and DireGions.
And percaiving what the King aimed at, <7z, to
bring 1 queibon (1f he could, the Jurildition of
the Court, and the Authority whereby they far;
and confidering that he had not in the 1aterim ac-
knewlcdgcd them 1n any fort to be a Couri, or in
any Judicial Capacity to determine of his Demand
and Plea, and that thro’ their fides he tizended
to wound (if he might be permitted) the Supreme
Authority of the Commons of Englaid, 1 their
Repretentative, the Commons aff.mbled in Par-

liament ;
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hament; after Advice with their Counfe] learned
in both Laws, and mature Deliberation had of the
Matter,

Retolved, That the Prifoner thould not be {uf
fered to bring thefe things in queftion which he
aimed at, touching that Highelt Jurifdi®tion ;
whereof they might not make themfelves Judges,
and from which there was no Appeal. ‘And there-
fore order and direét, viz.

- Ordered, That in cafe the King fthall again

offer to fall into that Difcourfe, the Lord Prefident
do let him know, That the Court have taken into
confideration his Demands of the laft Day, and
that he ought to reft fatisfied with this Anfwer,
T bat twe Commons of England affeindled in Parliosinznt
bave conflituted this Court, whofe Power may not, nor
Should be permitted to be difputed by hisn, aid that
they were refolved be fhould enfiver bis Charge.

That 1n cafe he fhall refule to anfwer, or ac-
knowledge the Court, the Lord Prefident do let
him know, that the Court will take it as a Contu-
macy, and that it fhall fo be recorded.

That in cafe he fhall offer to anfwer with a Sa-
ving notwithitanding of his pretended Prerogative,
that the Lord Prefident do in the name of the
Court refufe his Proteft, and require his pofitive
Anfwer to the Charge.

Thatin cafe theKing fhall demanda Copy of the
Charge, that he fhall then declare his Intention to
anfwer; and that declaring fuch his Intention a
Copy be granted unto hun.

That in cafe the King fhall ftill perfift in his
Contempt, the Lord Prefident do give command
to the Clerk to demand of the King in the name
of the Court, 1nthefe Words following, viz.

Charles Stwart, Krug of England, you are accufed
in bebalf of the People of England of divers High
Crimes andTreafons, which Charge bathbeenreadunto
yout5 the Court requires you to give a pofitive Anfwer,
whetber you confefs or deny the Charge ; baving deter-
mined, that you ought to anfwer the [aine.

Oidered, That the Commiflfioners fhall be called
in open Court,at the Court’s fitting in the Hall,
and that the Names of fuch as appear fhall be re-
corded.

Hereupon the Court forthwith adjourned itfelf

into Weftminfter-Hall.

Weflminfler~-Hall, 22 Jan. 1648, poff Merid.

The Commiffioners coming from the Painted-
Chamber, take their Place in the publick Court in
Vet minfter-Hall, as on §aturday before ; and being
fat, and the Hall-Door f{et open, three Procla-
mations were made for all Perlons that were ad-
journed over to this time, to give their Atten-
dance, and for all Perfons to keep filence, upon
pain of Imprifonment: The Court is thereupon

called.
Commiffioners prefent.

Yobn Bradfbaw, Serjeant at Law, Lord Prefident
of this Court.

William Say, Ifaac Ewers.

Fobn Lifle. The. Ld. Grey of Grooby.
. Olivey Cromwell, Willian 1d. Mounfon.

Henry Ireton. Sir Fobu Danvers.

Sir Hardrefs Waller. Sir Tho, Maleverer Bar,

Valentine Wauton.

Thomas Harvifon. Edmend Ludlow.
Edward IWhalley. Febn Hufon.
Thomas Pride, William Geffe.
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Cornelius Holland.

Fobn Carew.

Robert Lilbourane.

Fobn Fones.

Francis Allen.

Peyegrine Pelbam.

Thomas Chelloner.

Fobn Moore.

Fobn Allured,

Francis Laffels.

Henry Sinith.

Fames Challoner.

Gregory Glement.

Fohn Fiy.

Thoinas Wogai.

Peter Teinple.

Robert Wallop.

Williain Heveninghan.

Ifaac Penningion Ald, of
Lendon.

1021

Siv 7V illiam Conftable Bar.
Siv Michael Livefey, Bar.
Robert Tichbourie,
Ozwen Ree.

Adiian Sciroope,

Yobu Deaie.

Fobn Okey.

Fobu Hutchinfon,

Sir Gregory Norion Bar.
Edmond Harvey.

Fobn Venn.

Thomas Scot.

Tho. Andrews Ald.of Lon.
William Cawley.
Anthony Stapeley.

Fobir Dowus.

Themas Hortos.

T howias Hammond.
Nicholas Love.

Vincent Potter.

Sir Fobn Bourchier, Knt,

Henry Martin, Sir Gilbert Pickering Bar.
Williais Purefoy. Auguftine Garland,

Fobn Berkftead. Fobi Dixwell.,

Williain Tomlinfon. Fames Teinple.

Jobn Blackiftone. Daniel Blagrave.

Gilbert Millington. Humphry Edwards.

Seventy Commiffioners prelent.

The Court being called, the Serjeant is com-
manded to fetch his Prifoner.

The King 1sagain brought Prifoner to the Bar,
as on Saturday before: Proclamation 1s made for
Silence, whillt Pleas of the Commonwealth were
in hand; and Order given to the Captain of the
Guard to take into his Cuftody fuch as fhould dif-
turb the Court.

Mr. Solhicttor moved the Court, that the Pri-
{foner might give a pofitive Anfwer to his Charge,
or otherwife that the Court would take the Matter
of it pro confeffo, and proceed thereupen according;
to Juftice. 'Which being prefled by the Court
uponthe Prifoner, and their Judgmentagainmade
known unto him, That he was to anfwer his
Charge, otherwife his Contumacy would be re-
corded :

The Prifoner, that notwithftanding, ftill infifted
upon his former Plea, and that the Court had no
Power,nor the Commonsof Eugland, who hadcon-
ftituted it, to proceed againft him, Upon which
the Clerk of the Court, by command, and accord-
ing to former Order, required his Anfwer in the
Form prefcribed: and the Prifoner {till refufing to
fubmit thereto, his Default and Contempt were
again recorded, the Prifoner remanded, and the
Court adjourned 1felf to the next Day, being
Tuefday, at Twelve of the clock, to the Painted
Chamber 3 withal, gtving notice, That from thence
they intended to adjourn to this Place again.

[Sunday having been fpent in Fafting and fedi-
tious Preaching, according to the Mode of thefe
1inpious Hypocrites, who ufed to preface Rebel-
lion and Murder with the A ppearance of Religion,
the illuftrious Sufferer was (as is before in Phelps’s
Journal related) placed beforethe infamous Tribu-
nal, where their mercenary Solicitor Gook opened
the Tragick Scene thus, difplaying his Talents of
Impudence and Treafon.  Nalfon.]

Cook, May it pleafe your Lordfhip, my Lord
Prefident; [ did at the laft Court, in the be-
haif of the Commons of Eugluid, cxhibit and give
into this Court a Charge of High-Treafon, and

other
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other High Crimesagainft the Prifoner at the Bar;
whereof 1 do accufe him in the name of the Peo-
ple of Englend: and the Charge was read unto
him, and his Anfwer required. My Lord, he
was not pleafed to give an Anfwer, but inftead
of anfwering, did there difpute the Authority
of this high Court, My humble Motion to this
high Court in the behalfof the Kingdom of Eiug-
lend, is, That the Prifoner may be direfted to
make a pofitive Apfwer either by way of Con-
feflion or Negation 3 which if he fhall refufe to
do that then the Matter of Charge may be taken
pro coufeffe, and the Court may proceed according 1
to Jultice.

Bradfbew. Sir, you may remember at the laft
Court you were told the Occaflion of your being
brought hither; and you heard a Charge read
againit you, containing aCharge of High-Treafon
and other high Crimes againft this Realm of Zug-
laind : you heard likewife, that 1t was pr ayed in the
behalf of the People, chat you fhould give an
Anfwer to that Charge that thereupon fuch Pro-
ceedings might be had, as fhould be agreeable to
Juftice. You were then pleafed to make {ome
Scruples concerning the Authority of this Courr,
and knew not by what Authority youwere brought
hither; you did divers tinies propound your Qg::l'-
tions, and were as often anfwer’ d, Thatit was by
Authority of the Commons of nglm.d affembled
in Parliament, that did think fit to call you to ac-
count for thofe high and capital Mildemeanours
wherewith you were then charged.  Since that,
the Court hath taken into confideration what you
then faid, they are fully fatisfied with their own
Authority, and they hold it fit you fhould ftand
fatisfied with 1t toos and they do require it, that
you do give a pofitive and particular Anfwer to
this Charge that is exhibited againft you : they do
expect you thould cither contefs or deny ity if
you deny, it is offer’d in the behalf of the Kmn'-
dom to be made good againft you: their Autho-
rity they do avow to the whole World, that the
whole Kingdom are to reft fatisfied'in, and you are
to reft fatished with it. And therefore you are to
lofe no more time, but to gtve a pofitive Anfwer
thereunto.

King. When I was here laft, ’tis very true, I
made that ‘Queftion ; and if itwere only my own
particular Cafe I would have fatished myfelf with
the Proteftation I made the laft time I was here
againft the ILegality of this Court, and that a
King cannot be try’d by any {uperior Jurifdition
on Earth: -bur it 1s not my Cafe alone, 1t is the
Freedom and the Liberty of the People of Eng-
landy and do you pretend what you will, I ftand
‘more for their Liberties. For if Power without
Law may make Laws, may alter the fundamental
Laws of the Kingdom, I do not know what Sub-
jectheis in E;zgim.d, that can be {ure of his Life,
or apything that he calls his own: therefore When
that I came here [ did expect particular Reafons
to know by what'an, what Authority you did
proceed againft me here.  And therefore [ ama
little to feck what to fay to you in this particular,
becaufe the Affirmative is to be proved, the Ne-
gative often 15 very hard to do: But fince I cannot
perfande you to do it, I fhall tell you my Reafons
as fhort as I can.

My Reafons why in Conf{cience and the Duty I
owe to God firft, aad my People next, for the
Prefervation of their Lives, Liberties, and Eftates,

2
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I conceive I cannot anfwer this, till I be fatisfied
of the Legality of it.

All Proceedings againft any Man whatfoever—.

Bradfbaw. Sir, I muft interrupt you, which I
would not do, but that what you dois not agreea-
ble to the Procecdings of any Court of Ju{’clce
You are about to enter into Argument, and dif-
pute concerning the Authority of this Court, be-
fore whom you app-ar as a Prifoner, ‘and are
charged as an high Delinquent; if you ke upon
you to difpute the Authority of the Court, we
Imy not do it, nor will any Court give way unto

: you are to fubmt unto 1, you are to give a
punu’tual and ciret Anfwer, whether you will an-
fwer your Charge or no, and what your An-
fwer 1s.

King. Sir, By your favour, Ido not know the
Forms of Law; I do know Law and Reafon,
tho’ Iam noLawyer profels’J, bur I know as much
Law as any Gentleman in Englend; and therefore
(under favour} I do plead for the Laberties of the
Pcople of England more than you do: And there-
fore if I fhould impofe a B-lict upon any Man,
without Reafons given for 1t, 1t were unreafona-
bles bur I muft tell you, that by that Reafon that
I have, as thusinfarmed I cannot yield unto it

Bradfbezz. Sir, Imultinterrupe you, you may
not be permitted: you fpeak of Law and Reafon,
1t 1s fit there fhould be Law and Reafon, and there
1s borh againit you. Sir, the Vote of the Com-
mons of Eugiond aflembled in Parliament, it is
the Reafon of the Kingdom, and they are thefe
too that have given that Law, according to which
you fhould have ruled and raign’d.  Gir, you are
not to difpute our Authority, you are tokl it again
by the Court. Sir, it will be taken notice of,
that you ftand in contempt of theCourt, and your
Contempt will be recorded accordingly.

King. 1 do not know how a King can be a De-
linquent; but by any Law chat ever I heard of,
all Men (Delinquents, or what you wili) let me
tell you they may put 1n Demurrers againfl any
Proceeding as leaal: and I do demand that, and
demand to be heard with my Reafons; if you
deny that, you deny Reafon.

Bradfbaso. Sir, you have offer’d fomething to
the Court; I [hall fpeak fomething unto you, the
Senfe of the Court. Sir, neither you nor any Man
are permitted ‘to difpute that Point; you are con-
cluded, you may not demur to the J: nifdiction of
the Court: if youdo, I muft let you know, that
they over-rule your Demurrer; they fit here by
the Authority of the Commons of Eaglaud, and ail
your Predeceflors and you are refponfible to them.

King. 1 deny that, fhew me one Precedent,

Bradfhow. Sir, you ought not to interrupt while
the Court 1s 1peaking to you. The Point is not
to be debated by you, neither will the Court per-
mit you to doit; 1f you offer it by way of De-
murrer to the Juri{diction of the Court, they have
confidered of their JurifdiGtion, they do affirm
thetr own Jurifdi&tion, |

King. Iay, Sir, by your favour, that the Com-
mouns of Engleiad was never a Court of - Judicature 5
I would know how they came to be {o.

Bradfbaw. Sir, you are not to be permitted to -
go on in that Speech and thefe Difcourfes.

Then the Clerk of the Court read,
Charles Stuart, King of England, You bove been

accufedon thebehalf of the Pe ap’e of England of High-
ﬁ fﬂﬁh’,
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Treafon, and other bigh C rimess the Court bave de-
termined that you ought to anfwer the fame.

King. 1 will an{wer the fame, fo foon as I know
by what Authority you do this.

Bradfbaw. If this be all that you will fay, then
Gentlemen you that brought the Prifoner hither,
take charge of him back again.

King. 1 do require that I may give in my Rea-
fons why I do not anfwer, and give me time for
that.

Bradfhaw. Sir, ’us not for Prifoners to re-
quire.

King. Prifoners! Sir, I am notan ordinary Pri-
{oner.

Bradfbaiw, The Court hath confidered of their
Jurifdi&ion, and they haye already affirmed their
Jurifdiction; if you will not anfwer, we will give
order to record your Default,

King. You never heard my Reafon yet,

Bradbaw. Sir, your Reafons are not to be
heard againft the higheft JurifdiCaon,

Kizg. Shew methat Juriidistion where Reafon
15 not to be heard.

Bradfbao. Siry, we thew it you here, the Com-
mons of Zxgland 3 and the next time you are
brought, you will know more of the Pleafure of
the Court; and, it may be, their final Determi-
nation.

King. Shew me where ever the Houfe of Com-
mons was a Court of Judicature of that kind.

Bradfhaw. Serjeant, take away the Prifoner.

Kizg. Well, Sir, remember that the King is not
{uffer’d to give in his Realfons for the Liberty and
Freedom of all his Subjects.

Bradfbaws. Sir, you are not to have liberty to
ufe this Language: How greata Friend you have
been to the Lawsand Liberties of the People, let
all England and the World judge.

Kiug, Sir, under favour, it was the Liberty,
Freedom, and Laws of the Subjeét, that ever I
took - ~ defended myfelf with Arms; I never
took up Arms againft the People, but for the Laws.

Bradfhaw. The Command of the Court muft be
obey’d; no Anfwer will be given to the Charge.

King, Well, Sir!

Then Bradfbaw ordered the Default to be re-
corded, and the Contempt of the Court; and that
no Anfwer would be given to the Charge.

The King was guarded forth to Sir Roedert Co:-

ton’s Houle.

The Court adjourned to the Parnted Chamber on
Tuefday at twelve of the clock, and from thence
they intend to adjourn to Weffminfler-Hall; at
which times all Perfons concerned, are to give
_their Attendance.

[ His Majefty not being fuffered to deliver his
Reafons againft the Jurifdiction of their pretended
Court, by word of Mouth, thought fit to leave
them in Writing to the more impartial Judgment
of Pofterity, as followeth:

¢ AVING already made my Proteftations,
¢ H not only againit the Illegality of this pre-
¢ tended Courr, butalfo, That no cartbly Power can
< juftly call Me (who am your King) n queftion, as
¢ 2 Delinguenty I wounld not any more open my
¢ Mouth upon this Occafion, more than to refer
myfelf to what I have fpoken, were Iin this cafe
alone concerned: Butthe Duty I owe to God 1n
the Prefervation of the true Liberty of my Peo-

LT ot

¢ ple, will notfuffer me at this time to be filent.
¢ For how can any free-born Subjet of England,
¢ call Life, or any thing he pofiefleth, his own,
¢ if Power without Right, daily make new, and
¢ abrogate the old Fundamental Ways of the Land,
¢ which I now take to be the prefent Cafe ?
¢ ‘Wherefore, when I came hither, I expeéted that
¢ you would have endeavoured to have fatished
¢ me concerning thefe Grounds which hinder me
¢ to an{wer to your pretended Impeachment: But
¢ fince I fee that nothing I can fay will move
¢ you to 1t (tho’ Niga:ives are not fo naturally
¢ proved as Afirnatives) yet I will fhew you the
¢ Reafon why I am confident you cannot judgze
¢ me, nor indeed the meaneft Man in Englond :
¢« For I will not (like you). without fhewing a
¢ Reafon, feek to impofe a Belief upon my Sub-
¢ jelts.

¢ There is no Proceeding juft againft any Man,
¢ butwhatiswarrantedeither byGod’s
¢ Laws, orthemunicipalLawsof the gyappur
4
4

County where he lives, Now I avas ﬂapp}:’,
1 ay? _ and not fuf-
am moft confident, this Day’s Pro e o it

¢ ceeding cannot be warranted by any more con-
¢ God’s Law; for, on the contrary corning Rea-
¢ the Authority of Obedience unto fons.
¢ Kings, 1s clearly warranted, and
¢ ftri¢tly commanded both in the Old and New
¢ Teftament ; which if dented, I am ready in-
¢ fhantly to prove.

¢« And for the Queftion now in hand, thereitis
¢ faid, That where the Word of o King is, there is
< Powersy and who may fay unte bimy What doft
¢« thou? Eccl. vill. 4. Then for the Law of this
¢ Land, I am no lefs confident, that no learned
¢ Lawyer will affirm, That an Liipeachinent can
¢ lie againft the King, they all goiug in his Name :
< And one of their Maxims 1s, That ¢he King can
¢ dono wrong. Beflides the Law upon which you
ground your Proceedings, muft be either old
or new; if old, thewit; if new, tell what Au-
thority, warranted by the Fundamental Laws of
the Land, hath made it, and when. But how the
¢« Houfe of Commons can eret a Court of Judi-
¢ cature, which was never one itfelf, (as is well
¢ known to all Lawyers) I leave to God and the
< World to judge. And it were full as {trange,
¢ that they fhould pretend to make Laws without
¢« King or Lords Houfe, to any that have heard
¢ {peak of the Laws of England.

¢ And admitting, but not granting, That the
¢ People of Englana’s Commiffion could grant your
¢ pretended Power, I {eenothing you can thew for
< that; for certainly you never afked the Queftion
¢ of the fenth Men in the Kingdom: and in this
¢ wayyou manifeftly wrongeven the paoreft Plongh-
< man, 1f you demand not his free Confent; nor
¢ can you pretend any Colour for this your presended
¢ Commiffion, without the Confent at leaft of :he
¢ major Part of every Man in England, of whatfo-
¢ ever Qualityor Condition, which [ am fure you
¢ never went about to feek ; fo far are you from
¢ having it. Thus you fee that Ifpeak not for my
L4
4
1
4
L
L4
.
| 4
4
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own Right alone, as ITam your King, but alfo
for the true Liberty of all my Sudjelis; which
confifts not in the Power of Government, but in
living under fuch Laws, fucha Govermient, s may
aivethem{elves the beft Affurance of their Lives,
and Property of their Goods. Nor in this muft
or do I forget the Privilges of both Houfes of
Parliament, which thisDay’s Proceedings do not
only violate, but likewile occafion the greateft

¢ Breach
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¢ Breach of their publick Faith, that (I beheve)
. ever was heard of: with which I am far from
charging thetwoHoufes; for all pretended Crimes
laid againft me, bear date long before this Trea-
ty at Newport, in which I have concluded as
much as in me lay, and hopefully expeéting the
Houfes Agreement thereunto, [ wasfuddenly fur-
prized and hurried from thence as a Prifoner :

[ LU . TR L B 4
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hither; where, fince I am come, I cannot but, to
my power, defend the antient Laws and Liberties
of this Kingdom, together with my own juft
Right, Then, for any thingIcan {ee, the Higher
Houfe is totally excluded. And for the Floule of
Commons, it is too well known that the major
Part of them are detained or deterred from fit-
ting; fo as, if 1 had no other, this were {ufhi-
cient for me to proteft againft the Lawfulnefs of
your pretended Court. Belidesall this, the Peace
-of the Kingdom 1s not the leaft tn my Thoughts;
and what hopes of Settlement 1s there, fo Jong
as Power reigns without Rule or Law, changing
the whole Frame of that Government, under
which this Kingdom hath flourifhed for many
hundred Years ! (Nor will I fay what will fall
out, in cafe this lawlefsunjuft Proceeding againft
me do go on.) And believe it, the Commons
of England will not thank you for this Change ;
for they will remember how happy they have
been of late Years under the Reign of Queen
Elizcbeth, the King mylLather, and my Selt, un-
til the beginning of thefe unhappy Troubles,
and will have caufe to doubt that they fhall ne-
ver be {o happy under any new. And by this
time it will be too [enfibly evident, that the
Arms I took up, were onlyto defend the Funda-
mental Lawsof this Kingdom, againft thofewho
* have fuppofed my Power hath totally changed
the antient Government.

¢« Thus having fhewed you briefly the Reafons
¢ why I cannot fubmit to your pretended Authori-
¢ ty, without violating tie Truft which I have
from God for the Welfare and Liberty of my
People; T expect from you either clear Reafons
to convince my Judgient, hewing me thaclam
in an Error, (and then I will truly anfwer) or
that you will withdraw your Proceedings,’

L] ™ L L I

™

™ ™ ™ ™

™
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This I intended to fpeck in Weltminfter-Hall o
Monday, January the 22d; but, againft Reo-
fon, was bindred to fhew iy Reafons.]

Martis, 23 Jan. 1643, Painted Chamber .

HREE Proclamations are made, and all
Parties concerned, required to give their

Attendance,

Commiflioners prefent.

Yobir Bradfbaw, Serjeant at Law, Lord Prefident
of this Court.

“Yobn Lifle. Fobn Hufon. |
William Say, Tho. Ld. Grey of Gialy.
Sir Fames HarriuglonKe, William Puiefoy.

Francis Allen. Daniel Blograve.

Henry Mariin, Ifaac Pennington Ald. of
Thomas Scol. London,

Sir Hardrefs Waller, Thomas Harrifon,

Edmnond Whalley. Adrian Scroope,
Fobn Venn. Robert Lilbouine.
Richard Deane. Sir Gregory Nﬂrfaff.

uponwhich Account I amagainft myWill brought

Cornelins Holland.
Willian Cawley.
Auguftine Garland,
Nicholas Love.
Thomas Eamiiond,
Fobn Maoor.
Edmond Harvey.
Thomas Pride,
Henry Smith.
Thomas Challeuer.
Miles Corbet.
Fobn Qkey.

Sir#¥Villian Conflable Bar,

Gilhers Millington.
Humphrey Edwards.
Anthoity Stapeley.
Robert Tichbonrae.
Sir Fobn Danvers.
Simoit Meyne.
Vincent Potler.
Oliver Cromavell.

Edmeind Ludleic.

24 Car L.

Yobn Blackiftone.
Sir Henry Mildinay.
Fobn Hutchinfen.

Peter Temple,

Henry Ireton.

Sir Michael Livif ;s Bar,
Tobu Fones.

Fames Temple.

Ifaac Eweis.

Sir Fobi Bourchier,

Fohn Fry.

Sir Tho, Malcverer Bar.

Gregory Clemeit.

Fobn Carew.

Tiamas Audrews Ald, of
Lsudoin.

Fobin Dixcocll.

Sit Gilbert Pickering Bar.

Willicin Leventughain,

Valentine I aunton,

Fobin Dogsnes.

Ow:n Ree.

Sixty-three commiflioners prefent.
Here the Court fat private,

And taking into Confideration the Proceeding
of the laft Court the laft Day, fully approved of
what in their behalf had been then faid and done
and likewife taking into Confideration the Demea-
nour of the King at the faid Court, have notwith-
ftanding refolved to try him once more, whether
he will own the Court; and to that purpole.

Ordered, That the Lord Prefident do acquaint
the King, in cafe he fhall continue contumacious,
that he is to expect no further time; and that the
Lord Prefident do therefore in the Name of the
Court require his pofitive and final Anfwer; and
if he fhall {tll perfift in his Obftinacy, that the
Lord Prefident give command to the Clerk to
read as followeth, viz.

Charles Stuart, Kimg of England, yor are ac-
citfed o the bebalf of the People of Ingland of 4i-
vers bigh Crimes and Treafeus, which Chaige hath
beeir read unto you 5 the Court new roquives yoit 1o
give your final and pofitive dufeer, by wway of Coi-
fillon o Denial of the Chaise.

Neverthelels, if the King fhould fubmit to an-
fwer, and defire a Copy of his Charge, that it be
aranted him by the Lord Prefident; notwithitand-
ing given him to know, That the Court might in
Juttice forthwith proceed to Judgment for his for-
mer Contumacy and Fatlure to anfwer 5 and thac
he be required to give his Anfwer to the faid
Charge the next day at One of the clock in the
Afternoon. Whereupon the Court adjourned to

Weftininfter- Hall forchwith.

Weftminfter-Hall, 23 Jan. 1648. poff Merid.

FFHREE Proclamations being made, and At
tendance and Silence commanded, as for-

merly, the Court is thereapon called.

Commiflioners prefent.

Jobr Bradfhaw, Scrieant at Law, Lord Prefident,
of this Court,

Valentine Wanton.

Thoinas Harrifon,

Edaward Whalley.
Themas

Qliver Cromwell,
Heury Ireton.
Sir Hardrefs aller.
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Thomas Pride.
Ifaac Ewers.
Henry Martin.
Williain Purefoy.
Fobi Berkftead.
Fobir Blackifione,
Giloert Milizton.

Sir W illian: GeifladleBar.
Edmoad Ludiew.

Fobir Hutchinfon.

Sir Michael Livefey Bar.
Robert Tihhourne,
Oweir Roe.

Robert Lilbourie.
Acrian Scroope.
Richard Devie,

Yol Okey.

“fobii Linfon.

[Viliiam Goffe.

Coraelins Holland.

Foi: Carew.

Fobu founes.

Miles Corbet,

finucis ~len.

Perocitne Pelkain.
Thoinas Clhallonzy.

Foim
} Jr {';'T 'f:,,'f S:,-l}’_
Folnz Doxwvedl,

1;-\;#

.a."-,"l'.-ri

Sir Tho. Maleverer, Bar.,

Sir Fobn Bourchier, Knt,

Sir Fames HarringtonKt,

Robert Wallop.

William Heveningham,

Ifaac Pennington, Alder-
man of Lendon.

Fobn Alured.

Henry Sinith,

Faines Tenple.

Peter Temple.

Dansel Blegrave,

Huinphrey Edwards,

Gregory Clement,

Fobu Fry.

Thomas Wogan.

Sir Gregory Norton, Bar,

Edwond Harvey.

Fobn Veun.

Thomas Scot,

Thomas Andrews Ald. of
London

HWilliew Cawley.

Anthony Stapely.

Folm Dewons,

Thowmas Horton,

Thowas Hammond,

Fobn Lifl,

Nicholas Love.

Vincent Potter,
Sir Gifbert Pickering Bar.
Augaftine Gerland,

Stiiiann Meyue.

Sie Lirry Mildimay Knr,
Tho.La. Grey of Grooby,
W iaim Lova Sleunfon,
Sic Febir Daivers.

Seventy-one Commiffioners prefent,

The Court being called, the Serjeant is required
to fend for the Pitloner, who was accordingly
breugit to the Sar, where he took his Seat as for-
merly. Proclamation 15 thereupon made for Si-
lence, winile the Pleas of the Commonwealth are in
Fiand, and the Capeain of the Guard commanded
by Proclamation to take into Cuftody all thatthall
difturb the Froceedings of the Court,

Mr, Sollicitor Cesk addrefling himfelf to the
Court, repeated the former Delays and Contemnprs
of tne Prifuaer, {o as that no more needed on his
Part, but to demand Judgment; yet offered, not-
withflanding the Notorlety of the Facts charged,
mentioned in the Common Act appomting the
Trial, to prove the Truth of the fame by Wit
neiivs, if thereto required: and therefore pray’d,
and vet (he faid) not fo much he, as the innocent
Blood that had been thed, the Cry whereof was
very grear, that a fpeedy Sentence and Judgment
mizhe be pronounced againtt the Prifoner at the
Bar according to Jultice.

iereupon the Court putting the Prifoner in
mind of former Proccedings, and that altho’ by
the Rules of Jultice, if advantage were taken of
his paft Contempts, nothing would remain but to
proneunce Judgment againft lum, they had never-
thelefs determined to give him leave to anlwer his
Charge; which, as was told him 1 plain Terms,
(for juftice knew no Refpect of Perfons) was to
plead Grilty or Not Guilty thereto.

To which he made Anfwer as formerly, That he
would not acknowledge the junfdiction of the
Court, and that irwas againft the Fundamental Laws
of the Kinzdom 5 that there was no Law to make a
Kiug a Prifoner; that he had done nothing againit
his Truft ; and iffued out into fuch-like Difcourfes
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Upon which the” Court’s Refolution was again
remember’d to him, and he told, That he had now
the third time publickly difowned and affronted
the Court; - That how good a Preferver he had
been of the Fundamental Laws, and Freedoms of
the People, his A&tions had fpoken; That Mens+
Intentions were ufed to be fhewed by their Altions,
and that he had wiitten his Meaning 1n bloody
Characters throughout the Kingdom; and that he
fhould find at laft, tho’ at prefent he would not
underftand it, that he was before a Court of
Juttice. -" :
Hereupon, in the manner appointed, the Clerk
in the Name of the Court demanding the Prifoner’s
Anfwer to his Charge, and the fame refuled, the
Default was recorded, the Prifoner remanded, and
the Court adjourned to the Painted Chambder.

Painted Chamber.

The Court, according to their former Adjourn-
ment from [Veftminfter-Hall, come tagether from
thence into the Pasnged Chainber, where they fat
piivately, and ordered as followeth :

Ordered, That no Commiffioner ought, or fhall
depart from the Court, withour the {pecialleave of

the laid Court.

This Court took mto Confideration the ma-
naging of the Bufinefs of the Court this Day in the
Hall, and the King’s Refofal to anfwer, notwith-
{tanding he had been three feveral times demanded
and required thereunto ; and have thereupen fully
approved of what on the Court’s Part had then
pafled ; and refolved,

That notwithftanding the faid Contumacy of the
King, and Refufal to plead, which in Law amounts
to a ftanding mute, and rtacit Confeflion of the
Charge, and notwithftanding the Notoriety cf the
Falt charged, the Court would neverthelefs how-
ever examine Witneffes, for the further and clearer
Satisfattion of their own Judgments and Con-
fctences; the Manner of whofe cxamination was
referred to further Confideration the next fitting,
and Warrants were accordingly iffued forth for
fiimmoning of Witnefles.

Mr. Peters moveth the Court as a Me(fenger
from the King, vrz. That the King defires- he
might {peak with his Chaplains, that came unto
him privately: but the Houfe of Commons having
taken that into their Confideration, the Court con-
ceived it not proper for them to intermeddle

therein,
The Court adjourned itfelf till nine of the Clock

to-morrow Morning, to this Place,

[(What paffed in the Hall more at large than isrelated
by Phelps in this Day’s Tranfattions, fee in the
following Difconrfe.

The Kingbeing brought in by the Guard, looks
with a majeflick Countenance upon his pretended
Judges, and fits down.

After the fecond O Yes, and Silence commanded,
Cook began more infolently :

Cock. May 1t pleafe your Lordthip, my Lord
Prefidenty This 1s now the third Time, that,
by the great Grace and Favour of this High
Court the Prifoner hath been brought to the Bar,
before any Iffue joined in the Caufe, My
Lord, 1 did at the firft Court exhibit a Charge

6 P againft



