A3

Lieut. Col. Lilburne. 1 deflire to know whether
T was eicher the Reader of that he printed, or the
Looker upon the written Copy ?

Mr. Newcombe. You looked upon the Shect
that was printed, Captain Fones read the Manu-
{cript. |

Lieut. Col. Litburne. Ask him the Queftion
thus, Whether was I the Corrector of the Thing
printed, or the Looker on upon the printed Copy ?
And whether, or no, he can fivear that printed
Sheet, that he fays I had, was corrected and re-
vifed, and was a true and perfeét Sheet, accord-
ing to the Oniginal ¢

My, Newcombe, It was a Copy of the Sheet be-
fore it was correCted or revifed.

Mr. Attorney. And Mr. Fones did read the
Original, and Lieut. Col. Lilburne correCted the
Copy.

Lieut. Col. Lilburne. Under favour, you are
miftaken: He fays, that I'caft my Eye upon the
Copy ; but doth not in the leaft fay, that I cor-
reéted it.  And therefore, Sir, you do abufe me,
in going about to make him fay more than his
own Confcience tells him 1s Truth,

Ld Keble, While the Examuination was, he faith
you read the Proof.

Lieut. Col. Lilbuine. Sir, he fays no fuch
Thing, by your favour.

LLd Keble. Mr. Neweombe, was not Mr., Lil-
burne there the fecond time a¢ Night, and did he
not look upon the Copy ?

Mr. Newceombe, That he did, my Lord: But,
my Lord, I fhall tell you the Manner of our
Trade in this particular, The Manner is, That
after we have fet a Form of the Letter, we make
a Proof of it, which Proof we have a Corrector
does read: My Corrector he had one, being he
corrected it, and Capt. Fomes look’d upon the
Manufeript, And Lieut. Col. Lilburanel had a
Copy of the fame Sheet uncorrected ; but he did
not corret it, nor read to the Corre&or.  There
was two pulled off'; the Corretor had one, and
Mr. Lilburne had the others and Captain Fones
looked upon the Manufcript, and read it to the
Corrector.,

Licut, Col. Lilburne. He has declared unto you,
That he was taken printing the Thing before it
was perfected : 1 defire to know whether I was
at his Houfe to give any furcher Directions at all
after 1t was taken, #

M, Attorney. That 1s no Thanks neither to
you nor hinm,

Licut, Col. Lilburne. T pray ler him anfwer
the Thing: Let me have fair Play above board.
Sry [ befeech you let me hold him clofe to the
Queltion. He fays he was taken before the Sheet

was perfected : Truly I think they are his very
Words.

Mr. Newcombe. 1 faid in my Examination that
it was a Proof of that printed which you had.

Lieut. Col. Lilburne. 1 defire again to know
this of him, whether before he had printed or
perfected that Sheet he had doing, he was not ta-
ken, and both the Forms?

Ld Keble. Mr. Lilburue, you muft defire us to

ask him the Queftion; and not yon to demand it
of yourfelf.

Lieut, Col, Lilburne, 1 fhall, Sir.

kM t. Newceombe, It was before the Forms were
taken,.

Licut. Cc:_l. Lilburne. 1 ask you, whether be-
fore the Things were compleat and perfect, your
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Forms, were not both taken, and your Perfon
feized upon?

Mr, Newcombe. There were only fome few
Copies printed, and then I was feized upon, and
the Forms taken away before I had perteéted the
Sheet. But this, I fay, He did not indent with
me for the Price; neither had I the Copy from
Mr. Lilburne’s Hands, but from Captain Foues’s
Hands.

Juttice Fermin. You fay that he had one Proof,
and Fowes another: When was this you fpeak of?
Give us the Time as near as you can.

Mr. Newcombe, I cannot juftly fay the Time;
but as [ remember, it was about feven or eighe
Weeks fince.

Mr. Attorney. Stand you afide; and call Fobi
Toske, Fobn Skinner, Thomas Lewis, Fobun Hasw-
kins, and Fobn Merrimar, Witnefles fworn,

M. Attorney. Fobn Tooke, do you declare now
your Knowledge. That which 1 call him for, is
to this Purpofe, that Mr. Zocke being a Soldier of
the Army, one of them mentioned 1n the Indict-
ment, Mr, Lilburne delivered him one of the
Oulcries, on purpole to draw him from his Ohe-
dience to his fuperior Officers.

Ld Keble. Shew him the Book.

Mr. Tooke. T have {een the Book 3 but I had
not the Book 1n my Hand before,

Mr. Attoriey, Tell what you know; that is
all we ask you.

Mr. Jacke. About feven Weeks ago, being at
Dinner with Thomas Lewis and Fobn Smith,  all
Soldiers, after Dinner we met with Lieut. Col.
Lilburne in fvy-Lane 5 and Thomas Lewis know-
ing of him, took acquaintance of him,

Juttice Fermin. All Soldiers under my Lord
General Fairfas ?

Mr, 7ooke. Yes, Sir,

Juitice Fermin, Go on.

Mr. Zooke. Mr, Lilburne asked me to go and
drink a Cup of Beer: Wedid fo. And {0 when
we went 1n, he asked whether we had feen fuch
a Book asthe Apprentices Outcry? And Mr. Lewis
anfwered, That he had feen it in a2 Man’s Hand,
Then Lieut, Col, Lilburse faid he had one in his
Pocket, that was given him; and if he pleafed
to accept of it, he would give it him. So told
him he had thought to buy one of them, for
he heard they were fold in the City; but he
would accept of his. So Mr., Lilburue delivered
it to Mr. Lewis,

Mr. Attorney. What did Mafter Lilburne fay
further unto you?

Mr. Jooke. He faid, That you Soldiers keep
us all in Slavery.,

Lieut, Col. Lilburne. 1 befeech you, let me
ask him one Queftion.

Mr, Tooke, There was fome to be fold; but I
forgot the Place.

Mr. Altorngy. Did he name a Place and Perfon
to you, where you might have fome of them?

Mr. Tooke. He did name a Place, but I have
}'o;'got it, where there were more Books to be
old.

Lieue. Col. Lilburse. Sir, T befeech you let me
ask you one Queftion ——o

Ld Keble. Mr. Lilburne, for your Direion,
you muft make your Queftion tous, and require
us to ask him the Queftion; and then if your
Quettion be fair, it fhall not be denied you,—

Lieut,
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Col. Lilburne. Then thus: Whatloever
this Gentleman fays of meeting him 1n Ivy-Lae,
and defiring him to go fto drink with me, yet I
defire you to ask him, whether I du% take Notice
or Cognizance of any of them firft? or whether

they did {peak tome before,

ing to them? '
rhligd Ioi?bfe. To what end do you ask this?

T ieut. Col. Lilburne. Becaufe in your Indi:&.
ment I am charged that [ wentamong the Soldiers
to feduce them from their Obedience to their fu-

otior Officers; when I have made it my En-
Jeavour to fhun them as much as I can, and not
to come nigh the Place where I know they are,
£ [ can avoid it ; no, although [ meet with them,

rot to difcourfe with any of them, unlefs they be-
oin firft. , . .

Ld Keble. 1 tell you this, which may dire&:
you afterwards: Whofoever began to difcourfe
firtt, if you did give them the Book afterwards,
it 15 al{ one,

Licut, Col. Lilburne. But, fhall pleafe you, I
am upon my Life; and by Law Lought not ro be
denicd to ask the Witnefles that fwear againft me
any Queftion that I pleafe, that I myfelf judge
peitinent for my Advantage.

M, Attorney. Call Thomas Letwis.

Thomas Lewis. And 1t fhall pleafe you, T am
upon my Qath to fpeak the Truth; and I fhall
defirc by the Help of God fo to do, and no
more, One Day, which [ conceive to my Re-
membrance, was the 6th Day of September laft,
we being upon a Guard ac Paul’s, went to an
Floufc to refreth ourfelves; and when I came
forth I met with Lieur. Col. Fobu Lilburne,
whom I had formerly known, and fometimes
vifited in his Imprifonment, and whom I was
very glad to fee, having a little before heard as
though fome fudden Accident or Mifchance had
befalfen himy and I did ask of him how he did.
[de fad unto me he was well: And {o with thar
fays he, Whatare you upon the Guard? To my
belt Remembrance this was his Expreflion ; yet
fee whether it was he, or another that {aid it
As [ take it thefe were his Words: Says he, I
nave almoflt forgotten you, Sir, I was known
to you formerly, having [ometimes been with
you in the Towerr,  Says he, Will you go drink ?
It you pleafe we will: And fo upon that we
wene to a Place called the Red-Crofs in Newgate-
Maizel,  And there we fitting down to drink,
having not much Difcourfe for the prefent, we
fieing Hill, he asked me at length, Have you
heard of a Book called the Outery of the Appren-
frees? Siry faid I, I have heard of it, and have
2 longing defire to buy one of them to read ir;
and my Reafon why 1 faid fo was, becaufe I did
under(tand it was to be fold at the Excbange
there I intended to go and get one of them,  Says
he T had one given to me; and if you will, I
w'gl} give It unto you, So I received the Boolk
with Thankfulnefs ; and further exprefling, which
was lomething mean, it would fave me a Penny
In buying of it, And I further entreated him,
4 he could dire@ me where I might buy fome
morcol them. [ havea Friend, fayshe, in fuch
a Place; if you would go to him, and tell him
that I am here, T fhould think my {elf beholden
10 you. Now the Place’s Name was Martin's-
Laie, but the Man’s Name, whither [ went, I
iave forgot, and the Man too: I never heard of
::he@}*lan Ibreforc nor fince; fo I told Mr, Lil-
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burne. Now he faid to me, peradventure where
you find that Man, you may have fome more of
the Books. Now thefe were the Words, to my
beft Remembrance and Knowledge, as I defire to
{peak with a pure Confcience.

Mr. Attorney. Mr. Lilburne gave you one of
thofe Books?

Mr, Lewis. Yes, Siry and 1 put it into my

Pocket, and when I had done, Mr.~— he will
deliver him——
Whether there was any Books or Paffages betwixt
them? And upon which he told him, Yes;
there 1s a Book that Mr. Lewis has, that has fucl
a Title,

Mr. Atterney, What did you with the Book 2

Mr, Lewis. | delivered it to the Licutenant.

Mr. dttoriey, The fame Book thar you re-
ceved from Mr. Lilburre, you delivered to the
Lieutenant.

Mr. dtrorney. What did Lientenant Colonel
Lilburne fay to you concerning your Pay? Did
not he ask you, (.

Lieut. Col. Lilourne. I pray, Sir, do not di-
re¢t him what to fay, but leave him to his own
Conicience and Memory, and make him not for
fear to fivear more than his own Confcience freely
tells him 1s true.

Mr, Leswis. The Difcourfe was thus: Says he,
You Soldiers (to my beft Remembrance) are the
Men that keep usall in Slavery. Now what to
concetve of that Expreflion, I muft leave that
unto you, And as concerning our Pay, he asked
us, How is your Pay? Thefe were the Words, or
to that eflect.  But there was Moncy come for us;
and ready to be delivered out unto us.

Mr. Attorney. Call FJobn Skner : He was one

of thofe that was in Company, and can fpeak to
It.,
Mr. Skinser. To my beft Remembrance, and
it fhall pleafe you, it was the Beginning of Sep-
tember, 1 cannor juftly tell what Day, that I mer
with Mr. Lilburue in Jvy-Lane, near unto Paul’s 5
and meeting with him, { was going towards the
Guard, and fo was Mr. Lezwis with me, being
walking forth of the Lane, havirg been refrefh-
mg our felves. And near the end of the Lane
we met Lieutenant Colonel 7 ifburre, which
Laieutenant Colone]l Mr. Lewis very well knew ;
and knowing of him, asked him how hedid, and
how 1t went on with him, in regard he had heard
before he was in Frifon; fo 1 did not take any
heed what he faid further. Neither do I know
whether Mr, Zewis asked Mr. Lilburre to go
with him to drink, or Mr. Lilburre asked him s
but to the Red-Crofs in Newgate- Varket we went
to drink, And Mr. Lilbusne did ask Mr. Lewis
whether or no he had feen the Book which was
called the .dpprentices Ontery.  Mr  Lewwis anfiver-
ed him, that he had not feen the Book, (as I re-
member) buthe had heard of that Book that it
was forth, and he did intend to buy one of
them, in regard they were publickly fold abroad.
Says Mr. Lilburne, I have fuch a Book in my
Pocket, which was given me even now; and [
will give 1t you if you will,

Lieut, Col. Lilburie. 1 pray let me hear two
or three Lines before.

Mr, §kinner. Whereupon you anfwered, and
faid, I have the Book in my Pocket, and it was
aiven me, and I will give it you, And Mr. Lewis
reccived 1t; and that was all. And prefently §

went away, -
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Mr. Prideanz. You hear, Gentlemen of the

Jury, that ic is the fame Book that he received

from the Hands of Lieut. Col. Fobn Lilburne.

Iieut. Col. Lilburze. My Lord, I befeech you
hear me before the Witneffes go: And he that
was {worn before, I defire to ask him this Quefti-
on, Whether or no that this is the very Book that
is mentioned in the Indi€tment? And whether or
no they have examined the Words of it with the
Indictment.

M. Prideane. You need nots that fhall _be
proved prefently. Mo, Skinier, That Book which
Mr. Lilburie cave you, what did you with
it? _

Mr. Skizier. It was delivered unto my Lieute-
nant, who ftands there,

Lizut. Tt was delivered unto my Captain upon
the Guard. _ _

Capt, Merrimai took the Book into his Hand,
and faid, this individual Book, figned in feveral
Places by me, I delivered ro Mr, Froff, Secretary
to the Council of State; and Mr. Fioff cauled
me to fign it in {everal Places, whercby it could
not be miftaken; and that is the very individu-
al Book.

Mr. Prideariz. My Lordsand you Gentlemen
of the Jury, we have thus far gone in the Evi-
dence ; That Mr. Lilbuiuz brought the Iaft Sheet
of it to the Prefs the firlt Time he came with
Capt. Foues; and he came the fecond Time with
him to examine it, that is, he had a printed Co-
py, that was then printing, to be printed, and
was the Correfor for the Prefs, reading the
Original Copy: So far is he privy to the prints
ing of the Book. In the next place, three Wit-
neffes (Soldiers of the Army) fwear he gave
them one of thofe Books, and one of them gave
it to his Lieutenant, and the Lieutenant to the
Captain ; and the Captain fwears this individual
Book is that which Mafter Libwiie gave Into
the Hands of Mr. Lezis, What can be more
plain than this? 1 pray you judge. For here is
plain  Teltimony of Mr. Lilbwiaue’s  delivering
this On/cry to the three Soldicrs, and one of them
to his Lieutenant, and his Lieutenant to his Cap-
tain, and his Captain to Mr. Figff, with Marks
upon It: So thisis by confequence proved unto
vou, this is the individual Book thar Mr, Li/-
burie, Prifoner atthe Par, gaveto the three Sol-
diers ; and which is to be made ufe of when you
have occafion upon the Evidence, to read it as
now it is in the Court with you.

Lieut. Col. Lilburne. By your Favour, I have
had no Anfwer to the Queftion, that I humbly
craved an Anfwer to; which is, Whether the Sol-
diers are pofitively able to fwear that this is the
individual Book which they fay, they had from
my Hands? And whether they are able to {wear
that this individual Book is a true and exact Copy,
without Addition or Subfcription, of that Ongi-
nal Manufcript that the Printer faith Capt. Foies
delivered to his Fands, which, he faith, 1 had
an uncorrected Sheet of,

Mr. Prideaux. We thall clear that to you when
we come to miake ufe of It

Lieut. Col. Lilburne. 1 befeech you, Gentlemen
of the Jury, to take notice of my Queftion, and
what 1 am denied.

Mr. Prideanx. The next Thing that 1s charged
upon him 1s a Paper written and enticled, 4 §al-
va & Libertate, My Lord, 1 fhall open the

Thing to you, being direted (my Lord) for the
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Profecution of Mr. Lilburne. And having Things
of a very high Concernment that are charged a-
gainft him, I did by Word of Mouth fend to
have him come to me; which I underflood he
did decline, becaufe the Lieutenant had no War-
rant, The Lieutenant of the Zewer was pleafed
to acquaint me with it 3 and I there upon direct-
ed my Warrant to the Lieutenant to bring him
before me. And Mr. Lilburane, &e.

Licut, Col. Lilburne. My ¥ Lord, * Thisaens 11
and pleafe your Honours, thus; If /i or fecond
we be upon Matter of Fad, let us Time riar
come to it: Let us have no Intro- %;éﬂ; ffl}ié
duétion to teach the Witnefles what 2, cu”f#.grr:;f.’ﬂ
to fay, what beyond their own Con- Lerd.
fciences diftate unto them.

Mr, Prideanx. 1 fhall go no further init; let
the Lieutenant of the Zewer fpeak himfelf.

The Lieutenant of the Tower faora,

Mr, Prideany. Licutenant of the Tower, you
are queftioned about the Selea Libertate that
Mr. Lilburne delivered unto you: Have you the
Origmal ?

Licr:t. Tecoer, Yes, Siry T have.

ir. Pridears. Flow came you by it?

Licut, Tever, 1 thal be fhoir in what 1 fay,
becaufe I will not trouble the Count,

Lieut. Col. Litouiie, Let me hear you then.

Lient. Tower, Peing abroad, there was a Mef-
fage left with ray Servants, That I fhould bring
up Licutenant-Colonel Lilonrire to Mr., Attorney’s
Chamber in the Temple ; and when I came in, ¥
had notice of ir. 1did then fend to Licutenant-
Colonel Fobn Lilbuine, to let him know what
Command I had received from the Attorney-Ge-
neral, the next Day to carry up Lieutenant-
Colonel  Fobn Lilburie to the Attorney-Gene-
ral's Chamber. But Licutenant-Colonel Lifbuiue
not well underftanding whether I had a written
Warrant, or noy but before he came at home he
recalled hunfelf, and came back, and defired the
Sight of my Warrant. [ told you before I had
no Warrant, but by Word of Mouth. Why,
fays hey, do you think I will go upon a verbal
Warrant? Saich he, I will not go unlefs you
force me. But the next Day Mr, Attorney-Ge-
neral was acquainted that he refufed to come with-
out a"Warrant. When the Warrant was made,
I met with Licutenant-Colonel Lilburne zbour
‘Ten of the Clock in the Tscver, who entreated me
to let him{eeit. 1 thewed it him, he read it
he defired a Copy of it, takes it; which when
he had, he went from me, and about two Hours
after he came to me, about one of the Clock, and
faid, I pray receive this {rom e, for (fays he)
I do intend not to own the Authority and Power
of that Gentleman that fent me the Warrant,
Whereupon I told him, I would fhew this fame
to the Attorney-General: Why, fays he, I give
you it to that Purpofe, 'When the Time came,
Laeut, Col. Lilburne did go along with me in an
orderly civil way: T had no body but my Man,
for I told him, I willtake no body but my Man,
it you will engage yourfelf to me that you will
return peaceably: which he did, and fo we went
very orderly to Mr, Attorney’s Chamber ; which
is all for that I can fay. |

Mr, Aitoriey. If you pleafe that the Lieutenang
may upon his Qath declare, whether that be the

true Original he had from Mr. Lilburne’s own
Hands orno?

Lieur,
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Tieut, Tower. It was never out of my Cultody
a hje oave It mc.
ﬁqidll%fb[g, Mr. Lilbrrne, you do ackt?ow_ledge
it to be your own Hand-writing 3 fhew It him,
Licut. Col. Lilpurie. 1 am too old w_lth fuch
fimple Ginns to be catch’d 5 1 w_lll caft mine Eyes
upon none of your Papers, netther fhall I an-

fwer to any Queftions that concern my felf : I
have Jearned more Law out of the Petition of

Rizht, and Chrift pleading belore Pilate, than

fo.
i Mr, Atorney. Would you had learnt more Go-

e], -
¥ Judee Fermin. You may anfwer a Quettion
whether it betrue or falle ; and confels, and glo-
]‘if_}' G{Jd. - _

Licur. Col. Liburre. 1 have faid, Sir; prove
ir: }am rotto be carch’d with fuch Fooleries.

Ld Keble. You fee the Man, and the Quality of
the Man 5 this is the Paper that he delivered into
his own Hand, and thztis fufficient, as well as
if it was of his own Hand-writing,

Licut. Col. Lilburac. Good Sir, your verbal
Bonch-Law is far fhort of your written Text in
your own an—Bﬂoks._ |

Judge Fermin. Purit mro the Court. ‘

Ld Keble. Your writing or not writing is
nothing ;3 you delivered the Book.

I icut. Col. Litbuzie. Sir, I dcfire to know in
what Flace, whereabouts in the Tower of Loudon,
the Lieutenant of the Tower faith he received this
FYaper. -

1.d Keble. Let him mamethe Place where it was
delivered.

Licut, Towwer. The Place was at the Steps, at
the Bottom of the narrow Paffuge at my Garden-
end, in the Cart-way where the Carriages come
up.
Lizut. Col. Lilburie. Whether is that Place in
the Liberties of Lsidon, or i1s 1t Pare of the Coun-
ty of Afuddls/ex ¢

Lieut. Tower. The Tower 1s in
* Lendon, fome pare of 1t, and fome

part i Middlzfex 5 but unto which

* Dut 11 1
Sure that Place
s v aliddies
{ex, aravas re-

. polwed in Sir longs, 1 am not able certainly to
Tho Cvesbe- fay, but it hath commonly been re-
1y’ Gafe. ; i“f puted 1n Aiddlefex,

Ln b fie Mr. dttoricy. My Lord, you
chzp. Jrdi- may fee the Valiantnefs of this
ment. Champion for the People’s Liber-

tles, that will not own his own

Hand 5 altho I muft defire you Gentlemen of the
Jury to obferve that Mr. Litburne implicitly con-
fefferh it

Lieut. Col. Lilburize. Sir, Ideny nothing: and
what now can be proved mine, I have a Life to
down for the Jultification of 1t, but prove it
firft. )

Mr, Alitsrney. My Lord, the next thing to
prove the Ciarge again{t him is a very high one,
1t 1s ftyled Mr, Lilburac's, and his Name is to it :
1 1s inticled, An Lmpeachment of High Treafon a-
gatnft Oliver Cromwell, aid bisSon-in- Lazo Hen-
ry lreton, Eigs; late Members of the late forciply
diffwved Houfe of Commonsy prefeited to publick
View by Lientenam-Celowel Joha Lilburne, clofz
Prifoner in the Tewer of London. My Lord, I
doubt he will not own it but yer, my Lord,
~ he may be asked the Queltion,

Licu, Col, Lifburne. 1 thall deny nothing T
do: And yer [ have read the Perition of Righr,

Vou, Il
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Sir, that teacheth me to anfwer to no Queftions
againft or concerning myfelf, and I have read of
the fame to be practifed by Chrift and his Apo-
ftles, . |

Mr. Attorney. You will not own it, the Book
you have read?

Lieut. Col. Lilburie. You may make your Ad-
vantage of it.

Mr. Atterney. We fhall prove it, call Wit-
nefles,

Thomas Daffern, Richard Lander Marfhal, Ma-
jor Hawkfiworth, Governour of Warwicka
Caftle 5 all fworn,

Mr. Aitorney, Mr. Daffern, if you pleafe he

may be asked where he met Mr. Lilburne, the
Time when, what Book was given him, and to
what purpofe it was given him,
_ Mr. Daffern, Why, 1t- was vpon the 12th of
Auguft latt, Having been in Sonthwark, 1 met
with Lisutenant-Colonel Li/burne upon the Bridge,
I went back with him to his Houfe at #inchefter-
boufe in Southwark: He had leave to vifit his Fa-
mily at thattime, being very fick, and I told him
I was going into Waywwick/bire the next Day 3 and
he having heard that Colonel Ayres was then re-
moved from Oxford to Warwick-Caftle, he gave
me a Book to carry to him, and I delivered it to
him at Warwick-Cafile.

Mr. Attorney. The Book that he gave you, you
gave to the Governour : Did you fee any moreof
them ¢

Mr. Daffern. 1 never faw any of them but
that, which was both the firlt and the laft T have
feen of them. |

Mr. Attorney. Lander the Marfhal was prefent
at that Time, was henot?

Mr. Lander, That I was, and I had it from
him, and I delivered the Book to Major Hawk/-
wortl the Governour.

Mr. Altoriey. Major Hawkfworth, what did
you do with the Book?

Major Hawlfworth, 1 fent it to Colonel Pyye-

Place that Parr of the Tower be- foy, in a Paper fealed with three or four Seals.

Mr. Attorney. Call Colonel Purefoy.
[ Col. Purefoy fworn. ]
Licut, Col. Lilburne, 1 hear not one Word :

Under favour but one Word, I crave ‘but éne
Word, I have an Exception. Firft, Col. Pure-

Joy1s one of thofe that call themfelves the Keepers

of the Liberties of Eugland ; and for committing
Crimes again{t them I am indiéed, and he is one
of them, and therefore a Party, and in that refpect
in Law he can be no Witnefs againtt me. It would
have been very hard for the King to have been a
Witnefs again{t that Man that was indicted for
committing Crimes againft him; fuch a thing in
all his Reign was never known,

Col. Purefoy. 1 reccived this Book, fealed ina
Letter, from the Governour of Warwick-Caflle,
Major Hawkfworth 5 I know his Hand, and I
know the Day he fent me this very individual
Book, and my Fland is at it, and the Gover-
nour who fent it up to me, which I declare to be
the very individual Book that I received from
him.

Mr. Aitorney, Mr. Lilburue, you are miftaken 3 -
Col. Purefoy is a Member of Parliament, he is
none of the Keepers of the Liberties of Zng-

H 2 land.



52
land. But why will you put us to all this trouble
to prove your Books, feeing your Hand is to
them? My Lord, I had thought the great Cham-
pion of England would not be atham’d to own his
own Hand.

Lieut, Col. Lilburne. 1 have anfwered once for
all : Tam upon Chrift’s Terms, when Pilaze ask-
ed him whether he was the Son of God, and ad-
jured him to tell him whether he wasor no; he
replied, Thou fayt it: fo fay 1, Thou Mr. Psi-
deanx faylt it, they are my Books: but prove i,
and when that is done, 1 have a Life to lay down
to juftify whatever can be proved mine.

Judge Fermin. But Chrilt faid afterwards, 7 an
the Sou of God : confels, Mr. Lilburne, and give
Glory to God.

Lieut, Col. Lilburne. 1thank you, Sir, for your
oood Law, but I can teach myfelf better,

Mr. Aitorney, Flere Mr. Lilburie makes a
Book, which was given to the Hands of Mr, Dgf-
fern by Mr, Lilburie himfelf 5 Mr. Daffern he
{wears that the fame Book he gaveto Col. Ayves 3
Mr. Lander the Marthal of the Garifon of 7/as-
wick {wears that the {ame Book Daffern gave to
Col. Zyres, he had from-him, and gave to Major
Hawkfworth the Governour ;5 the Governour
fwore, that that Book he received from the Mar-
fhal, he fent fealed up in a Letter to Mr, Puiefoy ;
who alfo fwears, that that fame Book he fot his
Hand to it to know it again by, and that the in-
dividual Book that is now given into your [Hands,
1s the fame Book that was delivered to him : the
Tule is, Au Impeachment of High Treafoir apainf?
Oliver Cromwell Ef7;

Lieut. Col. Lilburne. Sir, I wonder youare not
afhamed {o far to prefs the Teftimony beyond that
they themfelves fwear. Mr. Daffern doth not
name the Book ar all that was given to him, nei-
ther doth he {wear 1t to be mine; and thercfore,
Sir, you abufe yourlelf, the Court, the Witncfs,
and me too.

Mr. Attoruer. Nalter Lilbuizne, 1 have done
you Right in ity and no Wrong at all ; for Col.
Purefoy doth name it.  The next is a very dange-
rous Book of his, called, A Preparative 1o th:
Hize and Cry after Sir Arthur Haflerig, Mr., Lieu-
tenant of the Tower, you are upon your Qath, I
pray you {peak your Knowledge to that.

Licut. of Tower, My Lord, it is true, Lieut.
Colonel Lilburie gave me in the Tower fuch a
Book ; bur I cannot fay, whether thar be the
lame Book that he delivered to me, orno: I
have fuch a Book alfo at home, but I am notable
to fay thar is the very Book he gave me; and
whether this be the fame Book, 1 know not.

Mr, Prideaux. Call Mr, Nutkieh andMr. R ad-
ney.

| Mafter Nutleigh {worn, ]

Lieut, Col. Lilburne. T pray let the Witnefles
ftand here, the Jury fay they cannot hear them.

| Edward Radney called and fworn, ]

Lieut, Col. Lilpyrne, 1 pray you, let me know
what thefe Gentlemen are; I do not know them,
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neither can { remember at prefent that ever [ fuw
them before.

Id Keble, You fee they look like Men of Qua-
lity.

Mr, Prideanx, They are my Servanis, M,
Lilburne,

Mr. Nutleigh, My Lord, and (a) pleafe your
Lordfhip, the 14th of September laft, the Prifo-
ner at the Bar, Lieut. Colonel Fohn Lilburre, be-
ing before Mr. Attorney-General, and I being by
in the Chamber, I did fee him deliver thiz Deok o
Mafter Attorney-General, this fpecifical Book ;
and he did own 1t, and called himiclf the Author
of 1t, fave only the Erratas of the Printer.

Lieut, Col. Lifburne. The laft Clanle, T befeech
you, Sir; the Jury defires to hear the latk
Claufe.

Mr. Nutleigh, My Lord, Le (3) faid he was
the Author of that Book, the Erratas of the Prin-
ter excepted.

Lieut. Col. Lifbmrne, Let him be asked this
Queltion, Whether in that Exprefiion, foviir the
Erratas ¢f the Priater, there did not follow thelo
Words, wwpichare mary? 1 defire to knew whe-
ther there were not fuch Words or no ¢

Mr, Raduey. 1 was prefent, my Lord, when
the Prifoner at the Bar prefented this Book o Mr.
Attorney, and owned it, faving the Errats of the
Printer.

Vieur, Col. Lilburse,
Words ?
My, Radicy, Not to my Remembrance, [

Were there ro more

Jo faid they Zzﬂ;b.] ‘

Licut, Zewver. My Lord, T was prefent at the
fame time, when Licut. Colonel Lifbuize did pre-
[cnt a Book to Mr. Attorney-General, with {uch
a Title as this: And truly it T be not much mi-
{taken, there was ufed by him thefc Words,
whieh are many,  Thus it was in the whole: fays
he, Here is o Bosk wobich is mine, which I il cion,
the Eryatas e Lrors of the Printer cxeeptcd,
woich are many 3 and if 1 miftake not very much,
thofe are the very Words Mafter Liflirie
{aid,

Mr, Altorney. My Lords, and you Gentlemen
of the Jury, you fee that here are three Wit- .
nefles, and they do all agree in this, that Mafter
Lilburre, the Prifoner at the Bar, did deliver this
Book to me, owning it as his (¢} own: the Lr-
rors or Krratas of the Printer only excepted.
And as for that Claufe, which are many, only the
Licutenant of the Tower fwears to that fingly 3
and therefore I defire it may remain in Court, as
that individual Book that they faw Mafter Lil-
barize give me.  But, my Lord, there is ancther
Book in the Indi&tment, intitled, 7he looal fun-
damental Liberty of the People of England revivcd
and afferted : ory An Epifile coritten the Eighth of
June 1649, by Licuienant-Colonel John Lilburne,
fo Mr. William Lenthally Speaker to the Renain-
der of thefe few Kuights, Citizens, and Burpclis,
that Colonel Thomas Pride as bis late Puroe thoughs
convenient to leave fitting at Weftminfter. My
Lords, for this Book it cwns Mafter * Lilburne, if
he will own it, it hath his Name to it: Bur I
have my Leffon from him; my Lord, he will

(@) But Mr. Lilburne Jath been beard o profefs, he farw not thefe Gentlemen 1 the Chamber that Le difeourfed <vith Alr. Pn1-

deaux in, althe® he locked divers times abont him,

(6) That is an errant Lye; Sor divers that beard the Weord;, awver them to be thus: 1t is my Boolk, and I will own1t 5 and jo

3t might be, alth be had bought it.

[c) Sois an Ox a Man buys avith bis money, it is hisoawn; and Jo is a Gold Ring be finds after be both found ity it is bis ewen :

and yet it doth nop follow,

that the Quuner sither begot the Ox, or made the Gold Ring.
owI: -



Jine, he will publifh enough, but, my
%E}d:] ?1& wigﬁ not own it when he comes to be

seftioned for it; that is not the true Principle of
4 true Chriftian, nor an Euglifbinan, nor 2 Gentle-

main.

Lieat. Col. Lilburne. 1 deny nothing, by your

Fa}rljf '_thamey. And confefs as little. My Lord,

for this you have two Books in proof before yous
The Preparative to the Hue and Cry, and the Sal-
wa Libertate owns thele very individual Books :
for the Preparative to the Hue and Cry, in the
marginal Note at the fecond Page, owns and a-
vows this Book, called, Zhe Legal Fundamental,
¢ to be Mafter Lilburne’s, And Mafler Lil-
burae himfelf did own the Preparative to the Hue
a2id Cry before three Witneffes to be his; and
sherefore the Salva Libertate, Mr. Lieutenant ot
the Tower hath fworn that he received it from
his own Hands. My Lords, as for this Boolk the
Salva, which he does not acknowledge, we thall
read the Words in the Indi¢tment, although it had
been as ingenuous for Mafler Liftburne to have
confels’d it, as for us to have prov’d it: and for
the proof of it, read the Titie.

Cleit. The Title vead : A Preparative to an
Hye aid Cry after Sir Arthur Haflenig, a fate
Member of the forcibly diffolved Horfe of Cummois
aitd oo the prefeut Wicked, Bloody, aid Tyraimnical
Governor of Newcaftle upon Tyne.

Mr. Pridean», Read the marginal Note in
Page 2.

Clek. Page 2. in the Margin: ¢ That thole

¢ Men that now fic at Feftminfter are no Parlia-
¢ ment, cither upon the Principles of Law or
¢ Reafon: fee my Argument and Reafons there-
fore, in my fecond Edition of my Book of the
Sth of fune 1649, intitled, The Legal Funda-
aeital Libertics of the People of England revived
aiid afferted, pag. 48, 49, t0 03.
M. Aitorney. This Book hith Mr, Lilburie’s
Name to it, and here in this his Flue and Cry he
owns it, and the third Page in the Margin hath
It ‘again,

Clerk. Page 9. ¢ Perufe carefully, I intreat
¢ you, the Quotations in the 6th and 8th Pages
- ¢ of my forementioned Impeachment of High
¢« Treafon againft Cromevell @ as alfo of the 12th
¢ and 15th Pages of the fecond Edition of my
¢ forementioned Book, dated the Sth of Fuue,
1649, ntitled, The Legal Fundamental Libeitiesy
¢ &’

- Mr, Ateriey. Read the fourth in the Body of
the Book.,

Clerk,  Page 4. ¢ At which Trial, by Strength
¢ of Arguments, I forced the Judges openly to
“ confefs, that Generals were nothing 1 Law:
¢ fee alfo the fecond Edition of my Book of the
¢ 8th of Fwue, 1649, intitled, The Legal Fun-
“ dameintal Libertics of the People of England #e-
© vived, afferted, and vindicated, pag. 49

Lieut, Col, Lilburite. Let him fpeak whether
it be 29 or 49.

Clerk, Forty-nine, (but chere i1s not fo many
Pages in the Book.)

M. dtterney. My Lord, here is a Salfve Li-
bertate, which is his own Book, tho he will not
own it. My Lord, [ had thought the great
Champion of Eugland for the People’s Liberties,
would never have been fo unworthy, as not to
have owned his own Hand: but read in the 24th
Page of the Sefva in his own written Hand,
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Clerk. Page 24. ¢ 1 have by almoft e¢ight
Years dear-bought Fxperience found the Inte-
reft of fome of my forementioned Judges to be
too {trong for me to grapple with,
and the only * Caufe, to my Ap- :
prehenfion, that all this while g”"’;’ff{ o
keeps me from myown’ Andin j;fg_,:,_g;“_"
the Margin he faith; ¢ See alfo the

fecond Edition of my forementioned Book, in-
titled, The Legal Fundamental Liberttes of 1
People of England revived, &c.

Mr. Attorney. Now, my Lord, there 1s the
Salva Libertaiz that was given from his own
Hand that owns ity I mean this Book, called,
The Legal Fundamental Libertics, &ec.

M., Aitorney.  Read the Tile of 1t

Cleik. A Salva Libertate feizt fo Gol. Francis
Welt, Liensenant of the Tower of London, on
Friday the 14¢h of Sepiember, 1040, by Liut,
Col. John Lilburne.

Mr. Prideasrs. Read where it is marked.

Clerk. ¢ But if you would produce unto me a
¢ written Warrant which hath fome more Iace of
¢ legal Magiltracy in it than verbal Commands,
¢ and according to my Right and Privilege let
¢ me read it; I would go with you either by
¢ Land or Water as you pleafe, becaufe I was 1n
¢ o capacity to refilt you : altho I then told you
[ judg’d a Paper-Warrant (altho in Words ne-
ver fo formal ) coming from any pretended
Power, or Authority in Zugland now vifible,
to be altogether illegal 5 becaufe the intruding
General, Fairfax, and his Forces, had broke
and annihilated all the formal and legal Ma-
giftracy of England, yea the very Parliament
itfelf; and by his Will and Sword (ablolute
Conqueror like) had moft tyrannically erected,
fet up, and impoled upon the free People of
this Nation, a Junto, or Mock-Power futing
at Weflminfter, whom be and his Affociates call
a Parliament ; who, like fo many armed Thieves
and Robbers upon the High-way, aflume a
Power by their own Will, moft traitoroufly to
“ do what they like.

M. Attorney.  That’s not the Place, look to-
wards the latter End.

Clerk. Then here it 15: ¢ Sure 1 cannot chufe
¢ but acquaint you, that I have long fince drawn
¢ and publithed my Plea again{t the prefent Pow-
¢ er, in my fecond Edition of my Book of the 8th
< of Fune 1619, intitled, The Legal Fundamental
¢ Liberties of the People of England revived, af-
¢ ferted, and vindicated; which you may in an
¢ efpecial-manner read in the 43d, 44th, 45th, to
¢ the 49th Page: which by the Strength of the
¢ Lord God Omnipotent, my large experienced
¢ Help in Time of Need, 1 will feal with the
“ laft Drop of my Blood.’

My, Attorney. My Lord, for the Book called
The Legal Fundamental Liberties of England, his
Name s to the Book ; but I fhall not put much
Weight upon that : But in others of his Books,
as in his Prepapative 1o an Hue and Cry, which
he owns, and which 15 proved he owns by three
Witnefles, in {everal places of that Book he
owns this as his Book, viz. The Legal Fundamental
Liberties of England ievived, &c. .he calls it
miney, and bis forementioned Book : and in his Sal-
va Libertate he owns it again, gives it the very
Date, and the very Title that is in this Book,
My Lords, we have done with this. My Lords,
now I fhal]l go on to makeufe of it, and to fhew

iy
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my Lord out of thefe Books his Words and Lan-
guage, to make good the Charge that hath been
read in the Indictment againlt Mr, Lilburie. My
Lords, if you pleafe, for that I fhall begin firlt
in reading to the Jury the very A¢t ifelf, which
malkes the Faét to be Trealon.

My Lord, for that, here is the A&t that doth
declare the Commonwealth for the future to be-
come hereafter a Iree State; and the other de-
claring that Fact to be'Trealon, thar thall fay 1t 1s
Tyrannical or Unlawiful.  Thefe are general Acts
which need not be prov’ds but if the Prifoner
does defire ir, we fhall prove it.

Clerk., Die Luae, 14 Mav, 1649, Ordered
by the Commons afiembled in Parliament,

Lieut. Col. Lifburie.  Hold, Si! prove your
A& firlt, whether it be an Ac of Parlament,

Mr. Attsiaey. My Lords, 1 fhall not {truggle
with Mr, Lilbuine in plain Terms 3 but § thoughe
when A&ts were publifhed, the Courts of Juftice
were bound in Duty to take Notice of them : but
if it be fo he will have it proved, we will, altho
it ba but a flender Cavil, for this is one of the
publifhed Copies.

Lieut. Col, Lihurne, But under your Favour,
Mr. Pridearx, as there may be Counterfeit Mo-
ney (which we fee there is every Day) {o there
may be Counterfeir Statutes too s and this may be

one for any thing I know, therefore 1 defire it

may be prov’d to be a true Statute or At of Par-
liament.

Mr, Netleigh, This 15 a true Copy of the A&
of Parliament, which I examined with the Re-
cord.

Lieut, Col. Lilbuzrre.
that to be found ?
Mr. Nutleish.
of the Parhament.

Lieut. Col. Lilburse. 1s this Gentleman able to
depofe it to be a true Law 1n all the parts of it ?
For by the Laws of Eugland, the People are not
to take any Notice of Ats made, but by a Par-
Jiament 3 neither are they to take Notice of thofe
Adts that are not proclaimed. Sir, I befeech you
let me know where the Record and Rolls are,
and where he examined this, and whether he 13
able to {wear whether they have been proclaim-
ed in every Hundred and Market-Town, accord-
ing to the old, and not yet repealed Law of Eug-
land,

Ld Keble. At 17effminfler, he tells you.

Lieut. Col. Lilonrae. 1 befeech you, where at
Feftminfler 2

Ld Keble. TFhe Clerks of the Parhament are
known to the City of Lewdoir here, you know it
well enough,

Lieut, Col, Li/burne. That is no Anfwer to my
Queftions: I pray let me have fair Play ; for it
is 2 Queftion to me, whether the Books of the
Clerk of the Houfe of Commons be a (¢) Record
in Law or no.

1.d Keble, Read, Clerk,

Cletk.  An Aét of the 147h of May 104¢, de-
claring what Offences foall be adiudged Treafon,

The Record ! Where 1s

Ac2efiminfler, with the Clerk

¢ HEREAS the Parliament hath abo-
¢ lifhed the Kingly Office in England and
¢ Ireland, and in the Dominions and Territories
¢ thereunto belonging, and hath refolved and de-
¢ clared that the People fhall for the future be

John Lilburne
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governed by 1ts own Reprefentatives, or Na-
 nonal Meetings in Council, chofen and in-
“ trufted by them for that Purpofe 5 hath fertled
¢ that Government in the Way of a Common-
“ wealth and Free State, withour King or Houfe
“ of Lords: Be it therefore enalled by this pre-
¢ fent Parliament, and by the Authority of the
¢ fame, That if any Perfon fhall malicioufly or
¢ advifedly publifh, by writing, printing, or o-
¢ penly declaring, That the faid Government is
¢ Tyrannical, Ulurped, or Unlawful; or that the
¢ Commons in Parliament affembled are not the
¢ Supreme Authority of this Nation; or fhall
¢ plot, contrive, or endeavour to ftir up or raife
¢ Force againft the prefent Government, or for
the Subverfion or Alteration of the fame, and
fhall declare the fame by any open Deed : That
then every fuch Offence fhall be taken, deem-
ed, and adjudged by the Auihority of this
prefent Parliament to be High Treafon. And
whereas the Keepers of the Liberty of Eng-
land, and the Councl of State conftituted, and
to be from Time to Time conftituted by Au-
thority of Parliament, are to be, under the faid
Reprefentatives in Parliament, intrufted for the
Maintenance of the faid Government with fe-
veral Powess and Authorities, limited, given,
and appointed unto them by the Parliament -

e it likewile enadted by the Authority afere-
fud, That if any Perfon (hall malicioufly and
advifedly plot, or endeavour the Subverfion of
¢ the fud Keepers of the Libeity of Eigland, or
the Council of State, and the fame fhall de.
clare by any open Deed; or fhall move any
Perfon or Perfons for the doing thercof, or ftir
ap the People to rife againft them, or either
of them there, or either of their Authorities 5
that then every fuch Offence and Ofences fhall
be taken, deemed, and declared o be High
¢ Treafon,

“ And whereas the Parliament, for their juft
“ and lawiul Defencey have raifed and levied the
Army and Forces under the Command of 7/o-
mas Lord Fairfay, and are at prefent necefli-
tated, by reafon of the manifold Diftrations
within this Commonwealth, and Invafions
threatned from Abroad, to continue the fame s
which under Ged muft be the inftrumental
Means of preferving the well-afie€ted People
of this Nation in Peace and Satety : Be it
lorther enalted by the Authority aforefaid,
¢ That if any Perfon, not being an Officer, Sol-
‘ dier, or Member of the Army, fhall plot,
© contrive, or endeavour to ftir up any Mutiny
“ n the faid Army, or withdraw any Soldiers or
¢ Officers from their Obedience to their fuperi-
¢ or Olfrcers, or from the prefent Government,
“ as aforefaid 3 or thall procure, invite, aid, or
¢ allift any Foreigners or Strangers to invade
“ Luglaid or Ireland 5 or fhall adhere to any
¢ Forces raifed by the Enemies of the Parlia-
¢ ment, or Commonwealth, or Keepers of the
¢ Liberties of Zupland 3 or if any Perfon fhall
counterfeit the Great Seal of Englaind ( for the
time being) ufed and appointed by Authority of
Parliament: That then every fuch Offence
and Offences fhall be taken, deemed, and de-
¢ clared by the Authority of this Parliament, to
¢ be High Treafon; and every fuch Perfon fhall
¢ fuffer Pain of Death, and fhall forfeir unto the
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‘ the Liberty of Enpland, to and for
¢ gﬁze?j';sg?‘fthc Cﬂmmgnwealth, ail and ﬁngulz}r
¢ his and their Lands, Tenements and Heredi-
¢ raments, Goods and Chattels, as 1n cafe of High-
¢ Treafon hath been ufed by the Laws and Statutes
¢ of this Land, to be forfeit and loft, Provided

¢ always, That no Perfons {hall be indié}ed aqd
< arraigned for any of the Offences mentioned in
¢ this A&, unles fuch Offenders fhall be in-
< dicted or profecuted for the fame within one
¢ Year after the Offence commutted.

Mr. Prideann. Read the other Statute.

C[a’f'.{f. Tllﬁrdﬂy, 17 71![_}‘ 164_9_ Of'dc’}'ﬁ‘d D}F the
Commons affembled 1n Parliamenty, That ihis A

be forthwith printed and publified,  Ien. Scobell,
Cler, Parl,

An A declaring whet Offences fhall be
adjudged Treafon.

¢ \}V HEREAS the Parliament hath abo-
« %Y lithed the Kingly Office in Eugland and
¢ [reland, and in the Dominions and Territories
< thereunto belonging; and having refolved and
< declared, that the People fhall for the furure
bz governed by its own Reprefentatives, or
National Meetings in Councily, chofen and en-
trufted by them for that purpofe, hath fettled
the Government, by way of 2 Commonwealth,
and Free State, withour King or Houfe of
Lords: Be it enated by this prefent Parlia-
ment, and by the Authority of the fame, That
if any Perfon fhall malicioully or advifedly pub-
lith by writtng, printing, or openly declaring,
That the faid Governiment is tyrannical, ufurp-
ed or unlawful 3 or that the Commons in Par-
ltament affembled, are not the Supreme Au-
thority of this Nation; or fhall plot, contrive
or endeavour to ftir up, or raife Force againft
the prefent Governinent, or for the Subver{ion
or Alterarion of the fame, and fhal] declare the
fame by any open Deed s that then every fuch
Olfence fhall be taken, deemed and adjudged
by Authority of this Parliament, to be High-
Treafon. And whereas the Keepers of the Li-
berties of Euglond, and the Council of State,
conltituted and to be from time to time con-
{tituted by Aunthority of Parliament, are to
be, under the {aid Reprefentatives in Parlia-
ment, entruftzd for the Maintenance of the
faid Government with feveral Powers and Au-
thoriies  limited, given and appointed unto
them by the Parliament: Be it likewife enadt-
ed by the Authority aforefaid, That if any
Perfon fhall malicioufly and advifedly plor
or endeavour the Subverfion of the faid
Keepers of the Liberties of England, or the
Council of State, and the fame fhall declare
by any open Deed, or fhall move any Perfon
or Perfons for the doing thereof, or ftir up the
People to rife againft them, or either of them,
their, or either of their Authorities, that then
every fuch Offence and Cffences fhall be taken,
deemea and declared to be High-Treafon, And
whereas the Parliament, for their juflt and law-
ful Defence, hath raifed and levied the Army
and Forces now under the Command of The-
mas Lord Fairfax, and are at prefent neceffi-
tated Dy reafon of the manifold Diftractions
within  this Commonwealth, and Invafions
threatned from abroad, to continue the fame,
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¢ which, under God, muft be the inftrumental
¢ Means of preferving the well-affefted People
¢ of this Nation, in Peace and Safety: Be it
“ further enacted by the Authority aferefaid,
¢ That if any Perfon, not being an Officer, Sol-
¢ dier or Member of the Army, fhall plot, con-
¢ trive or endeavour to flir up any Mutiny in
¢ the faid Army, or withdraw any Soldiers or
° Officers from their Obedience to their fupe-
¢ rior Officers, or from the prefent Government,
“ as aforelaid; or fhall procure, invite, 2id or
<
£
c
<

affift any Foreigners or f{lrangers to invade

Euglaud or Irelaund, or fhall adhere to any For-

ces ratfed by the Enemies of the Parlamest,

or Commonwealth, or Keepers of the Liberty
“ of England: or if any Pafon fhall counterfeit
¢ the Great Seal of Exglaiid, for the time being,
ufed and appointed by Authority of Parlia-
ment: that then every fuch Olfence and Cf-
fences fhall be taken, deemed and declired by
Authority of this Parliament to be High-Trea-
fons and every fuch Perfon fhall fufier Pains
of Death, and alfo forfeir unto the Keepers of
the Liberty of Eugland, to and for the Ufe of
the Commonwealthy all and fingular his and
their Lands, Tenements and Hereditaments,
Goods and Chattels, as in cafe of High-Trea-
fon hath been ufed by the Laws and Statutes
of this Land, to be forfeit and loft. Provided
always, That no Perfons fhall be indi¢ted and
arraigted for any the Offences mentioned in
this A¢, unlefs fuch Offenders fhall be indicted
and prolecuted for the fame within one Year
after the Offence committed, And be it fur-
ther enatted by the Authority aforefaid, That
it any Perfon thall counterfeit the Money of
this Commonwealth, or fhall bring any falfe
Money into this Land, counterieii, or other
like to the Money of this Commonwealth,
knowing the Money to be falfe, to merchan~
dife or make Payment 1 Deceit of the People
of this Nation; or if any Perfon fhall hereafter
fallly forge, and counterfeit any fuch kind of
Coin of Gold or Silver as 1s not the proper
Coin of this Commonwealth, and is or fhall
be current within this Nation, by Confent
of the Parliament, or {uch as fhall be by them
authorized thereunto; or fhall bring from the
Parts beyond the Seas into this Commonwealih,
or mnto any the Domintons of the fame, any
fuch falfe and counterfetr Coin of Money, be-
iIng current within the fame, as is abovelaid,
knowing the fame Money to be falfe and coun-
terfeit, to the Intent to utter or make pay-
ment with the fame, within this Common-
wealth, by Merchandife or otherwife; or if
any Perfon fhall impair, dimmifh, falfify, clip,
wafh, round or file, {cale or lighten, for wicked
Lucre or Gain-fake, any the proper Monies
or Coins of this Commonwealth, or the Do-
minions thereof, or of the Monies or Coins
of any other Realm, allowed and fuffered to
be current within this Commonwealth or the
Dominions thereof: that then all and every
fuch Offences above-mentioned, fhall be, and
are hereby deemed and adjudged High-"Trea-~
fon; and the Offenders therein, their Coun-
fellors, Procurers, Aiders and Abettors, being
conviéted according to the Laws of this Na-
¢ tion, of any of the faid Offences, fhall be -
¢ deemed and adjudged Traitors againft this

¢ Commonwealth, and fhall fuffer and have fuch
¢ Paing
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¢ Pains of Death and Forfeitures, as in cafe of
¢ High-Treafon is ufed and ordained, Provided
¢ always, and be it enacted by the Authority afore-
¢ faid, That this A& touching the Monies and

¢ Coins aforefaid, or any thing therein contained,

¢ nor any Attainder of any Perfon for the fame,
¢ fhall in any wife extend, or be judged to make
< any Corruption of Blood to any the Heir or
¢ Heirs 6f any fuch Offender, or to make the
¢ Wife of any fuch Offender to lofe or forfeit her
¢ Dower of or in any Lands, Tenements or He-
¢ reditaments, or her Title, Action or Intereft in
¢ the fame.’

Mr. Attorney. My Lords, and you Gentlemen
of the Jury, you haveheard thefe Laws read unto
you: The Claufes that we are to make out 1n
Proof againft Mr. Lilburie, are thefe; That 1t
any Perfon fhall malicioufly or advifedly publifh
by writing, printing, or openly declaring that the
faid Government is tyrannical, ufurped or unlaw-
ful 3 or that the Commons in Parliament affembled
are not the Supreme Authority of this Nation,
are Traitors: Thefe we fhall join together with
his Bocks. My Lord, you are here in Court,
and have received the Proofs againft him, and
we fhall now make 1t out, that he hath done
what this Statute forbids, out of his own Books
that have come from himfelf, as the Author of
them. My Lord, we fhall begin with that
Charge againft him, In declaring the Govern-
ment to be tyrannical, ufurped and unlawful;
and for that end, fee his Jmpeachment of Lienies
nant General Cromwell, &e. p. 8.

Juftice Fermin. Mr. Lilburne, doth your Paper
of the 17th of My agree with that which was
read, or no? _

Lieut, Col. Lilbzrne, No, Sirs 1 conceive, Str,
you ask’d me whether this A& I have in my
Hand, do agree with that which was read?

Tuftice Fermin. Yes, Sir, Ido.

Lieut. Col. Lilburue. It does not.

Juttice Fermin. Then you will make ufe of it
by and by.

Lieut. Col. Lifburue, 1, Siry intend fo, if you
will let me.

My, Attoricy, My Lord, the firft 1s, That
Mr. Lilbzrne hath declared the prefent Governs
ment to be tyrannical, ufurped and unlawful: and
that u ipfiffimis vevbis, that he hath fo declared,
in a very hign way, in the very Words: So his
Book, entitled, 4n Impeachment of High-Treafoir
againft Oliver Cromwell, and bis Son-in-low
Henry Ireton, (¢, Read fol. 8.

Clerk. Fol, 8. ¢ Yea, and the abfolute keeping
¢ up of a perpetnal and everlafting Army, un-
¢ der which the People are abfolute and perfett
¢ Slaves and Vaffals, as by wotul and lamentable
¢ Experience they now fee they perfectly are;
¢ which Slavery and abfolute Bondage i1s like
¢ daily to increale under the prefent tyrannical
¢ and arbitrary, new eretted, robbing Govern-
. ¢ ment.]

Mr. Attorney. And fo, my Lord, it is here
exprefled to be a tyrannical and arbitrary Govern-
ment, which are exprefly within the Words of
the Law; for they are a tyrannical Government.
My Lords, we fhall not ftick here with him,
but you fhall fee the whole Courfe of all his
Pen’s Writing hath been to this Purpofe: That

goes very far, my Lord; fee the Title-page of
the laft Book, ! He

46, The Trial of Col.John Lilburne

1 Car. 11

Clerk, Title-page. * Before a legal Magiitra-
¢ ¢y, when there fhall be one in Zneland, which
¢ now in the leafl there is not,

Mr. dttorney. See fol. 1.

Clerk, Page 1. I have fully, both by Law
* and Reafon, undeniably and unanfwerably pro-
“ ved, that the prefent Juncto fitting at 2effmin-
¢ fler, are no Parliamentat all in any Senfe, either
“ upon the Principles of Law or Reafon, but are
“ a Company of ufurping Tyrants and Deltroyers
¢ of your Laws, Liberties, Freedoms and Pro-
¢ pricties, fitting by vertue of the Power and
“ Conqueft of the Sword.’

Mr, Attorney. Read the Title-page of the fame
Book.

Clerk. Air Impeachmeitt of High-Treafor araingt
Oliver Cromwell, and bis Son-in-law Henr;’ Ire-
ton, Efguires, Members of the late forcibly diffilved
Houfe of Commonss prefented lo publick wiczy, by
Lieutenant-Colonel  John Lilburne, clofe Prifpier
i the Tower of London, for bis real, true and
zealons Affeltions tothe Liberties of bis native Con-
try.  In which following Difcourfe or Impeach-
ment he engageth, upon his Life, either upon
the Principles of Law (by way of IndiGtment, the
only and alone legal way of all Trials in Euoland)
or upon the Principles of Parliaments antient Pro-
ceedings, or upon the Principles of Reafon, (by
Pretence of which alone they lately took away the
King's Life) before a legal Magiftracy, when there
thall be one again in England, which now in the
leaft there is not.

Mr. Aitorney. Indeed, my Lord, and you of
the Jury, Mr. Lilburne 1s a very great Rooter,
not a Leveller, bur a Rooter to root out the
Laws of Eagland by the Roots.

¥«—. There 1s not~——

Lieut. Col. Ltlbzrne. By your favour, Mr, Pri-
deanx, 1 knew the time when others faid it as
well of yous and it is not long fince you were
penn’d down in a black Bill, to my Knowledge,
as unfavoury Salt, with many others, to be thrown
out of the Houfe of Commons. I pray, Sir,
whether were thofe Rooters that went about to
root up that Houle by force of Arms, or Mr.
Prideaux and others to give them caufe, at lealt
in their Apprehenlions?

M. Attorney. My Lord, alegal Magiftracy in
England as now, he faith, in the leaft there is not :
if there be no Magiftracy, I will conclude, there
is no Propriety left in this Nation; but Mr. Lil-
burne faith, there 1s no Magiftracy ; and if fo,
then no Propriety.

Licut, Col. Lilburie. 1t would bea very ftrange
Argument thit you would infer; I with you and
I were to difpute that in point of Law for our
Lives, that to deny a Magiftracy legally confti-
tuted, according to the Formalities of the Law,
does not deftroy Propriety. For indeed, Sir,
Propriety 1s an Antecedent to Magiftracy, and is
frlt in being before it, But, Sir, to end the
Difpute, he that owns the Law of Eupland (as
I do) that diftinguitheth mewm and fwum, can
never bea Deftroyer of Propriety: 1 with your
Prattice were as confonant to Propriety as my
Principles.

Mr. dttorney. Read the fecond Page at the
Mark.

Clerk, ¢ Now, I fay, confideting that which
¢ 1s before declared, 1 cannot upon any terms in
¢ the world, either with Safety, Juftice or Con-
¢ icience, as things ftand with me at prefent, give

. my
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¢ my Confent, but hinder (as much as I am able)
¢ all Addrefles from me, or any other that {hall
¢ own the ufurping Tyr-tmts asa Pafhament,‘ efpe-
¢ cially by Petition, which was a Courfe (faith the
¢ pretended Parliament Solicitor ;}galn{’c the King,
< in his Cafe flated, page 2.4.) which God’s People
¢ did not take with Reboboam ; for they never
¢ petitioned him (although he was their lawful Su-
¢ preme Magiftrate) but advifed him 3 he refufing
¢ their Counfel, and hearkening to young and
< wicked Counfellors, they cry out, 7o thy
« Fents, O lraell and made quick and thort Work
¢ of it}

Mr, Prideans, My Lord, here are Words again
to make good as atorefaid, that the Parliament
are ufurping Tyrants.  Read alfo page 28.

Clerk. Read on page 28. 1n the Margin of the

faid Book, ¢ And if thofe very things thould be
¢ judged Treafon, as they are, and were in the
¢ Farl ot Strafford, 1 wonder what fhould be-
¢ come of all our prefent Junéto at Befminfter,
¢ and their new thing called a Cowiiiil of State ?
Undoubtedly the moft if notall of them; muft
oo to0 Tyburn or Ta_&::grbf!l, there by a Halter or
Ax, 1o recetve their jult Deferts, 4men.
Mr. ditoriney There is an Awen pronounced to
us, let him have 1t that defeives it: But go on.
Read the rith Page of his Book called, Z¢e Ap-
pireatices Ont-civy

Clerk reads page 11, * We fay, confidering
© what 15 betore premifed, we are neceffitated and
“ compelled to do the utmoft we can for our
¢ own Prefervation, and the Prefervation of the
¢ Land of our Nativity, and never by popular
¢ Penitions, &Fe. addrefs our felves to the Men
¢ fiting at/Peftminfler any more, or to take any
¢ more notice of them, than as of fo many Ty-
¢ rants and Ufurpers; and for time to come to
¢ hinder (as much and as far as our poor defpi-
¢ fed Interelt will extend to) all others whatfoever
¢ from fubferibing, or prefenting any more po-
4
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pular Petitions to them ; and only now as our
laft Paper-Refuge, mightily cry out to each
other, of our intolerable Oppreffions, in Iet-
ters and Remonftrances figned in the behalf,
and by the appointment of all thereft, by fome
of the ftoutelt and ftiffelt among us, that we
hope will never apoftatize, but be able, thro®
the Strength of God, to lay down their very
Lives for the maintaining of “that which they fit
their Hands to,’

Mr. Aitorney. Read page 2.

Clerk reads on page 2. ¢ But even our Parlia-
* Iament (the very Marrow and Soul of all the
¢ People’s native Rights ) put down, and the
* Name and Power thereof tranfmirtted to a pick’d
¢ Party of your forcible felecting, and fuch as your
* Officers (our Lords and Riders) have often and
* frequently ftyled no better thana mock Parlia-
¢ ment, a Shadow of a Parliament, a feeming
“ Authority, or the like, pretending the Conti-
: nuince thereof, but till a new and equal Re-
<
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prefentative by mutual Agreement of the free
People of Enginnd, could be ele@ed 4 although
now _for Subferviency to their Fxaltation and
Kingfhip, they prorogue and perpetuate the
fame, in the Name, and under Colour thereof,
introducing a Privy Council, or, as they call
it a Comic:d of State, of Superintendency and
Sappreffion to all tuure Yarliaments for ever,
ciceting a martial Government, by Blood and
* Violerce impulfed upon us,
You. 1l
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Mr. Attorney. Read page 3. atthe Mark, .

Clerk, Page 3, ¢ Trade is decayed and fled;

Mifery, Poverty, Calamity, Confufion, yea

and Beggary grown {o fore and fo extreme upon

the People, as the like never was in England,
-under the moft tyrannical of all our Kings that
were before thefe in prefent power, fince che

Days of the Conqueror himfelf: no Captivity,

no Bondage, no Oppreflion like unto this; no

Sorrow and Milfery like unto ours, of being

enflaved, undone and deftroyed by our large

pretended Friends.?

Mr. Altorney. Read page 4.

Clerk. Page 4. ¢ And yet nothing but the

groundlefs Wills and Humours of thofe afore-

mentioned Men of Blood rageth and ruleth over
us: and 1s this all the Return and Fruic that

Pcople are to expect from your Hands? ?

Mr. dltoriey. Take this Preparative to an Hye
and Cry after Sir Arthur Haflerig, and read
page 2,

Clerk veads on, < The Preparative to an Hue
“ard Cry after Sir Arthur Haflerig, at page 2.
“ in the Margin: That thofe Men that now fit ac
“ Weftminfier, are no Parliament, either upon the
¢ Principles of Law or Reafon,

Mr. Attorney. Read page 3.

Clerk, Page 3. ¢ They promife to amend, and
¢ to proceed according to the Form of the Law,
“ as fully appears in their laft fore-mentioned
“ Declaration, and feveral others; as particular-
“ ly the prefent Declaration of this prefent
¢ Juncto againft Kingthip, dated the 17th of
¢ March, 1643. |

Mr. Attorney. Read page 4.

Clerk. Page 4. ¢ Butthe faid Sir Artbur Haflerig,
¢ &c. more arbitrarily, and more treacherouily
“ than Strafford, having no pretence of Regal,
“ Legal, or Parliamentary Commiffions or Autho-
“ rity, no.not {o much as from the prefent No-
“ thing, or illegal Junéto, or the prefent illegal
* Thing called zhe Council of State, Mr, Foln Jor-
¢ dan now Member.’

Mr. Attoriiey. My Lord, he doth declare who
he means by Junfto; Mr. Fordan, a Member of
the prefent Junéto, the pretended Houfe of Com-
mons, In the third place, for the Froof of this
firlt Particular, I fhall produce his Book, entitled,
The Legal and Fuidamental Liberties of England
revived, &c. Read page 41.

Clerk reads Page 41. ¢ But, Sir, I {1y, nowon-
der, all the things foregoing rightly confider-
‘ ed, they do own you now (as Themas Pride
“ hath made you) for the Supreme Authority of
“ the Nation; although before they would nei-
ther {fubmit to King nor Parliament, (when it
was a thoufand times more unqueltionable, both
in Law and Reafon, than now vou are) but
¢ fought againft both King and Parliament, their
¢ Oetters up, conquered them, repelled them,
‘ fubdued them, and broke them both; and fo
“ pulled up by the Roots all the legal and vifible
¢ Magiliracy and Authority in the Nation, and
¢ thereby left none but themfelves, who ftand in
¢ parallel to none (as they have managed their
¢ bufinefs) but to a Company of Murtherers,
“ Thieves and Robbers, who may juftly be dif
¢ pofiefled by the firft Force that are able to do
“ 13 no pretended Auchority that they of the-
* felves, and by their Swords can fetup, having
¢ in the Sight of cither God or Man, either ia
‘ Law or Reafon, any miore jult Authority in

| ¢ them,
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¢ them, than fo many A/sier Pirates and Robbers
¢ upon the Sta have)

Licut. Col. Lifburne. You read as ] takeit, a
{fecond Edition ; whether is that a {econd Edicion
or no?

My Aitorney. Mo, no, 1t isnot fo in the In-
didlment; it is no fecond Edivion, but che firft,
Read rag. 56. _

Clerk, Pag, 56. ¢ To which 1 anfwer; Firlt,
¢ That that Company of Men at Peflminfler, that
¢ gave Commiflion to the Iigh Court of Juftice to
¢ try and behead the King, were no more a Par-
¢ liament by Law, or a Reprefentative of the
¢ People, by the Rules of Juflice and Realon,
¢ than fuch a Company of Men are a Parliament,
¢ or Reprefentative of the People, that a Com-
¢ pany of armed Thieves chufe and fet apart to
° try, judge, condemn, hang or behead any Man
¢ that they pleafe, or can prevail over by the
¢ Power of the Sword to bring before them by
¢ force of Arms, to have their Lives taken away
¢ upon pretence of Juftice, grounded upon Rules
¢ nerely flowing {rom therr Wills and Swords.?

My, Attoriey. Read the Title-page.

Clerk, 7he Legal Fridamental Liberties of ihe
People of England revived, afferted and <indica-
tedy o an Epiffie worittcn the eighth of June 1049,
by Licatenans-Colonel John Lilburne, (Arbitiary
aitd Ariffocrstical Priforer in the Tower of London)
fo Alr. Will. Lenthall Speater to the Remaiider
of thafe few Kuightsy Cilizens and Burgeffés, that
Col. Thomas Pride at fis late Purge thought con-
venient 1o leave fitting af Weltminfter, (as mof’
fit for bis and bis Mafters Dzfigus, to ferve their
aiibitisns and tyransical Ends, to deflroy the goud
old Laws, Liberiies and Cuflomns of Iingland,
the. Badses of onr Freedomn, as the Declaration a-
gainfi the King of the 17th of March 1648, pag.
23. calls them, aind by force of Arins to yob the People”

of their Lives, Bftates and Properties, and fubjeft”

tocm to peifelt Faflalage and Slavery, as be- elearly
evineeth 1w bis prefent Cafe, &c. they bave done)
and who (i lruth o otherwife than pretendedly)
fsle themfelves the Parliaient of England.

M. Aforney. Read pag., 2.

Clerk. * Sir, for Diftintion-fake, T will yet:
¢ ftyle you M. Spesker, although it be but to
“* Col. Pride’s Juncto, or' Parliament fitting. at.
© Weftminfler, (not the Nation’s, for they never
¢ gavehim Authority to ifTue out Writs to eleét or
¢ conftitute a Parliament for them;) and a litcle

¢ below, . in the fame fecond Page, I.accufed

© Oliwer Cremavell for a wilful Martherer, and
“ defire you there to acquaint your Houfe there-
© with,  (who:then had fome litle Hand of a
¢ Parliament-ftamp upon it.’)

Mr. Attorizey, Read Page 28.

Clere: Page 28. The like of which Tyranny

“ the King never did in his Reign; and yet by’

“ St. Olivei’s means loft his Head for a Tyran,
But the Thing that I principally drive at here,
15 to declare that Ofiver and his Parliament,
now at JFefiminfler, (for the Nation’s it is not)
¢ having, plucked up the Houfe of Lords by the
¢ Roots.’

™

L ]

Page: 44+ ¢ So that if it be Treafon to call this-

‘a a Mock-
« Purlament, yea, and to fay
¢ And f this be true, for true it (4) is,

« then there is neicher legal Juftice, nor Juftice

¢ of Peace in England.?

46. The Trial of Col. John Lilburne

1 Car. L
My, Atborirgy. Read Paze 37.
Clerk. Page 37. * For it they ever had intended
an Agreement, why do they let their own lie
dormant in the pretended Parliament ever
fince they prefented 1t? fecing it is obvious ta
every knowing Eye, that from the Day they
prefented 1ty to this Hour, they have had ag
much Power over their own Parliament, now
fitting, as any School-Mafler in Eugland, had
over his Boys,’
Clerk, Page 45. ¢ For your Interéft and the
“ King’s, both being Interefls of Truft, as your
“ Declarations do plentifully and plainly declare 5
“ but eipecially your prefent Funé?o’s late Decla-
‘ ration againft the Jate beheaded King, and
“ Kingly Government.

Mr. Attorrey, Read Page 58,

Clerk. Page 58. ¢ And let the préfent Genera-
¢ tion of {waying Men, that under pretence of
" Good, Kindnefs, and Friendfhip, have déftroy-
“ ed and trod under foot all the Liberties of the
¢ Natton, and will not let us have a new Parli-
¢ ament; but fec vp by the Sword their own in-
“ fufferable, infupportable, tyrannical Tyranny.?

Lieut. Col. Lildurie. 1 pray, Sir, are all thefé
Quotations in the Indiétment verdatim? I do not
remember that I heard them there, |

Mr. Attoriney. No, we do not offér any Book
but what is charged in the Indi@ment: For we
do fay, That he publifhed thofe Things among
other Claufes and Things in thole Books. So
that: we bring in no Book that is not contained
in the IndiGtment, Read Page G4.

Clerk, Page 64 ¢ That {o they might rule, di-
rect, and counfel their Mock Parliament.

Mr, Attoriey, Read Pape 68,

Clerk, Page 68, ¢ That that High Court of
¢ Jultices was- altogether unhiwful, in cafe thofe
“ that had fet it up had been an’ unqueftionable’
“ Reprefentative of the People,- or a legal Par-
¢ liament: neither of whicli they are, not in the'
“leaft; bur, as they have managed their Bufi-
“ nefs in oppofing: all their primitive declared
 Ends, are a Pack: of traitorous, {c]f-feeking,
tyrannical Men, Ufurpers of the Name and
¢ Power' of a Parltament,’

My, Attorney. Read Page 2.

Clerk. Page 2. ¢ Then with much more Con-
fidence, - fay I; This that now fits is no Par-
¢ liamerit; and fo by confequence the High Court’
¢ of Juftice no Court of Juftice- at all,’

M. Atterney. My Lord, that which we fhall
offer you next, is'the Safva™ Libertate,- which the
Lieutenant of the Tower' had from Mr, Lilburue
himfelf. Read at the Mark.

Clerk, T° A Salva Libertate: Altho' 1 then
told you I judged a Paper Watrant, (altho’ in’
‘Words never fo formal) coming from any pre-
tended Power or Authority in England, now
vifible, to be altogether illegaly becaufe the
intruding General Faifax and his Forces had
broke' and annihilated all the formal and legal
Magiltracy of England, yea-the very Parlia-
nent it {elfy and- by his Wiil and Sword (ab-
folute Conqueror like) had - mioft tyrannically
¢ eretted,” and fet up, and impofed upon the’
¢ Iree People of “this Nation a “Vuirfte or Mock-
¢ Power, ftting at 7effminfler, whom he and
¢ his Affociatss calf a Parliament; who, like fo
¢ miny armed Thieves and’ Robbers uron the
‘ Highway, affime a Power, by their own

™ ™ i i

o T . T . T Y

™

™

™ & ™ " "R

LA T T A

() Thefe Ierds are ot i Page 44, Eat are ix the Beck itfel.

¢ Wills,



1640. G. H.

T4
¢ Wills, moft traitoroufly to do what they like,
< yea, and to fll the Land with their mo;:k and
prc:cnded magiitrates, among{t the Number
of which 1s the precended Auorney-General
in perfect Oppofition of whom, to the utmoft
of my might, power, and ftrength, I am re-
ivlved, by God’s gracious Afliftance, to {pend
my Blood, and all [h.’}E in this World 15 dear
unto me, fuppofing him not really and {ubftan-

tially worthy the Namg of an Englifb Freeman,
that in fome meafure, in this Partcular, 1s not

¢ mind.’

O ey, My Lord, in the Cafe of thi
Charge, what Mr. Lilbursie 18 pleafed to fay con-
cerning me, I fhall fay no more but only this: I
fhall not do fo by him; i fhall not fpend my
Blood againt him. You fee what he faith,
That the prefent Government 1s tyranmcal,‘
ufurped, and unlawful 3 that the Commons of
Eugland in Parlnment affembled are not the {u-
preme Authority, but a Fuillo, a mock Power,
2 mock Parliament, a Company of Tfaltors,
thac rule merely by the Dictates of their own
Will. I could alledge more of his Books unto
you, which have Words in them very notorious,
and very publick. He doth n exprels Words
fay, That the Government 1 arbitrary, tyranni-
cal, and a new-crected, ruining, enﬁ:mng, rob-
bing Government : To fiyle them T'yrants,
Ufurpers, Traitors, parallel to none but ‘mur-
derers, Robbers, Thieves : No Parltament at all,
but Thomas Pride’s Funlo, and School-Boys,
Deftroyers of the Laws and Liberties of the Na-
tion, the prefent fuiilo, (Chimeras, Fooleries,
and the like,) All thefe Expreflions, and many
more, which I am forry I have occalion to re-
peat to yous; that fo much Dirt fhould be
thrown into the Face of any magiltrates of Exp-
land : My Lords, thefe are now the beft which
do rule. My Lords, [ hope you, and the Gen-
tlemen of the Jury, will take notice of it, as to
be very clear, pregnant, evilent Proof, that
Mr. Lilbuine hath thus publithed, and thus faid,
And belides this, you fee what he does go to:
te denies all (2) magiftracy. So that now we
are all alike, a Chaos, a Confufion : And this he
hath brought us to, or would have endeavoured
it. My Lords, I fhall not agoravate ; and if [ did
fay no more, 1t were enough. But I come to the
fecond general Head of the Charge; which s,
That he bath piowed and contrived to levy or
raife Forces to fubvert and overthrow the prefent
eltablithed Government, n the way of a free
State or Commonwealth, My Lords, if I'fhould
fay nothing more to the Jury, this that hath
been already read is evident Proof of that : For
certainly thofe that thall fay that the Governors be
‘Tyrants, thar the Parliament is tyrannical, that
thay are men of Blood, Deftroyers of Laws and
Liberties 3 this cannot be of any other ufe but to
raife Force againft them, for fubverting and de-
ftroying of them, as he himfclf faith, as {o many
Wealels or (4} Polecats 5 efpecially if you confi-
der to whom thefe Words were declared, to the
Army in general, efpecially to the General’s Re-
gimznt of Horfe, that helped to plunder and de-
ftroy Mr., Lifburne’s true Friends, defeated at
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Burford; and fome of which were moft juftly, as
Traitors, executed,

My Lords, 1f Iwould fay nothing more to the
Jury but this, there is full and pregnant proof al-
ready : But yet, my Lord, further 1o fhew the
malice of Mr. Lilburne’s Heart, and that he did
intend to raife Force, to incite and invite them to
help him to fubvert and deftroy the Parliament -
And for the proof of this, read the fifth Pageof
his Impeachment of High Treafon apainft Oliver
Cromwell.

Clerk reads Page 5. ¢ But, my true Friends, [
¢ fhall here take upon me the Boldnefs (in regard
¢ of the great Diltrattions of the prefent Times)
‘ to give a licle further Advice to you, from
¢ whole Company or Society (or from fome of
¢ them) hath begun and ififued out the moft tran-
¢ fcendent, clear, rationaly and juft Things for
¢ the People’s Liberties and Freedoms, that I
¢ have feen or read in this Nation, as your nota-
¢ ble Petition of May 20, 1647, burnt by the
‘ Hands of the Common Hangman, recorded in
“ my Book, called, Rafb Oaths unwariantable,
¢ page 29, 30, 31, 32, 33, 34, 35. with divers
¢ other Petitions of that Nature 5 and the Peti-
¢ tion of the 1gth of Fan. 1647, recorded in the
“ following Difcourfe, page 45, 46, 47, 48, &%,
“ and the malfculine Petition of the 11th of Sepe,
¢ 1648, fo much owned by Petitions out of feve-
¢ ral Counties, yea, and by the Officers of the
¢ Army’s large Remonftraice, fiom 8t Albans,
¢ of the 16th of Nevewber 1648, page 67, 68, 64,
“ The Subftance of all which, I concrive, 1s
¢ contained in the printed Sheet of Paper figned
‘ by my Fellow-Vrifoners, A2y, 7Zilliaim Walwyn,
© Mr. Thomas Prince, and Mr. Rickard Querton,
¢ and myfelf, dated the 1ft of Aay, 1049, and
‘ tled, An Adgreement of the Frz: Peeple of
“ England, &e. The principlss of which [ hope
¢ and defire you will make the final Centre and
“ unwavering Standard of all your Defires, Ha-
¢ zards, and Endeavours, as to the future Settle-
¢ ment of the Peace and Government of this di-
¢ ftradted, wafted, and divided Nation; the firm
eltablithing of the principles therein contained,
“ being that only which will really and in good
¢ earnelt marry and kuit that Intereft, whatever
¢ 1t be, that dwells upon them, unto the diftref-
¢ fed and opprefled Commons or People of this
Natton. Yea, the fetcling of which principles
1s that that will thereby make it evident and
‘ apparent unto all underftanding people in the
© World, that the real and hearty Good and
¢ Weltare of this Nation hath cordfally, and in
‘ oood earneft, been that that their Souls have
¢ hunted for, and thirfted after, in all the Iate
¢ bloody Civil Wars and Contelisy all the Con-
¢ tefts of the King’s party, for his Will and
¢ prerogative, being merely felfith, and {o none
¢ of the people’s Intereft 5 and the Conteft of the
* Presbyterians, for their make-bate, dividing,

hypocritical Covenant, no better in the leaft ;
and the prefent Conteft of the prefent diffemb-
ling Intereft of Independents, for-the people’s
Liberties in general (read -the following Dif-
courfe, page 27, 28, 29.) merely no more
but Self in the higheft, and to Tt up the
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¢ falfe Saint and moft defperate Apoftate, Mur-
¢ derer, and Traitor, Ofiver Cromsoell, by a pre-
¢ tended Election of his mercenary Soldiers, un-
¢ der the falfe Name of the Godly Intereft, to
¢ be King of Eugland, &e. (that being now too
¢ apparently all the intended Liberties of the
¢ People that ever he fought for in his Life ;)
¢ that {fo he might rule and govern them by his
¢ Will and Pleafure, and fo deltroy and evafla-
¢ lize their Lives and Properties to his Lulls :
¢ Which is the higheft Treafon that ever was
¢ committed or acted in this Nation many Senfe
or Kind ; either, 1. In the Eye of the Law :
Or, 2. Inthe Iye of the ancient (but yet too
¢ much arbitrary) Proceedings of Parliament :
¢ Or, 3.1In the Eye of their cwn late declared
¢ Principles of Reafon (by pretence of which, and
¢ by no Rules of Law in the leaft, they took
¢ away the late King’s Head:) Which, 1t there
< were any Law or Juftice in Eugland to be had)
¢ or any Magiftrates left to execute it (as in the
¢ leaft there is not) &,

M. Attorney, Read Page 7.

Clerk. Pazey. ¢ But the Principles of the fore-
¢ faid Agreement being fo deteftable and aborni-
¢ pable to the prefent ruling Men, as that which
¢ they know will puta full Endto their Tyranny
¢ and Ulurpation, and reaily cafe and free the
¢ People from Cppreflion and Bondage, that it
¢ is fomething dangerous to thofe that go abceus
¢ the promotion of it; yet I fhall advife and ex-
¢ hort you vigoroufly to lay all Fear afide, and
¢ to {et on foot the promotion of 1t, in the fame
method we took for the promotion of the fore-
faid Petition of Faurary 19, 1049, laid down
in the following Difcourfe, Paze 23, 24, 25,
and write to your Friends in every County of
¢ England, to chufe out from among themfelves,
and fend up fome Agents to you (two at leaft
from each County, with money in their Pockets
to bear thewr Charges) to confider with your
culled and -chofen Agents of fome effeétual
Courfe, fpecdily to be taken, for the fettling
the principles thereof (as that only which in an
Earthly Government can make you happy, or
at lealt to know one another’s minds in own-
ing and approving the principles thereof ;) that
fo it may become to you and your Friends your
Centre, Standard, and Banner, to flock toge-
¢ ther to, in the time of thefe foreign Invafions
¢ and domeftick Infurrctions, that are like fpee-
¢ dily to bring mifery enough upon this poor
¢ and diftrefled Nation; and unanimoufly refolve
« and engage one to another, neither to fide with
¢ or hight for the Chimeras, Fooleries, and Pride
¢ of the prelent men in power, nor for the
¢ Prince’s Will; or any other bafe Intereft what-
¢ foever (the which if you fhould fight for, it
< would be but an abfolute murdering of your
Brethren and Countrymen, you know not
wherefore) uniefs he or they will come up to
thofe juft, righteous, and equitable principles
therein contained) and give racional and good
Security for the conftant adhering thercunto.
And upon fuch Terms, I do not fee but you
may juftifiably, belore God or Man, join with
the Prince himfelf 5 yea, Iam fure a thoufand
¢ times more Juftly than the prefent ruling men
¢ (upon a large and ferious Dcbate) joined with
¢ Quwen Roe O-Neale, the grand bloody Rebel in
¢ Ireland : Who, if we mult have King, I, for
¢ my part, had rather have the Prince than any
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¢ man in the World, becaufe of his large pre-
¢ tence of Right 5 which, if he come not in by
¢ Conqueft, by the Hand of Foreigners, (the
¢ bare attempting of which may apparently ha-
¢ zard him the Lofs of all at once, by gluing to-
¢ gether the now-divided People, to join as one
¢ man again{t him) but by the Hands of Engli/h-
¢ men, by Contract upon the principles atorefaid
¢ (which is eafy to be done) the people will ea-
¢ fily fee that prefently thereupon they will enjoy
¢ this tranfcendent Benefit) hebeing at peace with
¢ all foreign Nations, and having no regal pre-
¢ tended Compeutor) viz, The immediate Dif-
¢ banding all Armies and Garifons, faviag the
“ Old Ciingue-Ports 5 and {o thofe three grand.
¢ plagues of the people will ceafe, wiz. [rce-
¢ Quarter, Taxattons, and Excife : By means of
¢ which the people may once again really fay they
¢ enjoy fomething they can in good earneft call
¢ their cwn.  Whereas, for the prefent Army to
¢ fet up the falfe pretended Saint Ofiver (or any
¢ other) as their elefled King, there will be no-.
¢ thing thercby, from the bogi~ning of the Chap.»
¢ ter to the end thereof, but Wars, and the cut -
“ ting of Throats Year after Year, yea, and the
¢ abfolute keeping up of a perpetual and evei:-
¢ lafting Army, uader which the people are als-
¢ folure and petfect Slaves and Vaflals, as by weo-
¢ ful Experience they now fee they perfettly
¢ are: Which Slavery and ablolute Bondage is
“ datly like to mncreafe under the prefent tyran-
“ nical and abirary new-ereted robbing ‘Go-
¢ vernment,’

A, Atrermey, Fle hath blown the Trurapet,
for 2l that will to come in: He hath fet up his
Centre 3 he would have 1t to be a Stindard for
all his Friends to flock to him. And to make
them thie more quick in betaking them to their
Arms, he hath talfly and malicioufly there faid,
That the Parliament had joined with Owenr Roe
O-Ncale 3 whichy, I can atfure all that hear me
this Day, the Parliament always detefted, abo-
minated, difavowed, and declared againft, and
never had any Thoughts that way. My Lord,
the falfe Imputations of his laid upon the Par-
llament, are almoft numberlefs, But, in the
fecond place, 1 come to that pretty Bauble,
that’s of his own making, the Aereement of the
Peaple, dated at the Tower the 1ft of May 1649,
and fhall defire your Lordfhips to judge whether
this Agreement of the people, which he made,
and his Friends then in the Zower, and intitled,
The Agreement of the People, as figned by them,
for they called it 4i Agreement of the Free Peeple
of England, ftrikes not at the very Root of all Go-
vernment.

Lieut. Col. Lilburze, Pray, Sir, look whether
it be licenfed, or no, according ro the Law of
the Nation 3 and if it be licenfed by publick A'1-
thority, how comes it to be Treafon¢ That’s
very [trange! .

M., Attoruey. 1t 1s {o.

Licut, Col. Lilburne. Pray, Sir, go, and que-
ftion the Licenfer then.

Mr. ditorrey. We mult queftion the Author ;
the Licenfer will not excufeit, Read Page 2.

Clerk reads Page 2. ¢ This Agreement being
¢ the ulumate End and full Scope of our Defires
¢ and Intentions concerning the Government of
this Natton.” And a little below: ¢ After the
long and tedious profecution of a moft unna-

“ tural, cruel, home-bred War, occafioned by
¢ Divi-
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¢ Divifions and Diftempers among(t ourfelves;
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¢ being moft unreafonable, that we fhould either

¢ 7nd thofe Diftempers arifing from the Uncer- ¢ be kept from new frequent and Fucceﬁh:e Repre-
¢ rinty of our Government, and the Exercife of ¢ {entatives, or that the Supreme. Authority

¢ .n unlimited or arbitrary Power by fuch s
¢ have been trufted with Supreme and Subordi-
¢ nate Authority, whereby wmultitudes of Grie-
¢ vances and intolerable Oppreflions have been
¢ brought upon us: And finding, after eight
¢ Years Experience and Expc&nt:_on, :_111 Endea-
¢ vours hitherta ufed, or Remedies hitherio ap-
¢ plied, to have increated, rather than diminifh-
¢ od our Diftractions; and th:}t if not .fpeedlly
¢ prevented, our falling again 1nto Factions and
¢ Divifions will not only deprive us of the Be-
¢ pefit of all thofe wondertul Victories God hath
¢ youchfafed againft fuch as fought our Bon-
¢ dage, but expofe us firft to Poverty and M-
< fery, and then to be deftroyed by forcign Ene-
¢ mics.

Mr. Aditornev.  Read Page 3.

Clerk, Page 3. ¢ Agree to afcertain our Go-
¢ vernment, to abolifh all arbizrary Power, and {et
¢« Bounds and Limits both to cur Supreme and all
¢ Subordinate Authority, and remove all known
¢« Gricvances; and accordingly do ceclare and
¢ publifh to all the World that we are agreed as
¢ tolloweth. Page thid. That the Supreme Au-
< thority of Euglaid, and the Territories there-
¢ with incorporate, fhall be and refide bencefor-
“ward 1n a Reprefentative of the Deople,
¢ confifting of Four Flundred Perfons, but no
¢ more.’

Mr. Attorney.  The Manner of the Choice of
whom, &¢. they leave to this Parllament, Read
a little below.

Clerk. ¢ All Things concerning the Diftribu-
¢ tion of the faid Four Hundred Members pro-
¢ portionable to the refpettive Parts of the Na-
¢ tion, the feveral Places for Eleétion, the man-
¢ per of giving and taking of Voices, with all
¢ Circumitances of Itke Nature, tending to the
¢ compleating and equal Proceedings in Elec-
¢ tions, as alfo their Salary, is referred to be
¢ fertled by this prefent Parliament, in fuch fort
“as the next Reprefentative may be in a cer-
‘tun Capacity to meet with Safety at the
¢ Time herein exprefled 5 and fuch Circumftances
¢ to be maue more perfeét by futare Reprefenta-
¢ tives.

“ We agree that this prefent Parliament thall
“end the firlt 7ednc/day in Auguft next, 1649,
¢ thenceforward to be of no Power or Authority;
“and in the mean time fhall order and direét the
“ Election of a new and equal Reprefentative, ac-
¢ cording to the Intent of this our Agreement ;
“and fo as the next Reprefentative may meet
“and [it in Power and Authority, as an effectual
¢ Reprefentative, upon the Day following, name-
“ly, the Orft Thurfday of the fame Augufl,
¢ 1044,

Page ilid, < We agree, if the prefent Parlia-
¢ ment fhall omit to order fuch Election or Meet-
‘ ing of a new Reprefentative, or fhall by any
©means be hindered from performance of that
¢ Truft, that in fuch Cafe we fhall for the next
¢ Reprefentative proceed in eleting thereof in
¢ thole Places, and according to that Manner and
¢ Number formerly accultomed in the Choice of
“Knights and Burgefles ; obferving only the Ex-
¢ ceptions of fuch Perfons from being Ele€tors or
¢ Blefted, as are mentioned before in the firfl,
¢ third, and fourth Heads of this Agreement: it

¢ fhould fall into the Hands of fuch as have ma-
¢ nifefted Difaffeétion o our common Freedom,
“and endeavoured the Bondaze of the Nation.
¢ And for preferving the Supreme Authority from
¢ falling into the Hands of any whom the People
¢ have not or fhall not chufe, we are refolved and
¢ agreed (God willing) that a new Reprefentative
¢ thall upon the firft Thurfday W Augufi next
¢ aforefaid : the ordering and difpofing of them-
¢ felves, as to the Choice of a Speaker, and the
¢ Jike Circumftances, is hereby leit to therr Dif-
¢ cretion 3 but are in the Extent and Exercife of
¢ Power, to follow the Direclion and Rules of
¢ this Agreement: and are hereby authornized
¢ and reguired, according to their beft Judgments,
‘to fet Rules for future equal Diftribution and
¢ Eletion of Members, as 15 herein intended
¢ and enjoined to be done, by the prefent Par-
¢ llament.”

Mr. Attoriey.  Read Page 8.

Clerk. Page 8. © And aill Laws made, or that
° fhall be made, contrary to any part ol this A-
¢ orcement, are hercby made null and void.?

Ar. Artcrrey. My Loids, here by this Agree-
wient of the Pesple, that Mr, Lilburae hath pub-
lifhed to the World, in which, my Lord, he
hath defigned how many the Supreme Authoricy
fhali confift of, the Time when the Parliament
fhali diffolve, as alfo the Time when his own Par-
liament fhall meet; this Parliament to be diffolved
the firlt Wediefday in dvgi? 1649, all Laws con-
trary to this to be null and vod: and 1n 1t you
fhall find fome Exprzlions of Treafon in the
Height, that whofoever thall do coatrary to 1t
{hall be moft fevercly purifhed,  In the rext
Book before this, 1t is deiired by him, that tis
Asreement of the Peopl: may Lz the Contre, the
Banner, and Standard of all his Friends, and thae
they @o on vigoronfly with it ; which is, my Lord,
to diffolve this Parliament, and to put on this
new onc of Mr. Lilbuine’s appointing.  This we
conceive, which is of Mr. Lilvuriic’s appomiing,
would (if effected) be an abfolute Subverfion of
this in being ; and this is High Trealon. My
Lord, we fhall go on with more yet, and that 1s
with his Ontery. My Lord, if you pleafe to fie
the Title, and fee to whom it is dire¢ted, what
was intended to be done with it: it ds intitled,
A Qutcry of the Yourg Men and Appreatices of Lon-

" don, direSed Aug. 29, 16.29, in ain Epifile 1o the

Private Soldicry of the Army, cfpecially all thofe
that figied the Sclemin Ergagement ai Newmarket-
Heath, the s5th of Tune, 1047, but more efpecially
lo the privale Soldiers of the General’s Regiment of
Horfe, that helped to tluider and deffroy the boucfe
and 1rue-hearted Englithmen, lraitoronfly defeated
at Burford, the 15th of May, 1649. A good
Encouragement ! they were traitoroufly celeated
at Burford 3 but we are Rebels and Traitors, and
our ArtnyMurderers and Butchers, for giving fome
of thofe declared Traitors thetr due Deferrs,  Bur
that you may fee his Tendency by this Book, read
Page 11.

Clerk, Page 11. < We fay, confidering what 1s
¢ before premifed, we are neceflitated and com-
¢pelled to do the utmoflt we can for our own
¢ Prefervation, and for the Prelervation of the
¢ Land of our Nativity, and never (by popular
¢ Petitions) addrefs ourfelves to the Men fiting

‘at
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¢ at Weflminfler any more, or to take any more
¢« Notice of them than of fo many Tyrants and
¢ Ufurpers, and for time to come to hinder (as
¢ much and as far as our poor defpifed Intereft
¢ will extend to) all others whatfoever from {ub-
¢ {cribing or prefenting any more popular Peti-
¢ tions to them. And only now, as our laft Pa-
¢ per-Refuge, mightily cry our to each other of
“ our intolerable Oppeflions, In Letters and Re-
¢ menftrances, figned in the Behalf, and by the
“ Appointment of all thereft, by fome of the
¢ ftouteft and (ificlt amongft us, that we hope will
¢ never apoftatize, but be able through the
< Strength of God to lay down their Lives for
¢ the maintaining of that which they fet their
¢ Hands to. You our Fellow-Countrymen (the
¢ private Soldiers of the Army) alone being the
¢ inftrumental Authors of your own Slavery and
¢ gurs therefore as there is any Bowels of Men
< in you, any Love to your native Country, Kin-
¢ dred, Friends or Relations, any Spark of Con-
¢ [cience in you, any Iopes of Glory or Immor-
¢ tality in you, or any Pity, Mercy or Compal-
¢ fion, to an enflaved, undone, perifhing, and
¢ dying Pcople; O help, help, fave and redeem
¢ us trom total Vaflalage and Slavery, and be no
< more like Brute-bealts, to fight againft us or
¢ our IFricads, vour loving and dear Brethren af-
¢ ter the Fleth, to your own Vaflalage as well as
¢ ours,

“ And as an aflured Pledge of your future Cor-
¢ dialnefs to us, (and the true and real Liberties
¢ of the Land of your Nativity) we befeech and
“ beg of you (but efpecially thofe amongft you
¢ that fubfcribed the Solemn Engagement at Neiwo-
¢ market-Heath, the gth of fuue, 16047,) {peedi-
¢ ly to chufe our amongft yourfelves two of the
« ableft and conftantelt faithful Men amongft you
¢ in cach Troop and Company, now at lalt { by
¢ correfponding exch with other, and with your
¢ hone(t Friends in the Nation) to confider of
¢ fome effectual Courfe (beyond all Pretences and
¢ Cheats) to accomphih the real End of all your
¢ Engagements and Fightings, @iz, the lettling
< of the Liberties and Freedom of the People ;
¢ which can never permanently be done, but up-
¢ on the fure Foundation of a popular Agree-
¢ ment : who (viz, the People) in Juftice, Gra-
¢ titude, and commen Equity, cannot chufe but
¢ yoluntarily and largely make better Provifion
< for your tuture Subfiftence (by the Payment of
« your Arrears) than ever your Officers or this
“ precended Parliament intends,- or you can ra-
¢ tionally expect from them : witnels their cut-
¢ ting off three parts of your Arrears in four, for
¢ Free-quarter, and then neceflitating abundance
¢ of your Fellow-Soldicrs (now cafhier’dy &oc.}
¢ to {ell their Debentures at two Shillings Six-pence,
¢ three Shillings, and at moft four Shillings per
$lib?

My, Attorney. Sce, my Lord, here we are {ty-
led Tyrants, Ufurpers, introducing Government-
Oppreflions of the People ; and Mr. Lilburue is
refolved wich his Friends to join together, and to
lay down their very Lives for this. This, I chink,
is a Trumpet blown aloud for all the difcontented
People in the Nation 10 flock together, to root
up and deftroy this Parliament, and fo the pre-
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fent Government. But read alfo the fame Book,
pag. 9.

Clerk. Pag g. ¢ For the effe@ual Promotion
“of which faid Agreement, we are neceflicoufly
“ compelied to refolve in clofe Union to join our-
¢ felves, our Commiflioners (chofen for that Ind)
¢ in Council, with our [orefaid Busford Friends,
“ or their Commiffioners ; and to refolve to run
“ all EFlazards to methodize all our honeft Fellow-
¢ Prentices, tn all the Wards of London, and the
* Out-paiifhes, to chufe out their Agents to join
¢ with us or ours, to write exhortative Epiftles to
“all the honeft-hearted Freemen of Eugland, in
“all the particular Counties thereof, to ere&t feve-
“ ral Councils among(t themfelves; out of which
¢ we fhall defire (and exhort them) to chufe A-
¢ gents or Commiffioners (impowered and intruft-
“ ed by them) fpeedily to meet us, and the Agents
“of all our (and the Agreement of the People)
¢ Adherents at London, refolvedly to confider of a
¢ ipeedy and effeCtual method and way how to
¢ promote the Election of a new and equal Re-
‘ prelentative, or Parliament, by the Agreement
¢ of the free People : Secing thofe Men that now
it av 7efiminfler, and pretendedly ftyle them-
“ felves the Parliament of Englaid, and who are
¢ as they fay (altho molt falfly) in the Declaration
¢ for a FreeState, dated March 17, 1648, pag. 27.
¢ mtrufted and authorized by the Confent of all
¢ the People of Eugland, whofe Reprefentatives
‘ they are 5 make it their chiefeft and principal-
¢ leftWork, continually to part and fhare amongft
¢ themiclves all the grear, rich, and profitableft
¢ Places of the Nation; as alfo the Nation’s pub-
¢ lick Treafure and Lands ; and will not eafe our
¢ intolerable Oppreflions, no not fo much as of late
¢ receive our popular Petitions, having upon
¢ Thurfday laft, Ang.23, 1649, rejeted that moft
¢ excellent of Petitions ready at their Door to be
¢ prefented to them by divers honeft Men (our
¢ true - hearted Neighbours of Swirey) the true
¢ Copy of which, for the Worth of it, altho it
¢ be at large already printed in Friday-Occitrren-
¢ ces, and the Twefday-Moderate, we defire here to
¢ infert,’

Mr. Altorney. My Lord, thisis a loud one!
Whom does he join us withal, but only with
thole very Men that juftly fuffered Death, many
of them, for it 2 My Lord, now it’s reflolved that
thefe Men fhall be clofely joined with them 5 and
what to do? fhill to promote The Apreenciit of
the Pegple, that which Mr. Lilburne hath hatch-
ed, and that mufc be the Baby that thofe de-
clared open Trartors and Rebels, that Mr, Lil-
burie will Join with, muft nourifh up. My Lord,
we fhall go on further to thew, what Mr. i~
buriie drives aty which 18 not much differing
from us, for he would have a Free Statc : but,
my Lord, this that is now in being, it doth
not go in Mr. Lilburne’s Way, and thereforc
it muft be overthrown by Force and Arms, that
fo Way may be made for his new (¢) Common-
wealth,  We fhall go further on, my Lord, and
in the next place quote his Book, intitled, The
Legal Fundamental Liberties of the People of Eng-
land revived, afferied, and vindicated, 8¢, Read
Page 57.

(a) And yet a feav Days before his Trial, foveral principal leading Members of the Houfe and Couneil of State, told bis
Jife, and feveral others of bis Friends, That Mr. Lilborne avas turned Cavalicr, and had joined avith the Prince, and

they bad fovsral Letters under bis owwn Hand 1o prove w,

Clerk,
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Clerk realls pige 57- k,{%d the P?e.&”tf-??fﬂft9¥5
¢ up of this tyranpical new Cominonwealt ;;-LOI_}_-
¢ fidering their many QOiths, Covenants, tromi-
c ﬂ_‘S, Dcc]nrﬂppn;l ;J,[",:d Rﬂﬂ]ﬂ?I;lﬂ:ﬂfElﬂLCCS_ to Jthe
¢ contrary, (with the highelt I romyifes and Pre-
¢ tences of Good for the People and their decla-
¢ red Libettics; that ever was made by Men)
¢ are the moft perjured, }pc:rﬁ_ghqug, falle, Faich
¢ and Truff-breakers, and Tyrants, that ever li-
¢ ved in the World; and ought by all ractonal
< ahd honeft Men to be the moft detelted and ab-
horred of all Meén that ever breathed, Oy how
much the more under prétence of Friendlhip al;ld
¢ Brotherlv-Kindnefs they have don_f: all che mif-
¢ chief they have done, in deftroying our Laws
¢ and Libertes.’

M. dttorney, My Lord, angi you (entlemen
of the Jury, you fee Mr, ”inbfﬁ'fw hath been
pleafed very often to give the Name of Tyrants
to the Parliament: | would give no other In-
ftance, nor fhew no other Example but Mr, Lil-
birie himlelr, to difprove himfelf; and with
much Confidence affirm 1it, that never State had
before, (neither King nor State) fince the Foun-
dattons of it, fo much Enmity, nor have en-
dured with {o much Patience any Man whatfo-
ever, as they have done Mr. Liburne; who
notwithftanding all his traitorous Provocations,
and traitorous Defigns, undertaken againft them,
is yeralive at this Day, and now hath fair Play
to plead for his Life, 1 would take him for his
own Conluter, and fee by all that has been done
by him, and fee 1f he could make good his Act-
ings, and make good the Parliament’s dealing
with him therefore, can be demonftrated by him
to prove them Tyrants. My Lord, I can hard-
ly forbear, to fee and hear his dangerous and de-
{perate Expreffions, o invite all People {or to take
up Arms agiinft the Parliament, to cut their
T'hroats like Pole-cats and Weafels, My Lords,
here to ityle them the moft perfidious, perjured,
falle, Faith and Truft-breakers, and Tyrants, that
ever lived 1n the World; and to be the moft ab-
horred and detefted of all the People, above all
Men that ever breathed: O infufferable, and the
higheft of Trealone! | |

Licut, Col. Lilburue. Sir, all the Wit of all the
Lawyers in Englaid could never bring it within
the compals of High-Treafon, by the old and
jult Laws of this Nation, that abhors to opprefs
Men contrary to Law 3 and then if they feem but
to cry out of their Oppreflions, to make them
‘Trattors for Words. _ 1

Mr. Attorney. T am confident the leaft Lawyer
in Englend would have broughr this within the
Statute of Treafon of the 25 Ed. 3, chap, 2. My
Lords, you fliall fee there is none efcaped ; the
Parhiament with him are Tyrants, Traitors, and
Ulurpers; and therefore he ftirs up the People to
dcftroy them. But in the third place, you (hall
fee what Tizles he gives tomy Lord General Fair-
Jax, and his chief Officers; that, my Lord, he
that reads) the Books, and doth not know the
Perfons, he would think that they were Mon-
fters, and not Men; althe® they are fo famous
and glorious, that all the World hath rung of
them to their Praife. But, faith he, never was
theye more glorious Declarations made by Men
than by them, and yer never performed:any of
them. Nay, he doth not only call them alfo
Covenant and Engagement-Breakers, but he calls
the Lord General Tyrant, Murcherer, and what
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not; and the Officers, perfidious Officers. M¥
Lords, what I obferved in the laft Claufe of the
Act, 15, That whofoever .oces abour to draw
the Soldiers from their Obedience to their {uperior
Officers, or from their Obedience to the prefent
Government, that is High-Treafon: and. this
likewife we (hall find kim guilty of, in his Lepal
Fundamental Liberties .of England afferted and
vingscated 5 it is in thé Arft fide of the Epiftle that
in the firlt place I pitch upon, read it.

Clerk. Page 1. of the Epiftle. ¢ pofitively
¢ accule Mr. Oliver Cromwell for a wilful Mur-
¢ therer, (and defire you to acquaint your Houfe
therewith ) for murdering Mr. Richard Arnold
¢ near Ware! . * o

Mr. Aitorney. 'Which Man, my Lord,  was
condemned for a Mutineer by a Council of War,
where the Lord Licuienant of Ireland was bic
one Member; and the Parliament gave him, and
the reft of thar Council Thanks, for thooting that
mutinous Soldicr to death: and yer Mr. Lilburné
calls im Mourtherer therefore, - and this is laid to
my Lord Lieutenant’s charge for his-part.

Laeut, Col. Lilburie. Doth. not the Petition of
Right abfolutely condemn all fuch A&@s in time
of Peace, when the Courts -of Juftice are open’?
And the Judgment of the Earl of Strafford doth
abundantly condemn it, who loft his Life for a
Trattor, for doing the very fame A& inkind and
likenefs, at that time, when he in the eye of the
Law was as legala General, as the General was
that condemned that.Man.

Mr. diforney, My Lordsem—em—

Lieut, Col, Lilburne. 1 pray, Sir, hear me out
and fure I am, the Declarazions of all..the Pow-
ers extant in Angland ever fince, have been to
maintain the Petition of Right inviolably ; yea,
even. thofe that are now in prefent Power : and
if the Petition of Right be true, to fhoot Sol-
diers, as Aruold was, is abfolute Murder, Nay,
further, if the Judgment of the Parliament upon
the Harl of Strafford for fuch an A be legal,
then all thofe that had a hand in fhooting*that
Soldier, are Traitors, and ought to die for it, as
well as Strafford. o

Clerk reads on the fecond fide of the Epiftle,
¢ Ot all which Crimes and Charges, and all your
¢ others againft the King, contained in your
¢ forefaid Declaration, I know not three of them
“ but Cromwell and his Confederates, in_ your

™

“ pretended Houfe and Army, are as guilty' of
¢ the like in kind, tho’ under a new Name and
¢ Notion, asthe King was of the forementioned,
¢ if not more guilty.” - |

My, Attorney. Read Page 25. . |

Clerk, Page 35. ¢ Butalas poor Fools! we were
“ merely cheated and-cozened, it beingthe pfin-
¢ cipal Unhappinefs to fome of us, as to’ the
“ Ileth, to have our Eyes wide open, to fee
¢ things long before moft honeft Men come to
¢ have their Eyes open.  And this'is that which
* turns to our fmartand reproach, and that which
¢ we Commiffioners feared at the firlt, viz. That
no Tye, Promifes, nor Engagements were
¢ ftrong enough to the grand Jugglers and Lea-
¢ ders of the Army, was now.made clearly ma-
“ nifeft; for when it came to the Council, there
“ came the General, Cromwell, and the whole
‘ Gang of Creature-Colonels, and other” Qffi-
“ cers, and fpent many days in taking'it all in
¢ pieces, and theve Jreton fhewed himfelf an ab-
¢ folute King, if not an Emperor; againft whofe

¢ Will
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¢ Will no Man muft difpute, And then Shut-
¢ tlecock, Roe their Scout, Okey, ﬂnr! Major Bar-
¢ jon (where Sir Hard: ¢fs {sz{!ﬁ‘ fat I’reﬁ(icnr)
¢ begun in their open Council to quarrel with us,
¢ by giving fome of us bafe and unworthy Lan-
« ouage; which procured them from me a fharp
¢ Retortment of their own Bafenefs and Unwor-
¢ thinefs into their Teeth, and a Challenge from
¢ myfelf into the Ficld. Belides, feeing they
¢ were like to fight with us in the Room mn
¢ their own Garifon, which when Sir Fardrefs
< JWaller in my Ear reproved me for it, I juil-
¢ fied it, and gave it lim again, for fulfering
¢ ysto be o affronted. And within a little nme
¢ after, 1 took my leave of them jor a pack of
diffembling jugeling Knaves: amongft whom
in Confultation ever thereafter 1 fhould {corn
¢ to come, (as I told fome of them; ) for there
¢ was neither Faith, Trath, nor common KHo-
¢ nefty among them. And fo away [ went to
¢ thofe that chofe and mtrufted me, and gave
¢ publickly and effectually (ara fet Meeting ap-
¢ pointed on purpofe) to divers of them, an ex-
¢ a@ Account how they had dealt with us, and
¢ cozened and deceived us; and fo ablolutely
¢ difcharged myfelt from meddling or making
¢ any more with fo perfidions a Generation of
¢ Men, as the Great-ones of the Army were;
¢ but efpecially the cunningelt of Adachiavelians,
« Commiflary Henry Ireton.

Ar. ditaricy. Read Page 37. at the Mark,
Clerk, Page 37. © Which the General and  his
Council knew well enough: and 1 dare fafely
fay it upon my Conicience, that an Agreement
of the People, upon Foundations of jufl I'ree-
dom, gone through with, is a thing the Ge-
neral, and the chiefeft of his Council, as much
hate,-as they do Honefty, Juftice, and Righ-
teoulnéfs, which they long fince sbandoned ;)
apainft which, in therr cwn Spirits, they are
abiolutely refolved (1 do wverily believe) to
fpend their Heare-Blood, and not to leave a
Man breathing in Engfifb Air, (if poflibly they
can) that throughly and refolutely profecutes
it; anewand jult Parliamentbeing more dread-
ful to them, than the great day of Judgment,
fo much fpoken of in Scripture. And altho’
they have beheaded the King, yer T am confi-
dently perfuaded, their Enmity is fuch at the
People’s Liberties, that they would {ooner run
the hazard of fating the Prince in, to reign
in his Father’s flead, than further really a juft
Agreement, or endeavour a new Parliament
righty conftituted.’

My, Atorney. Read Page 38,

Clerk. Page 38, ¢ Whenas alas! it is as vifible
¢ as the Sun when 1t fhineth 1n 1ts Glory and
¢ Splendor, that Korab, Dathan, and Abiram,
¢ of old, were never fuch Rebels againft Au-
¢ thority, as the General and his Council are;
¢ nor the Anabaptifts ac Munfer, with Fobn of
¢ Leydeny, and Buperaullion, were never more
¢ Contcmners of Authority 5 nor Fack Strazw,
¢ nor Wat Tyler; nor all thofe famous Men, men-
tioned with a2 black Pen in our Hiftories, and
called Rebels and Traitors, can never be put in
any Scale of equal Balance, for all manner of
Rebellions and Treafons againft all fores and
kinds of Magiltracy, with the General and his
¢ Council,

- M. Aliorney, See, my Lord, and you Gen-
tlemen of the Jury, you fee Mr. Lithurue gives
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the General and his Officers as bad Titles, as he
can give the worlt of Rebels and T'raitors, or the
worlt of Men. Bur we go on to his Untery;
read the Title of ir.

Clerk. 4nQuiciy of the Young-men aind Azpren-
fices of Liondon, page 8. where 1t is thus: ¢ Sure
“ all Senfe and Compunétion of Confcience is not
¢ totally departed trom you.’

M. Attorney. 1t it pleafe you, my Lord, be-
caufe the Jury may obferve it, the Book is direct-
ed to the Solcdiers of the Army, and that is an
Quicry, &c, Now read Page 8. |

Cleik, Page 8. * Surcall Senfeand Compundtion
¢ of Confcience 1s not totally departed from you:
“ hear us therefore, 1n the yearning Bowels of
¢ Love and Kindnefs we entreat and befeech you,
“ with Patence, and do not abule us for com-
plaming and crying out; for the Knife hath
¢ been very long at the Throats of our Liberties
and Freedoms, and our Burdens are too great
and too many for us, we are not able to bear
them, and contain ourfelves; our Oppreflions
are even ready to make us dufpair, or forth-
with to fly to the prime Laws of Nature, viz.
¢ the next violent Remedy at hand, light where
it will, or upon whom it will. They are be-
come as devouring Iire to our Bones ready to
burn us up, rendring us defperate and carelefs
of our Lives, prizing thofe that are already
dead above thofe that are yet living, who are
‘ rid of that Pain and Torment that we do and
“ muft endure, by fenfibly feeing and beholding
¢ not only the dying, but the daily Burial of our
native Liberties and Freedoms s that we care
not what becomes of us, foing that we are
put 1nto that original State, or Chaos of Con-
¢ fulion, wherein Loft is become a Law, Envy
and Malice are become Laws, and the ftrongeft
¢ Sword rules and governs all by Will and Plea-
¢ fure; all our antient Boundaries and Land-
¢ marks are pull’d up by the Roots, and all the
¢ Ties and Bonds of human Socicty in cur £x-
¢ glifb Horizon totally deftroyed and extirpated,
¢ Alasfor pity I we had rather die, than live in this
¢ Life of languifhing Death, in which our Ma-
¢ fters pollefs nothing (to buy themfelves or us
¢ Bread, to keep usalive ) that they can call their
« own. Thercore it is no boot for us to ferve
¢ out our Times, and continue at our drudging
¢ Trades, while thefe Oppreffions, Crueliies,
¢ and Inhumanitics are upon us, and the reft of
¢ the People; expoling thereby not oaly the
¢ Nation to domeftick Broils, Wars and Blood-
¢ fheds, ( wherein we are fure our Badies muft
“ be the principal Butts) but to foreign Invali-
“ ons, by France, Spain, Denmaik, Scweedland,
&c. as was well obferved by our endeared and
¢ fanehful Friends, of the forementioned late
¢ treacheroully defeated Puarty at Rwrford, in
“ thewr Book of the 20th of Auguf, 1649, cpe
tiled, The Levellers vindicated, or, the Cafe of
© their twelve Troops linly flated, Pages 11, 12,

which we cannot but ferioufly recommend
(with them ) to your ferious Perufal and Judg-
ment; and deflirc to know of you (but cfpe-
cially the private Soldiers of the General's Regi-
~ment of Horle, which we underltand had a
hand 1 Jeizing upon and plundering cur rrue
Friends at Bziford) whether you do own ‘the
abominavle and treacherous Dealings of yeur
General and Lieuterans-General Cromasell, and
their perfidious Officers with them, or no, chat

¢ {0
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¢ { we may not condemn the Innocent with the

¢ Guilty, ¢

M. Attorney. Read page I1.

& Page 13. ¢ You our Fellow-Country-

, Hc;éi (the pgrivate Soldiers of the Army) alone,
¢ beine the inftrumental Authors of your own
¢ Slav?ry and ours; therefore as there 1 any
¢ Bowels of Men in you, any Love to your na-
¢ tive Country, Kindred, Friends, or Relations,
¢ any Sparks of Confcif:nce*m you, any H0pe§ of
¢« Glory or Immortality 1n you, or any Pity,
¢ Mercy or Compaffion to an enflaved, undone,
¢ dying, perifhing People : O help, help, fave
¢ and redeem us from total Vaffalage and Slave-
¢ 1y, and be no more like brute Beafts, to fight
“ apainft us or our Friends, &ie.

¢ And as an affured pledge of your future Cor-
¢ dialnefs to us, (and the true and real Liberties
¢ of the Land of your Nativity) we befeech and
¢ beg of you, (but efpecially thofe amongit you,
¢ that fubfcribed the folemn Engagement at Nezo-
¢ market, the sth of Fune 1647,) {peedily to
¢ chufe out from amongft yourfelves two of the
¢ ableft and conftanteflt faithful Men amongft
¢ you, in each Troop and Company, now at
¢ Taft (by correfponding each with other, and
¢ with your honeft Friends in the Nation) to
< confider of fome effetual Courfe (beyond all
¢ Pretences and Cheats) to accomplifh the real
¢« End of all your Engagements and Fightings,
¢ oiz. the fettling the Liberties and Freedoms of
¢ the People ; which can never be permanently
¢ done, but upon the fure Foundation of a po-
¢ pular Agreement : who (viz. the People) in
¢ Tuftice, Gratitude, and common Equity, cannot
¢ chufe but voluntarily and Ilargely make bet-
¢ ter provifion for your future Sublfiftence, than
¢ ever your Officers, or this pretended Parlia-
¢ ment intends, e,

Mr. Attorney. Read the Title of his Tmpeach-
ment,

Clevk. An Impeachment of High Treafon againft
Oliver Cromwell, g¢.
Mr. Aitorney. Read page 2.
Clerk. Page 2. ¢ But I fhall rather delire and
advife you, by Letter, like yourfelves, to ad-
drefs youriclves to the Lord Fairfax, by the
Sword of whom and his Soldiers 1 am now
in prifon for my Honefty and Innocency, and
nothing elle, and demand my Liberty of him,
If he refufe, print it, and do as God and Rea-
fon fhall direct yous for it was his and his Sol-
diers Force, that fetch’d me out of my Bed the
28th of March 1649, without all thadow of
Law or Juftice, and againft the Tenour of all
their own Declarations, the particular Pages of
which ycu may read in the following Letter to
Mr. Holland, page 5. and by Force of Arms
carried me to /biteball, and then to Derby-
boufe, before a Company of Men that in Law
* had no more power to commit my Body to
“ Prifon, than fo many Thieves and Robbers up-
“ pon Shuters-Hill have: who by the Rules of
¢ their own Wills (as in the fecond Edition of the
¢ Picture of them, I have fully declared) {ent me
* by Force of Arms to the Tower, for all my
¢ fhort Eternity in this World.
But I mtreat you ferioufly to confider, that 1
cannot advife you to make Addrefs to him as
the General of the Nation’s Forces; for he is
no {uch thing, but is merely a great Tyrant,
ftanding by the power of his own Will, and
Vor. LI
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¢ a ftrong Sword, borne by his Vaflals, Slaves
* and Creatures ; having no Commiffion to
¢ be General, either from Law, the Parliament,
¢ or from the prime Laws of Nature and
¢ Reafon.’

Mr. ditorney. Read An Ontery of the Yorng-
men and Apprentices, page 3.

Clerk, Page 3. ¢ Your Heart feems to us as
¢ obdurate as the flinty Rock ; as favage and in-
¢ human, as if the Flefth and Blood, the Bones
¢ and Marrow of the People were become your
¢ Meat.’

Mr. Attoritey, Stay, Mr. Bronghton : The Jury
will take notice, that this 1s direéted to the Soldi-
ers of the General’s Regiment ; this fpeaks to
them.

Clerx reads on. Direlled Aug. 29, 1049, i
an Epiftle 1o the private Soldiers of the Ariny, elpe-
cially all thofe that figned the folemn Engagement at
Newmarket- Heath, tbe fifth of June, 1649, but
more efpecially to the private Soldiers of the General’s
Regunent of Horfe.

Mr. Aitorney. Now read page 3.

Clerk. Page 3. ¢ Your Hearts {cem to us as ob-
¢ durate as the flinty Rock; as favage and inhu-
* man, asif the Fleth and Blood, the Bones and
¢ Marrow of the People were become your
“ meat, as already it is in effelt ; and inftead
‘ of Encouragement and Support to our true
 Friends and real Believers, (at leaft in faich-
¢ ful Defire and Endeavour) as fhall ftand in the
¢ gap betwixt our Defltroyers and us, all ways
‘ and means are ufed to impoverith, deftroy, and
¢ fupprefs them ; and in them to break and val-
¢ falage the Spirits of all the Englifh, which in
¢ all Ages have had the preheminencies of other
¢ Nations, that there may not be fo much of
¢ Gallantry or Courage left amonglt the People,
¢ that one amonglt them fhall dare to affert or
¢ maintain their Freedom.” And a little below,
“ If any do but murmur and complain, pre-
¢ fently their Houles, as with Furies, are befe
¢ with armed mercenary Janizaries, Guards, and
¢ Centinels fet upon their Doors and Paffages.?

My, Attorney, My Lord, and you Gentlemen
of the Jury, you hear whar ftuff this of Mr.
Lilburne's 1s3 yea, fuch ftuff as that it would
make any man loath to hear it. The laft Clanfe
of the Actis, ¢ If any Perfon not being an Offi-
¢ cer, Soldier, or Member of the Army, fhail
¢ plot, contrive or endeavour to ftir up any mu-
¢ tinies In the Army, or to withdraw any Offi-
¢ cers or Soldiers from their Obedience to their
¢ fuperior Officers, or to the prefent Govern-
¢ ment ; 1t is High Treafon’ You have here
the feveral Books read to you, and the Calum-
niation laid upon the chiefeft of them, to ftir the
reft up to mutinles againft them ; buc they are
very well known, and thercfore nothing that
Mr. Lilburne can fay will ftick upon them, to
¢ their prejudice, But, my Lord, you fee here,
and you of the Jury, how he appeals from the
Officers to the Soldiers, 1nterrogates to know
what they could do, and whether they will ac-’
knowledge they will own them, and not fight a-
gainft them, and what Aid and Afliftance they
will give to him and his Friends againit their
own General, and the reft of their fuperior Of-
ficers.  You fee alfo what he calls that noble
General, that all the World doth honour, and
his Fame rings through the World 5 and yet he

calls him 2 grand Tyi'anKr. {tanding by the power
of



66

of his own Will, and a f{irong Sword, a De-
ftroyer of the Parliament, of the Laws and Li-
berties of England. You {ee what he calls 'the
common Soldiers 3 Furies and mercenary Janiza-
ties, which none but Zurks have. You have heard
the feveral Charges proved unto you, for my
part I think it as clear as Noon-day. We have
not raifed any advantage upon any flipping
Words that have flipt from him, which we might
have done; and I could have urged fome more
Witnefles, to have proved his Books publifhed
by him to publick View, tho when he comes
in the face of the publick Court of Juftice, he
will not own them, which fhews his Delign to
be the more dangerous. FHe will write, print,
publith, befpatter, and reproach ; yea, and
raife . Tumults and Rebellion m a clandeftine
way : but if we chance to queftion him there-
fore, he will not own it; you fee we have been
fain to fetch it out of the Fire, and yet this is
one of England’s and its Liberties valiant Cham-
pions. )

Lieut. Col. Lifburue. You have done no more
to me, than the Scribes and Pharifees did to Je-
fus Chrift 5 and in my dealing with you, [ have
but walked in the Steps of my Lord and Mafter
Jefus Chrift and his Apoltles. For I am fure of
it, Jefus Chrift, in his pilgrimage on Earth,
freely, openly, and publickly taught and declared
himfelf to be the Son of God, the Meffias or
Saviour of the World that was prophely’d of ;
and yet when be came amongft the Scribes and
Pharifees, and Pilate the Reman Governour, who
by Queftions went about to infnare him, he con-
{feffeth nothing, but faith, I fpake openly to the
World, I ever taught 1n the Synagogues and in
the Temple, whither the Fews always refort,
and in fecret have 1 faid nothing ; why askeft
thou me ? Ask them which heard me what I
1 have faid unto them : Behold, they know what
I have faid. And when Pilate adyured him to
anfwer him whether he was fuch a one or no,
Well, faith he, thou fayeft it: So fay I, Thou,
Mzr. Pridearz:, Layelt it, they are my Books, but
prove It.

Mr. disiiey. But T think here are enough,
and too many : And therefore, Gentlemen of the
Jury, if you refpedt the Government of the Par-
lament, the Honour of the Council of State, the
Honour of the Nation, or of the Army, or the
Prefervation of the Law of the Nation, you can-
not fay but that the Prifoner is euilty of fuch
Crimes and Treafons as he 1s now accufed of, and
accordingly find him fo : For it cannot be fup-
poled thar you will lay him 1n a fingle Balance a-
aaitft the Honour of all the Powers in the Nati-
on, and alfo the Peace thereof,

IForemain. We delire the Aét of Treafons to
make ufe of.

Lieut. Col. Lilburue. I befeech you hear me a
few Words: They defire to have it along with
them. Sir, with your favour, I fhall humbly
crave Liberty to fpeal a few Words: I fhall
keep me clofe to that which is my Rightand my
Duty, and that is to the matter of Law in my
Indictment. ‘Therc are many Things put into
the Indictment Dy the Teftimonies of Wirnefles
now fworn, that are pretended to be atted in {e-
veral Counties.  Whether that be according to
Law, or no, I do not know whether you will
judge 1t fo, or no; bue fure I am, if either thofe
exprefs Statutes that I have already cited to the
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Jury, or the third Part of Coke’s Iiflitutes, be
Law, I ought not to be tried for Treafon bue
by a Jury of the next Neighbourhood, in the
felf-fame County the Falt is pretended to ba
committed in.  And therefore it is very queftio-
nable to me whether my Indictment be legal, for
that 1t chargeth me with Faéts of Treafon com-
mitted 1 three feveral Counties ;5 and that being
matter of Law, I delire Counfel to argue thar
point in the firft place. There are alfo a greac
many other Exceptions I have to make againtt
the lllegality of the Indictment ; and having par-
ticularized one, 1 humbly crave that which is
my Right by Law, that I may have Counfe] af-
figned unto me. You have faid you will do
what fhall become ingenuous and underftanding::
Men and juft Judges in it 5 and therefore | crave
leave, according to my undoubted Righr, to
have Counfel alligned to plead in matter of Law
to the Infufiiciency of the Indictment, and parti-
cularly to that point I have nominated, There
are alfo a great many Things arife out of the
matter of Fact that will be Points of Law like-
wife, and fome of them appear to be fo.  There
were never two clear and pofitive Witnefits to
one Iadt fworn againft me 5 but to moft of the
particular Treafons there is but one a-picce 3 and
I cannot yield that to be legal, but queftionable
in Law, which 1 deflire Counfel to difpute. I
know not of any of all the Books fixed upon
me, but the Owsery, that hath two plain Wi-
nefles to it 5 and yet it s not {worn that [
am the Auathor of it. The State of the firft
is this: That I was at the Printers before the
Copy was taken away; and that I gave one
of thole Books to a Soldier. To fum up the
Notes of the matter of Faé that thercon hath
been endeavoured to be proved, is too hard a
Task to be done by me immediately ; and
therefore I conceive it but jult for you to af-
fign me Counfel, to agree with the Counfel a-
gainlt me what are the points of Fact upon the
proof, from which the points of Law are to be
deducted. And whatever you, that call your
felves my Judges, may think of this, yer I
hope and verily believe that thefe my honelt
Fellow-Citizens, that are the Gentlemen of my
Jury, who have (thercby) as men, the 1ffues of
my Life and Death in their hands, will think it
but a juft and rational motion and recueft ; and
therefore, betore them again, 1 defire to have
Counfel affigned, to plead in Law to the Errors
of the IndiCtment, and alfo to the Law arifing
upon the Fact. This, with a larger privilege,
was granted by one of your own Brother Judges
to Major Rolfe laft Year, as his Right by Law,
and I do again appeal o Mr. Juftice Nichols,
then one of Rolfe’s Counfel, for the I'ruth of
this. I pray peak, Sir; isitnot true? [But
the Judge fitting as if he had neither Lifz nor
Soul, Mr. Lilbuine further faid :] I hope, 3ir, it
doth not enter into your Thoughts prefently to
put me to an undigefted externporary Anfwer to
{o large an Indictment as that is that hath been
read againft me, that it is impoffible for any
man’s Brain, if it were as big as the biggeft ma-
gazine in London, to carry it in his Head : And,
Sir, I hope you do not conceive that my me-
mory 1s of a greater Largenefs than the greateft
magazine in this City. You engaged unto me,
when I pleaded firft to my Indictment, that yonu
would not take Exceptions or Advantage againlt

me
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me for my Jgnorance in the Formalities of the

Law: | defire you [O make good your Promife

ato me, and allign me Counfel to help my
}12:1111::111(26 that fo the Counfel againit me-and my
Counfel may agree, as I have feen it done here-
cofore in the Cafe of Duke Hamilton, upon the
Points of Fad&, from which Law 1s to be deduét-
cd. And it you pleafe to grant me this legal and
equirable Favour 1 fhall think my felf very much.
obliged unto you: Without which Juftice, Ican-
a0t conceive upon what Ground itcan be compre-
henved I can go on for my Time and Strength
qow it is fo far fpent, that 1 conceive you can-
sot think my Body is made of Steel to ftand
hers four or five Hours together, {pending my
Spirits, to aniwer fo many as [ have to deal
with, and be able, after all this, to ftand to re-
curn ian Anfwer to above five Hours Qharge, and
that upon Life, when it feems you will {utfer me
to mend no Blots. I hope you do not lie upon

the Catch, to weary and tire me out, by putting
more upon me than a Horfe is able to endure ;
and then go about to hang me, becaufe 1, thro’
Tirednefs, want bodily Strength and Abilities to
make and pronounce my Defence. ‘

Sir, to my Apprehenfion, there does arife upon
the Matter of Fact divers Difputes in Law: I
hefeech you thercfore allow me my Right in
Law, by affigning me Counfel to help me where
[ am ignorant, and you {hall {ee I fhall do that
which fhall become an ingenuous and rational
Man, and 1 will put my {felf clearly upon the
Trial of the Country, or my Jury, according to
the Law.

Ld Keble. Lilburne, this that you have heard,
and that we have patiently fat to hear, and pre-
pared a Stool for you to have fat upon, to have
given you that Liberty that nobody {hould in-
terrupt you more than us; you have heard the
fair Courfe cthat hath been taken in it, The
Books, the Charges upon the Matter, they are
but three, they are not hard for your Memory,

The Particulars of thofe we do not expect that
the Jury fhould remember them. The Books
are hercy they have of them: But amongft
them there are many more.  But frez your felf
from the Matter of Faét, if youcan, and thefe
Books: And when you have freed yourfelf from
the Matterof Fat charged upon you, and then
make it appear that from the Matter of Fad Law
arifes; and then, 1f you can, when the [Mazter
of Faét is clear, and Law doth arife, you fhall
have Counfel, and you fhall have no Defet 1n
us to Interrupt you, but to help you in what we
may properly know as our Right to do. But
if you do not firlt clear and make out this, which
is the IfTue upon the Point, to anfwer the Mat-
ter of Falt, we cannot allow you any Counfel.
The Thing that 1s to be difputed cannot poffi-
bly be much on your fide; 1t will be but very
thort: For it 1 not poffible, 1 fay, to be much
in Time, or Confufion of -your Memory, to give
an Anfwer to this particular Matter of Fa&:
The firft is the publifhing of thofe Books, and
the owning of them; and the next is the Books
of themfelves, But this muft be firlt cleared,
before you can have any Counfel affigned you at
all,

Lieut. Col. Lilburne. 1 muftconfefs it is a very
hard Task for me to conteft with the prefent
Power, whofe Agents have free Liberty to fay

againft me what they pleafe; and I am denied,
Vor. i].

for High-Treafon.
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and that upon my Life, all the Privileaés of an-
Englifoman, and with your Infinuations ard great
Words drawn on by my Ignorance to cninare
my felf: and notwithtanding all your Promules

to take no advantage againft me for my Ignorance
in the Formalities of the Law, yet are the Pun-

&ilio’s and Niceties thercof more urged againft
me, than they have been againft hoftilc Ene-
mies, And yet for my Part, no Man can tax
me for being in Hoftility av any time againft
them 1n prefent Power; and yet upon my Life
I am denied that which I had from thofe, as
my Right by Law, againft whom ] have been
in Arms, and fought againft in the Field: yea,
and thac which, in a higher Nature than I defire,
hath been acknowledged juft and legal by fome
of your own Brother Judges but the laft Year,
which they have granted to fome of my own
Countrymen, Freemen of England, but this laft
Year, in a higher nature by many degrees than
I plead for. There is Judge Nichols, that I un-
derftand was one of Major Roelfe’s Counfel: . And
I underftand from Nir. Maysard's own Mouth,
that he and Mr. Maynard were, by Baron 23/,
afiigned of Rolfe’s Couniel, in Cafe of the higheft
Treafon that the Law of Euglawd ever kinew;
and that betore the Grand Inqueit found the In-
di€tment ; and that Mr. Mayuerd, ¢, had Li-
bérty, as Major Rolfe’s Countel, by Baron Z73ld’s
Order, to {tand i the Court, not only to hear
the Witnefles fworn, but alfo to hear the Words
of their Teftimony, then caufed by the Judge
to be given in open Court, And ‘there being
but two Witnefles to two Falts contained in the
Indi€tment, Mr. Maynard, upon the Allegation
of the two Statutes of Edward the Sixth, that
requites two Witnefles to the Proof of every
Fat of. Treafon, and that to be plain and clear,
overthrew Rolfe’s Indiétment in Law, that it was
never found ; and fo faved the poor Man’s Life,
who, in likelihood, bhad perithed, had it not
been for the Abilicy and Integrity of his Coun-
fe]l, And all this Mr. Juftice Nichols knows 1s
very true, and that I have told ycu nothing
about it but what is juft. It is true, 1 bave read
part of the plain Law of England, that is in
Englifh ( but I am ignorant of that part of your
Law, which is three timesfo much as that which
i1s in Euglyfh 5 and that Law, or the praétick Part
of the Law 1s in Freuch and Latin, which I have
truly told you I can neither read nor under-
ftand : Therefore I humbly crave my Privilege
and undoubted Right by the Law of England,
(which 1n a higher nature was granted to Ma-
jor Rolfe, as his unqueftionable Right) to have
Counfel afligned me, to help me in thofe Things
I am ignorant of, I mean the Formalities and
Bottom of the Law. I befeech you, Sirs, do
not put me upon Extremities, and upon extra-
ordinary Things, but confider among yourfelves
that righteous Rule of Jefus Chrift, and of the
Scripture, 9o do as yon wonld be done to 5 and do
not put Impoflibilities upon me, by over-ruling by
your Power all my juft Claims and Pleas in Law,
and require more of me than I am capable to
perform.  And therefore 1 befeech you, as you
would approve yourfelves to be as righteous
Judges before the Eye of that God that fees
your IHeart, and knows whether malicious and
Fore-thoughts of Malice harbours therein againit
me his faithful Servant; do not cunningly and
defignedly deftroy me ior my Ignorance in the
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effential or circumftantial Matter or Form of that
huge Indiment, that has fo much Matter of
Law in it as it hath, and to take away my Life
by denying me that which is the unqueftionable
legal Right of the Freemen of England; the
which if you will but allow me, I do not doubt
but to come off clearly and freely.

Ld Keble. Mr. Lilburne, you are now ata full
Point, and this you have faid now, you have faid
often, and we have heard it; and that which you
fay now, we have anfwered before.

Lieut, Col. Lilburne. Sir, it’s your own Law 3
Sir Edward Coske declares 1 ought to ~—

Ld Keble. Mr. Lilburne, 1 fhalladd this moreto
it, that you at this Time have here {uch a Court,
which never any of your Condition ever had in
Enpland, fo many grave Judges of the Law.

1ieut. Col. Lilburne. Truly I had rather have
had an ordinary one; Sir, I mean a legal and

ordinary Affize or Seflions. .
1.d Keble. Bur this you have, and this is to

take off, or prevent that which you would do
now, if there had been one Judge and no more;
and if you had not had this great Preience of the
Court, you would have been malepert, and have
out-talked them, but you cannot do {o here,

Lieut. Col. Libpine. Truly, Sir, I am not
daunted at cthe Multitude of my Judges, neither
at the glittering of your Scarlet Robes, nor the
Maijefty of your Prefence, and harfh auftere De-
portment towards me, I blefs my good God for
it, who gives me Courage and Boldnefs.

Ld Keble. That your Trial is fo publick, as
your Offence is, for this End, that all Men may
take notice, that you have fair Play: and there-
fore according to Law, you ought to make your
Cafe, in Matter of Faét, clear; for that I muft
tell you again, and once is as good as if I had
told you a thoufand times over, unlefs you can
clearly do that, you fay nothing to it. If you
will take that for clear Proof that hath been al-
ledged againft you, you may fhorten your-felf;
but otherwife make that Defence that you judge
moft fufficient to difprove the Falt: for till that
time, you are clear gone in Law, andno Counfel
muft or can be afligned you.

Lieut. Col. Lithurne, 1 have been a great
while yefterday pleading my Right by Law for
Counfel, and now I have ftood many Hours to
hear your Proofs to the Indictment. I hope you
will not be fo cruel to put me to a prefent Anfwer,
when bodily Strength is {pent.

Ld Aeble. We know 1t as well as yourfelf
you were here, and {tood divers Hours vefterday,
and to-day you have done the like 5 but we came
before you, and ftand after you.

Licut. Col, Lilburie, Sir, will you put a Man
to more thana Horfe is put to, or is able to go
throngh with? The righteous Man 1s merciful,
cven to a very Bealt.

Ld Keble. We have been as long as you have.

Lieut. Col, Lilburne. But, under favour, you
have fat.

Ld Keble. You had that Liberty too; difpute
no more, we muft go on.

Lieur. Col. Litburne. 1 defire but a Week’s
ume to return you an Anfwer to your large In-
diétment ; and if not fo long, then give me leave
but till to-morrow Morning to confider of my
Anfwer, 1 am upon my Lafe.

L.d Keble. No, you muft difpatch it now.

Lieut. Col. Li/burue. Then give me leave but
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to withdraw 1nto any private Room for an Hour
to recollect my Thoughts, perufe my Notes, and
refreth my Spirits, [ And hereabouts Judge Fei
min did whifper the Lord Keble in the Ear; and
prefently faid Judge Fermin, It's againft the Law
to allow you any more time, the Jury fland here
charged, the Evidence 1s given, you muft im-
mediately go on, or yield that for Truth which
hath been proved again{t you.]

Licut, Col. Lilburne. Well then, if it muft be
fo, that you will have my Blood right or wrong ;
and if I {hall not have one Hour’s time to refrefh
me, after my Strength is fpent, and to confider
of that which hath been alledged againft mc,
then I appeal [ which be uttered with a mighty
Voice] to thenghteous God of Heaven and Farth
again{t you, where I am fure I fhall be heard,
and find Accefs; and the Lord God Omnipotent,
and a mighty Judge betwixt you and me, re-
quire and requite my Blood upon the Heads of
you and your Pofterity, to the third and fourth
Generation. [Immediately after the uttering of
which the Scatfold fell down which was on the
left Hand, which occafioned a great Noife and
fome Confulion by Reafon of the People’s tum-
bling 5 but Silence being made, the Prifoner was
bufy at his Papers aid Books, being invited by
Sherift Pack to come out of the Bar, for fear he
fhould have fallen with the reft, and fo he miche
have loft his Prifoner. ]

Ld Keble. How came the Prifoner there?

Lieut. Col. Lilburne. 1 went not thither of
my own accord, but by Mr. Sheriff’s Invitation ;
and if I am ina place where I ought not o be,
blame Mr. Sheriff, and nor me,

1.d Keble. Difpatch, Sir.

Lieut. Col. Lilpurne. Sir, if you will be fo
cruel as not to give me leave to withdraw to eafe
and refrefh my Body, I pray you let me do it
in the Court. Officer, I entreat you to help me
to a Chamber-por. [Whillt it was ferching,
Mr. Lilburne followeth his Papers and Books
clofe; and when the Pot came, he made water,
and gave it to the IForeman. ]

Ld Keble. Proceed, Mr. Lilburne. [But he
prefled for a little Refpite, which was granted
him with much ado, asalfo a Chair to {fit down
}11:_»((]111]; but within a very little Spacethe Lord Keb/e
aid,

Ld Aeble. The Court cannot fav for you,
proceed on to an{wer, -

Lieut, Col. Lilburne. Good Sir, would you
have me to anfwer to Impoffibilities, will you
not give me Breath? If you thirft after my Blood,
and nothing elie will fatisty you, take it prefent-
ly, without any more to do. [But the Prifoner
{truggled out a little Refpite. ]

Ld Keble, 'The Court can itay no longer, take
away his Chair, for I cannot fce the Bar, and
Flead what you have to fay, for it grows very
afe,

Lieut. Col. Lilbuyrne. Well, feeing I muft to
it, the Will of God bedone. [But his Brother
being next to him, was heard to prefs him to
paule a little more: | No, Brother, faith he, my
Work is done; I will warrant you, by the Help
of God, I will knock the Nail upon the Head.
And fo he went into the Bar, and fet the Chair
before him, and laid his Law Books open upon
them, in order, as he intended, to uft them;
and being ready, faid, Sir, I humbly crave the
Favour, {ince it is my hard Lot and Fortune, at.
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Jealt in my own Apprehenfion, to have fo much
hard Meafure and Injuftice as I have, to know
whether or no you will permit me, after that I
have pleaded to a Matter of Fact, according to
the Law of Esgland, that has been allowed to the
hiche(t Traitors, in all the Books that 1 have
read of, that I may fpeak in my own behalf unto
the Jury, my Countrymen, upon whofe Confci-
ences, integrity and Honefty, my Life, and the
Iives and Liberties of the honeft Men of this Na-
tion, now lies ; who are in Law Judges of Law
.s well as Faét, and you only the Pronouncers of
cheir Sentence, Will and Mind : I fay, I defire
t0 know, when I have pleaded to Matter of Fadt,
whether you will be pleafed to give me leave to
[peak to them 2 few Words befides.

1.d Keble. Mafter Lilburne, quietly exprefs your
&If, and you do well; the Jury are Judges of
Matter of Fa&t altogether, and Judge Coke fays
fo : But [ tell you the Opinionof the Court, they
are not Judges of Matter of Law,

Licut. Col. Lilburne. The Jury by Law are
not only Judges of Falt, but of Law allo ; and
you that call yourfelves Judges of the Law, are
no more but Norman Intruders 3 and in deed and
in truch, 1f the Jury pleafe, are no more but Cy-
phers, to pronounce their Verdict.

Judge Fermin, Was there ever fuch a damna-
ble Blafphemous Herefy as this 1s, to call the
Judges of the Law, Cypbers?

Licut, Col. Lilburne. Sir, 1 1ntreat you give
me leave to read the Words of the Law then;
for to the Jury I apply, as my Judges, both in the
Law and Fadt,

Ld Keble. We will not deny a Tittle of the
Law,

Judge Fermin. Let all the Hearers know, the
Jury oughe to take notice of it, That the Judges
that are {worn, that are T'welve in Number, they
have ever been the Judges of the Law, from the
firlt time that ever we can read or hear that the
Law was truly expreffed in England 3 and the
Jury are only Judges, whether fuch a thing were
done or no, they are only Judges of Mater of
Fa&.

Lieut, Col. Lilburiie. T deny it.5 here’s your
own Law to dilprove you ; and therefore let me
but read it. It is a hard Cafe when 2 Man is
upon the Trial of his Life, that you will not fuffer
him to read the Law to the Jury, for his own
Defence 3 I am fure you have caufed to be read
at large thofe Laws that make againft me.

Ld Keble. But I fhall pronounce to clear the
Righteounfnefs of that Law, whatfoever others will
pretend againit it thac know it not,

Lieut, Col. Lilburue. Sir, under favour, I fhall
not troudle myfelf with any thing, but what is
pertinent to my prefent purpofe. Here is the firlt
Part of Coks’s Inftitutes, 1t is owned by all the
Lawyers that I know, or ever heard of in England,
tor good Law.

Ld Kevle. I you can convince us, that Matter
GIF_ Law does concern the jury, you fay fome-
thing.

Lieut. Col, Lilbusne. Sir, I have been thuffled
too much out of my Liberties already, give me
leave to read but the Law to the Jurys I will
make ufe of -nothing now to them, but your
own \Words; and when I have done, I will leave
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tyfelf to them, and the Guidance of God upor

their Confcience. And having the Baok open in,
his Hand, he faid, In the Gift Part of Coke’s In-,

fiitutesy - Seét. 306, fol. 226, 224, 228, in his Ex-

polition of Plowden, hath thefe Wotds. o
Ld Aeble. Have we dealt {o fairly with you

all this while? Pray be confident, thofe that are,

Quotations there, are not for your purpofe ;. but I
thought how good a Lawyer you were, for to fet,
Coke’s Commeitaries upon Plowden, when there is
no fuch Book or Cominentary. Go to your Mat-
ter of Fadt, which is clear 3 buc for this, let it
fall down, and fpare your felf, and trouble yout
felf no more with Coke; he has no Commentary
upon Plowden, [But Mafter Lilburne preflied to
fpeak.] ,

Judge Fermin, Hold, Sir.

Lieut, Col. Lilburne. What, will not you allow

me Liberty to read your Law ¢ O uarighteous
and bloody Judges!
. Judge Fermin. By the Fancy of your own
Mind you would puzzle the Jury ;5 we know thg
Book a little better than you do 5 there is no {uch
Book as Coke’s Commentary upon Plotoden

Ld Keble. Siry you fhall not read it.

Judge Fermin. You cannot be fuffered to read
the Law; you have broached an erroneous Qpi-
nion, That the Jury are the Judgesof the Law,
which 15 enough (2) to deftroy all the Law in the
Land; there was never {uch damnable Hergfy
broached in this Natton before.

The Crier cries ont, Hear the Court,

Lieut. Col. Lilburne. Do your pleafure; then
here I’ll die : Jury, take notice of their Injuftice;
but fecing they will not hear me, 1 will appeal
to you, and fay, It isan ealy matter for an abler
Man than I am, in fo many lnterruptions as [
meet with, to miltake Plowwdeis for Littleten 5 1
am fure here are Coke’s Comamentaries upon Little-
tor, * and thele be his Wordss Ir this & § 166
Cafe the Recoguitors of the Affize may >

Jay and render tothe Juflices their Verdiét at large

upon the whole Matter. Which I am fure is good
Law, forafmuch as we {ee it continually done in
all Actions of Trefpafs or Affault, where the Ju-
ry doth not only judge of the Validity of the
Proof of the Fact, bur alfo of the Law, by af-
figning what Damages they think is juft,

Ld Keble. T am {ure you are in an errour, in a
grofs one, as poffibly a Man can be in ; this is fo
arofs, that I thought it could not have come from
Mafter Lilburue, that profefleth himfelf to be a
rational and knowing Man.

Lieut. Col. Lilburne. And in another place he-
faith, ¢ For as well as the Jurors may have Cog-
“ nizance of the Leaic, they alfo may have Cog-
¢ nizance of the Coadition.” And.further there
Coke faith, ¢ Here it i1s to he ohferved, That a
¢ {pecial Verdi&t, or at large, may be given in
¢ any Action, and upon any Iflue, be the Iflue
¢ General or Spectal.” And in Seftion 368,
Littleton hath thefe Words; ¢ Alloin fuch Cafe,
¢ where the Inqueft may give their Verdit at
¢ large, if they will take upon them the Know-.
¢ ledge of the Law, upon the Matter they may
¢ give their Verdit generally’ Cokes Wards
upon it are fully to the fame purpofe, who faith
¢ Although the Jury, if they will take upon them
(as Littleton here faith) ¢ the Knowledge of the

‘ (a) Tes, but thert avas at Reading, avhen Colonel Martin, aficr they avere fevorn, canfed all the Fury before the Fudpes Sit-
dirg upom 1% Beach, to pat on their Hats, a5 their Right 5 being they avere then the chief Fudges i the Coarty and 1he other infe-
\ .
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¢ Law, may give a general Verdict.! Iam fure
this is pertinent to my purpofe, and now I have
done, Sir.

Ld Keble. You have {pent a little time, but you
have done yourfelf no good; [ thought you
had underftood the Law better than 1 fee you
do.

Licut, Col. Lilbusne. Now, Sir, as to Matter
of Fa&, according to your own delire, fecing
you have broke your Promife, and will al-
low me no Counfel, hut lye at catch with me,
I thall come to it without any Preamble, ‘The
Statute of 1 Edward 6. chap. 12. (I defire the
Jury may take notice of the Statutes) and the
sth and 6th of Edward the Sixth, chap. 11. here’s
the Statute-Book, which doth exprefly declare,
That no Man fhall be condemned for Treafon,
Petty-Treafon, or any fuch like Crime, bur by
the Evidence and clear proof of two legal and
fufficient Witneffes.  Sir Ldward Cokein histhird
Part of Luftitutes, Chap. of High-Treafoir, 1s abfo-
Iutely of the fame opinion, fol. 12. In this
Branch, {ays he, four Things are lo be obferved.
Firft, this Werd (probablement) provably s that is,
upon direct and manifeft Proof, sot upon confeitural
Prefumptions, or Inferexces, or Strains of Wit, but
wpon gaod and [ufficient Proof of two Witneffes. And
this is fol. 12.  And herein the Adverb (provable-
ment) provably, hath a great Force, and figni-
fieth a direct and plain proof.

And, fecondly, this Word (attaint) neceffarily im-
plieth, That be be procceded with, and astainted, ac-
cording to the due Courfe and Proceedings of Law,
aid not by abfolute Poweiy or by otber Means, as in
Sformer times it bath beeir ufed.

And fol. 24. chap. Petty-Ticafon, he faith, I
hath bee holden, That npoir the Trial of Mifprifior
of Treafonr, theve muft be two lewful Witnefles, as
well upon the Trial as the Indictment 5 as it was re-
folved by the Juftices in the Lord Lumley's Cafe,
Hill. 14 Eliz. reported by the Lord Dyer under
his own Hand ; and in the Margin he hath this
Note upon ity That this is the laft Kefolution of the
Tudges upon it.  And a litle below, in the fame
fol. and fol, 25. he faith, Thercfore upon the Indid-
ment, which is th mainer of an dAecufation, by the
Statuies of 1 Edward 6. cap. 12. and 5and 6 Ed-
ward 0. cap. 11, fwo lasful Wiluelles are requi-
fite. And in fol, 240. he hath the fame, his
Words are theles Altainders of Treafon, &ec,
ought 1o be upon plain and diret Ewidence, (as be-
fore is faid) for if the Party be executed, Reftitn-
sion wmay be bad of bis Lands, but never can be bad
of bis Life. Now | have done, Sir.

Ld Keble. Y hope the Jury hath {een the Evi-
dence fo plain, and fo fully, that it doth confirm
them to do ther Duty, and to hAnd the Prifoner
auilty of what Is charged upon him.

Judge Fermin. This that you have faid, makes
much for the Jury.

Lient. Col. Lilburne. We fhall fee that by and
by 5 but T fhall proceed on to anfwer your proof
to the Indi@ment, and that in the fame Method
that your Witnefles fwore.  And therefore, Sir,
in the firft place, to the frlt, which is Thomas
Newsombe the Printer 5 he fwears in thefe Words,
That I was prefent with Captain Fones, from
whofe Hands he fays he received the laft Sheet
of the Book, called The Outery of the Young-men
ard Apprentices of London : But he fays, Captain
Jones agreed with him for the printing of it, and
not I'; forin that Particular he-doth not in the
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leaft accufe me, neither doth he in the leaft ac-
cufe me in any manner in the world of being
the Author of it 3 and that I did any more at his
Houfe, but take away a fingle Sheet of it before
it was corrected 3 which, fays he, I brought away
with me. Inanfwer to whofe Teftimony I re-
turn this ; and I earneftly entreat you, Gentle-
men of the Jury, to obferve it well ; and there-
fore, in the firlt place, he is but a fingle Tefti-
mony to this, But, fecondly, I anfwer, That
he confefles moreover, that before he had com-
pleated that Sheet that he recetved from Caprain
Yones, he was taken; and not only he, but his
Forms alfo were taken from him. So that by his
own Confeffion, that Copy that was: brought by
Captain Jones, when I was prefent with him,
proved abortive, it was never wrought ; for he
fays, it was taken before he had perfelted it ;
and to my knowledge they had it in their poflef-
fion. So that 1t clearly appears,. it was never
perfeCtly wrought off, and therefore the Books
were never perfected @ therefore 1 hope that it
will not be Treafon in me, being a Freeman of
England, to walk the Streets with my Friend,
and to go into a FHoufe with him where he hath
bufinefs to do ; admit it to be a Printing-houle,
where he intends to have a Sheet of Paper prin-
ted : his Affairs, Bulinefs, or Acions are no-
thing to me, neither are they now in the leaft
laid to my charge ; and if they were, asthey are
not, yet that Sheet mifcarried, and was taken be-
fore it was perfeted. So that truly, Sir, you
may go feek the Printer of it; for you fee that
mifcarried that Captain Fenes delivered to the-
Printer in my Company ; and that Sheet which
he faith I had away, was an uncorrefted one,
which could ferve me for no other Ufe, but wafte
Paper, and cannot be adjudged to be a true Copy
of that which was contained in the Indi@ment ;
neither doth he or any other fwear, that at the
Printer’s they fee, or know where was done the
Title of that Outery contained in the Indiftiment.
So that for any thing the Jury knows, the firft
Part of that Book hath no Dependance upon the
Sheet that was fpoiled, and not brought to matu-
rity in Mafter Nesocombe’s Hands, as he himfelf
upon his Oath declares. So that truly, Sir, in
Law Mafter Newcembe's Teftimony proves no-
thing at all agam{t me, as to that Book menti-
oned and contained in the Indiétment: And
therefore, you Gentlemen of the Jury, my Life is
in your hands, I befeech you take notice, That
in all his Teftimony, there was not one word that
he declared, to accufe me to be the Author of that
Book, or that my Name was to it ; for you thall
find the Names of Ten that own it, {o that |
think his Teftimony is gone, and is not worth z
Straw,

In the next place, there were three Soldiers,
vz, Jobu Tooke, Thomas Lewis, and Fobn Skinner,
that fwear againft me: The Subftance of all their
Teftimonies centers in one; and Fobi Tooke in
the firft place faith, about feven Weeks ago he
met with Lieut. Colonel Fobn Lilburie in Fvy-
Lane, where Lewis knowing of him, gave him 2
Salute ; and they being glad to fee him that he
was well in health, and the like, out of Friend-
{hip went to drink a Cup of Beer together at. the
Red-Crofs in Newgate-market, where he faw a
Book, called The dpprentices Outcry, given unto
Mafter Lewis, and he heard thefe Words uttered
by Lieutenant Colonel Lilburne, You Soldiers are

' thofe
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that keep us in Slavery., 'The fecand Wit-
;ﬁ'_{i being ﬂ%mas Lewis, faith, That the fixth
of December or September, for fo was his Words,
he met me in fvy-Lane, gnd took Acquamt:;nce
of me, asked me how I did, and I thank’d him
and he further declares, That he was very much
refre’d to fee me, that I was well, and in
Health, and was glad to fee that thofe Things that
were given out of me by common Fame (that I
was kiii’”d or dead ) that they were not true,
T herefore he being my old Acquaintance, as he
faith, we went to drink a Gup of Beer together ;
and fays he (as he remembers) Lieat. Col. Lil-
burne asked him if he had feen a Book call’d 75
dpprentices Outery, and he faid No, he had not
feen it, but he had heard of it, and was think-
ing to go and buy one of them, for that he long-
ed to read it, and heard it was publickly fold :
and fays he, Licut. Col. Lilburae faid he had one
which was given him, and 1f he pleafed he would
give it me, which he thankfully received ; and
afterwards we ftaid a litle time to drink a Cup
of Beer, and had fome Difcourfe. But he doth
fix no Evil upon me, that fell from me in that
Difcourfe, neither doth he fay, that I did ftir
him up 1o Mutiny, or to make Divifion in the
Army ; only he faith, I told him that if he went
to fuch a Man, whofe Name he bhath foreor, it
is poffible he mght buy fome more of them,
for they were publickly fold all over the City.
So that you Gentlemen of the Jury may take
Notice, that he declares the Things by common
Fame were publickly fold, and one of them he
fays was given 1o me, and I gave it to him.
Truly I hope the Jury hath more Conftience in
them, than to go about to take away my Life
for giving away a fingle Sheet and a half of Pa-
per, that no Man fwears 1 was the Author of,
or the Cauler of it to be printed and publifhed :
but the moft that can be fix’d upon me, is, That
[ had one of them given me, and 1 gave it toa
soldier, my familiar Iriend, who had a grear
Defire to fee it, and was going to buy one of
them, being publick up and down Lendsn at that
time, which is all that he doth charge upon Ime ;
only be fays further, that there was a little Dit
courfe : but his Tellimony doth not reach to ac-
cufe me of any evil or malicious Counfel aiven
them, or any Aggravations of Spirit, as tho I
did incenfe him or them againft their Officers or
Fellow-Soldicers, thereby to ftir them up to Mu-
tiny and Rebellion. For truly T have made it
my Work, for to be as {paring in my Dilcourfe
4s could be, in the Company of any belonging
o the Army; yea, and to fhun coming nigh
the place, ‘if [ can avoid it, where they are,
And he faith, I had no agaravating Spirit with-
I me, nor uttered any Frovocations to make
them rife in Mutiny againft their Officers: and
there is none of them all that does in the Jeaft
fix that Book upon me, to be mine, as the Au-
thor of it,

Only he faith further, That upon his declaring
he_ longed to fee the Book, that Lieut. Col,
Lilbuine tp]d him that fuch a Man, whofe Name
he hath forgor, might poffibly fell them fome
of thfll‘}, if they had 2 mind to them, or to get
fome ot them : and traly 1 do not believe thac
T'reafon,

Leurther he fays, all the worft Difcourfe I had
“’ltl} them, was, that I asked them = Queftion,
which was, When they had any Pay ¢ and they
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told me, they had not had any Pay in five Weeks <
and that was the worft of all. There proceeded
fron} me no aggravating Expreflions upon it, or
mutinous Provocations, But truly that this Dif~
courfe fhould come within the Compafs of Trea-
fon, to ask my old Acquaintance a Queftion, that
had oftentimes vifited me when I was the Lords
Prifoner in the Zower, or to drink a Cup of
Beer with him, or give a Sheet and a half of
Paper that was publickly fold ; truly I hope there
will be no righteous Jury in the World thar wiil
gtve a Judgment againft me for Treafon there-
fore; no, I hope for more righteous Juftice
from a Jury of Citizens of Loudon, whom I
hope to find Men of Confciences and Judement,
yea, of fuch righteous Judgment, as that they
will abhor 1o go about to take away my Life,
and my Blood, and lay the Blemith and Stain of
Treafon upon me and my Pofterity for ever, upon
fuch a Thing as this is,  And this is all, and the
uemolt of all, that the Evidence doth witnels a-
gain{t me,

Then in the third place there was Fobn Skinner;
who was the third; und he fays the fame in Ef-
fect, and no more: and therefore I need not o0
upon that any further, but fhall leave it I hope
to the enlivened Conlciences of my Jury, my Fel-
low-Citizens of London.

In the next place, the fecond Thing laid o
my Charge, is the Salva Libertate, delivered to
the Lieutenant of the Tower, as he fays. Now
truly the Licutenant of the Tower is but a fingle
Witnefs to this, and the Law faith pofitively
there fhall be two Legal Witnefles, to prove
every Fact of Treafon, whofe Teftimony or Evi-
dence ought to be as clear and evident as the Sun
at Noon-day, without any conjeftural Prefump-
tions or Inferences, or Strains of Wit : and tru-
ly the Lientcnant is but a fingle Witnefs ar moft.
I fhould be loth to reproach or befpatier the
Man, yet I mufl fay this, being upon my Life,
that he is not only a {ingle Witnefs, but a Gen-
tleman in whofe Cultody I was Prifoner contrary
to Law ; who kepr me Prifoner in Times by-pat,
above twelve Months together at the Houle of
Lordsllegal Command, contrary unto Law- and
Juftice :  for which, above a Year fince, I did
commence at the Common Law an Adltion of
four or five Thoufand Pound againtt him, as I
did alfo againft Col. Zichburn, that I have feen
upon this Bench, fitting as one of my Judgess
which [ think 1s not equal, nor juft, nor legal,
that he with whom I have a Suit of four or five
Thoufand Pound depending, when thereby my
profefied Adverfary, fhould be one of my Judges:
and therefore I defire he may be commanded off
the Bench, and withdraw, as Leing my profefled
Adverfary, and therefore in Law uncapable to be
my Judge. And truly having the fame Action
depending ftill againft the prefent Liewtenant of
the Tower, before the Judges of the King’s- Beuch,
for his detaining me in Prifon above a Year to-
gether, contrary to Law 3 he 1s thereby n the Eye
of the Law my profefled Adverfary, and there-
fore In Law cannot be admitted as a compeient
Witnefs againft me, upon my Life, Yer the Licu-
tenant of the Tewer doth not in the leaft {wear
that the Hand is mine, or that he did {ee me
write it ; but only he faith, thar I did deliver
fuch a Paper to him : but he 15 but a fingle Wit-
nefs, and fo I fay by the Law of the Land not

valid or good, but his Teftimony is clearly gong
Al
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and wiped off; as allo all Things that do de-
Pend thereupon. There are befides five or {ix
Witneffes produced to feveral Charges ; but the
Law exprefly faith, that there muft be two
plain and clear Witnefles to every particular
Charge, or Faét of Treafon, that muft take a-
way my Life, and this is your own Law : an
therefore he is but a fingle one, and therefore
invalid, and altogether not fatisfactory or bind-
ing. And then befide, which is confiderable,
truly 1 think the Tower of London, in the place
where he faith I gave him thofe Papers, is not
within the Jurifdiction of the City of London 3
and how I fhould come to be arraigned by a Ju-
ry of my Fellow-Citizens here in London there-
fore, againlt whom I muit confefs that for my
part | have nothing for their Honefty and Inte-
grity to object, 1 know not : for I know nor the
Faces of any two of them, and therefore impol-
fible for me to fay any thing againit them. I
fay, 1 know not how by a Londen Jury I can
be tried for a Fa& fixed upon me to be commit-
ted in Middlefex 2 1 befeech you, Gentlemen of
the Jury, miftake me not ; for I have nothing
to accufe you of ; and I hope you will be fo con-
{cientious and tender in the Trial of me for my
Life, that you will put your Cafe as my Cale,
and do by me as you would be done unto by me,
if you were in my Cafe and Condition ; and the
righteous God of Heaven and Earth direct you
o to do. And thercfore the Lieutenant of the
Tower being but a fingle Witnefs at moft, and in
Law not a competent one neither, being my pro-
feffed Adverfary, that hath moftiilegally keprme
in Prifon, for which I have commenced long {ince
my Action at Law for my legal Reparations a-
gainft him; 1 fay, therefore 1n the Eye of the
Law his Tefltimony fticks not, and I hopec, in
the righteous Opinion of the Jury, cando meno
Harm: and if fo his Teftimony be invalid, then
the Salva Liltertate cannot reach me, to do me
any Hure 3 but it and all thofe my pretended
Books called by my Name, are all wafh’d away
and gone, and my Adverfaries mult go feek new
Authors for them, or at leaft procure new and
better Teftimony to prove them mine 3 for that
which they have produced hitherto 1s worth no-
thing,

Then the next is Zhomas Daffers 5 and he fays,
that the Twelfth of Auguft 1649, he met with
Lieut, Col, Lilburne upon the Bridge, as he was
going home to vifit his, fick and diftreffed Fami-
ly, and he went back with him to his Houfe in
Southwark, av Winchefler-boufe, which T am {ure
15 not in Londen 5 and therefore at Guifd-Hall in
Londoir, by a Londen Jury, in Law cannotbetry’d :
for he pofitively faith, That at Winchefler-beufe
in Soutlxeark, which is in the County of Surrey,
Licut. Col. Yobun Lilburie gave him a Book to
carry to Col, Avres, a Prifoner at Warawick-Caftle s
but he does give in no Teflimony at all chat it is
mine, or that that Book was Lieut. Colonel Lil-
burne's Book, of bis making or penning 5 but a
Book he gave him, and that isall he fays; which
ts no more but that he received a Book at #in-
chefier-benfe in Sonthwark, from the Hands of
Lieut. Col. Lilburne, to carry to Col. Ayres, now
a Prifoner at 7Warwick-Caftle. Now truly he is
but a fingle Teftimony, and he fwears nothing
particularly as to me; and befides, what he fivears
is to 2 Fact done in another County, and there-
fore his Teltimony is not worth a Straw ; it's
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gone, it’s invalid in Law, it fignifies nothing, it
is not fo good as a Spider’s Web. By vertue of
which, the Marfhal’s Teftimony, and the Gover-
nour’s of Warwick-Caflley as alfo Col. Purefoy’s,
need no other Anfwer from me, but to pity them
for the long Journey they have made to no pur-
pofe.

The next thing charged upon me, 1sthe Pre-

giative to an Hue and Cry after Sir Arthur Hafle-

rig ;5 to which the Lieutenant of the Toswer fays,
that Lieut, Col. Fobu Lilburne gave him one of
thofe Books in the Zower, which truly I am con-
fident is in Middlefex : and truly I conceive, un-
der favour, it will be a point difputable 1n Law,
that I fhould be tried for my Life in this piace,
admit there were a thoufand Witnefles to make
it good that the Lieutenant of the Zower had one
of them from me, either in the place he former-
ly named, or at his own Houfe; for that Fatt
was done in the Tower, that 1s out of the County
of London, and fo not triable by a Jury of Ciri-
zens of London. But he further faith, whether
the Book that he now has, be the fame that he re-
ceived from the Hands of Lieut, Col, Lilburne,
that he Is not able to depole.

Then the reft of the Witnefles that do depofe
againft me in relation to the Aue aund Cry, are
Fames Nutleigh and Edward Raduey, both ot them
Mr, Prideanx’s Servants: and the moft that they
fay, is, That when I was before their Malter,
upon the 24th of September 1649, at his Cham-
ber in the Temple, to be examined by him, they
fay they faw me deliver 4 Preparative 1o an Hue
and Cry after Sir Arthur Haflelrig, to therr Ma-
fter’s Hands, and tell him that was mine, and I
would own it, favingthe Printer’s Erratas; which,
fays the Lieutenant of the Zower upon his Oath, 1
exprefled to be many.

In anfwer te which, I fay, T do rot know
whether the Zemple be within the Liberties of
London or no; and if it be not, I know no
Ground in Law, wherefore a London Jury fhould
try me here. But more fully I fay, for any thing
the Jury knows, or for any thing the Witneffes
{wear, the Printer’s Erratas, which are many,
are all and every of thofe Claufes that Oftence or
Exceptions are taken againft; for not one of
thofe Claufes which you except againft, are not
proved not to be the Printer’s Erratas: and there-
fore there is no Validity or Weight in thofe Te-
ftimonies alfo, for they do not provein the leaft
that any fix Lines of the Beok is mine, all of
them fay that I owned no more of the Book
than was free from the Printer’s Erratas, And
the Lieutenant of the Tower {wears that the Clanfe
was added, #Which are many : And therefore you
the Gentlemen of the Jury, I appeal to your Con-
{ciences, and to your Judgments, and the Lord
fer it home to your Underftandings, that you
may not be guilty of the Blood of an innocert
Man, by Pariality, Fear, or Affrightment ot
Spirit 3 for in Law, Equity, and Juftice, all their
Three Teftimonies put together have no Validi-
ty, no Strength, nor Force in them : and fo
much for that,

The next thing fixed vpon me, 1s Tbe Legal
Fundamental Liberties of the People of England
revived, afferted, and vindicated ; and truly alf that
15 brought to prove The Legal Fundamental Li-
berties of England to be mine, is but-merely the
Relations that are in the forementioned Books: for
1 do not remember (nay, I am fure of it) }tlhat

there
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there is fo much as a ﬁngl_e Teltimony t!mt tﬂ.ﬂES
give in any Evidence againft me th i i mics
and therefore -1 can anfwer to that nothing more
than what I have faid already. The Teftimo-
nies all being invalidy at leaft in the Eye of the
Taw: and therefore that’s gone too, and blown
away as Chaff before the Wind.

Laftly, For the dgiccmeit of the People, truly
that is dated the firlk of May 1649. And truly,
for ought I know, and I am fure of it too, it is
before the Date of any of thofe Acts upon which
1 am indidted for my Life s and therefore not
within the Compafs of it. For Paul that great
Apoftle faid ; and he that fpoke by the Spirit
of God that dwelt within him, and to whom it
was given In an extraordinary manner, that fc: he
might thereby be enabled to write the infallible
Traths of God, faid, Where there is mo Law,
there can be no Tranfgieffion. But that Agreement
was in being, and publickly abroad with a legal
Tmprimatur to 1t before any of the Acts, upon
which I am arraigned, had a Being; And there-
fore, admit it fhould be granted to be mine, yet it
can be no Tranfgreflion, or any thing prejudicial
in the Eye of the Law unto me. But belides,
there is not any Teftimony at all, that {fo much as
lays it to my Charge to be mine ; and therefore_
it pinches me not, nor does any of all the reft of
your Charges, And befides all that I have alrcady
faid in my own behalf, to fhew in Law the Inva~
lidity and Infufficiency of all the Teftimony you
have produced againft me, I add this by way of
Addirion to it, That there hath not been fo much
as one {ingle Witnefs or T'eftimony to prove that
the Books laid to my Charge are rightly and truly
dated, and not poft-dated ; which if any of them,
or all of them fhould be, admit the Proofs were
fufficient m Law, yet unlefs the Days of them be
firmly proved to be exaétly according to the ori-
ginal Copies, and not poft-dated, for any thing
the Jury knows, they might be made and writ
betore ever the Acts, they are faid to tranfgrefs,
had a Being, And therefore if there were {o
many Teftimontes in Law to prove the Books
mine; (which there is not in the leaft) yer, I fay,
admit there had been a thoufand Witneffes to the
Proof of every one of thofe Books, yer notwith-
ftanding tn the Eye of the Law, I leave it to
the Confciences of my Jury, whether I be nor free
i chat Particular, feeing there is nonc fivears
punctually and pofitively to the Dates of them.
Buc to put all out of danger, as I deny no-
thing, fo in that Particular, I do not own a
Jot, a Line, a Word, a Syllable of any one of
them. Now, Sir, having done fo far as I have,
and clearly difcovered to the Jury, and all that
hear me this Day, that all the Proofs alledged
againit me do not flick, in the leaft, any Guile
upon me, truly I have clearly anfwered and in-
validated all the verbal Proofs, according to the
clear Letter and true Intention of the Law., I
have no more to fay to all the Evidences that
have been read in Books againft me. I leave it
to the Conlfciences of my Jury, Jelieving them to
be a Generation of Men that believe in God the
Father, and believe they fhall have a Portion in
the RefurreCtion of the Dead, and ftand before
the Tribunal of the Lord Almighty, to give an
Account unto him, the Lord of Life and Glory,
and the Judge of all the Earth, of all their Ac-
tions done in the Fleth : I leave it to their Judg-

ments and Conlciences, to judge righteoufly be-
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tween me and my Adverfaries ; and the Lord of
Life and Glory, o judge right between me and
you, that in all thofe Things in your long Scrowl
you pretend me guiity of, I hope I have {o
clearly and fully anfwered all and every of your
Proofs, that not any one thing {ticks, And to
their Confciences I caft it hoping that they do
look upon themfelves as ftanding in the prefence
of him thar fees their Hearts, and knows now
whether there be any Malice in them towards
me, or no , which, for my part, I do not be-
lieve there iss for I profefs, I know ro wrong
I have parcicularly done them as Men, or gene-
rally as Zuglifbmen. My Confcience is free and
clear as in the Sight of God, and, I- hope, of
all unbiaffed Men.  And, to my Knowledge, I
never faw the Faces of any two of them before
this Day ; and therefore, entircly as an Lnglifh-
man, that loves and honours the good old Laws
of Lugland,and earneftly defires, and endeavours,
and ftruggles, for the prefervation of Juftice and

Jult Magittracy, which I with with all my Soul

may be preferved ; and therefore having {uffered
much for the prefervaiion of the common and

juft Liberties of Euslaid, to their Coniciences

and to therr Judgments I leave both this Matter,
and the confltant Series of all my Actions in
this my Pilgrimage and Vale of Tears here be-
low.

Ld Keble. Mr, Lilburie.

Lieut, Col. Lilburire. Your Pleafure, Sir?

Ld Keble, Nothing, Sir, but this: Qur Con-
fciences are before God, as well as yours 3 and
therefore you need not {peak thus.

Lieut. Col. Lilburne. Sir, I have only two or
three: Words more, which I have {poken to you :
But thefe Men, thatare my Jury and Judges, in
whofe hands only are the Iffues of my Life, have
not as yet heard them. I pray you, give me
Iiberty, according to your promile, to go on
without Interruption. You Gentlemen of the
Jury, I have many material Things to produce
Witnelles unto for my Juftification 5 but no
Time in the leaft will beallowed me, as you fee,
to produce them, which I ought by Law to have
had ; efpecially confidering I have been locik’d up
fo long clofe Prifoner, and have nothing for
which I was firft imprifoned laid unto my Charge,
and have fo high, potent, and mighty Adverfa-
ries as I have; and truly every Man is thy of
me, for fear he may come into trouble for com-
ing near me. And therefore, I have but two or
three Words more to {peak to the Jury, I befeech
you, let me freely go on,

Ld Keble. Make them thirty to your Defence,
and you may {peak them.

Lieut,Col. Lilburne. 1 fhall, by God’s Affiftance ;
I fhall keep clofe to my Delence. Now, Gentle-
men of the Jury, I think I have fufficiently
pleaded for mylelf at this prefent; and that to
clear up fully unto your Judgments, and to your
Underftandings, that by the Law of ZEngland
there is not fo much as any one Faét proved a-
oainft me 3 for the Law is exprefs, that to every
particular Faét of Treafon there mult be two
fufficient Witnefles, not by Conftruétions, or the
like : Upon which Score and Plea that Gentle-
man, Mafter Nichols, that fits there as a Judge,
and Mafter Fobu Maynard, faved Major Roife's
Life, being to be arraigned for the higheft of
Eunglifh Treafon before Baron /#3ld. Now, Gen-
tlemen, if, notwithftanding whar I have faid,

L any
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any Thing fhall yet ftick upon your Spirits, 1
thall intreat you to confider the Intention of the
Law of England : Tt is repeated feveral times in
Sir Fdward Coke’s Inflitetess it is a Maxim 1n
the Law, I have it here in the third Part of his
Inflitutes, fol. 6. Et aftus non facit vetm, nif mens
fit rea, Sir, if you pleafe to do me the Favour
but to englifh it, and explain it forthe Jury ? For
tho 1 underftand the Subftance of 1r, yet Il amnot
exactly able to englifh the Latin, but only to un-
derftand the Senfe of it. 1 conceive the Senfe of
it is this, It is not the A&, but the Intention of
the Mind, that declares the Guilt. But thereforeas
in reference unto that, [ fhall fay no more but
only this to them, That the conftant Series of all
my Aéions, from my Youth hitherto, havema-
nifefted, that I have, with an afectionate and
compaflionate Euglifb Spirit within me, that hath
put me forth for many Years together really to
endeavour the Profperity and Good of the Land
of my Nativity, and not its Mifchief and Deftruc-
tion 3 and that hithertoward, in all my Contefls,
I have had the Law, and the declared publick
Juftice of the Nation to my fide, having never
done any mifchiet to my Country, unlefs 1t be a
nifchief o oppole great Men’s Wills, 1 have
now been feven Months in Prifon, 1 know not
wherefore, although originally 1 was committed
to Prifon pretendedly for Treafon: And both the
Ads upon which now [ am indifted, have been
made long fince my firft Commitment.  There is
not any one Syllable of all thofe Things for
which 1 originally 1n general, without Accufer or
Profecutor, was voted a Tramor by the prefent
Power ; and for which I was proclaimed a Trai-
tor throughout all the Market and great Towns
in England fix Months ago. ‘There is not now,
I fay,any one of thofe Things laid tomy Charge,
But truly I havebeen laid into Prifon for nothing,
as by this Day’s Work clearly appears, by the
Men 1a prefent Power.  Unto divers of whom [
have often fent, to know what it 1s they require
at my haids 5 and have alfo from time to time
declared my ready Willingnels to compofe and
end all Difierences that concern me, having
profiered agamn and again to refer my {df unto
the final Derermination of four of their own
Members, finally to end and determine all Difte-
rences betwixe them and me 3 whereof T was
wiiling that Judge Arzdy thould be one of them :
A Gentleman (though now a Judge) I have
found very honeft and faithful, and to whom I
have been much obliged for many hearty Favours
I have from time to time received from him. 1
fay, I bave fent o him and Colonel Masvin, and
abundance of Members befides, from time to
time ; to fome of whom I have written, with
fome of whom I have fpoken, I fay, I have
fent many Meflages with the earneftelt Defire in
the World, That 1f I had offended any Man in
the Foufe, thatif he would be pleafed fairly and
friendly to refer 1t to the final Judgment and
Determination of four Members of their own
Houfe, T would {ftand to 1t.  And let all the
World judge whether, or no, this Propofition
was not fuitable to a Chrifttan, and fuitable to
an honeft Man; yea, to a Man that judged him
felf in the ftnéteft Scrutiny of his own Confcience
to be free and Innocent 1n his own Soul, and in
his own Conicience, from all Guilt, Crimes, or
Treafons; or clfe, if I had not, I would not
have put myfell upon the Judgment of thofe that
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were engaged in Intereft and Self-prefervation a-
gainft me: And yet tor the Things that they im-
prifoned me for as a Traitor in general, which
I hear nothing of this Day, which is wonderful
ftrange Law and Proceedings to my Underftand-
ing, But belides, Sir, under favour, | have not
only done this, but | have yet Thoufands of my
Friends, I will undertake { could produce. Ten
thoufand of old and young, Males and Females,
Citizens and Countrymen, Men of Honefty and
Integrity, that have in the common Caufe al-
ways adhered to the Freedoms of the Nation,
that have petitioned the Parliament feveral times,
yea, from time to time, with abundance of ratio-
nal and fair FPetitions, and truly ftated m  Cafle
to them, and acquainted them with my Condi-
tion, and with the reft of my Fellow-Prifoners,
and earneftly begged dnd intreated of them, that
they would not be hafty in condemning and de-
ftroying me before they had heard me, and af-
forded me a legal Trial, from frft to laft, ac.
cording to the due IForms and Procefs of the
Law of England, And yet for all chis, ulf |
came before you, I never faw Acculer or Profe-
cutor, nor Indictment or Charge, nor nething
in all the Earth, legally to demonfirate me fo
much as a fuppofed Offender. And ver for all
this, no Satisfaction in the world would be re-
ceived ; notwithftanding in one Petition they de-
fring that they would be pleafed, feeing they
were incenfed againdt us, and that they had ta-
ken Indignation againft us, they did not defire
to juftify us in any thing we had done; but in
regard, to thetr own Knowledge, we had been all
four faithful, zealous, and {erviceable Inflru-
ments in the common Caufe of the Nation : In
which, to the hazard of my Life an hundred
times over, I have engaged for them, with my
Sword 1n my hand, with as much Refolution,
and as much Ifaithfulnefs, as any Man on Earth
ever {erved a Generation of Men; having never
betray’d my Truft, or ever given any fuipicion
in the leaft, that I would, or ever fo much as
ftagger’d in my Principles, nor ever o much as
difputed any Commands, though never fo de-
{perate, that were faid upon me; no, nor ever
turned my Back in the Field of their Encmies in
any of their Services, fo long as ’twas poffible
for a Man that had any Brains lelt him to ftand ;
but was one of thofe feven hundred Men at Brent-
foid, (myfelf being there a Volunteer, without a-
ny particular Command) that with dint of Sword
ftood it out again{t the whole Body of the King’s
numerous Army for many Hours togeiher, and
never {tirred off' the Ground till both Horfe and
Foor had, as it were, encompafied us round, and
tll we came to a Readinefs to beat out one anc-
ther’s Brains with the But-end of our Muf-
quets : where 1 was taken a Prifoner, and led
captive in a moft barbarous and difgraceful man-
ner to Oxford, where I fuffered abundance of
unexpreffible Hardfhips, and underwent - the
Shock, and rid the Storm, as ftoutly as any Man
there, although I believe I was as much courted by
Meflages from the King himfelf, asany or all the
Parliament-Men that were there myFellow- Prifo-
ners ; for there I have had no lefs than four Farls
and Lords in-one Day fent unto me by him, t
draw me over to them: But I blefs God,
that kept me upright and entire unto my In-
tegrity and Principles, and fuffered me not to
turn my Back upon them. But, Sir, notwith-

ftanding
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. all this, (I fay) our Friends defired of
ﬁinc[y;ﬁiament tha(t they wpu]d be plealed to take
fufficient Security, accordmg to the Law, for
our forth-coming at all times, to anfwer {uch
Things as thould be laid to our Charge: But their
Petitions were contemned, themfelves f{lighted
and abufed, and by no means could get any faris-
fatory Anfwers (0 them. Sir, I fpeak here to
you, and to my Fellow-Citizens the Jury, asin
the fight and prefence of God, th_at knows 'I lye
not: And if you find me to be in a Lye, in the
Jeaft, in what I have faid, then never credit Man
of my Profeflion again for my fake. Truly, Sir,
I fay, they defired them that we might be re.
leafed from our Imprifonment, putting In Sccu-
rity to anfwer whatfoever legally could be charged
upon us; only they craved we might have the
fame legal Privileges that they demanded at the
hands of the King, when he impeached the
Tord Kimbolton and the ive Members of High-
Treafon; which Privileges are eafily and plainly
t0 be read in their own firft Primitive Declara-
jfg;”} pag. 38, 320, & 76, 77+ 'NUW-ﬂbundﬂnce
of the Free People of this Nation, m my be-
half, having craved the fame Privileges that were
demanded for the Lord Kimbolton, and 1in the
hehalf of the Ave Members, and the like, all that
they defired was no more but the fame Privileges
that they craved for them; which was, That I
might have the due Procefs of the Law, from
firft to laft; and I and my Accufers come Face
to Face at the beginning before an ordinary Ma-
ciftrate ; and if they had any thing to lay to
my Charge, that they would legally, according
to Law, proceed with me. But, I {ay, none of
thefe would be granted, altho’ themfelves in fe-
veral of their Declarations have declared all thefe
Things to be the common Right of all or any
of the People of England, as well as Parhament
Men. Yet notwithitanding all this, they con-
tinued In their incenfed Condition againft me,
and would come to no legal nor fair Iflue with
me; nor let me in the lealt know what was the
end or thing they required of me, or what was
the thing that would fatis{ly for the Extenuation
of their Indignation againlt me; but contrari-
wife dealt harder and harcer with me; 1n laying
new and frefh infupportable Burthens and Provo-
cations upon me: [or, after all this, they canfed
me to be lock’d up clofe Prifoner in the Heat of
Summer, fet Sentinels Night and Day at my
Door, denied me the Accefs of my Wife and
little Babesy for a certain Seafon neither Wife
not child could {o much as {et their Feet within
the Gates of the Tower to {fee me, or comfort me
in my Diftrefs. '

Ld Keble. Mr. Lilbusne, 1s this your Defence ?

Lieut. Col. Lilburne. 1 befeech you, as either
the Law, or Fear of God, Confcience or com-
mon Honefty dwells within you, let me have a
hitle fair Play to go on to fpeak for my Life
without Interruption; I fhall not trouble you
long, for I have almoft done.

Ld Keble. When your Matter of Faét' is to
defend your felf, and to anfwer the Proof upon
that; and that is it we are to hear, and not to
hear you tell the Story of all your Life: and
then 1f we {hould reply to thefe particular things,
they will be fuch as moft of them will vanifh,
and do you no Service, but take up a great deal
of time. Do not tell usa Story, but go on to
finith the Matter of Fadt, |

Vou, Il
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Lieut. Col. Lilburne, It has been your Favour
to give me leave to tell it over to you, I pray
give me leave to declare it to my Jury, who have
not heard 1t beforc; and it is very material to
my Prefervation, and my Life lies upon it:
therefore do not deal with me as Pro&ors, and
engaged Men, with thofe that thirft for my
Blood ; and laying afide that Evennefs of Hand
betwixt both Parties, that ought to be in all juft
and righteous Judges.

Ld Keble. *Tis nothing to this; if it be any
thing in the World to do you good, in the way
of your Courfe of Defence, you fhould have it.

Lieut, Col. Lilburne. Well, if you will let me
go on no further to make my Defence, I cannot
over-rule you, though you over-rule me; my
Blood be upon your Heads, and the Lord God
of Heaven and Earth reward you for all your
blood-thirfty Cruelty towards me his innoncent
Servant this Day; and fo I have done with it:
and what I have faid, I have done with 1t, and
leave it to the Jury, carneftly begging and in-
treating them to take notice of your cruel and
unjuft dealing with me, in denying me all the
Privileges of an Esglifbmai, when 1 am upon
my Life.

Ld Keble. What is material, you fhall not be
debarred in i,

Lieut. Col. Lifburne. O Lord, Sir! What
ftrange Judges are you, that you will neither al-
low me Counfel to help me to plead, nor fuffer
me my felf to fpeak for my own Life? Is this
your Law and Juftice, Sir? I have no more to
fay but this, feeing you firaighten me; although
you faid you would hear me till midnight, I
hope I have made it evident to all rational Men,
that all or any part of the Teftimony given in
againt me, does not in the exalt Eye of the
Law, in the leaft touch me, although I have
been moft unjuftly imprifoned, and moft barba-
roufly ufed, and tyrannized over 3 yea, and my
Eftate by Will and Power taken from me; that
thould have kept me and mine alive, and the
legal and cuftomary Allowance of the Zeotwer de-
nied me to this Day, And although I have ufed
all chriftian and fair Means to compole my Dif-
ferences with my Adverfaries, yet nothing would
ferve their turns, but I muflt have Opprefiion
upon Oppreffion laid upon me, enough to break
the Back of a Horfe; and then if 1 cry out of
my Oppreflions 1 any kind, -1 muft have new
Treafon-Snares made to catch me, many Months
after their Oppreflions were firft laid upon me,
that if I fo much as whimper or fpeak in the
leaft of their unjuft dealing with me, I muft die
therefore as a Traior. O muferable Servitude!
and miferable Bondage, in the firft Year of Zpug-
land’s Freedom! 1 have now no more to fay un-
to you, but only this; your own Law tells me,
Sit Edward Coke {peaks it three or four times
over in his 3d Part of Inflitutes, Thatitis the
Law of England, that any By-ftander may fpeak
in the Prifoner’s behalf, if he {ec any thing
urged againft him contrary to Law, or do appre-
hend he falls fhort of urging any material thing
that may ferve for his Defence and Prefervation.
Here’s your own Law for it, Sir; Coke is full
and pregnant to this purpofe in his 3d Part of
Duftitntes, fol. 29, 94, 37. But this hath feveral
times been denied me in the Cafe of Mr. Sprat,
my Sollicitor; and now I demand it again, as my

Right by Law, that he may fpeak a few Words
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for me, according to his often Defire, both
to me and the Court. I have almoft done, Sir,
gnly once again I claim that as my Right which
you have promifed, That I thould have Counfel
to Matter of Law; and if you give me but your
own Promife, which is my undoubted Right by
your own Law, I fear not my Life: But if you
again fhall deny both thefe legal Privileges, 1
fhall defire my Jury to take notice, that I aver
you rob me of the Bencfit of the Law, and go
about to murther me, without and againft Law:
and therefore as a free-born Euglifbman, and as 2
true Chriftian that now ftands in the Sight and
Prefence of God, with an upright Heart and
Confcience, and with a chearful Countenance,
caft my Life, and the Lives of all the honeft
Freemen of England, into the Hands of God,
and his gracious Prote(tion, and into the Care
and Confcience of my honelt Jury and Fellow-
Ciuzens; who I again declare by the Law of
England, are the Confervators and fole Judges of
my Life, having inherent in them alone the ju-
dicial Power of the Law, as well as Fact: you
Judges that fic there being no more, if they
pleafe, but Cyphers to pronounce the Sentence,
or their Clerks to fay Amen to them; being at
the beft in your Original, but the Norman Con-
queror’s [ntruders. And therefore, you Gentle-
men of the Jury, are my fole Judges, the Keepers
of my Life, at whofe hands the Lord will re-
quire my Bloed, in cafe you leave any part of
my Indi¢tment to the cruel and bloody Men.
And therefore I defire you to know your Power,
and confider your Duty, both to God, to Me,
to your own Selves, and to your Country: And
the gracious affifting Spirit, and Prefence of the
Lord God Omnipotent, the Governour of Hea-
ven and Earth, and all things therein contained,
oo along with you, give counfel and direct you,
to do that which 1s juft, and for his Glory.

{The People with a loud Voice cried, Amen,
Ameir, and gave an extraordinary great Hum,
which made the Judges look fomething unto-
wardly about them, and cavfed Major-General
Skippon 1o fend dor three more frefh Companies

of Foot-Soldiers. ]

Mr. Atteriey, Gendemen of the Jury, you
have heard the Evidence in behalf of the State
you have heard the Infinuations of the Prifoner
upon them, as calling you his Fellow-Citizens,
and the Dke: He hath faid, and {poken; we
have proved, and 1t 15 1 your Coniciences to
believe Proof, before Saying. The Prifoner be-
oun to cite you two Adts of Parliament; the
one in the 1ft of Edwaid the Sixth, and the
other sth and 6th of Edwward the Sixth; and by
thofe two Adts he would fignify to you, that you
fhould bave two plain and evident Witnefles to
every particular Faét: yer he did forget to cite
another Statute made 1n the firft and fecond
Years of Philip and Mary, that overthrows and
annihilates thofe two Statutes that would have
two plain Witneffes to every Fadt of Treafon;
and 1n all Cafes of Treafon will have them freed,
according to the common Courfe of Law, the
Common Law for the Trial of chem, If that
muft be material, or if that fick with you, that
you cannot determine it, my Lords the Judges
will direét you in it, and in all other Points of
Law, Butcertainly that Exception was a little
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vain too; for we did not infift with one particu.
lar Witnels in nothing at all: for that of Neg-
comb, the Prifoner did not repeat fully what he
faid ; for I remember he faid this, That Mr., il
burne and Captain jJowes came together, and
brought the Copy of the Iaft Sheet that was to
be printed: if one come with him, and the
other delivered it to the Printer, they are both
equally guilty alike. They came again the fame
Day at Night, and when the firit Sheer was
printed, to be fure 1t was true and right, M,
Lilburne did take the pains to take one of the
Copies nto his Hand, and correéted i,

Lieut. Col. Lilburne. By your favour, Sir, he
urg’d no {uch thing: by your favour, Sir, they
are the exprels Words of the Teftimony, to the
quite contrary; and 1 wonder, Mr. Prideans,
you are not afhamed to aver fuch notorious Fali-
hoods, as you do, inthe open Face of the Court,
before thoufands of Witnefles; for Newceomd faid
no fuch thing, as you falfly affirm; neither is
there any fuch Statute in Queen Aasy’s time that
doth abolifh thofe two Statutes of Edward the
Sixth, that I infift upon for two Witneffvs: name
your Statute if you can, here’s the Statute-Book,
let the Jury hear it read, do nor abufe them with
your impudent Falfhoods.

M. Atsoriey, Welly Sy 1 leave it to the
Judgment of the Jury, Sir. My Lord, as for all
the reft, and particularly for that of the Safva
Libertates 1t 1s true, there Is bur one Witnefs,
which 1s fufhicient enough by the fore-mentioned
A&t of Queen Mary: but, my Lord, it is under
Mr. Lilburie’s own Hand, he will not deny it.

Lieut. Col. Lilburne. By your favour, there js
no Man fo {wears, 1n the leaft, that it s my
Hand: Jefus Chrift denied none of his Accufa-
tion; ‘yet when they went about to enfnare him
by Queftions, he anfwered Pilate, &c. Thou faycf?
fos go tothofe that heard e, they fnoww what T
Jaid; why ask you me? Sir, I befeech you pro-
duce your At of Parliament in Queen Marys
time, to prove, in Cafes of Treafon, there ought
to be but a fingle Witnefs,

My, Aitorney, Do not interrupt me, Mr, Lil-
burie.

Licut. Col. Lilbuize, 1 pray you then do not
urge that which i1s not rnight nor true, but no-
toriouflly falfes for if you perfevere in’t, I will
interrupt you, and tell you of it to the purpofe,

Juftice Fermin. Though you do recite many
things, yet I mutt tell you, the Law of the Land
faith, The Counlel for the Commonwealth muft
be heard.

Lieut, Col. Lilburne. 1 befeech you then let
there be no more added to the Tefltimony, than
Right and Truth; for my Life lyes upon it, and
I muft and will declare the Bafenefs .and the
Falfenefs of it.

My. Attorney. 1 would not do the tenth part
of the Fair of your Head wrong; but being
intrufted, I fhall do my Duty, and difcharge my
Confcience 1n my Place, which is fully and
plainly to open that unto them, which in my
Confcience I think is right and juft,

Lieut. Col. Lilburue. 1 do repeat it thus, as in
my Conicience, that he did fay, when the Copy
was firlt brought, Capt, Fomes gave him the
Copy, and Captain Fones did agree with him for
the printing of it; and Capt. Foies did read the
Original to his Correétor, which Correftor amend-
ed the Printer’s Faults, and that I had an uncor-

reted
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celted Sheet away; and that his Forms were ta-

-en before he had perfected that.
Le?‘%s Aitoriney. End Mr. Lilburne came the fe-

d Time.
CUnLieut. Col. Lilburne. Will you fpend all day
in vain Repeticions? You would not give one
leave to breathe, nor freely to fpeak Trut_h, with-
out Interruption, although you were laying load
upon me for five Hours together : 1 pray, Sir,
do not now go about to tire 'th.e Jury with te-
dious Repetitions, nor to fophifticate or adulte-

rate their Underftandings with your Ifalfhoods

and Untruths.
Juttice Fermin. Mr. Lilburne, the Law of the

Land is, That the Counfel for the State muft
{peak laft. | _
Lieut. Col. Lilburne. Sir, your Law is ac-
cording to the Law of God, you faid 5 and that
Law | am fure, will have no Man to bear falfe

witnefs : Why doth vir. Prideans tell the Jury

fuch Falfhoods as he doth, and takes up fix times

more time to take away my Life, than you or he
wiil allow me to defend 1t?

My, Aitorney. For the Sarva, that it was de-
livered in the Tower, which is not in Leudon, I
kear not one witnels to prove that.

Licut. Col. Lifburne. That 1s 2 difputable Point
in Law, whether it be in London or  Middlefes.

My, Attorney. And then, my Lord, as tor the
Agreement  of the People, Mr. Lilburse fays, it
was dated the 1ft of May, 1649, and it was be-
fore the ACt was made that 15 dated May, 1649,
and 1t is before the Law was made in Fuly 1649
We do not queftion him for that 3 but when he
comes to bring in thofe Books in Auguft laft then
he does new publith that Agreement of the Peoply »
He mncites them to fet it up as their Center, Stand-
ard and Banner.

Lieut. Col. Lilburne. Let me not thus be
abufed ; that Book never was fixed upon me, I
was never taxed to be the Author of it, or fo
much as the Difperfer of one of them; what
Bafenefs is this in you, Mr. Prideanx, thus fallly
to ule me?

Ld Keble. He does you no wrong, but all the
fair Play that can be; he doth fx that dgreement
no otherwife upon you, than by your Books it is.

Mr. Altgiiey. 1 do acknowledge the Apreement
of the People that you are charged with, is dated
the 1ft of May, 1649, and that the Evidence
may allow this; as alfo, that that dyreement of
ihe Pegple that was then publifhed, and which
you in your Books did own, wasand is figned
by Mr. Walwin, Mr. Prince, and Mr. Querton,
your Fellow- Prifoners, as well as yourfelf.

Lieut, Col, Zilburne. There is no Book yet
proved mine; and if that dgreement were mine,
yet it is dated before both your Aés, and was in
print_before they had a Being; and therefore in
the Eye of your own Law, can be no Tranf
greflions and you yourfelf do not fo much as
accufe me for publifhing or difperfing one of them,
(ince your Aéts were publickly declared.

Mr. dttorney. ‘That which you owned and
Ggned, Mr. Lilburae.

Lieut. Col. Litburne. By your favour, Sir, I
never owned or figned any Book that is proved
againft me yet; and no Book in the Eye of the
Law can be accounted mine, until it be legally
proved mine, or voluntarily confefied to be mine
by myfelf.,

e, dbtorney. My Lord, that is owned to be
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fo printed. When he muft come and incite the
People, and ftir them up from thofe Particulars
therein contained, to infift with Particulars, as
the diffolving of the Parliament, the having of
a new, and ‘fuch other Particulars therein con-
tained 5 and that this Agiecinens thall be the Cen-
ter, the Banner, and the waved Standard, unto
which they fhall flock, and to fend Agents into
feveral Countries to put this into Execution.
Now, my Lords, for this Book it is not doubt-
ed but that there are two Witnefles that the
Preparative to the Hue and Ciy was owned by
Mr. Lilburne to be his own, the Erratas of the
Printer only excepted; and that the Licutcnant
of the Tower likewife joins in it. My Lords,
I think there was not a Clfe read to you out
of it, but what is full and home to the Purpofe:
and as for the Out-cry, the Printer’s Teftimony is
compleat, And The legal fundaimental Liberties is
owned by him in his Impeachm:nt of High-Ticafor
aganft Lient. Gen. Cromwelly, and Lis Soirfi-law
Commniffairy Iretons and he doth there alfo ful-
ficiently own the Apreemen: of the firft of Aday:
And, my Lords, I do not know there was any
thing that was offered here in that Book, but
was firft proved in the Couri. We do not offer
any thing of Error that was paft, to take Mr.
Lilburne upon any Speeches that fell from him
unawares, althongh he hath {fufficiently done it:
but in much fpeaking there wants not Offence :
it falls our here in this, Mr Lifbuine hath been
very fiee in his Writing, in his fpeakigg, in his
printing, and it now rifeth in Judgment againft
him, and the Law muft now give him his due
which you, my Lords, are fole Judges of, and
from whom the Jury and the Prifoner both
muft receive it, for all that which Mr. Lilbuse
hath faid to the contrary. And the Jury anfiers
to the Matier of Tadt, and they are upon their
Qaths fworn to do the things that are juft and
right. My Lords, I fhall leave the Evidence
to them, with this Note or Obfervation upon i,
That notwithftanding all Mr. Lilburne hath
Bourifhed and faid; 1 will not fay as he hath
done, and feek by glofing Speeches or Infinu-
ations to wind into the AfteCtions of the Jury,
as he cunningly and {moothly hath done, by call-
Ing them his Fellow-Citizens, and the like. You
Gentlemen of the Jury, you are to anfwer now
according to your own Confciences, betwixe
God and you; your Oath is, That you are not
to relpect Favour or Affcétion, nor to meddle
with him upon any refpet, than in Juftice, and
as it is already clearly witnefled and proved
before you. My Lords, you have heard the
feveral Charges he is accufed upon, you have
heard a great deal of foul Matter and Dirt, thac
is fit for nothing but to be caft upon the ground,
and returns to Mr. Lilburne agains for truly
when he cafts it upon the pureft Marble or Brafs,
it falls off again: God be thanked that it returns
to Mr, Lilburne, the right Owner, The Pri-
foner hath caft thefe Accufations and thefe Ble-
mifhes upon others, but now they are upon the
ground they will fall off; and do retort and re-
turn upon his own Face: He hath taken a great
deal of Pains to dig deep for Miflakes, nay, for
notortous and grofs Calumniations; had he the
Ingenuity to remember the Words of the Scrip-
ture, That the Pit he hath digged for others, be is
fallen into bimfelf, he would have fome Remorfe

of Conicience in him: but all the Mifchiefs and
all
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al} the Evils that can be thought upon, which he
imagined to heap upon others, is now moft juft-
ly fallen upon himfelf. It is faid of thofe Flies
whofe Matter is Corruption, they always light
upon fore Places, upon galled Backs, upon Car-
rion ; oiher Birds, when they fly upon fair Mea-
dows, will not touch thefe, Certamly the Par-
liament of Eigland, the Army, all the Officers
of it, {whofe Fame, both as Parliament and
Army, all Men know in an extraordinary man-
mer) are now put in a Balance againft Mr. Li/-
burie: but for the Army and the Oﬂi_cers of it,
no Man can fay but they have been faithful and
true to their Truft, gallant and courageous, and
extreme fuccefsful to the Peace and Happinels of
this Nation; and God is pleafed at this inftant
to own them, and blefs them in a miraculous
mannet,

Lieut. Col. Lilburne. And yet notwithftand-
ing, did not you help to vote them Traitors once?
T am fure I was in a Chamber in WPhitehall lalt
Year, when their Commiffioners (now Membcgs
of your Houfe) put your Name down in ther
black Bill for a Malignant: but it feems you
have recanted your Errors, and engaged tobe a
good acquielcing Creature, or elfe you had not
been here this Day n the Conditton you are 1n.
But for all their Faithfulnefs, {5¢c, Have they not
rebelled twice againft their Creators, Lords and
Mafters ?

Nr. Aitorigy. Never Army hath done greater
Things, and yet they have not elcaped Mr. Li/-
buine’s Tongue and Pen; they have not efcaped
it, my Lords, but he hath lafhed them to the
purpofe. I fhall be as good as my Word, not
to aggravate the Offences, for they are {o vile,
they aggoravate themfelves enough; and there-
fore I leave it thus, the naked Truth, and the
Worth of it, as the Books themfelves have of-
fered tliemfelves, But I fhall fay thus much
more, the Honour of the Parliament of Eug-
lond, all the Magiftracy therein, the Honour of
the Government, the Honour and Renown of the
Army, that hath done fuch great and wonder-
ful Things, 1s now at Stake againft Mr. Lil-
burne s and there being a Law publifhed, that did
orve warning: and Mr. Lilburne had been tried
for his Lile looner, upon my Knowledge; I fay,
Mz, Lilbuirie had been fooner tried, and fooner
condemned and executed, if the Law had been
fooner made and publithed. But as he faich
right well, 7Where there is mo Law, there is no
Tranforeffioins and therefore there being a Law
again{t which he bath offended, he muft finar
for it.

Lieat. Col. Lilbyirne. 1am fure I was imprifon-
ed moft unjuftly, without any the leaft Shadow
or Colour in Law, many Months before your Aéts
were made, and extremely opprefled ; and now
you go about to hang me as a Traitor, for at
moft but crying out of your Oppreflion. O un-
righteous Men! the Lord in Mercy look upon
me, and deliver me and every honeft Man from
you, the vileft of Men.

Mr. Attorney. And that Law was publifhed
and proclaimed m this City, by meansof which,
My, Lifburne and others had timely notice that
they fhould not do fuch Things as are there for-
bidden; it is alfo told them the penalties of ir,
which are thofe that are due for the higheft
High-Treafon: and yet notwithftanding you fee

with what Boldnefs, with what Confidence, in
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defpight of all Law and Authority, thefe Books
have been made and publithed by Mr. Lilburse.
And whercas he is pleafed to fay many T'imes,
that many Men have petitioned for him to the
Parltament, he will not affirm to you that ever he
petittoned himfelfs but inall his Difcourfe here,
he calls them the prefeut Men in Power, the Gen-
tlemen at Weltminfter: nay, my Lord, he hath
not fo much as owned the Power of the Court
fince he came before you, but hath often called
you Cyphers, and the like,

Lieut. Col. Lilburne. That is no Treafon,
Sir: they intitle themfelves the prefent Power;
and would you hang me for not giving them a
better Style, than they themfelves give to thems
felves ¢ I think the Style of prefent Potwer or pre-
fent Government, is a very fit Style for them,

Idr. Attorigy. My Lord, 1 have told you long,
it 1s the Jury that are Judges upon the Fa& ; and
to you I muft appeal for Law, if you do believe
the Evidence is plain and full againft him, for
which he ftands indifted : and fo God dire@ all
your Judgments, I have done. '

Lieat. Col. ;Lilburue. Sir, by your favour, I
{hall defire to addrefs myfelf inone Word to you
which s, to defire that the Jury may read the
frlt Chapter of Queen Afary, in the Statute-
Book, and the it Claufe of the Chapter of
the thirteenth of Elizabeths where they fhall
clearly fee, efpecially in rthe Statute of Queen
Maiy, that they abhorred and detefted the ma-
king of Words or Writing to be Treafon, which
15 fuch a Bondage and Snare, that no Man knows
how to fay or do, or behave himfelf, as is excel-
lently declared by the Statute of fen. 4. v. 2. I
have done, Sir.

Ld Keble. Gentlemen, you of the Jury, you
are {worn; you are Men of Confcience, Gra-
vity and Underftanding: To tell you of the Du-
ties of your Place, that have gone through it fo
often, is a vain Thing, The Sacrednefs of an
Oath, which a Man muft not tranfgrefs in the
leaft, not to fave the World; you have gone fo
often through it, and underftand ir, that I need
fay no more. The Charge you have heard, and
the Proofs; but for Proof fingle, or double, or
treble, as fome of them do amount unto a Wit-
nefs 1n this, yea, that doth double another Man’s
Witnefs 5 if I {wear this Thing, and another
fwear the fame, a third the fame, that is doubled
upon all their Teftimonies, Mr, Lilburne hath
ctied two Statutes of Edward the Sixth, to prove
there muft be two Witnefles; bur I muit tell
him, were there but one to each Fa&, it werc
enough 1 Law: for as for that which was cired
of King Edward the Sixth, you have had it fully
anfwered by a latter Law of Queen Aary, which
doth over-rule that, and alfo enaéts that the Com-
mon Law of Eugland fhall be the Rule, by waich
all Treafons fhall be try’d; which reacheth rto
this Cafe too, that there nced no more but one
Witnefs, and this is Law: and therefore, Gen-
tlemen of the Jury, that muft not ttick with you,
That which you have heard, to concern “you
of the Truth of the Matters, is this, You are
not bound affirmatively to have two Witneffes,
but in that one Witnefs with the Circumftances
concurs, that is fufficient: That which fhould
prevail with you, is to confider the Strength of
the Accufation, which refts in the Books, and
doth confift of three Heads, which are laid down
in the Books themfelves; which doth in the firft

place
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{o firmly exprefs, and fo far vilify the Par-
ﬁ!lat;int and %tatel: as it is now eftablifhed in
England 3 the fecond doth look unto the Coun-
fels and Incitations of him for the ﬁ_:rrmg up r::al-'
Tumults, Commotions, and W?rs m‘thls _Na[!-
ons and the third, are the Things ciced in his
Books to that end and purpofe, to divide the
Army, and then the other will take the better
cfe@t. Thefe are the three main Charges, and
thefe the Books that come from him do fo plainly
teftify : that the Books are proved to be his, you

are fit Judges of 5 but it clearly appears by thofe
his Books, that thefe things were in his inten-
rion. -

For that he fays, it is Aens that does make a
Man guilty, the Mind, that is intended as it is
exprelsd « Aftus non facit venm, mft Meis fit vea.

Now that Mind 15 #ez, when there 15 Faith
publifhed 5 but I tell you this, thefe Books being
admitted true, I fay that never Man that acted
the higheft of Treafons, as he hath done, hath
had fo much Liberty as be hath had: and as I
{aid before, never Man of his Conditien, nor any
Gondition in Eugland, that was indiCted in fuch
a1 Cafe, ever had a Trial in fuch a Court, in fuch
an Auditory, fuch a Prefence as he had.

Lieut. Col. Liburse, The more’s my Sor-
row.,

Ld Keble. 'The more’s your Sorrow indeed!
You have good Caufe to be forrowful indeed for
this Aét of yours thus declared : if your Intenti-
ons had taken effet, your Plot was the greateft
that ever England faw, for it ftruck at no lefs
than the Subverfion of this Commonwealth, of
this State, to have laid and put us all in Blood;
your Plot was fuch, that never fuch was feen in
the World betore to praceed from a private Man
as you are 3 therefore it muft needs be heavy up-
on your Confctence. Therefore, my Mafters of
the Jury, look into your Confcience, and fee
what that faith unto you, which he ftands fo
much upon: The Witneffes Teltimonies are now
plain and good in Law, in this Caufe they are
muloply’d; I do not know in one Particular that
there is @ Teltimony fingle, but it is aggravated
with many Circumftances: therefore ler not that
trouble you, you are the proper Judees of the
Matter of Falt, being of the Country ;5 and if
you have fully apprchended the dangerous things
plotted 1 thole Books of Mr. Lilburic's, you
will clearly find that never was the like T'reafon
hateh’d in Ligland,  And fo in God’s Name, as
the Prifoner doth lead to your Confciences, fo o
and do.

Licut, Col. Lifbuine, 1 defire your Favour, that
there may be a Courfe taken, chat neither my
Profecutors, nor any belorging to them, may
have Accefs unto the Jury il they have
done. .

~ Juftice Fermin. You Gentlemen of the Jury, 1
did expect it, it was expefted by the Courr, that
tome Matter of Law, or fome Quellion of Law,
mght arife upon the Evidence; which, if it had,
it was the Duey of the Ceurt to have cleared it :
but there does not appear, and therefore there is
AN P;‘.ntl, as to the Difpute of the Law,

We are no Lawyers indeed, my

Lorcinan.
1ord.

Lieut, Col. Lilburie. 1 have begged it, and
you have promifed i, that I fhould have Li-
bety to plead in Law to the 1llemalities of the fn-
diftment; but you have deny’d me that leal

- for High-Treafon.
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Right: yea, you will not permit my Solicitor
to {peak 2 few Words for me. [ dare undertake,
there was never fuch a Trial upon Englifh Ground
as this hath been; where a Man hath been deny’d
all the legal Rights of an Euglifhman, as I have
been.  You Gentlemen of the Jury, who now
are my fole Judges, I pray you take Notice of
IL. .
Juftice Fermin. There never was any {uch Kind
of Abufe offered to a Court as you have given,
nor never was fuch Language ufed to any Court
of Juftice before, that I did hear of, as you have
given: and certainly the Behaviour at the Bar
doth fet forth what the Humours and Charaéer
of the Man is; forin this Cafe, if any fuch dan-
gerous thing of acting of Commotion or Mutiny
in the Army or in the Nation fhould have fol-
low’d, 1t had been too late then to have thoughe
of the Remedy. Therefore the Wifdom of the
Parliament huth declared, That whofoever fhall
by writing, printing, or by openly declaring,
publifh that the prelent Government of Eugland
1s Ulurped or Tyrannical, it is Treafon, There
is the Fat, upon which all the Lvidence does
depend ; and you are to judge, whether in all
thole Books there be not by Mr, Lifburue a trai-
torous Falt committed ; and how clearly this
does appear unto you, with all Circumitances
thereunto belonging, 1 lzave you to judge: and
how fhort his pretended Replies are to be feen,
or iwnvalidate the Strength of the Witnelles, I
alfo leave you to judge. [ fay, I might eafily
fnew you, how fhort his pretended Anfwers are
of real Satisfattion,-but 1 Jeave it to your Judg-
ImEnts,

Lieut. Col. Lilburne, Sir, my Anfwers are real
Anfwers, not pretended ones, as you are pleafed
to call them.

Juftice Fermin.  But in this Bulinefs the Evi-
dences are fufficient to make a Man guilty of
Treafon 3 for here was not unply a paffionate
Act, or inconfiderate Speech, but what he hath
done, he hath done deliberately and adwvifedly,
which is fufficient to make him, or any Man
that {o doth, guilty of Treafon, All this that was
publithed was in duguff, the A& is in Fuly pre-
ceding, Now i1t is very wue, and I will Engfif
it for Mr. Lilburne, Afius won facit rewin, nift
Mens 7ea : The A& of a Man does not make
him guilty, unlefs his mind be guilty. Bur 1
pray, how fhall any Man know the Guilt of 2
Man's mind, but by thofe pollutiag and poi-
{fonous Words that come out of his mouth ? that’s
the mind,  What [ hear a Man fay, I may law-
fully fay he thinks: and 1t1s a Rule in Law, that
the outward A&ts do fhew forth inward Intent-
ons: that very Rule I will not fpeak it in Lavin,
becaufe I {peak to one that does fay he does not
underftand Latii, otherwife T could fpeak more
Latin, Now here 1s the matter, whether or no,
upon the whole Evidence that you have heard,
there does not appear fufficient matter to malke
this Prifoner guilty, not of rafh, but of advifed
and deliberate Treafon 5 and as plainly of plot-
ting and contriving to raifc Mutiny and Sedition
in the Army, thereby totally to fubvert and de-
ftroy the prefent Government : and truly, I have
not heard more of Skill has been ufed, and more
Attempts .made, than I think you have heard,
and do remember. T doubt not, but as you
will take care of the Life of a Man, that

you muft not take away the Life of an Innocent;
. ‘ {o
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fo will you be as careful of your own Souls, and
the publick Safety : and that’s all that I defire,
and 1 pray God to direct you for the beft,

Lieur. Col. Lifbarne. 1f you will not let me
have Counifel, ler my Solicior fpeak Matter of
Law for me.

Jullice Fermin. Mr. Attorney, you muft take
fome carc to fupprefs this, he_mll not be anfwer-
ed by us, I pray demand Juftice of the Court a-

gainft him. _
Lieut. Col, Lilburne, Well, Sir, then I have

done.
['The Foreman defires the Act for Treafon, and

one of the Jury defired to drink a Cup of Sack, for
they had fat long, and how much longer the De-
bate of the Bufinefs might laft, he knew not ; and
therefore defired, that they might have amongft
them a Quart of Sack to refrefh them, |

Juftice Fermin, Gentlemen of the Jury, I know
for my part in ordinary Juries that they have been
permitted to drink before they went from the Bar ;
but i cale of I'elony er Treafon, Inever fomuch
as heard it fo, or {fo much asasked for ; and there-
fore you cannot have It.

| Dut onc of the Judges moved they might have
it ]

Jultice fermin, I may not give leave to have
my Confcience to err 3 [ dare not.  And thus if
the reft of the Judges be of opinion, you fhall
have a Light if you pleafe, the Fellow that
keeps you fhall help you to it 5 but for Sack, you
can have none, and therefore withdraw about your
Work.

Lieut. Col. L:ibarne. Sir, T underftand, the
Officer that is to keep their Door hath declared
fomething of Bitternefs of Spirit againit me ; I
defire therefore he may have fome indifferent Man
joined with him, to fee [ have fair Play ; which
was granted, and he {worn,

The Jury go forth about Five a-Clock, the
Court adjourned til} Six a-Clock, and the Court
commands the Licutenant of the Tower and the
saertfls to carry the Priforer into the Jri/ Cham-
ber, which they did.  The Prifoner flays about
tiree Quarters of an Hour, and the Jury being
come into the Cowrt again, the Prifoner was fent
for; and after the Crier had caufed Silence, the
Jury’s Names were called, iz,

1. Miles Petty, 7. Ldmond Keyfar,
Stephen 1les, 8. Edwaid Perkins,
Abiaban: Smith, 9. Ralph Packman,
Jobir Kiug, 10. Williaiir Commens,
Nicholas Muryen, 11, Simos W erdon,
Thomas Dainty, 12, Heiry Tocley,

Clerse. Are you agreed of your Verdié?

Juiv, Ycs.,

Cterk. Who fhall fpeak for you ?

Fury. Our Foreman.

Ciyer, Jobiz Lifluine, hold up thy Hand. What
{ay you, (look upon the Prifoner) is he gutlty of
the Treafons charged upon him, or any of them,
or rot guilty ?

Foremaz. Not guilty of all of then,

Clers, Nor of all the T reafons,
them that are laid to his Charge.

Foremzar. Notof all, nor of any one of them.

Clerz, Did he fly for the fame:

Fereman., No,

r LWhich No being pronounced with a loud
Voice, immediately the whole Multitude of Peo.-

picin the Hall, for Joy of the Prifoner's Ac-

2,
4o
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quittal, gave fuch a loud and unanimous Shout,
as 13 believed was never heard in Guild- Hall,
which lafted for about half an hour without in-
termiffion 3 which made the Judges for fear turn
pale, and hang down their Heads ; but the Prifo-
ner {tood filent at the Bar, rather more fad in his
Countenance than he was before.  But Silence be-
Ing made:]

Clerk. Then hearken to your Verdiét, the
Court hath heard it: You fay, that obn Lil-
burne is not guilty of all the Treafons laid unto
his charge, nor of any one of them, and fo you
fay all, and that he did not fly for it ?

Fury, Yes, we do fo,

Clerk. Gentlemen of che Grand Inqueft, the
Court doth difcharge you. And you Gentlemen
of Lite and Death, the Court doth difcharge you
alfo.  Lieutenant of the Jower, you are to carry
your Prifoner to the Tower again, and Major-
General Skippon is to guard you ;s and all whom
you defire, are to affift you.

The Prifoner withdraws, and the Court ad-
journed till Wednefday following,

Extraordinary were the Acclamations for the
Prifoner’s Deliverance, as the like hath not been
feen in England; which Acclamations and loud
rejoicing  Expreffions, went quite through the
Streets with him to the very Gartes of the Torzer,
and for joy the People caufed that night abun-
dance of Bonfires to be made all up and down
the Streets.  And yet for all his Acquittal by the
Law, his Adverfaries kept him afterwards fo
long in Prifon, that the People wondred, and be-
gan to grumble that he was not difcharged ; and
aivers of his Friends went to the Judges, the Par-
lrament, and Council of State, by whofe Impor-
tumities, by the feafonable Help of the Lord Gray
of Gioohy, Colonel Ludlowo, Mr. Robirfon, and
Colonel Mertin, his Difcharge was procured, a

Copy of which thus followeth.
V"‘ HEREAS Lienteinant-Colonel John Lil-
burne bath beer commitied Prifiier 1o the
Tower, wpon fufpicion of High-Treafon, in order
1o bis Trial at Lot 5 which Tiial ke
batis recetved, and is thereby* acqutt~  * The Jury
ted : Thefe are therefore to will and je-  Jofified in
. bt Tereof. 10 4 their Verdict
quie yoit, ufon figh sercofy 1o dif by the Coun-
chaige and fect at liberty the f(aid Lieu- ¢ of Srace.
ienaint-Colonel John Lilburne from
bis Imprifonment 5 for which this foell be your
Jufficient Wariant,
Given at the Council of State, at 77hiteball,
this Sth Day of Nowvember 164,

To the Licuiciiant of Signed in the Name and

the Torer of Lon- by the Qrder of the
don, o# to bis Dz- Conicil of State, ap-
Py, potited by dutbority

of Parliament.
John Bradthaw, Prefident.

Lilburne ewas afterwards, January 20, 1651,
banifbed by the Parliament, and went away o Ja-
nuary 8, but returiied the 14th June 1653, for
which be was tried at the Old Baily, upon the late
A¢t for bis Banifbment, the 20th Auguit follozsing,
[See Vol. VII. State Trials, pag. 354.7 but wwas
acquitled by the Jury, for which they were examin'd
before the Council of State ; which Examination
here follows,

The



The Examination of the Jury who tryd and acquitted Liéutendnt-Colonel
John Lilburne, a# the Seffions-Houfe in the Old-Baily, upon Saturday tha
20th of Augult, 1653. Taken before the Council of State the 23d of the fame
Month, in purfuance of an Order of Parliament of the 21/

Tallow-Chandler, Foreman of the Jury,

being asked what the Grounds and Rea-
{ons were that moved him to find tl}e faid Lieu-
renant-Colonel Fobir Lilburne not guilty upon the
Indictment preferred againft him at the Seffions-
Houfe in the O/d-Baily, faith, ¢ That he did,
¢ difcharge his Conftience in what he then did,
¢ and that he will give no other Anfwer to any
¢ Queftions which fhall be asked him upon that
¢ matter.,

And being in particular demanded of him, whe-
ther he conceived it not fufficiently proved, that
the A¢ whereupon he was indicted was an Act
of Parliament ; whether he was not fatisfied that
the Copy of the A& produced, was a true Copy
of the Aét itfelf, or that the Fobn Lilburne at the
Bar was the Fobn Lilburne mentioned in the Act;
and what other Thing it was, which moyed the
Jury to find as afore-faid: the Examinant anfwer-
ed, ¢ That he will give no other Anfwer, than
¢ a5 abovefaid, and defired that he might be no
¢ further prefs’d therein.’”

And being further ask’d, why he would not
give an Account of the Grounds and Reafons of
their Verdiét, he faid, ¢ He would not do it, for
¢ Reafons beft known to himfelf.”

T HOMAS GREENE, of Suow-Hil,

B‘JF Ichael Rayuer, of Friday-Street, Leather-
Seller: He faith, That he was one of the
Jury chac tried Lieutenant-Colonel Fobn Lilburie,
upon Saturday the 20th inftant; and chat he was
fummoned to ferve the Jury upon Wednelday
was fevennmight, and did conftantly attend in
Court, and upon the Service, until the Trial
was over ; and that he was not follicited by Fobi
Lilburne, nor any other on his behalf,  And the
Queftions menttoned in the foregoing Examina-
tion being asked him, he anfwered, © That he
¢ was fausfied 1 the Verdict he gave in that
¢ Cales and that he fhould give no other Anfwer
¢ thereto,”

And being further prefs’d therein, he defired
that a Day’s Time might be given unto him, to
conflider of it, and he fhould give Satisfaction to
the aforefaid Queftions.

e was further asked who advifed him to
make this anfwer to the Council: Whereunto
he anfwered, ¢ That the Jury were all of that
* Mind; and that they agreed to give this
“ Anfwer at a Meeting they had all together at
“ the Windmill-Tavern -in Coleman-Street  this
Morning 5 which Meeting they had upon Oc-
“ cafion of the Order of Parliament for examin-
¢ ing this Bufinefs: And that he had notice to
“ come to this Meeting by one or two of his

¢ Partners, whofc Names (he faith) he doth not
¢ sell know,?

Your. Il

&

And being further demanded of him, Whether
Mr, Scobell, Clerk of the Parliament, did no:
give Evidence that Lieut. Col. Fobn Lilburie at
the Bar was the very Lilburre againft whom the
A& was made? Hefaid he did give that Evi-
dence ;s and that he did believe he faid true; and
that the Copy of the Aé of Parliament produced
was a true Copy: But faich, © That he and the
‘ reft of the Jury took themfclves tobe Judges
of Matter of Law, as well as Matter of Faét;
although he confefled that the Bench did fay
that they were only Judges of the Fact.?

He further faid, Le was very unwilling to be
of the Jury.

™ ™ ™

P Homas Tunman, of Cow-Lane, Salter, ano-
A ther of Lieutenant~-Colonel Fobu Lilburue's
Jury, who faith that the Verdi€t was Not guilty.
And being asked the Queftions in the firft Exami-
nation, he faith, ¢ That he was {fworn to find ac-
¢ cording to the lffue and Evidence, and that he
¢ did find according to his Confcience; and pofi-
¢ tively refufed to give any other Anfwer: And
¢ did deny that the Jury, aforefaid, had agreed
¢ together to give one and the fame Anfwer to
¢ the Council, or that they had met together this
 Morning, or at any other Time fince Saturday-
‘ night laft, until they came to the Council’
And being asked In particular whether the faid
Jury did not meet together this Moraing at the
Windmill-Tavern in Coleman-Street, he pofitively
anfwered they did not, ‘

Eﬂ(amd Hunt, of St. Sepulchres ; who faith;
- He was one of Jobn Lilbzrue’s Jury, upon
his Trial on Saturday laft; and that the Jury found
him not guilty: But his Memory being fhort,
doth not well remember the I{lue,

He being asked whether it was not proved
that the Prifoner was the Fobiz Lilburire mention-
ed in the A&, faithy ¢ He was not fatisfied that
¢ 1t was {o proved ; and that there are many Fobi;
¢ Lilburne’ss and that Yobu Lilburne was indicted
‘ of Felony, which he did believe he was not
¢ guilty of; and that what was found was done
¢ by the Confent of all, and did fatisfy their Con-
¢ {ciences therein; and refufed to give any other
¢ Anfwer than as afore-faid.’

And 1t being demanded of him whether the
Jury had not met together, to agree of the
Anfwer they were to give to the Council, he
anfwered, ¢ They met together the Niglt of
¢ the Trial to drink a Pint of Wine; and that
“ ‘they met not fince until this Day.” And being
asked what Time of the Day, he anfwered, ¢ Five
¢ of them met here” But being asked particu-
larly whether they met not at the Z/mdmill-
Tavern in Coleman-Street this Morning, he did

M acknows
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acknowledge they did, and that Mr, Zunman in par-
ticular was there: But refufed to declare who gave

him notice of this Meeting.

Ames Stephens, of the Old-Baily, Haberdafher,
who faith, That he was one of Lieutenant-
Colonel Fobn Lilburug's Jury ; and that having
confidered of the Matter whereof he was indict-
ed, they found him not guilty. And being ask-
ed the Queftions in the firlt Examination, he ac-
knowledged, ¢ That he was fatisfed that the
< Prifoner was the Fobn Lilburue mentioned In
¢ the A& ; nor did he yet queftion the Validity
¢ of the A&: Bur the Jury having weighed all

¢ which was faid, and conceiving themielves
¢ (notwithftanding what was faid by the Council
< and Bench to the contrary) to be Judges of
¢ Taw as well as of Fat, they found him not
“ ouilty.” _

He ‘acknowledged that all the Jury met this
Morning at the 7/ udmill-Tavern in Coleman-S§tieet,
to confider what Anfwer to give to the Council ;

and that the Foremai of the Jury {poketo him to
be there, telling him he had heard there was an

Order of Parliament for fummoning them before
the Council: And further faich, That Twinan

was at that Meeting,

Ichard Tomiins, of St. Sepulchres, Book-Bind-

er, who faith, he was one of Lieutenant-
Colonel Fobu Lilbuiie’s Jury s and that the Jury
found him not guilty. And being asked what
was the Point in Iffue, hedefired to be exculed
in that, faying, ¢ What he can tell, is one thing;
¢ but to accufe himfelf, is another thing.” It be-
ing further demanded of him, whether he was
fatisfied that the Prifoner was the Fobu Lilburne
mentioned in the A&, he faid he was not.  And
being asked what niade him think fo, he anfwer-
ed, ¢ He was not bound to give any account of
“ what hedid in that Bufinefs, butto God himielf.’
Hiiam Ifitcheock, of Watling-Street, Wool-

\/ len-Draper; who faith he was of Lieu-
tenant-Colonel Fobn Lilburue’s Jury, and that the
Jury found him not Guilty.  FHebeing asked the
Queftions exprefled in the Foreman’s Examinati-
on, heanfwered, © He had difcharged his Con-
¢ fcience in what he bad dones; and defireth the
“ Council not to ask him any Queftions, for he
‘ can gtve no other Anfwer, and 1s refolved to
“ aive no other Anfwer.,

And being asked concerning the Meeting of
the Jury, to agree of an Anfwer to be given to
the Council, he firft denied that they had any
other Meeting than what they had the fame
Night his Trial was, But being asked particu-
larly if chey met vot at the IWindmill-Tavern in
Coleman-Stiee! this Morning, he acknowledged

they did; ¢ But denied he heard of any Order of
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¢ Parliament for fending for the Jury ; nor did
¢ they meet upon the Bufinefs of Fohn Lilburse,
¢ or that they did at the Meeting fpeak of it: but
¢ only met to drink a Pint of Wine, as they had
¢ agreed to do the fame Night they gave up their
¢ Verditt.

Homas Ewverfhot, of Watling-Strect, Wool-

len-Draper; who faith he was one of Yobu
Lilburne’s Jury, and that they found him not
guilty : Bur denied to give any Anfwer to any
further Queftions, faying, ¢ He was fatisfied in
¢ his own Confcience in what he did.® And be-
ing asked whether the Jury did not meet this
Morning, to agree of an Anfwer to be given to
the Council, denied that they did, or that they
met at all fince the Night of the Trial, unul
they met at the Council,

The Pesfons following were examined the
20th of Augult, 1053, 11 the Morning.

Homas Smith, of Corubill, Haberdather of
Small-Wares : He faith he was of Febn Lil-
burne’s Jury, and found him not guiity. But re-
fufed to anfwer to any other Queftions; fay-
ing, ¢ He was called to ferve his Country in this
¢ Particplar 5 and thar he had done it according
¢ to the beft of his Underftanding: Acknowledg-
“ eth the Meeting of the Jury at the Z/7undmil] Ta-
¢ wern yelterday Morning,?

Gﬂbm Gayne, of Dunflan’s in the Weft, Gro-
cer: He faith he was one of Fobn Lilburne’s
Jury, and found him not guilty. And he being
asked what the Iffue was, he acknowledgeth that
he was indicted for Felony, for coming into
England,  But faith, ¢ That the Jury did fing
¢ as they did, becaule they took themfelves to
“ be Judgesof the Law, as well as of the Fa&:
“ And that although the Court did declare they
¢ were Judges of the Fact only, yet the Jury
“ were otherwife perfuaded from what they heard
“ out of the Law-Books.’ He confeffeth he
humfelf did at firft differ from the Jury, but was
convinced by their Reafons, He confefied the
Meeting of the Jury.

Rifhth Owen, of Bifbopfrate Ward, Brewer :

FHe acknowledgeth he was of Lieutenant.
Colonel Fobn Lilburie’s Jury, and that they found
him not guilty, ¢ Becaufe he was not fatisfied
“ that the Prifoner was the Soby Lilburne men-
“ tioned in the A¢t; and that he had never feen
¢ Jobn Lilburne before that Day, nor was he
¢ follicited in his behalf by any Perfon’ He

acknowledgeth the Jury met yefterday Morning

at the Vindmill-Tavern; but made no Agreement

what Anfwer to make the Council.

The
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XLVIL. The Trial of Mr. CaRI1sTOPHER LovE ¥, before
the High Court of Juflice for High Trealon, the 2cib
of June, 1651, 3 Car. 11,

g@h \E;HE Court being fet, and calledover,  ftopher Love, together with the faid William
eh:T %

P}‘?Z—E'EJ 1> the Lieutenant of the Tower was Drake, Henry Jermin, Henry Piercy, Richard
9 7182 commanded to bring forth his Pri-  Graves, Edward Mafley, John Gibbons, Sylas
Ll 1}, foner : And Mafter Love was brought  Titus, James Bunce, and others, (jince the Death
SR (o the Bar.  After the reading of di-  of Charles Stuart, late King of England, who, for

vers late Aés of Parliament concerning Treafon,
Mafter Pridean, the Attorney-General for the

Commonwealth, {pake as followeth :
Attorney-Geir. My Lord, youhave heard feve-

ral AGs of Parliament read, and the Offences
therein mentioned., My Lord, I have herea Charge
again{t Mr. Love, the Prifoner at the Bar 5 and
I humbly defire that it may be read. And you

bis notorions Treafons, and other Tyrannies and
Murders, by bim committed in the late uninatural

and cruel TVars, was by duthority, derived from:
Parliament, juftly condemned to Death and executed)

feveral Days and Times, i the refpeltive 2ears a-
forefaid, at London aforefaid, ard at fundry other

Places of this Commoncuealth, and fince this Naiion
was fetiled 11 the way of @ Commeiealth or Fiee

State, as aforejaid, did traitoroufly and malicicufly
declare, publifh and promote Charles Start, 1he ¢l-
deft Son of the late King of England, ro be King of
England (smeaning this Commcuweallss ) without
the Confent of the People in Parlizer | 37 [ad
aid fiznified by Awthorit: 2.0 O: Zuances to that
purpofe.

Aud furihery 1o cu;1 5 on and accomplifh their faid
traitorous and wwicked Defigin, be 1he faid Chrifto-
pher Love, on feveral Days and Times in the re-
[peétive dears aforefaid, at London aforefzid, ai:d
fir divers others Places within this Commuonsoealth of
England, aid clfewherey together with the faid
William Drake, Henry Jermin, Henry Plercy,
Richard Graves, Edward Mafley, John Gibbons,
Sylas Titus, James Bunce, and other their s -
complices, as aforefaid, did traitoronfly and malici-
oufly invite, aid, and affift the Scots, being Foreiyn-
eirs and Strangers, to nvade this Commoniyzalth of

may pleafe to take his Anfwer to it, whether by

Conleflion, or otherwife,
[The Clerk is commanded to read the Charge. ]

The Clerk. A Charge of High-Treafon,

and other High Crimes and Offences,
exhibited to the High Court of Juftice
by Edmond Prideanx, Actorney-General
for the Commonwealth of England, for
and on the behalf of the Keepers of the

Liberties of England, by Authority of
Parliament, againft Chriffopber Love, late

of Lenden, Clerk; by him preferred and
commenced againft the faid Chriffopher

Love.

That 1s to fay,

P H AT he the faid Chriftopher Love, as a
i falfe Traiter and Enemy of this Common-

England, and adbered 1o tbe Forces of the Enemy,
raifed ageinft the Parliament and Commonzwealth a -

wwealth and Free State of England, and ont of  forefaid, and Keepersof the Liberties of England a-
a traitorows and wicked Defipn to flir up a nesy  forefaid.

and bloody War, and to raife Infurretlions, Sediti-
ois and Rebellions within this Nation, did in feve-

And further, to carry on and accomplifl the faid
traitorous and wicked Defign, be the faid Chrifto-

ral Days and Times, that is to fay, inthe Years of pher Love, divers Days and Times betzveen the

onr Lord 1648, 1649, 1650, 1651, af London,

29th Day of March 1650, and the 1ff Day of

June 1651, at London, and other Places, as a-
forefaid, did traitoroufly and malicioufly give, bold,
ufe, and maintain Corvefpondence and Intellipence by
Letters, Meffages, Infiruiions, and other IVays,
prejudicial to this Commonwealth, <with the faid
Gentleman 3 Edward Maflev, /ate of London, Charles Stuart, Son of the late King, and with the
Efz; Richard Graves, late of London, Efg; Sy- late Queen, bis Mother, and with the jaid Hen-
las Titus, /ate of London, Gentlensan 3 James ry Jermin, Henry Piercy, and aivers other Per-
Bunce, late of London, Alderman s and other jons, being of Connfely and abiding with Charles
their Accomplices, yet unknown, traitovoufly and ma-  Stuart.
licionfly combine, confederate, and complot, contrive, — And further, to carry on aud accomplifl the [2id
and endeavonr to Jir and raife up Forces againfp  traitorous and wicked Defign, be the fuid Chriftopher
the prefent Govermment of this Nation, fince the Love, feveral Days and Times in the refpedive
fame buth been fettled in a Commonwealth and Free  1ears aforefaid, at London afersfaid, and divers
State, without a King and Houfe of Lords, and for  Places within the Commonawealth of Ingland, and
the Subverfion and Alterativn of the fame. elfewbere, as ﬂ/bi'tﬂlfd, did traitorenfly and malici-
And the better to carry on and accomplifp their  oufly ufes bold, and maintain Correfpondence and
faid traitorous and wicked Defign, be the faid Chri-  Jutelligence with divers i’ffﬁm of the Scotith Na-
Vo, I 1 2 toi s

and at divers other Places within this Coinmoin-
wealth of England, and elfeobere, (iogether wwith
William Drake, late of London, Mercer; Henry

Jermin, late of London, Efg; Henry Piercy, late
of London, Efg; John Gibbons, /late of London,

* Clar. Hip, Fol. 34, p. 327,
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lion 3 that is te fey, with the Earls of Argyle,
Lowdon, Lothian, and Belcarras, and with oie
Bayley Gent. and divers ether Peifous of the Scouifh
ond ciber Natisns, wwhom be the faid Chritopher
Vove well kuew to adbire to the faid Scotith Nation
in his (War againt the Pailiament and Cominoris
cceqlth of England.
and furthery be the faid Chriftopher Love,
within the Times, and at tie Places before inentio-
ned, did traitoroufly and malicionfly abet, aflift,
ceuntenaiice, aiid euconrage both the Scotifh Natioir,
and divers cther Perfoisy adbering to them in his
Var agaiaft the Pariiament 5 and did fend and
convey, o (2ife te be fent and conveyed, Noneys,
Armsy, Airmiiidion, and other Supplies, to Scot-
land, and otherr Places, and to the faid Titws,
Mafley, aid otbers in Confedeiacy againft this Na-
tion, withut [Pecial Leave and Licence from the
Parliament of England, or Council of Staic, or
1he Caplain-General of the Parlinment’s Forces.
Aiid furthery to carvy on and accomplifh the faid
traitorons and <wicted Praflice and Defign, be the
[aid Chriftopher Love, within ibe Times, and af
the Plices befcre mentioned, did traitoroufly and vo-
luniwily relicve the faid Sylas Tiws, Edward

Niafley, Colsnel Bambicld, and one Mafon, late of

London Geit. and one Sterks, late of London,
Gent, why then weie, and yef are wuder the Pewer
7 the Scoqith Natwoa, aid 1 dims agaiifl the
Parlizien: aind Coimonweaith of England, with
Monrr. ddimsy ond Jimunition, Al which Trea-
foiis, and tiatoreus qid wocked Praftices and De-
Jizins of Bi the [aid Chriftopher Love, were and

aic fo 102 wrpavest Mlazard of the publick Peace of

2his Cominvinoealih and Feee State, Parliameit aid
Pesple of Ervand, end to the manifeft Breach,
Conteinpt and T'iglatizi of the Laws of the Land,
and contiary o the Lovin of aivers Stalules aid
Ads of Puilamen: in fuch Cafe made and provided,

Aid Mefier dttoriey-Geieral (by Proteflation,
Savtirs o Bimfolr i the bebalf of the Kecpers of the
Liberties of England, to axhibit any other Charge
agatift 1he faid Chniftopher Love, and to reply 1o
the Anjccer be foall make to the Premifes) doth for
the faid Tireafens, on the bebalf of the Keepers of
1oe Liberties of England, sapeach the faid Chrifto-
pher Love as a Tranor and publick Encmy to this
Connoirwealth and Free State of England: Aud
doth pray that be may be put 1o anfecer all and fin-
gulai the Premifes s that fuch Proceedings, Trial,
Examinaticn, [udgment, and Execution, ma 1y e
thereapor bad ag.unfi bim, as fhall be agreeable 2o
?Hﬁ' e,

The Clerk. Chriftopher Love, yor fand charoed
on the bebalf of the Keepers of the Liberties of Eng-
land, by Autbority of Parlisment, of High Tivafon,
and oiber bigh Ci imes and Offences againft the Pay-
ligment aid People of England: This High Court
therefore requives you to give a pofitive and diyel?
Anfwery whetber you are guilty or not guilty of the
Crimes and Treafons laid 1o your Charge,

Mr. Lsve. My Lord, before I'plead, Thumbly
crave leave to exprefs myfelf in a few Words to
this Court ; and afterwards to make humble Pro-
polals of what I defire in order to this Trial, In
the firft place, being I am this Day called to a
great and weighty Work, in the Encrance to it
I do earncllly beg the Prayers of all them that
have an Interelt in God, that he would carry me
through this whole Trial with fuch Gravity,
Godlinefs, and Mecknels of Wifdem, as becomes
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a Profeffor and Preacher of the Gofpel; and that
he would keep me in this Hour of Tempration
rather from Sin than from Soffering. Sir, I am
this Day made a Speclacle to God, Angels, and
Men ; fingled out from among my Brethren to
be the Object of fome Men’s Indignation and In-
fultation. By my appearing in this Place, I am
made a Grief to many that are Godly, and a
Laughing-ftock to the Wicked. [ Fere he
was interrupted by the Court. ]

* Lord Prefident of the Conri. Mr, &
Love, how long time do you intend to
take up 7

Mr, Love. 1 will be brief, Sir.

Ld Prepudent. We have been calling upon God
to direct us and you, and all good People, that
Jultice may be done ; and you would glorify God
rather than Man, if you would confefs, knowing
what was done in that great Sin of Acban ; there
was great Pains taken, and the whole Nation was
fain to be examined, and their Houles divided,
and at laft when 1t came to Acbar, you know
what Jofbua fud to him, Coufefs and tell the
Truth, and glorify Ged, This is that, that if vou
refpect God before Man, you may now clear
yourfelfy and fet forth his Glory upon Earth
and your rcxt Work is to plead Guilty or Not
Guilty. For we fee that thofe Ways you go,
would take up Time, and we have taken all into
our Thoughts before-hand.

Mr, Love. I do not defire to protradt Time,
but I would not lie under 2 Prejudice,

Ld Prefideiz When you go ou: of your Way,
we muft heip you ; and know, if any be urder a
Prejudice here, their prejudging is rather in mer-
cy than in prejudice to you.

Mr, Love, I hopz you will not be more fevere
to & Minifter, than you were to Lieut. Col, Fobi
Lilburite. W hen you were at the Court at Gild-
Hall, at the Trial of Lilburne, you gave him the
Liberty of two Hours to plead, before tie pleaded
Guilty or Not Guilty.

Ld Prefident. "Toa Minifter! you fay well : but
I tell you, we do more to a Chriftian than toa Mi-
nifter ; and we areal! Chriftians, and your Miniftry
1s but an Office 5 and therefore what Mr. Litburne
had, 1 was the Favour of the Court then: but

Time 1s fpenty and pray do not you follow that
Nnow.

Mr. Love. Whereas your Lordthip is pleafed
to urge the Cale of Arban to me, if my Cafe were
the fame as Achai’s was, 1 fthould do as Aihan
did, confefs and give Gloryto Gods but .2.bau’s
was a peculiar and extraordinary Cafe, and there-
fore 1 pray it may not be laid to me.  God was
the Informer and Difcovercr, and God did by Lot
difcover Achain 10 be the Man.

Ld Prefideit. Will you plead,

Mr. Love. T delire Liberty to {peak a YWord,
I had not diverted my Difcourfe, but upon your
Lordfhip’s Words. ‘
_ Attorn. Gen. My Lord, T hope he will be
Ingenuous as not to be long,

Ld Prefident. Take thisin your way, Mr. Zsze,
God 1s at prefent here, as he was in the Cafe of
Acban. Go on,

Mr. Love, Sir, by my appearing in this Place,
I' am made a Grief to-many that are Godly, and
a Laughing-ftock to the Wicked, and a Gazing-
flock to all 5 yet, blefled be God, not a Terror
to myfelf. - Sir, Tam, as Feremiab was, born a
Man of Strife and Contention ;: Not actively, [

{trive

AMr. Keble.
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ftrive and contend with none s but paflively, ma-
ny {trive and coniend with me.  Yet I trult God

will make me, as be did Feremiah, an Iron Pillar
-nd brazen Wall againt thole that do oppole me,
chat 1 thall not be difinayed at their Faces, left I

he confounded before them. Strong Suggeftions
again{t me arc generally received ; and great Op-
pelition ftrongly maintained : And in this Condi-

tion no Man dares ftand by me: But God [tands

by me, and ftrengthens me,——[ Here he was 1n-

terrupted again. | |
Ld Prefident, S,

hand. _
Mr. Love. I befeech you, Sir, fpare me: You

gave WIr. [ilburne more time.

terin. Gen, My Lord, when he thall come
with fuch Speeches that are nothing to the Bufi-
nefs in hand! My Lord, he inftances in Lilourne’s
Cife: You know that Debate; 1t was in relation
to a Narration.

Mr. Lsve. Sir. it was the Narration of his Do-
ings and Sufferings, that he might not be mifre-
prefented to the Court.

Jttorn. Gen.  You know you are a Minifter
And if it be your purpofe to {pin out Time, to
think to ingratiate yourfelf to the People, it will
not do. My Lord, this 1s a Court of Juftice,
that proceeds according to the eftablifh’d Laws,
and Laws that have been read to him. Mr.
Love is a Minifter, and had he applied himfelf
to God, as he might have done, he need not
have been brought hicher, if he had not gone
that way he did. But, my Lord, I defire he
may go on to the Charge, and give his An{wer
toit. My Lord, before we have done, we fhall
have many Occafions of Difcourfe between him
and 1.

Mr. Leove. 1 befeech your Lordfhip allow me
that Favour that you allow to every one you try,
that I may not ftand under Mifreprefentations to
you, who are my Judges.

Ld Prefident, Arenot we of as much Credit as
you? And are not we judged Minifters as well as
you, and more than yout And I tell you, that
which you require, we have already done, and
wifh you as nmuch Happinefs as to our Brother :
And for you to {pend Time about that which is
nothing to the Bufinefs, it muft not be {uffered.

Altorn. Gen. My Lord, let the conftant known
Laws of the Commonwealth of Englarnd be ob-
ferved, as well as other Laws; of which that is
one, That he ought not to {peak any thing tll
he hath pleaded Guilty, or Not Guily. My
Lord, I defire to take my Courfe, I do not
make Speeches againft him, to mifreprefent him
to you, otherwife than be ftands charged. And,
my Lord, I would not have him to clear himfelf
til] e come to the Trial, whether he be not ac-
cufed jultly. It is not my Nature, but the Duty
of my Place, and the Duty of his Place, as a
Prifoner, is to plead, and to put himfelf upon
Trizl. That being done, there will be occafion
enough for him to plead his own Iunocency.
My Lord, to take up two Hours Time in
talking of that which is not material, fhould
not be.

‘Mr. Love, 1T nfilt upon that Liberty that Mr.
Lilburne had.

Ld Prefident. e did plead firft,
Mr. Love No, my Lord, he did not plead
firft: and I have much to move before I plead.

]Lfl Prefidest. You can fuy nothing till you
plead.

come to the Bufinefs in

for High-Treafon.

3

' Mr. Love. My Lord, I defire not much Time.
Attorn. Gen. My Lord, let the Time now 1n-
fifted on be what Time it will, Mr. Love will
have Time to peak for himfelt'; and it is fo far
from being to the Point, that it is trifling: And
this rather makes him feem guilty, than 1t gives
him any Acquittance,
Mr. Lesve. Prove me guilty firft, Sir, Sir, do
not prejudge me.
'Then Command was given to read his Ar-
raignment. ]

The Clevk. Chriftopher Love, you fland char-
ged, on the bebalf of the Keepers of ithe Liberties
of England, by Aduthority of Parliament, of High
Treafon, and other High Crimes and Offeices, a-
painft the Parliament and Peqple of England: This
High Conrt therefore requives you 1o give a pufitiue
and dived? Anfeer, wheiber you are Grilly or Not
Guilty, of the Crimes and Treafons laid to your
Chaige.

Mr. Lowe. 1 refufe not to plead ; but I befeec’
you give me lcave to fpeak belore 1 anfwer.

Mr. Love having a Paper in his Hand, the
Judge faid :]

Ld Prefident, How many Leaves 18 it ?

Mr Lsve. But two or three ; and if this Court
he more Grict and fevere to me, than that was to
Mr. Lilburne, 1 cannot helpit. What 1 fhall
fay, fhall be fomething in general 5 and I befeech
you give me leave to fpeak to it

Astorn. Gen. Sir, not before you plead.

Mr. Love. Yer I have this Liberty, thatwhen
Matter of Law arifeth in the Indiftment, to make
a Motion, and to move for Counfel, and to fhew
the Illegality of it: And though I confels I am
extremely ignorant of the Law, yet 1 under-
fland that after I have pleaded, Iam not capable
of Counfel.

Ld Prefident. Youaremiftaken, Mr. Love,

Mr. Love. I fuppofe I am not miftaken: For
in the third Part of Judge Coke’s Tuffituics 1 find
it thus: ¢ The Prifoner, when he pleads Not
¢ Guilty, whereby he denies the Facl, after the
¢ Plea of Not Guilty, can have no Counfe! ;
¢ but if he have any matter of Law to plead be-
¢ fore, he may urge it.”

Ld Prefident. He pleads he is ignorant of the
Law, and yet can make ufe of it

Mr. Jove. 1 am to plead for my Life : And I
am to ufe Scripture, Law, and any otherfawful
Means to fave my Life, Pazl did plead the Ro-
man Law.

Ld Prefident. Some of us krow as much of
Paul and Scripture as you do.

Mr. Lsve. Sir, I make no Comparifons. [ Then
Mr. Leve reads out of Judge Coke’s Juftisittes
¢ The fafeft way for the Party inditted, 1s to
¢ plead upon his Arraignment the fpectal marter
¢ for the Overthrow of the Indi®tment.”] And
this muft be done before I plead. [* And to
¢ require Counfel for the pleading thercof, which
¢ ought to be granted 3 and to require a Copy of
¢ fo much of the Indi¢tment, which 1s neceilary
¢ for framing his Plea, which aught to be gran-
¢ ted. And thefe Laws ought to be conftrucd
¢ favourably; for that the Indictment 1s common -
« ]y found in the Abfence of the Party.’ |

[.d Prefident. Buz your IndiCtment is in your
Prefence.  You are out of your way.

Mr, Lzwe, Sir, you bring me out of my way.

Ld Prefident.
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Ld Prefident. Your Indiétment s not yet found:
There is nothing done behind your Back, only the
reading of this ; but that is nothing but a written
Parchment till you plead unto it.

Mr. Love. T have fomething to except againft
the Legality of this IndiCtment.

Ld Prefidest. Go on then.

Mr. Leve. Sir, the firft motion I fhall make
is for Counft!, toadvife in matters of Law relat-
ing to this Trial : Ardas I do gather from hear-
ing the Indi¢tment, there are feveral matters of
Law that do arife, in which I delire to have
Counfe! affigned me. And the firlt 15, Whe-
ther the A&, by which this Court is conftituted,
of the 26th of March 1650, that forbids receiv-
ing or fending L.etters or Meflages to or from £ug-
land or Ireland, do enable you to receive a Charge
againft me concerning Letters to or from Scor-
land, Scotland not being mentioned 1n that At by
which you are conftituted. Therefore feeing this
is matter of Law, 1 defire I might have Counfel
to advife with about it.

Atterin, Gen, Mr. Leve then doth admit that he
hath received and fent Letters to Scetland.

Mr. Leve. 1 admit nothing, Sir; you charge
me with it, but I do not grant it.

Attorn. Gen., Then you will give us leave to
prove it, If he willadmit that he hath fent and
received 1.ctters from Seotfand,and fo demur that
it is not in your power, I will join with him.
But, my Lord, there was a particular A¢t read,
that doth relate particularly to Secotland 5 and that
this Court hath Cognizance of that A¢t, was read
beforehand ; but Mr. Love did not oblerve what
was read to him. And it is fo far in favour of
Juftice to him, that you read in the Laws and
Claufes upon which he flands impeached ; and
that there is a Law againft fending to Scotlaud.
But, my Lord, thefe Dcbates are lingring of
Time; if a Man will demand Counfel, he adm ts
the Fadt, that the Faé istrue 3 butbeing true, he
ought ot to be condemned upon it; if fo, I will
join with him; butif he plead Net Guilty, I fhall
be ready to prove it.

Mr. Love. 1 befeech you, Sir, 1do apprehend
there 15 another matter of Law arifeth, and that
is from the A& of the 26th of Maich 1650,
there is a Prohibition of fending Letters or Mel-
fages to any in Arms againft the Parliament ;
now I am charged with fending and writing in
Letters to Scotland y now it doth not appear to
me that Scotlaiid was in Arms againit the Parlia-
ment of Exgland, but for their own Prefervation.
Therefore T defire Counfel 1 this, Whether I
that am accufed of writing and fending 1nto Scos-
land, am therefore accufed of writing and fending
to thofe who are in Arms againtt the Parliament
of Englaind 5 or whether they were in Arms for
the Prefervation of Scotiand, or 1a oppofition to
the Parliament of England,

Astorn. Gen. I you will admit fiil], that you
have fent or received from Sestland, then I rea-
dily grant 1t. ‘

Mr. Love. T will admit of nothing 5 T havefo
much of a Chriftian 10 me, that I will deny no-
thing that is proved to be true; and fo much of
an Fuglifoman, that T will admit of nothing that
is feemingly criminal.

Ld Prefident. You are a Chriftian, and you
are here 1 the Prefence of God, as Arban was,

Mr. Love. I 1t be proved againit me,

Ld Piefident. Then your Denial of it will be
2 high Tranfgreffion againft God.
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Mr. Love. I could urge the Caufe of Jefus
Chrift, who, when he was accufed before a Judi-
catory, anfwered not a word.

Ld Prefident. Y ou are out.

Mr. Love. When Chrift was acculed in 2 ci-
vil Bufinefs to be a mover of Sedition (as now
I am) they asked him whether he was King of
the Fews ¢ and he anf{wered them not a Word.
Rut this is that I doubt, whether there be not
matters of Law anfing from the Charge read
acainft me, and that in refpeét of the time of the
A& of the 26th of March 1650, which gives
power to you to determine feveral Crimes, and
to proceed to the Trial of the Ofender.  And,
Sir, 1t is alfo to me doubtful, whether this be
not matter of Law, viz. Whether this Trial
ought not to be by a Jury of Twelve of the
Neighbourhood, or whether in any different way
fromit. And I doubt 1t upon this ground, your
Lordthip having given me this hint, for I was
prefent ac the Trial of Mr, Lilburye, and the For-
mality of the Law tied him to plead to this,
That he muft be tried by God and his Coun-
try, He refuled 1t, and your Lordthip urged
it upon him, that he might fafely plead it by
God, hecaufe God was in all Judicatories; and
by his Country, becaule, faid you, by Country
1s meant the Jury of 2 man’s Equals, And this
15 a Tral according to the Law of the Land.
Now if you have declared that in Guild-Hali,
I befeech your Lordfhip inform me, whether a
different way from this of a Jury of the Neigh-
bourhood be according to Law in 77efiminfier-
Flall 2

Ld Prefident, You fhall be informed: That
was a Trial by the Law, as it then ftood ; thefe
now are all upon Alls of Parliament, and Laws
of the Lagd, tharare of as high a nature as they
Thofe are antient Laws, and thele are Seatutes
Jately made, and of an extraordinary rature, and
were made to meet with fuch Perfons as 1ou,
that have done fuch things as you have dore,
And now for your Neighbourhood, I hope you
have twenty or forty Neighbours that are within
the Equity of the Law.

Mr. Love. If they be a Jury, I have power to
except againft 35 of them.

Attornr. Gen, My Lord, he pretends Mr. Lil-
burnes Trial; but when you come to hear the
Fvidence, you fhall hear what he was doing then:
he was preparing himfelf then in his Bulinefs ; he
thought his T'imie might come ; and I am informed,
that lince he hath been in the Tower, Lilburue
hath been his Counfel.

Mr, Love, Mr. Pridzaux, Siry you are no God
to know my Thouglits.

Aurorn. Gen. 1 did fay this from his own k-
preflion ;3 he was a diligent Obferver there, rhat
he might know what was done there, that fo he
might prepare himflf.

NMr. Lewe. Siry you did declare this after the
Change and Abolition of a King and Houfe of
Lords, Thata Trial by a Jury of Twelve of the
Neighbourhood was according to Law 3 and you
urged Mafler Lifburre with this, That he mighe
plead, and do no harm unto himfelf, And
not only fo, but the Houfe ailo declared, That
fince the Change of Government, they would
never alter that way of Trial : and upon the
ninth of February 1648, they did declare, That
though they thought fit to abolith the King-
ly Office and the FHoufe of Lords, yet they

refolved
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they would ftill retain and preferve the
i?elll.ildvaeienta}]', Laws of the Nation, for and con-
cerning the Prefervation of the Liberties, Lives,
~nd Eftates of the People. Now, Sir, they de-
claring they would never alter this way of Trial,

d vou declaring this way of Trial by Juries to
EE af:cording ¢o the Fundamental Laws of the

Land, I befeech you give me the Realon why it
' led to me.

§ dj;:;]z Gen. My Lord, it is very unufual for
2 Prifoner to debate with the Court ; here he 1s
+o be controlled : let him know he 1s a Prifoner
upon the Trial of his Life, before that Court
chat hath been impowered by the Parliament ;
they who did never bind their own Hands. I
mult fay, my Lord, they cannot bind their own
Hands; and it is this Trial that they have
thought fit to give him. And for his excepting
acainft 35, then you will hardly be a Court left.
My Lord, 1 think, if he look upon the Courr,
he will find no Enemies here, knowing them to
be of his Neighbourhood, and moft of them of
London, and, I think, he known to them, and
they to him, the moft of them. But, my Lord,
thefe Difputes are not allowed to others ; and
the Gentleman will (I hope) have {o much Mo-
defty at laft, that he will think he hath faid 3
lictle too much to the Court; and I think it is
not good to provoke too far, And, my Lord,
he hath faid much, and you have -given him fair
Anfwers, and thofe that are clear and undeniable.
But if he {peak of the Jurifdiction of the Courr,
and that he will not plead, let him fpeak in
plain Euglifh, and he fhall hear me in plain
Englifb,

Mr. Love. Although I am not fatisfied as to
the Foundation and Origtnal of this Court, yet
I refufe not a Trial, hoping that Tendernefs of
Confcience will appear in you, and Clearnefs in
me, and Weaknefs of Proof agamnft me. Upon
this I do not refufe a Trial, but I will plead, if
[ may have that which the Law allows me,
And according to my weak Meafure and Un-
skilfulnefs 1 the Law, upon the Charge read a-
oainft mey, I do apprenend there may be fome
things objected againft the Legality of the In-
dictment, and many things to take it off, both
for matter of Time and Form, and other things,
by a Lawyer. Therefore 1 entreat I may have
Counfel to be with me, both in my Chamber,
and here in the Court ; and then I will plead.

Atlorit, Gen. 1 am not here to make a Bargain 3
but this [ will fay to him, He hath had fo much
Tendernefs and Refpe@, as few Men more, He
hath had notice of his Trial above a Fortnight ;
?nld, my Lord, he hath not been denied Coun-

el.

Mr. Lsve. I could do nothing in order to my
Trial, becaufe I have fent for Counfel, and they
would not come near me, becaufe they were not
afligned by this Court; and my Studies being a-
nother way, and being unskilful in the Law,
therefore 1 could do nothing in Preparation to my
Trial. Therefore I pray do not deftroy me ina
hurry; the more fair the Trial is, the more juft
you will be, and I the more guilty, if it be pro-
ved againft me,

Attorn. Gen, 1 appeal to Mafter Love, whe-
ther or no it was not denied to Lilburse 5 and
there is none that hears him, but fres he hath
prepared_himfelf, and perufed feveral Acts where-
upon he is impeached,  But thefe are Difcourfes,
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my Lord, which if he will put'too nigh upon the
Court, that we fhould difpute, we -cannot force
Words from him, '

Mrt. Love, Mr, Prideanx is pleafed to urge
Mr. Lilburne, but 1 have more matter of Law
arifing from the Charge than he had ; and have
not that Trial by way of a Jury as he had ; and
there are many things in the Charge faid to be
done before the Act of the 2gth of March, 1650,
which gives you Cognizance only of things done
from that time ; fo that many things there are,
in which Counfel would advife me : therefore I
befeech you deny me not that Right and juft
Favour.

Ld Prefident. You do not breathe the fame Air
and the fame Breath, for it comes from you both
Yea and Nay : for you fay you are ignorant, and
yet will not be informed by any thing that can be
faid ; and fo your Ignorance 1s wilful. But in
this Cafe, I am fure, what Law foever you can
plead, yet there be fome Aéts and Matters yonu
have denied.

Mr. Love. I have urged matter of Law arifing
out of the Charge, from the 2gth of March 16 50.
There was no A¢t then, that | knowof, that did
prohibit the fending of Letters or Meflages to or
trom Secotland 5 and I am indi€ted for Letters or
Meffages fent to, and recetved from Seotfand, be-
fore that time.

Atorn, Gen, 1 would fain give you fatisfaction ;
do not caft away yourfelf. My Lord, wedo ufe
in Law to Jay it fo for the Fact, we cannot tell
what the Proof will be ; whether the Proof will
be within thefe three Months or ten Months ; and
1t 1s laid in relation to other Offences,

Mr. Love. I have here the Letters of feveral
Counfellors, and they return to me their Denial 3
it I could have got their Counfel, I would ; and
yet if 1 had it, I could not tell what they fhould
have advifed me in, not having a Copy of my
Charge,

Ld Prefideint. 1f you had deflired a Copy of
your Charge, you might have had it.  You
muit know you are betore thofe that have Law
and Confcience, and that are bound to be of
Counfel for you, and that is the Court; and it
1s their Duty to fee that whatfoever the Law of
England allows you to have, that that you fhould
have : but you muft have it in a dueand proper
Time and Manner of Law appointed. You are
not now for the prefent where Lilbuiie was, nor
before fuch a Court ; he was before a Com-
miffion of Oyer and Terminer, who are to pro-
ceed according to thofe Laws, and upon that
the Commiffion direfts ; and that is by thac
which the known and fundamental Laws of Eup-
land diret unto ; but this is not in all Parti-
culars the like ; the Jury there hath a large La-
titude, who proceed by way of Grand Jury and
Petty- Jury, which are both included in this
Court; fo thatin all things the Proceedings up-
on that, are not as upon this. But thus far the
Proceedings are alike ; you have your Charge,
and you are to plead to it, for that is the frft
thing to be done; there is nothing can anfwer
your Charge, but whether you be Guily or
Not Guilty : If you plead Not Guilty, then the
Evidence will be called ; and if then any mat-
ter of Law arifeth upon the Evidence, it is the
ufual Courfe to affign you Counfel, and to be
Counfel for you, and to tell you it is Law to

have Counfe] 5 but for you to demand Counfel,
and
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and firft to' have Counfel affigned you, it 15 a-
gainft that Form and Legality that the Law of
England appoints 3 for till you put yourfelf up-
on Trial, we cannot allow you Counfel to the
Trial 5 fo that you muft plead, and 1t is our duty
to tell you fo. And it 1s the Duty of this Court
to be as careful when you have put yourfelf upon
Trial, that all the Benefit of the Law may be af-
torded you; therefore you need not fear it, for
if any of thefe Things arife, you now fear, upon
the Evidence, then will be your Time and our
Time to {tand upon this you now do, touching
matter of Law; but in the mean time, in truth
that which we are to tell you, and which we are
bound in Juftice and Confcience to let you knov,
is this, That you are out of your way : and there-
fore do not deftroy yourfelf : for if you refufe to
plead, there is nothing then but a plain downright
Judgment,

Mr. Love, In ordinary Courts of Judicature the
Judges do counfel for the Prifoner ; but you are
here Judges not only in matter of Law, but of
matter ot Factalfo 5 and therefore I cannot ad-
vife with you: For fhould I confels any thing,
then it arifeth out of my own mouth, and you will
condemn me upon 1t, Seeing therefore both lie
in you, both matter of Law and matter of Fadt,
I befeech you afford me Counfel, and let me have
a Copy of my Charge, and Solicitors, that they
may be here with me in Court, and then I fhall
willingly plead.

Attorn. Gen. This cannot be done, nor ever
was done, to have Counfel affigned, until upon
matter of Faét fomething did appear; and for
the Copy of the Charge, it wasnever demanded,
I think, before; and it is in vain for us to fpeak,
if the Gentleman do refufe to plead : I {hall then
prefs you for Juftice.

Mr. Love. | do not refufe to plead : but yet I
fhould be guilty of my own Blood, fhould 1 not
plead for that juft and necefiary means for the pre-
fervation of my Life: Through my Ignorance I
may run myleli into hazard and danger, there-
fore I befeech you deny me not that juft Favour,

A Latyer, a Member of the Court. Mr. Love,
you are not predigal, you fay, of your Blood ;
nor are we, I hope, prodigal of your Blood ; we
are to anfwer for all; therefore I pray let me beg
thus much of you, If you plead Not Guilty to
the Charge, then there is a Proceeding to be by
Mafter Arorney, to prove you guilty of it 3 and
if by any Evidence that he {hall produce, or in
any thing that fhall fall out from yourfelf in An-
fwer to the Evidence, there fhall arife matter of
Law, truft vs, I pray you, we do promife you
that we will give you the Benefit of the Law in
it 3 and when there comes matter of Law to be
decided, which we are perfuaded is matter of
Law, then you fhall have Counfel affigned you ;
but there 15 no Counfel to be allowed till the
Prifoner defire it, and fhew matter of Law, for
which he defires it.

Another Lazoyer of the Court, The main thing
you f{land upon, Mr. Lsve, is this, That there
is no mention made in any A&, that this Court
can take cognizance of fending to, or receiving
from Scotland; but therein you are miftaken ;
tor the bufinefs of holding Correfpondency with
Scotland, 1s in exprefs Words appointed to be un-
der the Juri{diCtion of this Court; therefore I
think you are utterly miftaken in that, Then,

Siry for Counfel, if there comes any thing in
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the world that is legal, and is 2 fit thing Counfe}
fhould be heard in, I think I may promife it, we
will not make ourfelves fo far guilty of your
Blood, as to deny you that Juftice that belongg
to any Man; for it is your juft Right to have i,
and we cannot deny it, when a Point of Law a.
rifeth. And you do not urge matter of Law,
only you queftion the Jurifdiction of the Court,
and we muft over-rule you in that; for weare not
to difpute the Power of the Court : For if the
Parliament give us Jurifdiction, and by a {pecial
Act appoints, That the Bufinefs of holding Cor-
refpondency with Scotland fhould be within the
Cognizance of this Court, we muft obey, and not
difpute.

Mr, Love. 1 fuppofe, Sir, aMan may demur
concerning the Jurifdiction of a Court to one
Point : as if he be accufed for Treafon at the Cos-
mon Pleas, he may demur to the Jurifdi¢tion of
that Court in that : fo, Sir, I apprehend there
arc fome things read againft me in the Charge, of
which this Court cannot take Cognizance, for
that they are faid to be done before the A& for
the conftituting of this Court came forth 3 fo that
I may demur to the Jurifdiction of the Court in
that Particular,

Ld Prefident. For you to anticipate your Evi-
dence before we come to it! we do not tie you to
the Charge, but to the Proof; and we muft ap-
ply our felvesto the Proof, and not to the Charge.

Attorn, Gen. And for the Bulinefs of Scotland,
which troubles him much, it is cxpreffed in this
very Act, That the fame Offences are to be in-
quired, tried and judged by the High Court of
Juftice, in fuch manner and form, as other Of-
tences are to be tried, in exprefs Terms.

Mr. Love. But there is no time mentioned
for there are two A&s, wherein if the Prifoner be
not indiéted within a Year, then the Fa& fhall
not be profecuted. Therefore I muft demur to
the Charge, as not legal in matter of Form.
There are two Acts declaring what Offences fhall
be Treafon, wherein it is faid in thofe two Adts,
That 1f the Party be not indicted within a Year,
he fhall not be indited at all. Now the In-
di¢tment that is againlt me, looks back to
Things that are pretended to have been done
by me in 1648, and 1649, and o according to
thofe two Alts I am not to be queftioned for
them, it being above a Year before I was in-
ditted.

Ld Prefident. How,is it poffible that this comes
to be an Exception until you hear the Evidence ?
If you hear the Evidence, and do find that the
Witnels do {peak to this not within the Time of
the Limitation, then is your Exception proper ;
but no Counfel can divine what time they can
give Evidence for.

Mr. Love, Sir, 1 am now to look to the Charge
of Treafon read againft me, and not to the Evi-
dence 5 and inthe Charge I am indicted for thofe
things, for which I apprehend I ought not to be
indicted. For according to thofe two Afs, I
ought not to have been indicted for things pre-
tended to have been done by me fo long ago:
and this I apprehend to be matter of Law. And
for the Witnefles, let them {peak to what Time
they will, yet this T am fure, they cannot prove
that I was indifted within a Year for thofe things
that are charged upon me to be done in 1648,
and 1649, for thar were to prove an Impof-
fibility : So that it appears to me, I am in-
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didted for thofe things for which I ought not to be

‘ﬂ (]_:i: L .
| d[idc{;/’ﬂﬁdfﬂt. It may be fo ; and if fo, thofe

things will fall off of themfelves 3 there may be
fome things true, and {fome things not true ; and
the Counfel may fail in proot of fo::ne of them,
and you may clear yourfelf : yet this cannot be
before the pleading.  When you come to plead,
if the Mateer be not proved aganit you, and with-
i the time limited, it will fall qi}" of ltlf_:lf with-
out any Words atall ; and all this tme 1s loft to
all this Auditory, and no Counfel can give you
Advice in this.

Mr. Love. 1 ftill fay, 1do notrefufe to plead,
but if you would afford me Counfel, I ihould
think my Life ina great deal lefs danger.  For [
do not know, whether I may not, by the Advice
of Counfel, confefs fome part of the Indictment ;
whether I may not demur n Law upon fome
part, or a great part of the Inditment, which
I have dosie already : as chat I am charged for
Treafon for thole things that are not within
your Cognizance or Power, as I apprehend, and
things done before your Adls; and for fuch
things, that if 1 bad done them, I muft have
been indi@ed for them within a Year, or elfe
not ai all : and thele I deem legal Excep-
tions.

A Aember of the Conrt. My Lord, he is very
ignorant of the Law : for the Fact muft be puc
it queftion before matter of Law can arife 5 for if
the Faét be onc way, then the Law falls out
that way 5 if the ack be falfe, then another way,
Now 1t Mr. Leve brings in any of thefe Excep-
tions for matter of Fact upon Proof, whether he
fent Letters 1nto Scotland, or in fuch a time,
whether that be any Offence, that will all arife
after the matter of Fact proves true or falfe : Bug
before that, under favour, none can fpeak to any
thing againft an Indiétment, unlefs he {peak a-
gunlt the Jurifdittion of the Court. And then
for other matters they are faved unto him. And
you witl, I fuppofe, admit of Counfel in matter
of Law 5 but his Defire cannot be granted unto
him until he plead, and until the matter of Fa&:
be fome way determined.

Mr. Love. I befeech you acquaint me then
with the meaning of thefe Words in Judge Coke'’s
Infticates, The Prifoner at the Bar may have Coun-
fe 10 overthrow the Tudiciment. It muft be ei-
ther to overthrow a Part of the Indi@ment, or to
help the Plea, either to plead Not guilly in part,
or to demur 1n part.  Let me hearthen, 1 befeech
you, what is the meaning of thofe Words, That
the Prifsner ot the Bar may bave Counfel to gver-
throw the IndicIment., 1 cannot overthrow the In-
ﬂi&ment wien I plead ; for then Witnefs comes
in againft me.

Altorie. Gerr, He may overthrow the Indiment
by the Wiinefs ; and T believe he is convinced,
that the Court hath JurifdiGion in as full and ex-
prefs Terms as Law and Authority can glve
them.  And for the next, I may fay, your Lord-
fhip and the Court did neve: allow 2 Counfel to
pick holes and find faults, But if he object that
to you that is juft and probable, and that which
1s dubious and doubttul, and fit to be debated in
Law, affign him Counfel.  You have heard all
his parcicular Exceptions, and given your Judg-
ment upon them all. But I hope he doth not
here expett to have Letures of Law read him,

and to make him underftand them. But asto
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thofe particular Exceptions that he hath made w0
you, Ithink fome Satisfaltion is given, and that
every Man is fatsfied, and that there is no Ce-
lour of Doubt there, for matter of Faét, and the
Times that he infifts upon, For the A& direc-
ting what Offences are Treafon, and not to be
arraigned unlefs they be profecuted within a
Year, I muft tell him, the Impeachment is laid
from 1648 to 16y1. Yet, my Lord, I fhall
make it appear, that the Indiétment doth look
backward to fome Offences, and forward to o-

thers, It 1s laid firft in general : he committed
fuch and fuch Treafons and Offences in fuch and
fuch Years. And I fhall come with the Evi-
dence, and apply them to fuch Times that are
within your power, and in which the Law makes
them Offences: and this is to be debated then,
and not to be once fpoken of now. My Lord, I
{hall begin from 1648, and run on with him, that
he hath continued in a treafonable Difpofition,
and 1n treafonable Plottings, to the time he was
laid up, and fince; and will juftify all: and
therefore it behoves him to infift upon it. And
I will make it appear, that he was one of the
firlt that ever did appear againft this Common-
wealth In plotting 3 and he did continue fo un-
ul the time of his Reftraint, and after that
time.

Mr. Lsve, Sir, you are no Witnefs; if you be
a Witnels, come and {wear.

Attorir, Gen. 1 will ufe you with all the Duty
of my Place ; and if you give me not occafion,
I fhall not do otherwife.

Mr. Love. I fhall give you no occafion.

Ld Prefident. ‘This will make all that hear him
to think that this is the very beft of his Cafe; 25
we know it 1.

Mr. Love. Sir, although T do not crmn: here
to have the Law expounded to me, yo. ! i: come
here to have the Benefit of the Law; ard if the
Law allows me this Berefic (I bein~ wiskilf.)
that if [ can find in the Charge mutc: of Law
arifing, then to have Counfel to advife me, and
to overthrow the IndiCtment 3 Why fhould I be
denied this Benefit 7 And I do not yet, accord-
ing to my Underftanding, fee that you afford me
the Benefit of the Law, you not granting me
Counfel to advife me to overthrow the Indiét-
ment.

One of the Court. Mr. Love, if it were poffi-
ble, 1 defire you might have fatisfaétion, for this
that you delire is very juft ; and when it comes
to 1ts proper time, then you fhall have it ; but
do not, by diforderly demanding of it out of your
time, lofe the Benehit you might have of it, when
it comes to your time. That which you f{tand
upon, and call Law, is not matter of Law; nor
can you call it Law, till you hear what the Fact
15, For can any Man judge what is matter of
Law, tll he know the matter of Fat ? as it
hath been told you welly that the Law arifeth
out of the Fact ; fo that if you will anticipate
the Kvidence, and the Proof of the Fadt, by
urging this matter of Law which you did hear
read 1n the Charge, you will do yourfelf wrong,
and you are miftaken in it ; for there is no mat-
ter of Law appears there, for it is barcly, Thus
yorr bave done. And if you fay this is Law, you
exclude all the Wimefles, Whether you have
done 1t or no, we cannot tell 3 and if you have
done 1%, whether contrary o Law or no, we
cannot tell, becaufe we mutt apply the Witnefs
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to the A@s of Parltament that authorize us to
fit here: And if we find that the Doubt grows
upon what the Witnefles fay, and upon what the
Law faith, then doth matter of Law arife, and
then it is time for you to fay, it appears not by
this Witnefs that it is within the A& 1 do
the rather fpeak this, becaufe we do extremely
defire you fhould receive Satisfaction ; for 1
would not have any here have any thing put
upon liim, that may not appear juft and aceord-
ing to Law 3 and none can ever fay thata Man
had Counfel afligned him before he pleaded
liere,

Ld Prefident. 1t is now the Scflions at New-
gate, and there may be many Prifoners 5 and if
every Prifoner fhould take the liberty to plead
marter of Law, and fay, I am no Lawyer, let
me have Counfe! afligned me, and I will anfwer ;
when fhould we have any Man anfwer? when
would vien be executed for robbing, and ftealing,
and killing ¢

Mr. Love. That Court 1s different from this;
you herc are Judges both of Law and Fact, there
the Judges are Judges of Law, and the Jury of
matter of Faét. But, Str, fatisty me in this; if
there be any thing in Law before pleading to
overthrow the Indiétment, (as 1 perceive by
Judge Coke there 1s, and to which I have re-
ceived no fatisfactory Anfwer) let me nave that
Jegal Benefit to overthrow the Charge. 1 have
faid what I can s but if I had Counfel here, they
could fay a hundred times more.

Ld Prefident. You have heard no body but
vourfelf, for whatfcever hath been told you by
the Court and your IFriends about you, hath not
been hearkned unto.  We have {pent thus much
time, and People are weak, and if you will
plead, do. Read his Charge once again; and I
iell you the next is Judgment,

The Clerk, Chriftopher Love, yor fland charged
oit the bebalf of the Keepers of the Liberties of Ling-
land, by Autbority of Parliamert, of High-Tiva-
fony avd of other bigh Crimes aind Offeices agatift
the Parliament aud People of England 5 this High
Conrt therefere reguives you to give a fofitive and
diret dujwer, whether you are Guilty or Nof
Guilty of the Crines and Treafons laid to your charge.

Mr. Lsve. I am not fatisfied but that matter
of Law doth arife from this Charge ; and I do
carneftly prefs 1 may have Counfel, and then 1
will plead.

Attorn. Gen. I do as earneftly prefs, that you
would as pofitively fay, that you cannot allow
him Counfel 11l he hath pleaded.

Mr, Loze. 1 now {ee Mr, Attorney’s Words
to be true. When he came to me to the Zot¢r, and
examined me, the 16th of this Month, he faid,
That feeing | would not acknowledge (as he call-
ed themj my Treafons, I was judged peremptory
and obfltinate,  And 1 remember he fatd thele
Words to me; Adr. Love, thaugh you are ico
hard for me in the pulpit, yet I will be too bard for
vou at the Bar.  And truly now I find it fo ; and
it is an cafy matter for a Lawyer, armed with
Law and Power, to be too hard for a poor naked
Scholar, that hath neither Law nor Power,

Ld Pr.fident. Doth this do any geed to you ?
If it were (o that you are too hard for him,
(for you are too hard for every Man in the
Pulpic) yer yvou fometimes are fo our, and in that
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hard for you here, let him be too hard for you;
but it is the Court that are to deal with you
here : we will not do it becaufe of his Saying, but
you muit think that the Court will be led by their
Evidence, and not by Mr, Attorney.

Mr, Leve. You gave this Favour to Mafler
Lilburse, and I do not deny to plead : but 1
am not prodigal of my Blood, therefete I crave
Counfel.

Ld Prefident. 1 do not know what to fay more
to give you fatisfaction, than what I have faid.
You fay you do not deny to plead, and yet you
do not plead ; you fay Mr. Attorney is too ftrong
for you, but you know itis not he, but the Evi-
dence may be too ftrong for you, And do not
you think that you have fuch Judges as will let
you receive any prejudice ¢ Mr. Love, you are a
Migifter, I pray thew forth the Spirit of a Mi-
nifter of Jelus Chirtft 5 carry yourfelf fo, as that
vou may not either wrong yourfelf or the Court,
I would have you behave yourfelf without recri-
minating.  You fpeak of Mr, Attorney, as if
he could be too hard lor you, as if we were all
of his fide, be it right or wrong: know that
we are Men of Conicience, and have Souls to
fave as well as you,

Mr. Leve. The Charge 1s long, and I never
heard of it before, nor knew of it before.

Oue of the Corrt. We give you our Faith and
Credie, that 1f any matter of Law arifeth, we
will not make ourfelves guilty of your Blood,
but we will allow you Counicl : yourfelf hath
rcad a Beok in the Court, that fhews the Court
cannot allow you Counfel till you plead.

Ld Prefiderit, Did you cever confult with the
Licutecant of the Tower 7 What, will you caft
away yourfelf ?

Col. 7Feft, Licut. of the Tower. 1 could, my
Lord, advile him no more than what I knew, and
that was the time of your {itting,

Mr. Love. I hope you will not in a hury
fpill my Blood.

Lient. of Towwer. Since Saturday was feven-
night he was not reftrained,

Ld Prefident. Your Profeflion goes much in
Profeflion 5 but when it is abufed, it is the highett
Tranfgreffion 5 you would evade things with
mental Refervations, and fay and unfay at the
Bar, as ligh as any Jefuit can do.

Mr, LZeve, T will not lye for my Life; you
may fay what you pleafe, and do what you
pleafe, I {peak before God and this Audicnce.

Ld Piefident, Mr, Love, know that we are here
in as facred a pofture as you are in the higheft
Place of your Caliing; and if we do ot know
that God is here prefent, we are the miferableft
Creatures in the World; and therefore if your
Office and ours do not make us know that we
are in the Prefence of God and Jeivs Chrift, it
will be but ill for us y and yet you huiry out,
that it thould be fuch a terrible thing in you, more
than mnus.  You have fpoken many Words as a
Shadow mn the Air, there is nothing materiul in
them, but the Strength of your Wil againft che

-Judgment of the Court,

Mr. Love, It T do plead to the Charge, I do
allow the Matter and Form of the Charge to be
legal. 1 defire 1o have Counfe] to come to my
Chamber 5 1 do ror fay, to come 1o this Place,

but to have liberty for them to come to my
Chamber.

Mr.
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Mr. Stecle, Recoider of Tondon. I did not
think to have fpoken, nor have I ufually fpoken
o this Court, yet I will fpeak a Word out of
Tendernels to yourfelf, You have very often
infifted upon it, thar you ﬂlOHlEi l_mve Counfel
affigned before you plead, that Is it you picad
for : truly the Courte of Law is this, That if
the Prifoner charged at the Bar, before he plead
(hall demand Counfel, he muft of Neceflity puc
in fome {pecial Plea before the Time he can de-
mand Counfel. The Court doth not inforce
you to plead Guilty or Not Guilty to the Mat-
v of Fad; but they fay, of Neceflity you
muft plead, 1f you put in a fpecial Plea, and
well them that it is a fpecial Plea, and defire
Counfel upon it, they will confider it: bue till
you Cin declare what that fpecial Plea 1s, for
there is a general Plea, and 2 fpecial Plca;.the
general Plea is Not Guilty, the {pecial Plea is in
ome Particulars. Now for you to alledge nei-
ther the fpecial Plea nor the general Plea, 1t is
impoffible that Counfel can be alligned you.
And whereas you fay you are concluded if you
plead, and cannot obje&t againft the Indictment
. ferwards 3 no, Sir, 1 telf you in the Name of
1 Chriftian, and one that knows a little of the
Law, that all the Objections you have againft
the Indictment, the Formality of it, and thofe
Things you fpcak of, as that of your Fact not
being committed in fuch a Time that the Act
holds out, that the High-Court hath no relation
to try you for Scotland y all thefe will be faved to
you, if they arife upon Matter of Fac from the
I'vilence, True, if you make an Objection
acisit the Jurifdiction of the Court, that hath
no relation cither to the fpecial Flea, or general
Plea, it cannot be, It is impoflible an Objeti-
on thould be received againft the Effence of the
Court, there is none can poflibly over-rule that
for you but themfelves ; 1t 1s fuch a Thing, that
no Counfel can be afligred you as to that, be-
caufe it firikes at the very being of the Court.
Now therefore I befeech you in the Name of a
Chriftian, that you will not do yourfelf that pre-
judice ; for Nature teacheth every Man to pre-
ferve himfelf by all juft ways and means: and 1
dobelieve that in this Bufinefs you have appre-
hended it for your Prefervation, and that you
are loth to do any Thing that tends to your de-
firuction 5 but you may fatsfy your Confcience,
i that you have done what you can.  And when
you have pleaded, and ufed all the Arguments
you can, and have heard the Judgment of the
Court in it, you may fatisfy your Confcience,
thar in the Words of honeft Men ( unlefs it be the
furiidiction of the Court, though you have tacit-
ly fpoken there) you fhall have that Right and
Privilege which the Law allows you. I confefs,
I never fpake here before, and it isa Rule among(t
us, that none bur the Prefident fhould fpeak;
and we have done more to you, than to the
greateft Perfon that ever fpake here, becaufe we
thirk fome Neceflity lies upon us towards you,
(in regard of your Calling and the Worth that
nath appeared in you) to direét you what you
have to do.

Mr. Leve. Sir, a Man may demur touching
the JurHdiction of any Court, 1f he can thewany
thing in the Indiétment that the Court cannot
take cognizance of, which he is charged with;
tho’ he do not demur fimply as to their Jurif-

diction in general, yet as to that Particular he
Vor. Il
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may demur: as a Man may demur in Chancery,
when a Caufe is only triable ar the Common
Law.

Ld Prefident. You muft know, that he that
fpeaks againft the Jurifdiction of the Court,
fpeaks againft the Jurifdittion of the Parliament
of England.

Mr., Steele, Recorder of London, My, Love, to
help your Underftanding, I did not fay that
Mr, Love did exprefly {peak again{t the Power of
the Court, as if they had no Power to try him
but this he feemed to fay, That what he hath offer-
ed agamnft the Jurifdi¢tion of the Court, in any
thing he is queltioned for, if he have not Coun-
fel for it before, he cannct have it afterwards.
Now If the Queftion you offer be a mixed
Doubt, for your Objection is mixeds; for you
fay, the Court hath no Power to try the Falts
whereof you are indicted: now is it poflible the
Court can judge of that, or know there 1s Matter
of Law arifeth out of it, till the Faét appear’
out of the Mouths of the Wimefles? It pay be
the Fa& will not be proved, then there will be
no Matter of Law arifing ; if the Fact be pro-
ved that it was done at fuch a Time, before the
A& was made, when that appears to them, the
Court then will ftrike it off, you fhall not nced
Counfel, then we fhall not regard it: 1f upon the
Fa&t any other IDoubt arifeth in relation to Seos-
laud, (for ic mult be from two Witnefles, your
Doubting being mixed with Matter of Fact) we
fhall then be able to judge of it

Mr. Love, Sir, if any Crime be laid to my
charge, that ought not to he laid, and that this
Court can take no cognizance of, I fhould have
Counfel in it.

Ld Prefident, We have {poken more to you
than became us, perchance, and that from Ten-
dernefs to you; and if nothingcan give you fatis-
faétion, but over and over with the fame things
again, we can but fpeak our Coniciences, and
leave it to yourfelf.

Mr, Love, 1 dodeclare I do {ubmit to the Tri-
al, and am willing to do 1t; but it behoves me
to ufe all juft Means for the Prefervation of my
Life: if you will give me but a Day’s Time to
confult with Counfel.

Ld Prefident. That 15 in your Learning {uffi-
cient to fay, you will do it, and yet do not do
it; becaufe 1 fay I will fubmit, therefore I do
{fubmit 3 this is no Obedience atall. I know no
fuch Logick as this; it is fubmiting, that muft
do it; you will fubmit, but you will not act:
pray, Mr. Love, be fo charitable as to take us to
be Chriftians.

Mr. Love. What Prejudice, Siry can 1t be to
this Court, being I have not {poken with any
Lawyer, to give me but 2 Day’s Time? [ will
defire no more.

Aitorn. Gen. I would fain know, why mav not
the next Prifoner fay, You have done fo In
Mr. Love’s Cafe?

Mr. Love. You have accepted of {pecial Pleas,
you did it in the Cafe of Sir Febn Stewel; and
if Ithro’ my Ignorance in Law cannot urge the
Serength of Law, and a fpectal Plea, as otherwife
I might do, I befeech you fet me not be prejudi-
ced by 1.

Ld Prefident. Sir Jobu Stowel 1nfifted upon fpe-
cial Matter he had to plead, and that was, the
Articles of Exeter; but he did firft plead to the
Charge, Not Guilty: yet we gave him that

N 2 benefit;



9y’
benefit; and he had that which did lalt a great
Debate of this Court, and {o did Hamilton, and

divers others: we will do no otherwiie with you
than with them., '

Mr. Lsve. If you now deny me my fpecial
Plea, I cannot help it; whiqh ‘is this, That the
writing or fending Letters (if it could be proved
againft me) into Seotland, doth not come within
your Aét; and that it is only for England and
Ireland that are mentioned therein.

Ld Prefident. 1f there be a fpecial Plea wheres
in there is no Difficulty, then we give no Coun-
fel ; but a fpecial Plea muft have fomething that
is dubious in the Judgment of the Court: but
for this, that in the Letter of the Law every
School-Boy underftands, the Judge will not al-
low you Counfel in a irivial Marter; we hztv_e
gone over and over with you again, and this s
like other Difcourfes with you: but certainly ne-
ver was the like feen, that a Court was fo trifled
with.

Mer. Love. This is my humble Motion. allow
me but Counfel to-morrow, thatgthey may ap-
pear here,

Ld Prefrdent. You may have Counfel to-mor-
row, as the Cale fhall ke,

Mr, Love. Shall I have the Copy of the
Charge?

Ld Prefidest. You fhall have what 15 fit, vou
fhall have nothing denied you when it comes to
you to have it, you fhall have that Refpect; I
do 1t not to flatter you: but refufe to plead at
your Peril,

Mr. Love, Wiil you give me but this Favour,
that [ may have but an Hour or two’s Time to

confult with a Lawyer?
Ld Prefident. 1 do not know but that this that

15 done, mult be done for all that come to the
Bar.

Aitorn. Gen. 1 had thought there would have
appeared in him that calls himfelf a Minifter of
the Gofpel, more Meeknefs and Obedience to
Authority, not out-facing Authoritys and it 1s
not well-done of him, My Lord, I humbly
beg, that having had thus much of your Pa-
tience, and Perfuafion by Arguments, and ail
Means ufed to him, and nothing will prevail ;
that, my Lord, you will now be pleafed to gtve
your Judgment according to the Rules that the
Law appoints you, upon him that refufeth to
plead.

Mr, Love. I do not refufe to plead.

Ld Prefident. Doth a Man of your Learning
fay, you donot refufe?

Mr. Leve. A Man may demur to his Charge,
and yet not refufe to plead; and the Court may
orant me a Day's Time, if they pleafe; for [
come here unarmed and uaprepared.

Attorn., Gen. His Demur 1s to Matter of Fadt.

Ld Prefident. Will you put that upon Law,
for Law, which 1s not Law? And by your put-
ting yourfelf upon that, you confefs the whole
Charge.

Attorn, Gen. 1 defire one Favour, my Lord,
which is of Juftice to him; which is, that you
would be pleafed to command your Clerk to read
that At that fays, If any Perfon befoie you re-
fufe 1}0 plead, be may bear the Sentence of the Law
zpoir Dim,

pLd Prefident. Clerk, read the A%,

[ The Clerk reads that Part of the A& about
refuling to plead.]
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Attorn. Gen. My Lord, we defire his final Sen-
tence,

Mr. Leve. My Lord, T defire but the Favour
of a Day’s Time to confult with Lawyers.

[The Lord Prefident confults a while with
the Court, ]

Ld Prefident. 1 now do deliver 1t from all of
the Court, and all of them are of that Mind,
and now plead, or you fhall have Judgment.

"Mr, Love. But if I plead, I defire I may have
Counfel to hear the Witneflts.

Ld Prefident. We will not maxe a Precedent ;
for it will be faid, it was Mafter Lilburne’s Cafe,
and Mafter Love's Cale.

Mr. Love. Will you promife me, that I fhal}
have Counfe] to hear the Witnels?

Ld Prefident. We will promile you Juftice,
Read the Sentence,

[The Clerk goes to read the Sentence. ]

Mr. Love. Not Guilty. .

Attorn, Gen, My Lord, we do fay in the Be.
half of the Commonwealth, he is guilty of the
Crimes and Treafons laid to his Charge.  And,
my Lord, you now perceive, that when you
have been long troubled, you fee he comes very
hardly to it; an innocent Man would not have
made fo much ado, and knowing his Innocency,
would not have had fo much Capitulation and
Trifling with a Court of Juftice. My Lord, for
thefe Crimes you are pleafed to obferve they are
of feveral Nawres, and of long Continuance.
And now, my Lord, for the State of the Evi-
dence, it 1s commended to the Charge of another
Gentleman, thac 15, Malter Sollicitor-General of
the Commonwealth, to open to you the State
of the I'act, by which he ftands here Impeached
and Accufed, the Nature of ir, and how it thould
have been carried on, the Series of Time, the
Perfons with whom he complied, how plotted
and contrived to unacrmine this Commonwealth,
even to the Foundations of it. My Lord, when
that 15 opened, 1 will then produce the Evidence
to make 1t good againft him.

Mr. Soliiciter-Gein. My Lord, Mr., Leveuroeth
much for himfclf, but he doth not tell you whar.
For my Part, I never faw his Face ull now; but
his own Carriage, if that do not do him Wrong,
nonc will. He fays, he s fingled out from all the
reft of his Brethren, 1 fuppofe he means thofe
that are his Fellow-Confpirators: the Reafon of
that 15, becaule he was the firft, he had a Hand
in the firft Action and laft A&ion; fo that from
the Beginning to the End he was the principal
Man, both by Counfel, Friends, Purfe, and En-
couragement: and that is the Reafon he might
juftly be fingled out to be firft in the Punithment,
becaufe he was firlt in the Fadt, He fays, God
in Acha’s Cafe wrought the Difcovery. My
Lord, I think the Court will think, that God
was the great Difcoverer of this great Treafon 3
for throngh the whole Series of it, it was prefs’d
and carried on with as much Caution and Secre-
cy as the Wit of Man could contrive; and no-
thing but the Goodnefs of the God of Lighs,.
the Father of Lights, could have brought this
to light, who difcovers the Secrets of all Hearts,,
and bidden things of Darknefs; he hath difco-
vered this. My Lord, the Nature of the Treg-
fon, 1t 1s not One or Ten Treafons, but it 15 a
Myftery of T'reafons, woven tegether during the

Space




1651, HLGJ.

Space of two Years, under the Nouorz_; off Re-
higion. Many of them thar were the ot;]_ pira-
tors giving out, that they were a Pirty diftinct
and feparate, and fo they did behave tlllemé:lvﬁs
like a Party feparate from the eft of ¢t ,;? om-
monwealth, Firft, This Party did ailume to
themfelves Sovereign Power, and did exercife it
divers Ways; they did take upon tl;zel to feng
Agents abroad to treat with foreign Princes an

give Commiffion to that purpofe, and to give

[nftruions to that _purpoﬂ;é they did demean
themfelves in this Point, as if this Party had been
a Free State. My Lord, the very firft of their
Rife was that in February 1648, When the Seofs
had declared for the King, then they fend imme-
diately to their Brethren ‘hﬁl‘ﬁ, the[e Confpira-
cors, to let them know that they intended to
make Addreflts to the new King very {peedily,
and that there were Propofitions drawing to that
Purpole; and did defire 2 firm Compliance with
them, promifing them faithfully (and how they
kept it, we fhall hear) as their Brethren of Scot-
fand, that their Intereft fhould be provided for
as their own: and the Covenant, that was the
Ground of all.  When they had thus promifed,
they belicved their  Brethren,  and [hCI’EL]pO!]
went about the Work, and eftablithed 2 Council
at Dowzate, and there they met, and plotted and
contrived how In the firlt place to make an A-
areement between the King and the Scots, to
the Intent that when they were agreed, they
might come with united Forces to invade this
Commonwealth., They were plotting and con-
triving this about Aiid;xmmer 1649. They were
taken notice of abroad to be confiderable Men ;
and the King of Scats, as they called him, thoughe
fit to fend an Agent to them, to treat with
them, which was one Mafon, my Lord Piercy’s
Man; his Errand here, was to reconcile both
Parties, the Royal and Presbyterian Party, and
to make them both fubfervient to do his Work.
My Lord, he treated with the Countefs of Car-
lifley Williams Diake, and divers others, Citizens
of Londoiz, and this was with the Privity of the
Minifters, My Lord, he had Commiffion from
the King to aflure thefe Confpirators, thar if
they could procure the Scots to fend more mo-
derate Propofitions than they had formerly fent
(for the Treaty was broken off before, the -Pro-
pofitions were then immoderate), that they fhould
be fatishied.  Thereupon they were o confident
of themfelves, and fo bold (and in this Mafter
Love had a principal Hand) that without any
more ado he frames a Letter to Scotland, to ad-
vife them, and to perfivade them by all means to
fend more moderate Propofitions. The Seofs re-
turn them this Anfwer, That they faw no Caufe
to {end more moderate Propofitions; but they
defiring a good Succels of the Treaty, they
fhould fend beforehand to the King, to prepare
and move him to comply with the Propofitions
when they came. Thereupoa they were as rea-
dy, whereas they fent with the one Hand to the
§cofs, 1o with the other Hand to the King. They
framed 2 Letter to the King, and 1 will exprefs
't in thewr own Language; this was the Sub-
ftance of their Letter: Firft, they let the Prince
Linow, that there was a confiderable Party in
England fenlible of their Sufferings there (they
made themielves fo confiderable;) and by and by
you fhall fee what became of that, Firft, The
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States, Enemies to this Commenwealth, and to

>
93
King did underftand them to be fo confiderable.
Sccondly, They were bound in Confeicnce and
Loyalty, to the utmoft to help him o his julk
Rights, if he were once engaged with them by
taking the Covenant, &5z, and profecuting the
Ends of it. Thirdly, That there was no Way
to do this, but by clofing with his Subjecs of
Scofland,  Fourthly, thap being done, all the
Presbyterians were bound to affift him. And
this which they did, muft be fent away before
Commiffioners come, to prepare the King to
give them good Entertainment, With this Let-
ter there was a Letter fent to the Jate Queen, to
defire her by all means to work the King toa
Compliance with the Scats. And there was a
Letter fent to my Lord Piercy and Fermin to that
Purpofe; taking Notice that the Qucen, my
Lord Piercy, and Fermmn, were their very good
Friends, and ready for this Conjuntion: Where-
of they took fpecial Notice, and did approve
of it as a Thing very acceptable, and which
thould be remember’d in due time. My Lord,
this Letter was fenr; and afterwards Mafon he
brings the Anfwer from the Ning, and Queen,
and -« jerey; all agreeing to this Work, That the
§cots, it they came with Propofitions, fhould be
complied withal. But Piercy and Jermin writ
further, and did advife them, to the Intent the
King might not fall back again, that they would
fend a meet Perfon to be prefent about the King
when the Commiffioners came, that fo he might
fee fair Play. And thereupon Tisus was fent ae
way, to be an Agent there for them at this T'rea-
ty: And this Treaty was at Jerfey, But this
"I'reaty took not effeét, as was defired; Where-
upon they refolved upon another Treaty of Bred.,
Bur at the Treaty at Breda the King adwifed in
his Letter (which I fhall read) in the Jatter end of
the Letter that they would fend Commiflioners
then to treat with him. My Lord, the Letter
was written by the King back again to the Mi-
nifters: Firlt, The King in the Letter took no-
tice of the Minifters Non compliance with the
prefent Power, and of their Loyalty and good
AfeCtion to him ; and that if God reftored him,
he would requite them, Secondly, He promi-
fed all fatisfaction to the Scots. Thirdly, Made
large Promifes of high Favours, particularly to
the Minifters, Fourthly, Withed them to fend
Commiflioners fufficiently inftrutted, to treat ac
Breaa, Now, my Lord, in the Diary that came
along, with this (for there was a Diary of all 7i-
tus’s Negotiations) in that Diary it did appear,
that the King was very much fatished with the
Correlpondent®s Application to him; and thac
that thould be 2 main Argument to him to faris-
fy the Scots. So, my Lord, if they had not thus
moderated and perfwaded the King thac they
were a very confiderable Party, he would never,
in all Probability, have clofed with the Scotr,
but have thought them very inconfiderable, Bur
when he was informed that if he clofed with the
Scots, he fhould have a confiderable Party in %x-
gland, that made him think the Scors were worth
cloling with, My Lord, Zitzs, in his Negotia-
tion at Jerfey, did affure the King, That the Mi-
nifters were averfe to the prefeat Government
both in Pulpit and in Print; and that they were
well affeted to ferve him and the Nation; and
that the Nation was ready to efpoufe his Quar-
rel, 1f he did join with the Scats.  This he did
afture him in the behalf of the Minifters.  And
to
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to fhew how they did own this, they did like
this Affurance fo well, that they fend him ano-
ther Letter; and they did likewife fend him a
Letter of Thanks for his good Service he had
done, in poflefling the King how confiderable
they were. My Lord, after this Bufinefs of
Ferfey, when Titus had done his good Service
there, he was coming home to make his Rela-
tion; but hearing by the way that the Council
of State had intercepted fome ILetters, he durlt
not come farther than Calzis: And from thence
he lends a Letter, to let them know all thisy and
withal, that he had fomething to communicate
to thefe Confpirators, that was not fit to be com-
municated by Letter; and therefore defired thac
fome meet Perfon might be fent to Calais, There-
upon this Letter being read in Mr. Love’s Study,
(fo fecretly was 1t carried) there it was agreed
that Major Alford fhould be the Man that fhould
go to Titus, and fhould receive all this Account
from him. Whereupon 4lfurd he went away
to Titus prefently, and there he did fpeak to
him; and Zitus did acquaint him with all chefe
Proceedings; and withal, they did advife that a
Commiffion fhould be fent in the later part of
the Letter. So that now they had no more to
do, but, fince their Hopes failed them at Ferfey,
to have an Eye to the Treaty at Breda, where
they defired to fend Commiffioners, My Lord,
this Letter, to be prefented at Breda, was ma-
naged at Mr. Leve’s Houfe, Colonel Maffey,
Colonel Graves, Titus, &c. thefe were the Par-
ties. There were Letters fent to them to aét
accordingly: And Titus fent Letters to the King
and Queen, and Piercy.  And again, my Lord,
for the Commiffion, it was as tranfcendent a
Boldn¢ls as ever was done by private Men: The
Commiflion was coirefted by Mr., Lsve; for it
was rough-drawn by "#5lliam Drake, which was
the Englifh Agent here. But Mr, Lsve, in his
Study, and Dotor Drake, did help to correé:
it. The Subftance of the Commiffion was this:
“ We, the Presbyterian Party in England, do
¢ authorize you Francis Lord Willoughby of Par-
 bam, Edward Maffey, Fames Bunce, Richard
¢ Graves, and Sylas Titus, to treat on our be-
¢ half, and the reft of our Brethren the Presby-
¢ terians of England, with the King; and to
“ aflilt our Brethren the Scots Commiffioners in
¢ their Treaty with the King, and to do accord-

¢ ing to the Inftructions annexed.) My Lord,
here be the Heads of the InftruCtions; That
the Commuffioners fhould ufe all Arguments they
could to move the King to give the Seors Satis-
faction, and to take the Covenant; and parti-
cularly to inform him of the Condition of
Affairs, and how Things ftood in England at
that time, all which then cried out for an Agree-
ment with the Scots; giving them full Power of
all Things; and what fhould be concluded by
them the CommifTioners, fhould be confirmeg by
the Confederates. I think, my Lord, here was
1 very large Commiffion ;  whatfoever they
thought fir, they were willing to comply with
and make good. My Lord, at Mr, Love's Houfe,
at the fame time it was moved, (according to a
Letter from my Lord Piercy to /#illiam Drake)
that a good Sum of Money might be fent the
King, as a great Means to difpofe the King to
an Agreement with the Scots. Bue they did not
thfnk fic to be cozened of their Money ; but if
this Conjunction did follow, then to Taife Mo-
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ney confiderably. And they went on fo far, as
to debate how to raife this great Sum of NMoney
for this picus Work, as you fhall hear by and
by, under what Notion when provounde,
Thofe Men agreed that che beft Way was, 1hat
the Minifters fhould have feveral Correfpondents ;
and that they fhould proponnd the lending ol
ten, twenty, thirty, torty, or fifty Pounds . for
a charitable Ule: But you mult ner ask whag
this charitable Ufe 1s for. And this charitable
Ufe, What would it have been? It God had not
blefs’d the Battle at Dwabar, we ihould have
feen it. My Lord, a litle before the Battle ac
Dinbar, when they had Letters from Ma/fey, or
Bailey, or {omebody, they then began to under-
ftand their Brethren better than before: For he
did inform them, That notwithftanding what was
pretended, yet for all that, there was no Enolith
imployed, nor was the King crowned.  This aud
difturb the Minds of the Confpirators very much ;
infomuch that they did expoltulate with a Jarge
Leteer, written by Mr., Leve and Dr. Diake,
written 1n a Table-Book in Sack, and fent chere.,
They did expoitulate with them, becaufe the
Presbyterian Party, which was the over-ruling
Party, were grown fo confident of carrying all
before them, that they did neither crown the
King, nor mind the £xglifh.  They did blame
them for this, feeing this going upon a fingle
intereft, and upon one Farty alone, which they
did call Gadly, would not do well, And, my
Lord, it proved fo indeed: They carried it on
upon tius till the Batle ar Dunbar came, and
then they began to be of another Mind., After
that Battle, there was a Letter from the Com-
miflioners of Elftates, prefling for Aims and
Ammunition 5 and Letters from Mooy and 741us
for Money to be fent. My Lord, thele good-
natured Men, notwithftanding they had been fo
handfomely dealt withal when their Brethren
were 1n Power, yet for all that, fo ferce and
eager were they to carry on this great Defign,
which God knows what it would have come to,
they notwithftanding, upon Mr. Leze’s Propo-
{ion, (for he was the Man who did propound
it ) agreed to fend five hundred Pounds prefendy
o Mafley. My Lord, this Money was raifed,
and Subicriptions taken by Mr, Lswve himielf ac
his own Table. And this is proved by one
who brought his ten Pounds: e brought it to
Mr. Love, and would truft no body elie with it.
And this was fent away prefendy by Captain
Mafley. My Lord, there was a large Letter fent
alfo with the Money, wherein was geed Coun-
fel 3 for befides the Money, he did write to ad-
vife his Brethren, that it would be notable Ser-
vice to endeavour alter Union. The Leteer
was fent; and that large Letter, inviting 1o
Unien, had been delivered to the Affembly ;
and that would help to quath the diffenting Par-
ty in Seetlzud, who had made the King a £ri-
foner. But now the State and Church were il
agreed: And this was the Fruit of Mr. Zsve's
Letter.  And if they had not been o unired,
they could have done no Harm. This Letter
came fo feaforably, that they conceived it very
confiderable,  They prefling to Union very much,
by this means did quafh the diffenting Brethren 5
and by that means they came to be as now they
are. My Lord, about Chrifmas laft there came
a Letter from Mefley, which oave an Account
of crowning their Xirg, and of great Vrepara-
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sions to take the Field 5 and that tj[_‘lﬁ Correfpon-
dents here fhould beware nf umga[‘onable Ri-
fing 5 and that they were moit afraid that thefe
perfons would rife too foon, and {fpoil  all,
My Lord, in Anfwer to this Letter, they write

back again to Maffey, tO advife him, on the
other Gde, to take heed that he came not into

E;{gzmzd but well providcd, ;_u}d not to deEend
much upon the Affiftance here in England : "I hey
were afraid he was too weak, as he was afraid
they were ta0 forward. My Lord, afrer Cock
was apprehended, then the Correfpondents  mit
no more at publick meetings ; and yet they re-
coived Letters from Drake, Maffey, bunce, and
the reft, (whereof Mr. Love was {till made ac-
quainted, as a pri_n_mpal Man) that told them of
the hopetul Condition of |_:]1t: Seotech Army, _tlmt
thev intcaded to engage in Eigland 5 adviiing
the Partv here not to be too forward, “I'hs
was the fecond Advice. And fee the Reafon of
it s For if Mr. Lsve fat ac the Helm, as he did,
Al the Meetings being at his Houfe, after Dyate
went away, he ftill fiating the Queltion, Flrew
thefe Letters, and corre&ted them.  And af he
were fuch a main Stickler, truly there was very
orcat Reafon for his Advice. My Lord, about
the middle of March laft Colonel Bamjield’ s Man
brings an Anfwer to the Melfage in the Table-
Book, written in Sack, containing four or five
Sheets of Paper. Upon this Packet there was
nothing written but the Leter L. to deliver to
one of the Confpirators. And {eelng nothing
bur the Letter . written, he carried 1t to M.
Love, and Mr. Love did own 1t as fent to him.
And that was the large Narrative of the State
of Affairs in Scotland, after the Iight at Danbar,
how Things {tood there. My Lord, with this
Narrative was fent alfo a Letter from Mr. Bailey,
by Order from the General Affembly : They did
order Mr. Baiey (which was the ocofch Corre-
fpondent there) o write a large Letter,  And
there was another Letter from my Lords of -
avie, Lewden, and Lothian, &c. It is worth
vour obferving what this Letter was that came
from thefe Men ¢ Firft, Thanks for the good
Afe&ions of Mr. Love and the reft of the Con-
ipirators,  Secondly, Encouragement to perfe-
vere 5 and to credic Bamjfield’s Negotiation for
boney, Thirdly, Promifes to repay all, what-
ever they thould lend.  But when and by whom
this Payment fhould be made, the Letter will
tcll you 5 and that is, when God fhall blefs their
Indeavours 1n procuring a Free Parhiament in
Lugland, So the Parliament in England mufk
pay all the Scotch Debts, thar thefe Confpirators
fhall lend, Truly, Ithink it will bea very fice
Parliament indeed, when it comes fo free out of
the People’s Purfes. My Lord, Mr, Leve and
others gave Bamfield’s Man, that brought this
Narrative, out of their own Purfes ten Pounds,
and fent a Bill of Exchange of thirty Pounds to
Lawgfield, By one Witnefs it will be exprefly
proved, that ten Pounds of this Money came
out of Mr, Leve's Parfe, My Lord, William
Lrate’s haft Letter did inform that Afaffey would
break into England as foon as there was Grafs for
his Horfes @ and therefore he fent to have a good
Bank of Money provided in readinefs; and that
they fhould think of timing a Party ; and that
they fhould neither rife too foon nor too late,
but juft when Aaféy came in, This Mr. Love
told Mujor Adams, My Lord, now we come
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{o near to the Time, as that one of thefe Confpi-
rators 1s apprchended by the Council of State:
When he had been in Reftraint three Days, he
fent to Mr. Love, and Mr. Love came to him,
But he had been at a kind of Faft 5 for they did
keep Fafts once a Fortnight, at lealt, and Pray-
ers tor the good Succefls of this Defign: That
God would blefs this wonderful Treafon, which
was {or the making, by the Seeteh Army, an ut-
ter Subverfion of this Commonwealth, and the
free, and noble, and magnanimous People of
England fhould be made Vaffals and Contriby-
taries to the Scoreh Nation. This was the De-
fign ; and for this Defign the Minifters fafted
and prayed @ But It is plain God did abhor fuch
Things. And, my Lord, Mafter Love took up-
on him to {peak to the Perlon under Reltraint ;
¢ Take heed, faith he, what you do, left you
¢ wrong yourfcif or others” And fad, © Itis
¢ true, Titrs’s Vian hath broken up Papers 3 but
¢ we are all well enough: But give notice to the
¢ reft of the Confederates, that they may not be
¢ furprized : But be you not troubled, becavfe
¢ we have prayed for you this Day.”  And they
implored the God of Truth, that nothing of all
this fhould come to light, but that we fhould
be in the dark full in generals, My Lord, this
13 the true State of the Evidence, as ncar as [
can prefent it, with a frall Memory: And, my
Lord, I have opened nothing but Generals ;
your Lordfhip and the Court will judge 1t and
Mafter Lsve will have the lefs to do to anfwer.
But it appears by this, that there hath been fuch
a Practice, fuch a Series of Treafon, Treafon up-
on Treafon, that one A& of Parliament 1s not
enough to containit; but all thofe Acts of Par-
Jmument read, every one of them make him a
Trattor. And, my Lord, I am forry 1 have
taken up {o much of your Time, efpecially when

you have fpent fo much Time before. 1f your

Lordfhip therefore will be pleafed to have the
Patience to hear the Witnefits, we fhall prove
more than I have yet opened,

Attorn, Gen. My Lord, this was an early
Treafon that began betimes to crufh the Common- -
wealth in its Infancy 3 and, my Lord, Mafler
Love being fingled out for Juftice, you will anon
obferve there was flingular Caunfe for it ; and if
he had had his Deferr, it had been long before
now : but States can play fometimes with Trea-
fons, and not take a ume cll they fee i, My
Lord, this Treafon, as I haveopened it to you,
began in the Year 1648, The King of Svofs, {o
called, but take notice, thar the fame Nation
and Perfons that proclaimed him King of Seoz-
Jand, proclaimed him King of Eugland alfo atthe
fame Time in the fame Natton : and thofe Per-
fons that proclaimed this Perfon King of Sess-
laid, the fame proclaimed him King of Euglaid.
My Lord, you have heard fome of the Confpi-
rators, named Tzi¢s and Dirake, altive men both
of them: Thefe Men have been {o imgenuous,
that they have fled for their Treafons; notwith-
ftanding this Gentleman, a Minifter of the Go-
fpel, he doth not do fo: they have confefled
their Offences, and are fled tor them 5 they dare
not appear, they have fo much Guilt wiihin
them that prompts them to kecp away ; but
this Gentleman hath not fo much., My l.ord,
Dirake was {o active, and it was carried on with
fo much fecrecy, and fo much {as they thought)
of Caution, that Mafter Drile writing, s
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that Gentleman next Mr. Love doth, 1n Short-
hand, he burnt his Papers, and burnt all where
any thing was to be feen 5 fo that no Originals
are to be feen. My Lord, in this cafe it hath
been opened  unto you what  Tranfattions
Mr. Leve had with Scetland, and you have been
pleafed to obferve it was a tender Point, that
Mr, Love did enter Difcourfe with the Scefc
Nation, Mr, Love was very much troubled at it,
and he may fee juft Caufe to be troubled at it
And will you give me leave, there hath been
Blood and Treafure fpent, as was told you by
Mr. Sollicitor. 1 am afraid | might teo juftly
fay by that Gentleman, and thofe he did li:z_luc?,
that they have been too much the Caufe of this
Blood, cven that Gentleman that ftands at the
Bar, that thould be a Man of Peace, and not of
Blood. My Lord, I may juftly fay, That thac
Gentleman hach been too much the Caufe of thefe
Jate Engagements bztween thefe two Natons,
and making himlelf a Party, And it 1s a fadd
thing when Parties appear againtt a State. My
Lord, T ant too much afraid, whatever God

pleafes to work upon him, thar it fhould touch
his Confcience that lie thould be inflrumental in

fuch 2 Work. But I verily believe, had there
not been Allings from hence, there had not
been fo much Forwardnefs in the King’s Party
to e Seers, My Lord, I will mind that Gen-
teain of what is fiid of the Fifth of Novea-
beiry 1 am forry for ity that it fthould be faid of
cur Mimfers, wlhefe Faith is Fafion, whefe Ke-
licioi 15 Rebesaon, Teis faid fo of the Romifh Mi-
nifters, 1 hope it will not be faid fo of the Eno-
lifo, That their Faith 1s Faion s and that they
pray for Strife, and faft for Strife. My Lord,
lor thele Men, Drake and Titus, they are gone, as
Iad s and they did confels themielves 1o much
oulty, as that they have fled for it : and Mr.
Love doth keow (Tam forry to fee him in thas
Geltare) thae he was converfant with them ail,
and doth k-ow (I believey that we can prove
it 3 and waen he hears the Men named, he will
fay foteo. Truly, my Lord, 1 have nothing to
fay agamnit the Perfon of the Man, but againit his
Vices and Fauits; and nothing to his Fundtion,
and nothirg to thefe whom he pretends fo boldly
to reprefent, that is the Presbyterian Party, We
do all know there are many honeft, precious,
and ¢ 'ly men, that have received no Difcoun-
tenance from the State 3 nor this Gentleman, that
fhould give him any Counterance or Encourage-
ment to oppofe the State.  But it is fomewhar
2 bold thing, for a particular man to be the
Head of a Party, and they to engage as repre-
fenting a confiderable Party, to engage to fend
Commiflioners to agree upon Inftructions : This
1s very bold. But, my Lord, God be thank-
ed, many of thofe that were feduced at firft,
were wife, and did come in before the latt ;s and
did not ftrur it out, my Lord, with States and
Juftice, as that man hath done before now, and
at prefent, cven out-facing Juftice, and boldly, I
fay, wiping his Lips: He hath done no Offence.
My Lord, they were fo bold with Seotland, that
there was a known Agent there maintained and
kept between Scot/and and them : And 1 will
tell him the Gentleman’s Name ; his Name
was Mr, Sierks,  And, my Lord, when he
went away, the A&t requuing thofe of the
Secetifh Nation to be gone, that Gentleman did
fupply him with Money himf{tlf, and others gave
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eight or tén Pounds in his Purfe, to carry him
away. My Lord, I believe he knows this:
And Iam forry that thar Gendleman, that hath
cone along with us in much of this War, that
he fhould at laft fo much betray his own Difcre-
tion, as rather to truft a reconciled Enemy, than
to be true o his own Friends. I fay, he trufts
a reconciled Encmy, and a weak Enemy ; and
that he will think, and will know, that they
might betray him 3 as juftly may be done, when
Men fo caft themiclves upon the Party of the
King, and Queen, and Piercy, and Fermin, It
is no great Policy nor Difcretion to have fo many
of Counfel: They fay Three keeps Counfel;
but this Gentleman hath now Twenty, Thirty,
Forty, in Scetland, France, and Holland, and A-
gitations between them, and frequent Intercour-
fes. My Lord, I fhall now call the Witneffes
out to you, which when Mr. Leve doth fee,
himfelt will {ay are honelt Men, and to be be-
lieved.

Mr, Leve, My Lord, I befeech you, let me
{peak 2 Word,

Attorn. Gen. My Lord, he hath heard his
Charge in particular 3 and thofe Things which,
it he be ingenuous to himfelf and his own Con-
{cience, he cannot but know we fhall prove
them : And before we prove them, I defire 1o
hear whether, or no, he will confefs them.

Mr. Love. 1 hope this Court will not hearken
to the Infinuations of Inftruments of State, who
are well rewarded for their eager Profecution of
Men in fuch 2 Copdition as I amin : it is an
caly matter, through I'lourithes of Law, and
Stramns of Wit, to {lir up the minds of my Judges
acamit me.

Ld Prefident, You have heard the Matter o-
peued to you, which you canrot in any chriftian
or godly Confcicrce or Underftanding but ac-
knowledge, that fuch Secrets as thefe you were pri-
vy to, and came to your hand : You cannot, be-
forec God and Man, do better than to confefs
tacle, which yeu know, by the urging of them
upon you, are come to our knowledge,

Mr. Love. Will you give me leave to exprefs
my felf as to thefe Things which I am now
charged with? [ do declare and proteft, in the
Prefence of God and this great Affembly, that I
never wrote anyv Letter, either to the King of
Scals, or to the Queen his Mother, or to the
Church or State of Scotland in the general, or
to any particular Perfon of the Scorifh Nation,
fince the Wars began between England and Scor-
land, to this day, I do declare alfo, in the Pre-
fence of the fame God, I never reccived any
Letrers, written to me, either from the King of
Seotland, or Qucen hiz Mother, or from the
Church or State of Scotland in general, or from
any particular Perfon of the Seotifh Narion, fince
the Wars began between the two Natiors, to
this day. I declare and proteft likewife, ia the
Prefence of the fame God, I never collefted, or
gave, or lent one Penny of money either to fend
into Seotland, or into any Foreign Part, to the
King, or Queen his Mother, or to the Church
or State of Scotlard in general, or to any parti-
cular Perfon of the Scotifp Nation, fince the
Wars began to this very day. And as to thefe
Particulars, I have faid itoften, 1 am as innocent
and as harmnlefs as the Jeaft Child: And if you
will take the aggravating of thefe Circumftances
agaie{t me, and wiil proceed upon Aggravations

of
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| imes againft me, I hope God will help
?:nfeﬂ::itgr:lnn;re chacc of C?ﬂnfmenc:e to undergo the
Cenfure, than you fhall have to inflict it.. And
. for that Gentleman, that made that great Rela-

© wof the Treaty of Ferfey 5 formy part,
.'tll?l?nt?isygrizft a Strangeryto all thofe Tranfations

as any here : I never faw the Face of ‘f:{m; nor
did [ ever fend to him, or receive any thing from

him.

Attorn. Gen. My Lord, we fhall call the Wit-
ncmE-C‘aptain Potter 1s called into the Coqrt.] _

Mr. Love. ] except and proteft againft this
Witnefs 3 for he hath been already examined in
private, and hath made his Qoqfefﬁon there 3 and
that is equivalent to a Conviction: And I hope
the Court, in Juftice, will not admit of this Man

1 Witnefs. .
foI‘L d Prefident. You fhall have Juftice as well as

ever any Jefuit had.
drtagz. Gen. You fee now what Mr., Lsve

drives at, and you will find his Jefuitical Evafions,

And, my Lord, let him be asked, whether ever
this Man was before this Court, or any Commit-

tee of this Court; and Ithink in Juftice youought
to examine Witneffes before-hand,  But it 15 clear

and evident that this Man hath been a Party with
him. [do humbly concerve 1t 15 fo clear and evi-

dent, that rather I fhould except againft the Wit-
nefs, as an incompetent Wienefs, than Mr. Love,
becaufe he hath been a Party with him: But I de-
fire he may be a competent Witnefs, and one in
whom there is more Ingenuity than there is in M.

Love.
M. Love. Sir, before he fwears, I befeech you

ask him this Queftion, W hether he hath not been
threatned with Death, 1f he would not witnefs a-
oninft me? _
Ld Prefident. You cannot over-rule us with
your Befeechings and Befeechings ; it will not do
it : Your Over-importunity fhall not prevail with
u

.

Mr. Love, Let God prevail with you : Though
he may be Legalis Teftis before Conviction, yet he
cannot be fo after Convition, :

The Clerk, The Evidence you fhall give, betzzeeir
the Keepers of the Liberties of England and the Pri-
foner at the Bary fhall be the Truth, the whole Truth,
aird itothing but the Tyurh,  So help you God.

[He is {worn.]

Ld Prefident, Now look upon the God of
Truth, and fpeak the Truth.

Capt. Potter, 1 fhal) fpeak the Truth.

Attorit. Gen. ‘That Gentleman was pleafed to
trult others, as 1 faid, even reconciled Enemies,
and fell from his Friends. 1 do grant that this
Gentleman hath confeffed : And if every honeft
Man confefs his Fault, that is no Offence ; for
an honeft Man queftioned for a Fa&, to confefs
the Truch thereof : I have not heard that that is
no good Law, AndIdo fiy, that before ever
this Man came to be examined, we did know it
all 5 and perchance from thofe that this Gengle-
man thought fitter to truft thanus,  But we did
fo know it before, that every Circumftance was
opencd by us; and we did convince this Gentle-
man and others, tho’ not Mr. Leve. Rut Mz,
Leve faith he muft not accufe himfelf, he muft not
aniwer ; but this Gentleman did more ingenuoufly,

1 do affirm that he was queftioned to every Par-
Vou, II.
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ticular, before he anfwered: And we do know
that the State hath long Hands and Fars, Now,
my Lord, if you pleafe, ask Mr. Poter what he
knows of this Bufinefs, of fending to and re-
ceiving from Scotland,

Ld Prefidesit. You are upon your Oath, and
in the Prefence of God, than whom there is no
higher upon the Earth, that is in the Seat of Ju-
ftice, and without relation (as Mr. Lsve fajth)
to the Parties : Therefore tel] the Truth of your
Knowledge in the TranfaGion of this treacherous
‘T'reafon, that hath been now above two Years
in the Paflages, between the Presbyterian
Party.

Altorin, Gen, No, my Lord, we will not own
that upon them : There are fome thar do ftyle
themfelves fo, the Presbyterian Party, that are
conicientious Perfons, and pious and godly Men ;
and I fhould do them wrong, fhould T lay it up-
on them : But that which [ do, is acainit thofe
that do undertake to ftyle themfelves the Heads of
them.

Ld Prefideist. Begin then with that which con-
cerns Mr. Drake’s Agency.

Captain Poiter. 1 have raken an Outh to fpeak
the whole Truth in this Bufinefs ; bur that is the
Truth Tknow. I defire I may not be prefied to -
Things that 1 have only heard.

Attorn, Ger. You muft, and from whom you
heard them.

Capt. Potier. 1 was examined feveral times,
and had a wide Latitude there ; and then I was to
peak to every Truth 25 I thought and heard: But
now lhave taken an Oath to fpeak the Truth be-
tween the State and this Gentleman. And | be-
feech you that I may be held clofe to thofe
Things, and I will give you the fulleft and
faireft Account I can. What [ faid before, was
in order to the Difcovery of the Thing, much
of which I had by hear-fay from others; and in
that I may miftake in Perfons, Places, and Times.
What I have done myfelf, and what I know
this Gentleman hath done, that may be put to me
fully.

Mr. Love. The Witnefs muft fo fpeak, That
we bave feen and beard, that do we teflify.

Attor. Geir. Your Dorine will not pafs here:

- Mr. Love, It is Scripture, Sir; and it behoves
me to {peak, for I am upon my Life.

Atiorn. Geir. Mr. Potter, fpeak what you know,
and from whom ; and I defire there may be no
Glofles put there by thofe who, [ am fure, cannot
do it. I ask you firft of the Proceedings, and
fending to Scorland, and back again to England ;
and what you know of it, and from whom.

Capt. Poiter. My Lord, the Committee that
examined me knows I was not privy to the firft
Tranfaction : 1 did fay indeed fomething of it
by hear-fay ; and I did likewife fay that Mr. Drake
told it me, But I may err in that Particular s
poffibly Mr. Drake did not tell me {o 5 for, as I
apprehend, 1 faid I did think it did put a Necef-
fity upon the King to agree with the Scots ; and
then having feen fome Papers, and conferred
with that Relation others have made, 1 colle@ed
the Truth of them, as far as I did know. Bur
now 1 am upon my Oath ; let me therefore
come to the Matter : I {pake then many Things
as I heard, which I cannot affirm upon my
Qath.

Ld Prefidens. We muft judge of what you
have heard.

O Capt,



