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Proclamation to adjouri into the Painted Chaiiber.

Afeer a little Debate in the Painted Cham-
ber, they adjourncd till the Morrow, the {ccond

of Fuue.
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HE Lords Commiffioners met in the Pains
ted Chamber about Ten in the Morning,
and there continued till abour Four a Clock 1n
the Afternoon, and then adjourned into /Vefi-
suinfler-Hall 5 where Proclamation being madc,
the Names of the Lords Commiflioncss being
read, |
Mr. Serjeant was commanded to bring Dr.
Flewet, Siv Heury Slingsby, and Mr. Mordait 10
the Bar.
Which was accordingly done.
Proclamarion for Silence was made.

My, At Geis. My Lord, as for Siv F. Slings-
by and Mr, Mordanty you have heard the lm-
peachment read, and therr Pleas; I have given
in the Evidence, I pray your Judgment as to
them : as for the other, you have heard the

Impeachment, and no Defence; I pray your

uftice.

’ Ld. Prefident, Sir H. Slingsby Kt.thou halt been
impeached, on the behalf of the Lord Proteltor
and this Commonwealth, of High-Treafon: to
which thou haft pleaded Not Guilty, which the
Conrt hath taken into Confideration ; What hafk
tho 1 to fay further, why this Court fhould not
proczed to Judgment?

Siv &, Stizesby. My Lord, T humbly defire I
may be tried by 2 Jury, for I muft fay you are
my Enemies, (pardon the Exprefhon;) it not fo,
why did you fcquefter me, and {ell my whole
Eftate? And why did you deny me the at of
Oblivion ? There is no man would willingly ap-
peal to his Adverfaries; there are fome among you
that have been inftrumen:al in my Sequettration,
and in the felling of my Eftate, for which they
gave me no reafon but this, That I would not
compound, when I thought not fit {o to do,
when there was no Eftablifhment or fectled Peace:
if I had compounded, 1 had not been {ure whe-
ther I might not have compounded over again.
My Eftate hath been fequeftred and fold. Now
to be my Judge and Jury—————I humbly pray
being a Commoner, [ may be tried by Com-
moners.

Ld. Pyefident. Sir H. Slingshy, Tam not to hear
you as to any of thefe things, (you have plead-
cd alrcady) thisis not a time of Pleading, but
a time of Judgment; thercfore I muft require
your Silence, and hear me a few Words.

The Lord Prefident's Speech.

IR Henry Slinashy, Fam really and truly af-
flicted for your {ad Condition ; but when I

c
¢

€ confider the nature of your Offence, with the
¢ Circumf{tances and Aggravations of your Trea-
4
‘

fon committed; when I confider your Perfon,

and that fuch a Perfon as you are, fhould be
in{trumental in fo deteftable a Conlpiracy, and

* when I think of that Judgment thar muft be
¢ gwen againft you; methinks you are one of

£
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¢ the faddeft Spectacles that ever I beheld in all
“ my Days: I befeech God that you may feri-
¢ oufly lay 1t to your Heart with Sorrow and
¢ Repentance, and that you may be more {enfi-
¢ ble of whar you have done, than of what you
¢ are to {ufter.

¢ Sir, was it not a great Apgravation of the
Sins of the Egyptians, that when God had de-
clared himfelt by fo many Signs and Wonders
on the behalf of the Jfiaelites, that yet not-
withftanding they would ftill purlue AZofes and
Ifrac!?  Was not this a great Aggravation of
their Sin?

“ Who s {o great a Strangerin this Nation, as
to be ignorant what God hathdone amongft us,
by a Scries of wonderful Providences fo many
ycais together, againft that very Party who
are il hatching of Treafonsand Rebellions a-
mongft us? It grieves my very Soul to think
of 1t, that after fo many fignal Providences,
wherein God feems ro declare himfelf, (as it
were by Signs and Wonders) that your Heart
fhould be itill hardened, 1 may fay, more har-
dened than the very Hearts of the Egyptians ;
for they at length did not only {ee, bur confef-
{ed that the Lord fought againft them; but
you, O that you would contefs, and give Glo-
ry to God.  You cannot chule but fee thar the
Lord fights againft you, that the Stars in theip
Courles Aght againft you; and yet you will
not {ee, you will not confels, until Deftruion
overtakes you. This is a fad Lamentation, and
I befecch God that you may ferioufly confi-
der it.

¢ Sir, 1if the fignal and the wonderful Provi-
¢ dencesof God will not deter you, yet methinks
¢ Nattonal Confiderations thould deter you from
¢ {fuch a Trealon as this1s. Charles Stuait is in
¢ Confederacy with Spain againft England, he is
¢ in Confederacy with rhat great Popifh Intereft,
¢ Is it imaginable that an Lnglifbman, that a Pro-
¢ teftant thould afhift fuch a Confederacy as this
¢ s ? Yet that which 1s not imaginable in ic-
¢ felf, 1s here clearly and evidently proved be-
¢ fore us.

¢ Sir Heury Slingshy, there are three Witnefles,
Major W aterhonfe, Captain Overton, and Lieu-
tenant Zhompfoir; two of them {ull in Evidence
as to every Charge againft you, and tiirce of
them as to fome of the Charges; and befiies
your own Confeflion at the Bar, full in proof
agunlt you.  Did it not clearly appear in proof
¢ before us, that you promoted Chuiles Strart to
¢ be King of Fugland ? Did it not clearly ap-
¢ pear betore us, that you endeavoured to betray
¢ the Garifon of Hull vo Charles Stuar: 2 Did
¢ 1t not likewife clearly appear before us, that
you endeavoured to withdraw the Officers, and
fome of the Soldicrs of that Garifon from theis
Obedience to his Highnels,and to make a Mu-
tiny in that Garifon, and all the Circumitances
did clearly appear ? Was it not proved before
us, that you offered a Commifiion to Major //7z-
terbonfe, and promifed hima Commiflion in the
firlt Place, and a fecond to Caprain Qwerton,
and a Deputation to the third ? And what you
promifed, did you not make it good? Did you
not with your own Hand offcr a Commiflion
fealed, and faid it was from Charles Stuart ?
And did you not only encourage him, by tell-
ing him that he was comiag into Englaid with
¢ a confiderble Force 3 but did you ot promifc
¢ alfo,
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; .at upon his Landing, goool. fhould be
¢ ;I,E?é tt;}:, M}a_]‘;{or Wczdfel?)'b?_nﬁ% All thefe things
¢ were clearly proved belore us.
¢ Sir, Whﬁt%aid you to this Proof? You con-

fofled upon the matter all, 1n effect all; but on-
ly fome things you {aid by way of E:{cu!‘e, and
| {hall truly relate them all. All you d_td, you
told us was but.in jeft. What, Sir, if thofe
difcontented Euglifh that con}ply’fi with Spais
in Queen Elizabeth’s Dz}ys in Eighty Eight,
had faid they had beenin jeft; what_would you
have thought of that, Sir? W hat if thofe Je-
(uited Papifts that would have blown up the
Parliament-Houfe upon the gth of _Novcmbcr,
with Barrels of Gunpowder, had faid that they
had brought in thofc Barrels in jeft; what
would you have thought of it? Sir, be not de-
ceived: As a Man fows, fo fhall he reap; you
have [6w’d Treafonand Rebellion, and you are
now come to reap the Truit of it.

¢ And, Sir, you told me you did not own the
Government, you were a Prifoner, and there-
fare could not be bound by the Laws of that
Government.  Sir, doth not every LEuglifimai
owe a natural Allegiance to the Supreme Ma-
giftrate of Eigland ? s not every Englifbinan,
whether in Prifon, or out of Prilon, bound by
the Laws of Englend? Sir, if you own not the
Government of England, that is an Offence in
itfelf, a great Offence; and would you makean
Offence againft the Government to be an Ex-
cufe or Juftification for Trealon?

¢ 'The laft thing you faid was this, You told us
you were trepan’d into it,  Sir, did not you
yourfelt of yourfelf promife a Commiffion to
Major Waterhonfe 2 Did you not of yourfelf
offer Five Thoutand Pound to be paid as foon
as Charles Stzart landed upon Laglifh Ground?
1 thall name thofe worthy Gentlemen, for Ho-
nour’s fake to them, that had a Hand in this
Difcovery. It was that prudent and faithful
Governor of Aull, Colonel Smith, that had a
Hand in it.. There were thole worthy and
faithful Commanders, who were here in Courr,
Major Waterhoufe, Captain Overton,and Licu-
tenant Thompfon: Sir, thele faithiul and worthy
Gentlemen have carried themf{elves in this Bu-
{inefs, like the Man of Under{tanding, that §o-
lsi201 {peaks of.

¢ 1 have done, only I would fay one Word to
¢ you, becaufle I hear you are a Proteftant : [
¢ would only ask you this Queftion, What think
¢ you would have become of the Proteftant In-
¢ terelt of the Proteftants of Euglawd, Scotland,
¢ and Jreland 5 if you had had your Will, 1f Charles
¢ Stzart had come in? If you had but time (buc
“ the Lord knows you have not time) to look
¢ over the Records of Eigland, to look over the
¢ Declarations of Parliament {ince 16405 if you
¢ could remember it, Sir, it would tell you what
<
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Family it was that betray’d the Proteftants of
Fiance, when Rochel was takens what Family
1t was that betray’d the Proteftants in Germa-
n¥y and in the Palatinate, when a Peace was
made wWith Spain without confent of Parlia-
ment,  What could you think of that Family
that did toleratc Popery for a Match with
Spzin? What then would that Family have
done, if it could have gained them Exgland
¢ Scotland, and Ireland ?
¢ And now, Sir, but onec Word more to you as

“ you are an Luglifiman. 1 beleech you confider
Vou, Il ‘
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¢ what would have become of this Nation, if
¢ you had had your Will; you had brought a
“ new Civil War upon England at the lealt. I
¢ cannot think of a new Civil War upon Esg-
¢ laid, but'I think of Defolation upon Defolation
¢ to this poor Nation, {ge.
¢ lhave but one Word to fay to Dr. Hewer :
¢ And Sir, when I look upon you as a Minifter,
¢ 1 muft confefs I do not know how to fpeak to
¢ you, becaufe it hasalways been my way to {peak
‘ to Men of your Profeflion, as to Minifters, I
¢ never fpake to them but asa Child fpeaks to his
¢ Father; {uch Reverénce and fuch Regard I
¢ bear to their Ofhce. But to fpeak foro a Mi-
nifter as a Judge {peaks to a Traitory, I muft
confefs I know not how to do it. But, Sir,
there muft be Words {poken to you, though I
do not fpeak them; and not only to you as a
Traitor, but a Traitor in the higheft Degree
not asa Traitor (as you are intitled, for endea-
vouring to levy a new War, and to bring De-
folation and 2 Warin this Nation) but {uch an
one as fhould rather die 2 Traiter, than own
the Authority of the Nation. Bur, Sir, 1
know not how to {peak to you, and therefore
the Record muft fpeak to you; and ! myfelf
will not any further,
¢ I have now a Word to fpeak to you, M.
¢ Mordan?: God hath appcared in Juitice, and
¢ God doth appear in Mercy; as the Lord is jult
¢ to them, fo he is exceeding merciful to you:
¢ And I may fay to you,That God appears to you
¢ at this time, as he {peaks to Sinners in Jefus
¢ Chritt; for, Sir, he doth clear Sinners 1n Chrift
¢ Jelus, even when they are guilty, and fo God
¢ cleareth you: I will not fay you are guilty,
¢ but ask your own Confcience whether you
¢ are or no. Sir, blefs God as long as you live,
¢ and blefs my Lord Protector, by whofe Autho-
¢ rity you are cleared. Sir, I fpeak no more, but
¢ 1 beleech you to fpeak to God.
¢ And now let me add this Word to thole
¢ two Gentlemen: Sirs; when [ have doae
¢ {peaking, I fhall never have done praying for
¢ you, as long as you are alive; that is the laft
¢ thing I muft {ay to you. And now let the
¢ Judgment of the Court be read,’

¢
¢
¢
¢
¢
¢
4
¢
¢
4
¢
.
¢

Thercupon the Clerk read the Judgment and
Sentence of the Court again{t Sir A, Slingshy
Kunt, which was as follows:

L T HA'T the {aid Siv H. Slingsby, as a falle
<€ Traitor to his faid Highnels the Lord
« Protector and this Commonwealth, fhall be
‘“ convey'd back again tothe Tower of Londoi;
“ and from thence through the middle of the
¢ City of London, direltly thall be drawn unto
““ the Gallows of Tybura, and upon the {aid Gal-
“ Jows there fhall be hanged, and being alive,
¢ f{hall be cut down to the Ground, and his En-
“ trails taken out of his Belly, and, he living,
‘¢ be burnt before bim; and that his Head fhail
‘¢ be cut off, and that his Body {hall be divided
“ into four Quarters, £Je.

In the next place, the fame Judgment and
Sentence of the Court was read againtt Dr.

Hewet, being Ingrofs'd in like maaner.

This being done, the Judgment of the Court
was declared concerning Mr.. Mprdant, which

Q.q2 (in
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(in fhort) was, © That upon Confideration of
«« the whole Matter, in reference to the Charge

«¢ againft him, and his Plea thercunto, they did
¢ adjudge him Noz Guilty.” And {o the Prifo-

ers were dimifs'd.

Proclamation being made, the Court adjourn-
ed back to the Painted Chamber, were they or-
der’d the Exccution of the Sentence upon Sir
ey Shingshy and Dr. Hewet to be on Saturday
next. And Warrants were iffued out to the
Sheriffs of Lendon to fce Execurion done ac-
cordingly. _ .

Then the Court adjourned itfelf*till Thurlday

the tenth Inftant.

Notwithftanding the former Scntence pafled
by the High Court, yet his Highnefs being in-
formed, that Dr. Aeuer, Prifoner inthe Tower
of Loiideiy, who ftands attainted of High-Trea-
{fon, before the Commiflioners appointed by Act
of arliament, for levying War againft his High-
nefs and the Commonwealth, had Judgment to
be hanged, drawn and quarter’d at Tybesi this
Inftant Saturday; his Highnels was gracioudly
pleafed, upon humble Suit made, to reprieve
him ’uill Tuefday the Eighth Inftant, and to or-
der, That the Judgment thould be remitted, cx-
cept the cutting oft his Head.

'The like Favour alfo was extended to Sir

Heiry Slinzshy.

They were both accordingly Esecuted on
Tower-17i1 the {aid Eighth of Fane,

Sir Heary Shiugshy was firlt brought about
Eleven of the Clock from the Zo:ei to the Scaf-
fold on Towe:-Hill; whither being come, he fell
upon his Knces, and for a thort Space pray’d pri-
vately.

Then {tanding up, he did in a fhort Speech,
and with a very low Voice, addrefs himielf to
Mr, Shenift Rebinfoin, teiling him, that what he
had to fay he would fpcak to him; which vas
to this purpolc: '

Lhat he bad received Seatence to diey upon acconnt
of his endeavoriing to betray the Gaiifon of Hull:
But fady All that be didd i that Bufisefs be was
drozsis tuto by others.

That the Officers of that Garifoin did believe be
hod fowne greater Defign in baid, and therefore they
would ueeds puinp biwg to the bottoin : Byt what be
fpoke 1o thenr i private was brousht iuto Evidence
agaiafe hiin.  He hkewile faid, That be did o
siore thai any Peifon would bave done that wwas fo
brought oi.

That he bad wade inany Applicaticns (by his
Friends) for a Reprieve, but found bis Highuefs was
suexorable.

He did coafefsy that le did deliver o Conniffioir
(as it was charged againft bim:) But faid, that it
was ain old Commiffion, and what be meant was
well kioson to bimfelfs bat what Conflrutions o~
thers bad made of it might appear by bis prefent
Condition,

He difcovered little Senfe of Sorrow, or Fear
of Deaths but faid: He was ready to franmit, or
Words to like purpofe.

Then he addvefled himfelf to private Prayer
agamn; and knecling down to the Block, he pray’d
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privately for a fhort Space: Then laid his Head
upon the Block, and at the Sign given, the Exe-
cutioner {ever’d his Head from his Body at one
Blow : And his Friends put his Body into a
Coffiny and removed it into a clofe Coach pre-
pared near the Place.

As foon as Sir Heary Slingshy’s Body was re-
moved as aforefaid, Dr. Hewesr was brought
forth to the Scaffold 5 whither being come (to-
gether with Dr. 27ild, Dr, Warmeflry, and a-
nother Divine) he fell upon his Knces, and
prayed privately for the Space of a Quarter of
an Hour; after cthat he pray’d audibly for a good
Space.

After which Prayer he addrefs’d himfelf to
the People in the following Words:

Amnow become a publick Speétacle to Men

and Angels, and (I hope) God, who is Om-
nifcient, 1s now behelding me with much Pity,
and great Mercy and Compaflion; and the more
becaufe I am now come to that End that his
own Son came into the World for, to bear Wit~
nels to the Truth; he himfelf faid, For this Eud
was 1 borizy for this Caafe came Iiite the I1oild,
that I fhould bear <witiefs 10 the Tieth: "1 was
brought into the World (the Chrifiian World)
for to bear witnefs to the Truth of the Gofpel,
as 4 Common Chriftian ; I was broughtinto the
World (the Church) as a Minifter of his blefled
Word and Sacramentsy [ blefled be his Name for
that great Honour and Dignity;] and I came
into the World to dic more immediately for the
Teftimony of JESUS, which God hath now
called me to. 1 came into this World (this Com-
mon-weaith) to be a Member thereof, to bear
witnels to the Truths of the Cuftoms, the Laws,
the Liberties, and Privileges thereof; fo I ama
Member of the Common-wealth: And me-
thinks it {eems to me a {trange Thing, that in
as much as we all plead for Liberty, and Privi-
leges,and I pleading for the Privileges, the Laws,
the Statutes, and the Cuftoms of this Land, yct
I fhould dic by tholc that fhould ftand for the
Laws, the Statutes, and Privileges of the Land:
And I am here beheld by thole that  plead for
their Liberties, and I hope T am pitied, becaufe
I here give up mylelf willingly and freely to be
a State-Martyr for the publick Good ; and I had
rather die many Deaths mylelf, than betray my
Fcllow-I'reemen to fo many+ Inconveniencies,
that they might be like to fuffer, by being {ub-
ject to the Wills of them that wilicd me to this
Death.

And it 1s worthy Remembrance, that Mr. So/-
ltestor having impeached me of Treafon to the
CommfTioncrs of the Court again{t his Highnefs,
1 did often (when brought before thofc Commif-
fioncrs) plead for the Liberties of the People of
England 3 tho’ 1 had no Knowledge of the Law,
yet I had Inftrution from thofe that were lcarn-
ed in the Law, and had feveral Law-Cafes and
Precedents put into my Hand, tho’ npt by then,
and urged feveral Law-Cafes; and made my Ap-
peal: Firft, for the Judicarure that I was to bs
tricd by, Whether 1t were according to Law?
Whether it were according to the A&? And
whether it were according to the Words of the
fid A&? 1 did appeal to have the faid A& ai-
gued by learned Lawyers on both Sides, and then
to be refolved by his Highnels’s own Council,

whici
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which was denied me ; [ This by theby] T pref-
fing the Argument, made a fﬁcnpd Appeal, that
thofe Judges, if they would give fingly their
feveral Judgments that it was a jult and lawful
Court of Judicature, I would anfwer to my
Charge. 1 did make another Appeal to thofe
that were his Highnels’s Counc:l,‘aﬁd. pleaded
again{t me, thatit they would t:If:lWﬁ' it to me
under their Hands to be according to Law, I
would then go on to plead and anfwer to the
Charge. What was then faid Further,‘my’Spiri_ts
being faint, Ifhall not fay much, bur only this,
1 was taken in three Defaults upon Formality of
the Court. [t feems itisa Cuftom in all Courts,
(which I did not kinow bctore) that 1f they an-
twer not the third time {peaking by the Clerk,
that then they are guilty of three Defaults, and
proceeded againft as mute : [I had no {uch
#nowledge of the Law.] So they found me guil-
ty of thote Defaults: And when I would have
pleaded, and refolved to begin to plead, I was
taken from the Bar. 1 did the next Day make
my Petition to the Court in the Painted Cham-
ber ; two Petitions were prefented, the fame in
effect ; inthe former the Title was miftaken: Yet
becaufe the Title was miftaken, and no Anfwer
was given, therefore it was that another Petition
* was drawn up to the fame Effeét, with a new Ti-
tle given, (as I remember) prefented by the Ser-
jeant at Arms, and one writ it over in {uch hafte,
Jeft they fhould be drawn out of the Painted
Chamber into the Court, that I had not time to
1cad 1t over, only I fubfcribed my Name, and
there was in the Front of the Petition a Word
left our, but what the Word was I know not;
and this was taken fo 1lly as 1t [ had put an Af-
front and Contempt on the Court ; and it was
thought they would have heard me plead; and
then, becaufe of that Miftake, they fent Word
I thould have my Anfwer when I camie into the
Courr, and my Anlwer wasthe Sentence of Con-
demnation. And therelore, I pray with all my
Souly that God would forgive all thofe that oc-
calioned the Charge to be drawn again{t me, to
aive {fuch unjuil things againlt me: 1 pray with
all my Soul, that God wouid forgive all tholc
that upon fo flender and {fmall Grounds adjudg’d
me to die, taking Advantage of {uch fimple Ig-
norance, as I was in,  And I had, at the very
Beginning of my Pleading, cngag’d their Ho-
nours no Advantage fhould be taken againft me
to my Prejudice, that in asmuchas I underftood
nothing of the Law, and having heard that a
Man 1n the Nicety of the Law might be loft in
the Severity thereof, merely for fpeaking a
Word out of fimple Ignorance; I made it my.
Prayer to them, thatno Advantage might be taken
againft me, to the Prejudice of my Perfon; and
there was to me a {eeming Confent, for the Pre-
ficent told me, there fhould be no Advantage
taken againft me, and upon thefe Confiderations
I am afraid there was too grear Uncharitable-
nefs: But I pray God forgive them from the
very Bottom of my Scul; and I defire that even
tholc that thed my Blood, may have Bowels of
the God of Mercy fhed for them.

And now having giving you-the Occafion of
my coming hither, itis fic I fhould give you fome-
what as concerning myfelf, as I am.a Chriftian,
and as I am a Clergy-man: Fielt, as I am a
Chrifhian, Ithank God I wasbaprized to the Ho-
ly Church, fo I was baptized to be a Member of

for High-Treafon.
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thie Holy Catholick Church; that is, the Church
of Eugland, whichldare fay, for Purity of Doc-
tiine, and orderly Difcipline, till a2 fad Reforma-
tion had fpoiled the Face of the Church, and
made it a Query, whether it was a Church or
no: I fay, it was more purely Divine and Apo-
ftolical than any other Do&rine or Church inthe
Chriftan World, whether National, or Claffical,
or Congegrational. And I muft tell you, 'That.
as I am a Mcmber of this Church, fo I am 2
Member of the Holy Catholick Church, and
fnall give a moft juft Confeflion of my Faith,
voth negatively, and affirmatively, Negatively,
! agifoa Mcémber of the Holy Catholick Church,
that I abhor all Scéts, Schifms, Sedition, and
Tyranny in Religion.  Affirmatively fo, that as
I hold Communion with, fo I love and honour
all Chriftians in the World that love the faime
Lord JESUS in Sincefity, and call on his
Name, agrceing with thofe Truths that are ab-
folurely neceflavy, and clearly demonftrated in
the Word of God, both in the Old and New
Teltament, the’ in Charity diffenting from fome
others that arc not Aeceflary. And 1, as I am
thus a Chriftian, I hope for Salvation, thro’ the
Merits of Chrift Jéfus; his Blood I relyon, his
Merits I truft to, for the Salvation of my own
Soul. Tho’to this Faith good Works are necef-
fary, not meretorivs in us, but only made meri-
torious by Chrift his Death ; by his All-fuffici-
ency, by hisSatisfaction, and his Righteoufnefs,
they become meritorious ; but in us they are no
other than asdefiled Rags. And truly, as I am

a Member of the Churchy fo I told you I was a

Member of this Community, and fo pleaded
for the Libertics and Privileges thereof I moft
now anfwer fomething I amn afperfed withal in
the World. - '

They talk of femething of a Plot, and a trea-
fonable Defign, and that I had a great Interefk
inthe Knowledge and Practice thereof, and that
for the faving my Life I would have difcovered
and betray’d | caanottell what: | hove my Con-
verfation hath not been fuch héie in this City,
where I have been a long time very well known,
as to make any onc imagine I thould intermeddle
in fuchan Acoion, and go fo contrary to the Prac-
tice of my Profetiion; and I hope there are none
fo uncharitable towards me, as to believe { had
a Knowledge of that Defign.

Here I muft come to Particulars for a Plot, of
having a Defign upon the City of Lendon, for
the fing of 1t : [ fo much tremble ar the
Thought of the thing that fhovld have becn
done, as they fay, for the carrying on of fuch a
Defign, (if my Heart deceive me not) had I
known it, I {o much abhor the thing, I {hould
have been the firlt Dilcoverer-of it : Not ever
had I Correfpondency or Meetings with fuch
Perfons as would have cariied on fuch a Defign.
It is faid likewife, I entertain’d the Early the
Marquifs of Ormond 3 to my Remembrance T
never faw the Face of that honourable Perfon in
my Life, Itis {aid, one Lord’s Day Idid preach
at St. Gregory'sy and the next Lord’s Day [ was
at Biuffels, or Biuges, and kifs’d the King’s
Hand, and brought I cannot tell what,Orders
and Inftructions from him: This I fhall {ay, for
thele three Years laft palt together 1 have not
been fixty Miles from this City of Loudon, and 1
think 1t 1s fomewhar further to either of "thole
Places than threclcore Miles. It is faid that

' kept
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g kept Correfpondence with one * Mal-
Barrew. 4,y and Bifpop : They arc Perfons [

have heard of their Names, but never faw their
Faces, and to my Knowledge I do not know
they know me; nor do ! know them at all, but
only as I have heard of their Names. And who-
foever elfe hath fuggefted fuch things againit
me, | know not,

His Highnels was pleafed to tell me, I was
like a flaming Torch in the midft of a Sheaf of
Corn: He meaning, 1beingapublick Preacher,
was able to fet the City on Fire by Sedition and
Combuftions, and promoting Defigns. Here
truly I do fay, and have it from many of thofc
that are Judges of the High Court, that upon
Fxamination of the Bufinefs they have not found
me a2 Meddler at all in thefe Affaivs.  And truly
1 muft needs fay therefore, that it was a very
ancharitable A& in ’em (whoever they were)
that brought fuch Acculations againit me, and
irritated his Highnefs againft me: [ will not fay
it was Malice, it might be Zeal 5 butit was rath
Zeal which caus’d me to be fentenc’d to this
Place : The God of Mercy pardon and forgive
them all.  And truly, as I am a Member of the
Church, and as a Member of the Community
where on Behalt I have been {peaking, I cannoc
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but do as our Saviour himfelf did for his Difci-
ples; when he was to be taken from them, he
bleffed them, and alcended up to Heaven. My
Truft 1s in the Mercy of the Moft High, I{hall
not mifcdrry ; and however my Days are thor-
ten’d by this unexpefted Doom, and fhall be
brought untimely to the Grave, I cannot go
without my Prayers for a Blefling upon all the
Pcople of this Land, and cannot but blefs them
all in the Name of God, and befeech God to
blefs them in all their Ways, and his Blefling be
upon them.

After this, he joined in publick Prayer with
Dr. Wild, and Dr. WWaricftiy, he all the while
lying flat upon his Breaft.

Then he addrefled himfelf to private Prayer,
wherein he continued a certain Time.

After this he prepared himfelf for the Block,
and with a black Ribbon bound over his Eyes,
lying with his Breaft over the Block, he prayed
again for a fhort while; then laid his Neck
upon the Block, and after {fome fhort and pri-
vate Ejaculations, the Executioner [bavizg w0~
lice that he was ready) at one Blow {cver’d his
Head from his Body; which was put into a
Cofhn, and convey’d away by his Friends.
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LVIL The Trials of Twenty Nine Regicides, at the Old Baily
Jfor High-1realon, which began the gth of October, 1660.

12 Car. 11

@%‘}HFTER the Reftoration of King;

‘#i?ﬁ Charles the Second, feveral Perfons

%‘Zg@ being apprehended for the Murder
g;@ %3 of his Father, the Judges and Coun-

RCAD?

q,j%%ﬁ&g (el for the King affcmbled at Ser-

geaits-Inn in Flect-Stieety Viz.

Lord Chief Baron Bridgman.

Juitice Fofler.

Juftice Hide.

Juftice Mallez.

Sir Geoffiy Paliner, Attorney-General.

Sir Heieage Finchy Sollicitor-General,

Siv Edwaird Turaner, Attorney to the Duke of

York.
Mt. Wadbam Windham,  And,
Mr. Fobn Kelyug.

At which Meeting the following Points were
refolved as preparotary to the Trials of the AMui-
derers of the late King.

1. That it was better to try thofe Traitors
at the- Seffions at Newgate by Commiflion of
Goal-Delivery, than only by Special Commif-
fion of Oyerr and Zerminer, becaufe then they
might be proceeded againft more {peedily, and
Arraigned and Tricd immediately, by the Com-
miflien of Goal-Delivery, and Cafes may be
immediately recurned at the Goal-Delivery,  And

accordingly Writs were ordered to be made and
{ent to the Licutenant of the Tvwer, in whole
Cuftedy the Prifoners then were, to deliver them
to the Sheriffs of London, and Writs to the
Sherifts of London to receive them, that they
might be in Newgate, which was done accord-
ingly. And becaufe by an A& of Parliament or
Convention which fat at the King’s coming in,
Englifb Proceedings were continued, until Ai-
chaelinas now clofe at hand, but not yet come;
therefore tnofe Writs to the Licutenant of the
Tower and Sheriff of London, were ordered to be

Euglifh.

2. It was agreed that all the Prifoners thould
be arraigned the firft Day, before any of them
were brought to Trial; and the next Day to
proceed to Trial with one or more of them to-
gether, as fhould be thought fit upon the Place.

3. It was refolved that any of the King’s
Counfel might privately manage the Evidence
to the Grand Inqueft, in order to the finding
of the Bill of Indi€tment, and agreed it fhould be
done privately; it being ufual in all Cafes, that
the Profecutors upon Indi€tments are admitred
to manage the Evidence for finding the Bill.
And the King’s Counfel are the only Profecutors
in the King’s Cafe 5 for he cannot profecute in
Perfon.

4. It
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4. Trwas refolved that the Inditments fhould
be for compafling Ehe Death of tl_le. late King,
(the very compafiing and Imagiaing of the
King’s Death, beng the Treafon within the
Sratule 2§ E£d. 3.) aud then that we might lay
as many Overt-Adts as we would, to prove the
compafiing of his Death. But it was agreed,
that the actual Murder of the K_mg thould be
precifely 1id in the Inditment, with the {pecial
Ciicumitances as it was doney and fhould be
made ufe of as one of the Overt-Alts, to prove

the compafling of his Death.

¢. It was refolved that if any one Qvert-Ad,
tending to the compafling the Kng's Death, be
Jaid in the Indiétment, That then any other Act
w hich tends to the compafling of the King’s
Death may be given in Evidence, together with
that which is aid in the Indictment.

6. It was refolved that there need not be two
Winc(lis to prove cvery Overt-Aét, tending to
the compafling of the King’s Death.  But one
Witnels to prove one Uvert-ACk tending to the
Compafling of the King’s Decath, and another
Witn {5 1o prove anuther A€t tending to the
fame End, are fufficient ; for compaffing the
Kine’s Death, 1s Trealon. And then if two
feversl Wiefles prove two feveral Adlts; tead-
ing to the compafling the King’s Deaths the
"Treaton isproved by two Wituefles, as the Law
in Cale of T'realon requireth.

. Ir was refolved that if feveral Perfons be
Incited rtogether 1 one Indictment for one
Crime, in calec fome of them be found guilty by
onc jury, and afterwards fome of the fame Jury
he rerurned for Trial of others in the fame In-
dictnent 3 it is no Ghallenge for thofe Frifoners
tutay, that thoie Jurors have already given their
Veraict, and {oand others guilty who are In-
dicted in the fame Indi¢tment for the f{ame
Oftence; for though they are all indicted in the
fame Indi&tment for the fame Offence, yer in
the Law it is a feveral Indictment againft every
onc of them, and the Crime is feveral, and one
m:y be guilty and not another ; and the Jury are
to give thelr VerdiCt upon particular Evidence,
againit every feveral Perfon, and therefore the
finding onc guilty is no Argument or prefump-
tion that thofe Jurors will find another guiley,

8. It was refolved that if feveral Prifoners be
put upon one Jury, asd they challenge peremp-
torily, and fever in their Chalienges, that then
he who is challenged by one, is to be drawn a-
gainit all, becaule the Pannel being joint, one
Juror cannot be drawn againft one and ferve for
another.  But in fuch cale ic was agreed the Pan-
nel might be fevered, and that the fame Jury
might be returaed berwixt the King and every
onc of the Prifoners, and then thev are ro be
Tried feverally, and there the Challenge of one
Priloner, is no Challenge to difable the Juror fo
challenged againft another Prifoner. And the
Cale of Dr. Eiiis’s Servant, Plow. Com. 100,
101, was agiced to be goed Law, as to the
fevering of the Panncls in that Cafe 3 and ac-
cordingly, afrerwards upon the Trial of Haryifon
and others, who challenged peremptorily, and
{evered in their Challenges particular Jurors, the
Panncls werc fevered,
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0. It was refolved that when the Prifoners come
to the Bar to be Tryed, their Irons ought to
be taken off, fo that they be not in any Torture
while they make their Defence, be their Crime
never fo great. And accordingly upon the Ar-
raignment and Trial of ffewler and others, who
were brought in Irons, the Court commanded
therr Irons to be taken off.

10. It being agreed, that the Murder of the
King thould be efpecially found, with the Cir-
cumitances, in the Indiftment 5 and it being not
known who did that Villainous A& 5 it was re-
folved, that it fhould be laid that 9uid. L1015,
with a Vilor on his Face, did the A& ; and that
was well enough; and the other Perlons be laid
to be prefent, Alding and Aflifting thereunto,

r1. The Compafling the King’s Death, being
agreed to be laid in the Indi@menr, to be 29
Jan. 24. Car. 1. and the Murder on the joth
of the fame Fan. It was queftioned in which
KRing’s Reign the 30th 7sa. fhould be laid to
be, whether in the Reign of King Charles the
Firft, or King Charles the Second s and the Que-
ftion grew, becaufe there is no Frattion of the
Day ;5 and all the Alts which tended to the
King's Murder, until his Head was aGually
fevered from his Body, were in the time of his
own Reign, and after his Death in the Reign
of King Charles the Second.  And though it was
agreea by all, except Juftice Malker, that one
and the fame Day might in feveral Refpe@s, and
as to feveral Aéts, be faid to be mrirely in two
Kings Reigns, {othat in fome refpects the whole
Day may be afcitbed to one, and in other re-
{pects the w hole Day afcribed to the other, ac-
cording to the Truth in the Matters of Fa&
which were ated, cither in the Life or after the
Death of the firlt King 5 yet becaufe Juftice
Mallet was earneft that the whole Day was to
oe afcribed to King Charles the Second, there-
fore it was agreed, that in that place, no Year
of any King fhould be named, bur that the
Compafling of the King’s Death (hould be laid
on the 29th Fan. 24 Car. . And the other
Adts tending to his Murder, and the Murder it
felfy laid to be Tricefimo Menfis ejufdem Fannarii,
without naming any Year of any King, which
was agreed to be certain enough.

12. It being agreed, that the Inditment
fhould be for Compafling the King’s Death, and
one of the Overt-Aéts to be the aftual Murder
of the King : It was refolved the Indi&ment
thould conclude contra pacein unper Domini Regis
Coro’ (3 Digunitat’ [uas, Necwon contra pacen
Domini Regis unne Goron’ (& Dignita® [uas.

13. The Queftion was pur, whether the Re-
corder of London thzuld give the Charge to the
Grand Inqueft at Hick’s Hall, where the In-
dictment was to be found, the Faft being in
Middlefex : and alfo whether Judgment at the
Scflions Houle, where the Prifoners were to be
Tryed, fhould be given by the Recorder 5 or
whether the Charge and the Judgment thould

c given by the Chiet Judge. And it was agreed
that both fhould be given by the Judge.

The
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The Proceedings began af Hick’s

Hall, 17

the County of Middlefex, the gth of Otto-

ber, 1600.

THE Court being fate, the Commiflion of

Oyer and Terminer, under the great Seal of
England, was firft Read. 1t was direted to the

Lords and others hereafter named, viz.

Sir Thomas Aleyn, Kat.
and Baroner, Lord

Mayor of the City of

Londoan.
The Lord Chanccllor

of England.

Sir Frederick Cornweallis,
Knight and Baronet,
Treafurer of His Ma-
jefty’s Houthold.

Sir Charles Barkly, Knt.
Comprtrolier of His

Majefty’s Houfhoid.
Mr. Secretary Nicbols,
| Mr. Secretary Moriis,
Sir Authony Afbley Cooper.
Arthur diiefly, Elq;
| The Lord Chief Baron.
Mr. Juttice Fofter.

The Barl of Sezthanp-
s0i1, Loid Treafuier of
England.

The Duke of Soincifet.

The Duke of Alberinale.

The Marquifs of Oi-
aond, Steward of His
Majefty’s Heuthold. [ Mr. Juitice 3alles.

The Farl of Lizdfey,| Mr. Juftice Hide.

Great Chainberlain of | Mr. Baron Atkins.
Enrland. | Mr. Juftice Zzwifden.

The Earl of Mancheleis | Mr. Jultice Tyrrel.
Chawmberlain  of His{ My, Baron Turuer.
Majefty’s Hou.aold. |Sir Haibottle Grimflon,

The Earl of Do 2t Knight and Baronet.

The Barl of Beik/-ive. | Sir William Wild, Kat.

The Farl of Sandwich. | and Baronet, Recor-

Vifcount Say and Seal. | der of London. -

"The Lord Robe 1s. Mr. Serjeant Brown.

The Lo:w ~ineh. Mr. Serjeant fHale.

Denzill Holirs, Blquire. | Fobn Howely, Elq;

L

Sir Geoffry Palmer, His Majelty’s ditorney-
General.

Sir Heieage Finch, His Majefty’s Sollicitor-Geicral.

Sir Edward Turaer, Attorney to His Highnels
the Duke of York.

Wadbam Windbam, Elq;

Edward Shelton, Blqs Clerk of tie Crown.

The Grand Fury fworn were,

Sir illiam Darcey, Ba-| Robert Giddon, Efquire.

ronct, Foremnan. Fobi Fotherly, Eiquire.
Siv Robert Bolles, Bart. | Charles Gibbous, Elgs
Sir Edward Ford, Knt.|Thomas Geree, Klquire.
Sir Thomas Preflwick. | Richard Cox, Llquire.
Sir William Coney, Knt.| Robert Bladwell, Elq;
Sir Charies Sidley, Bart.} Heary Muftian, Elquire.
Sir Lewis Kivk, Knight. | Fobiz Markbam, Elqs
Sir Hewry Littleton, Bart.| Edward Buckiey, Gent.
Sir Ralph Bovey, Bart. |Fraucis Bouchier, Gent,
Edward Chard, Elquire.| Edward Lole.

Hart, Cricr.
After Proclamation for Silence was made, it

pleafed Sir Orluzdo Bridgman, Lord Chicf Baron
of his Majefty’s High Court of Exchequer, to

{peak to the Jury as followeth,
The Lord Chief Baron’s Speech.

Gentlenmen,

YO U are the Grand Ingueft for the Body of
this County of Afiddlefex, You may per-
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ceive by this Comimnifien that hath been rcad,
that we are authoriz’d by the King’s Majeily to
hear and determine all Treafons, Felonies, and
other Offences, within this County: But be-
canle this Commiffion is upon a {pecial Occafron,
the excerable Murther of the Blefled King, that
is now 2 Saint in Heaven, King Charlesthe Firfi,
we fhall not trouble you with the Heads of 2
long Charge. The Ground of this Commiffion
was, and is, from the A& of Oblivien and [n-
desupnity. You fhall find in that 4& there 1s an
Exception of feveral Perfons, who (for their
Execrable Treafons, in Sentencing to Death,
and Signing the Zgsrant for the taking away
the Life of our faid Sovereign) are left to be
proceeded againit as Traitors, according to the
Laws of Exgland 5 and are out of that A whoily
excepied and fore-priz’d.

Gentleszenr, You fee thefe Perfons are to be
proceeded with according to the Laws of the
Land; and I fhall fpeak nothing to you but
what are the Words of the Laws. By the Sta-
tute of the Twenty ffth of Edward the Third,
(a Statute or Declaiation of Trealon) it 15 made
High-Treafon to compafs and imagine the Death
of the King. It was the Ancient Laws of the
Nation. In no Cale elfe Imagination, or Coms
pafling, without an Actual Effuct of it, was punifh-
able by our Law. Nibil efficit Conatus nifi fequas
tur Effectusy that wasthe Old Rule of Law: But
in the Cafe of the King, his Life was {o pre-
cious, that the Intent was Trezfon by the Coms-
mon Laws and declar’d Trealon by this Statate.
The Realon of it is this , In the Cafe of ths
Death of the King, the Head of the Commons
wealth that’s cut off 5 and what 2 Trunk, and
snanimate Lump, the Body is when the Head 15
gone, you all know. For the Life of a f{ingle
Man, there’s the Life of the Offender; there’s
fome Recompence, Life for Life : But for the
Death of the King what Recompence can be
made? This Compafling and Imagining the cut-
ting off the Head of the Kingis known by fome
Owert-AfE.  ‘Frealonirisin the wicked Imagina-
tion, though not Trealon apparent 5 but when
this Poifon {wells out of the Heart, and breaks
forth into Aétion, in that Cafe 1t’s High-Treafon.

Then what 1s an Ozers- 46 of an Imagination
or Compafling of the King’s Death? Truly it 18
any thing which fhews what the Imaginatien 1s.
Words, 1n many Cafes, are Evidences of this
Imagination ; they are Evidences of the Heart.
Sccondly, as Words; foif a Man, if Two Men
do confpire to levy Waragainft the King, (and,
by the way, what I fay of the King, is as well
of the King Dead, as Living ; for, if a Treafon
be committed in the Life of One King, it 1s
Treafon, and punithable in the Time of the Suc-
ceflor,) then, I fay, in cale not only of Words,
but if they confpire to levy War againit the
King, there'sanother Branch of this §#asute, the
Levying of War is Trealon. Bur, if Men fhall
go and confult together, and this is to kill the
King, to put himto Death, this Contultation 1s
clearly an Owvert- 4ét to prove this Imagination,
or Compafling of the King’s Death.

But what will you fay then, if Men do not
only go about to conipire and confult, but take
upon them to judge, condemn, nay put to Death,
the King ? Certainly, this is fo much beyond
the Imagination and Compafling, as’tis not only

laying
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laying the Cockatrice’s Egg, but brooding upon
il it hath brought forth a Serpent. 1 mutt
deliver to you for Plain and True Law, That
oo Authorityy no fingle Perfony no Community of
Perfons, not the Pcople Collettively, or Repreﬁmm-
tively, bave any coercive Power over the King of
ingland. And I do not ipcak minc own Senfe,
hut the Words of the Laws unto you. It was
the Treafon of the Spencers 1n King Edward the
Second’s Tiine, in Calwin’s Cale, Second Report.
The Spencers had an (O pinion, t!lat all I—Ioma;e
and Allegiance was due to the King, by Realon
of the Crown, a5 they caid it.  And thereupon
(fay the Books and Records) they drew out this
execrable Interence, (among others, Thatir
the King did not demean himfelt according to
Right, becaule he could not be Reform’d by
Law, he might per afpertee, that s, by fharp
Imprifonment 3 but this was adjudg’d horrid T'rea-
{on by ‘Two Ails of Parlianent.

Geutleinen, Let me t:ll you what our Law-
Books fay 3 for there’s the Ground, out of which
(and the Srarutes together) we muift draw all
our Conclufions, for Matter of Government.

How do they ftyle the £7ig ? 'They call him,
The Lieuntenant of God, and many other Exprel-
fions in the Book of Primo Heurici Septiiii s lays
that Book there, the King is immediate from God,
and batlh no Superior. 'The Satutes {ay, That the
Crown of England is immediately [nbjeft 10 God,
aud to no other Power.  The King ({ays our Books)
e is wnot only Caput Populi, 2be Head of the
People 5 but Caput Reipublice, the Head of the
Commmoncsealth, The Three FEfates. And truly
thus our Starafes {peak very fully. Common
Experience tells you, when we {peak of the
King, and {o the Statntes of Edward the Thivd,
we call the King, Oar Severcign Lord the King :
Sovereign, that 1s, Supreie.  And when the Lords
and Commons in Parlizinest apply themielves to
the King, they ufe this Expreflion, Youi Lovds
and Corziinons, sour faithful Subjedlsy bumbly befecch.
I do not fpeak any Words of my own, but the
Words of the Laws. Look upon the Statnte,
primo Facobi, there’s a Recngnition, that the
Crown of Ewnsland was lawfully delcended on
the King and his Progeny.,

[Zhe Statute i#felf was read, to which it is de-
fived the Reader will be iefery’d. ]

Thefe are the Words of the 4.  And this
is not the Fir{t Precedent 3 for you fhall find it
primo Bliz. cap. 3. They do acknowledge the
Imperial Crown lawfully defcended on the Queesr,
the fame Recognition with this.  Before thac
(becaufe we fhall fhew you we go upon Grounds
of Law in what we fay) §tat. 2.4 Hen. 8. cap. 12.
Whereas by fundiy Old Authentick Hiffortes and
Chianicles it is wanifcfily declared and expreffid,
that this Realin of England is an Empire, and [o
bath beeir accepted in the WWorldy goveri’d by Oune
Supreme Head and Kirg, baving the Diguity and
Reyal Eftate of the fiiperial Crown of the fame, &c.

2y Hen. 8 ¢. 21, There it is the People {peak-
ing of themlelves, Thar they do recognize no Su-
perivr under God, bat caly the King’s Grace.

Gentlemen, You lee, if the King be immediatc
under God, he derives his Authority from no
body elfc; if the King have an [mperial Power,
if the King be Head of the Commonwealth,
Head of the Bedy Pelitick, if the Body Poli-
tick owe him Obedience, truly [ think 1t 13 an
undenied Confequence, he muft needs be Supe-
rior over them, ,‘
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Gentlemeny This is no néw Thing to talk of
an Emperory or an Lmperial Crown., Do not mi-
ftake me all this while: It is one Thing to have
an mperial Crowny and another Thing to go-
vern /bjolutely.

Gentlemen, T he Dperial Crown is 2 Word that
is fignificative; you fhall find in all Statutes prie
so Kliz. and the kirlt of King Yaines, nay, even
in the #¢ of Judicial Proceedings of this Paiiia-
ment 1t 15 called an Jmperial Crown. They that
take the Oaths of Allegiance and Supremacy,
they {wear, that they will, to their Power, aflift
and defend all Jurildittions, Privileges, Prche-
mitiences, and Authorities, granted or belonging
to the King, his Heirs, and Succeflors, or an-
nex'd to the Jupeiiel Crown of this Realm,
What is an fmperizl Crowi 2 It is thar, which,
as to the Coerceive Part, is {ubjct to no Man
under God. 1 he King of Poland has a Crown;
but what 1s 1t ? At his Corenation it is conditio-
ncd with the People, That if he {hall not go-
vern them according to fuch Reles they fhall be
freed from their Homage and Allegiunce 5 but
the Crown of fingland 15, and always was, an
Iraperial Crows, and lo fworn.

Gentlemieny, As [ told you, cven now, the Zi-

perial Crogwn 1s 1 Word {ignificative; that Crown,

which, as to the Coercive Part, is not fubject
to any Human Tribunal, or Judicature, whatfo-
ever. And truly that this 1s fuch an Juperial
Crown, though I have cited Authorities Ancient
enough, you may find them much more An-
cicit, I remember in the Story of Hillian
Rufus (you fhall find 1t in Afatheww Paris and
Eadmeres) fome Queftion was about Jywveffituie
of Bifhops, and the like, the King writes his
Letter, 7hat, &c.

God forbid I thould intend any Abfolute Go-
vernment by this. It is one thing to have an
Abfelute Monarchy, another Thing to have that
Government 4%/olutely without Laws, as to any
Cocrceive Power over the Perfon of the King;
for as to Thizgs or Afous, they will fall under
another Confideration, as I will tell you by and by.

Gentleinen, Since this 1s {o, confider the Qath
of Supremacy, which moft Men have taken, or
{hould rake. Al Men that enter into the FPair-
licment Houfc, they are exprelly enjoined by S7a-
tute to take the Oath of Supremacy. What
fays that Qath? We fwear that the King is the
only Supreme Governour within ihis Realin and
Dominions. He is Supresney and the only Suprciite
and truly if he be Supreise, there is neither Mujor
nor Superigr. I urge this the more, left any
Perfon, by any Milconftruttion or Interence
which they might make from {omecthing that
harh been ated by the Higher Powers, they
might draw fome dangerous Inferences or Con-
fequences to colour or thadow over thofe Mur-
therous and Trattorous Aéts, which afterwards
they committed. They had no Authority: But
as I told you, tho’ I do fet forth this, and de-
clare this to you, to let you know that the King
was immediately {ubject to God, and fo was not
Punifhable by any Perfon: yet let me tell you
there is thatexcellent Temperament in our Laws,
that for all this the King cannoct rule but by his
Laws, It preferves the King, and his Perfon,
and the Peoples Rights.

There are Three things touching which the
Law is Converfanty Perfonze, Resy (& Afivmes s
Perfons, Things, and Actions. For the Perfin

of
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of the King, he is the Supreme Head, he is not
Punifhable by any Coercive Power: the Laws
provide for that.  The King can do no Wrong; it
is a Rule of Law, it is in our Law Books very
frequent ; 22d of Edward the Fonrth, Lord Cute,
and many others, If he can do no Wrong, he
cannot be punith’d for any Wrong. The King,
he hath the Infirmitiesand Weaknels of 2 Man;
but he cannot do any Injury, at leaft not con-
{iderable, in Perlon; he mult do it by Miniftcss,
Agents, Inftrumens; Now the Law, “though
it provide for the King, yet 1t any of his Mini-
{ters do Wrong, though by his Command, they
are Punifhable. The King canrot arreft a Man,
as he cannot be arefled himlelf; buc if he ar-
yeft me by another Man, ] have Remedy againit
this Man, though not againtt the King; and lo
he cannot take away my Eftate. ‘Thisas to the
Perfor of the King: He is not to be touched,
Touch ot mine Aiviited.

[ come to Zhings.  1f the King claim a Righ,
the King mult {ue according to his Laws ; the
King is fubject to the Laws in that Cale, his
Pofleffions fhall be tried by Jurics. It be will
Try a Man for his Father’s Death, you {ee he
will try them by the Laws. The Law 1s the
Rule and Square ot his Actions, and by which
ke himfelf is judged.

Then for Aétions, thatis, fuch Aétons where-
by Rights and Titles are profecuted or recove-
red ; the King cannot judge in Perfon betwixt
Man and Man, he does it by his Judges, and
upon Quith 3 and fo in all Cafes whatloever, if
the King will have his Right, it muft be brought
before his Judges. Though this is an Abfoluse
Monarchy, yet this is {o far from in‘ringing the
Peoples Rights, that the People, as o therr
Propertics, Libertics, and Lives, have as great
a Privilcgeas the King. Tt is not the {haring of
Government that is for the Liberty and Benefit
of the People; but it is how they may have
their Lives, and Liberties, and Eftates, {a'cly
fccurcd under Government. And you know,
when the Fatnefs of the Olize was lud afide, and
we were governed by Brambles, thele Drambles
they did not only tear the Skin, but tore the
Flefh to the very Bone.

Gentleneny 1 have done in this Particular, to
let you f{ee thar the Supreme Power being in
the King, the King is immediately under God,
owing his Power to none but God. It 1s true
(Blefled be God) we have as great Liberties as
any People have in Chriflcadom, in the World ;
but let us own them where they are due; we
have them by the Conceflions of our Princes.
Our Princes have granted them ; and the King,
now; he in them hath granted them likewile.

Gentlemenr, 1 have been a little too long in
this, and yet I cannot fay it is too long, becanfe
it may clear Mifunderftanding, fo many Poilo-
nous Opinions having gone Abroad. To come
a little nearer : If we confider; fuppofe there
were the Higheft Authority ; but when we fhail
confider this horrid Murther (truly T cannot al-
moft fpeak of it, but - Vox faucibus beret.)
When we thall confider, that a few Members
of the Honfe of Cowiionsy, thofe that had taken
the Oath of Supreizacy, and thofe chat had waken
the Oath of flegiance, that was to defend the
King, and his Heirs, againit all Confpiracics
and Attempts whatfocver, againtt his and their
Perfon, their Crowns, and Dignities; not only
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again{t the Pope’s Scntence, as fome would pre-
tend, bur, as otherwile, aguin(t all Attempts and
Confpiracies, not only aganft his Perfon, Crown,
and Royal Dignity, nor Pope’s Sentence, not
only in Order to the Proleflion of Religion ;
but Abfolutcly or otherwife, that is, whatloever
Attempts, by any Power, Authority, or Pre-
tence whatfoever: Iiay, when a few Members
of the Houfe of Cominons, not an Eighth Part
of them, having taken thefe Oaths, thall affume
upon themielves an Authority; an Authority,
what to do? Shall aflume to themf{elyes an Au-
thority to make Laws, which was never heard
before; Authority to make Laws; What Laws?
A Law for an High Couit of Suflice, a Law for
Lives, to {entence Mens Lives y and whofe Life?
't he Life of their Savereign: Upon fuch a King,
who, a5 to them, had not only redreffed long
before, at the beginning of the Parliament, all
Grievances that were, and were imaginable, ta-
ken away the Star-Chambery High Commiffion-
Courty, and about Shipping; fuch a King, and
after fuch Conceflions that he had made in the
Hle of #ight ; when he had granted fo much,
that was more than the People would have de-
fircd :  When thele few Commons, not only
without, but excluding the reft of the Commois;
not only without, and excluding the reft, but
rejeting the Lords too, that then fat: When
thefe few Commons fhall take upon them this Au-
thority, and by colour of this, their King, So-
vercign Liege Lord, fhall be {entenc’d, put to
Death ; and that put to Death, eyen as their
King, and fentenc’d as their King 5 put to Death
as their King, and this before his own Door,
cven before that Place where he ufed in Roya!
Mazjefly to hear Embafludors, to have his He-
nourable Entertainments; that this King thall
be thus put to Death at Noon-day, itis {uch an
Aggravation of Villany, that truly I cannot tell
what to fay. No Siory, that ever was, I do
not think any Kewvizce, any Fabulous Zragedy,
can produce the like.  Geutleinen, IF any Perfon
hali now come, and fhroud himfelf under this
pretended Authority, or {fuch a pretended Au-
tho:ity, you muft know, that this is fo far from
an Excufe, that it 1s an Height of Aggravation.
The Court of Cominon-Pleas is the Common
Shop for Juitice, in that Court an Appeal is
brought for Murther, which ought to have been
in the King's Beneh, the Court gives Judgment,
the Party 1s condemned, and executed : In this
Cafe 1t 1s Murther in them that executed, be-
cavfe they had no lawful Auchority. 1 {peak
this to you, to fhew you, that ne Man can
fhroud himfelf by Colour of any fuch falfe or
pretended Authority. 1 have but Ouc Thing
more to add to you upon this Head, and that 1s
(which I fhould have faid at firft) if Two or
more do compafs or imagine the Kirg’s Death;
If fome of them go on fo far as to Confultation,
it others of them go further, they {entence, and
cxecute, put to death: In this Cafe they are all
Guilty ; the firit Conclufion was Treafon, [
have no more to add, but one Pariicular, a few

Words,
as you will have Bills prefented againft thofe
for Cumpafling, Jmagining, Adjudging the
King, fo poflibly you may have Bills prefented
againlt fome of thofe for Levying War againft
the King : Levying of War, ‘which is another
Branch of the Statate of the 25th of Edsvard the
Third.
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g4, It was but Declarative of the Common
Law ; it was no new Law. By that Law it
was Treafon to Leyy War againt the King.
But to Levy War againft the King's Authority
you muft know is 'I'reafon too. [f Men will
take up Arms upon any Publick Pretence; if it
be to expulfe Alicns 5 1f buc 10 pull out Privy-
Counfellors; 1f it be but againft any Particular

Laws, to reform R@ligion, 10 pull down En-
clofurcs + In all thefe Cafes if Perfons have al-

fembled themfelves in a Warlike Manner ro do
any of thele Aéts, this is Trcafm}, and WIFhiH
that Branch of Levying War againft the King.
\ This was adjudg’d in the fate King’s
Cr. Car- 535 pime in Beufled's Cale, Queen Eli-
Jizabetl’s, Hewiy the Eightlys, former T'imes, King
“fai2s’s Time; much morc, if Men will go not
only to Levy War againit the King, but againft
the Laws, all the Laws, fubvert all the Laws,
to fet up New Laws, Medcls of their own,
If any of thefe Cates come to be prefenicd to
you, you know what the Laws are. To con-
clude, you are now to enquire of Blood, of
Royul Blood, of Sacred Bload, Blood like thac
of the Sazints under the Altar, Crying Qroufque
Danine, Hew longy Lordy, &c. This Blood cries
for Vengeance, and it will not be appeas’d with-
out 2 Bloody Sacrifice.

Remember but this, and I have done: T fhall
not prefs you upon your Oaths; you are Perfons
of Honour; you all know the Obligation of an
Oath. This T will fay, that he thar conceals or
favours the Guilt of Blood, takes it upon him-
{elf, wilfully, knowingly, takes it upon himfelf;
and we know that when the Yews (aid, Ler bis
Biood be on us and onr Seedy 1t coatinued unto
them and their Pofterity to this Day.

God fave the King.  Amen, Amen.

His Lerdihip’s Speech being ended, there was
prefented to the Grand jury a Bill of Indictment
of High-Treafon agamnit the following Perfons.

vt Siv Hardrefs IFulicin|v7 Gilbert Millinaton.
2 George Fleerwood. 118 Robert Titchbuiae,
9 Thowas Haivifon. 19 Owwen Roe.
4. Adviai Scroop, 20 Robert Lilbniu,
¢ Fobn Carew. 21 Heniy Swnith.
6 Thomas Scof. 22 “fobn Doznes.
7 Giggoiy Glewment, 23 Vincent Potter.
S Fuha Foucs. V21 Augufline Garland.
o Fohu Cosk. 2§ Simon Meya.
10 Hugh Peters. 26 Fames Temple.
11 Daniel dxtell. 27 Peter Teinple.
Y2 Francis Hacker. 285 Thomas Waite.
13 William Helet. % 29 WVil. Fleveninghain.
14. Edisimd Harvey, 33 febsiu Barkfied %
L
4

1y ffasec Peinington. 3t Fobu Okey.
16 Heiiy Maitin. 32 [Miles Coibet.

After which Thomas Lee of the Adiddle Temple,
Loi:don, Gentlemar, was call’d to give in the
Names of his Zitueffes. The Names of the
Hitueffes then and there Sworn follow.

Willizin Clark, Efq;, Ferciles Huncks.
Fames Nutley, Elg; Dr. Hilliam King,
Mr. Geoige Maflerfony Clerk, Alaitin Foffer,
George Fariiingdoi, Fulin Baker.

* His Indiftment waz not found til! the 12th.
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Stephen Kivk. Sir Purbeck Teinple.
Richard Nunnelly. Fobn Rufbworth,
Fobn Pozwel. Fobu Gerrard.
Fobn Throcknorton. Fobu Hears,

Fohn Blackwel. Mtr. Coitmose.

Ralph Hardwick. Mr. Cunninghasn.

Thomas Waikiey, Gent.,  Mr. Cleach.

Holland Sisupfon, Hilliam Feffop, Efgs

Benjamin Francis. Edward duftin,

Col. Matthew Thomlin- Daiicl, Efas
foin. Mr. Browa.

Thonas Tongue.

Fobn Bowler.

Mr. Sharp.

Edward Folley,

Mr. Gozge.

Asthony Mildinay, Efg;

Robert Ewer.

Fobn King.

Griffith Bodnids, Elq;
Sainnel Boardmas.
Robert Carry Elq;
Kichard Toung.

The Graiud Fury retern’d the Indi@ment Bills
Vera.  Conrt adjourn’d to the O/ Baily 10th
of OéFober.

The roth of October, 1665.

IR Fobis Robinfouny Knight, Licutenast of his

Majetty’s Zower of London, according ro his
[V arraut teceiv'd, delivered to Mr. Sheviff the
Prifoners hereafter named, who were (in {everal
Coaches) with a firong Guard of Hoife and
Foot convey’d to Neweate, and about Nine of
the Clock in the Morning delivered to the
Keepers of thar Prifon, and thence brought to
the Scfions Houfe in the Old-Baily, Londsn,
where the Commiffioners of Ojer and Zerimiuer
were 1n Court Afferabled, and where their Ji-

diftment was publickly read by Edward Shelton,
Elq; Clesk of the Crovin,

Scffions-boufe 1n the Old- Baily, Ocfober 15, 1660.
“HE Court being Affembled, and Silence
Commanded, the Cominiffion of Oyer and
Terminer was again read.  After which Sir Har-
drefs TFallery Colonel Thowmas Harrifoir, and Mr.
ITilliam Hevensighain, were brought to the Day
and commanded to hold up their Hands; which
Siv Hardrefls Waller and Mr. Hezveningham did s
but Hairifor being commanded to hold up his
Hand, anfwered, 7 gz Jere, and faid,
© My Lord, if you pleafe Iwill fpeak a I prd—

Cozit. Hold up your Hand, and you fhall be
heard in due Time. Mr. Hei#ifou, the Courfe
i5 that you muit hold up your Hand firft. _7ud
then e beld up bis Hand.

The lndictment was read, purporting, "That fe,
together <vith orbersy not having the Fear of God
before bis Eyes, and being iufligated by the Devil,
did malicionfly, treafonably, and felonionfly, con-
trary 10 bis due Allegiance, and bounden Duty, [it
w#pore and condesin onv late Sovereign Lord, King
Charles the Firfty of Ever-Blefled  Bemory; and
alfo did upon the Thivticth of January, 1648, Sign
and Scal a Warrant for the Execution of bis late
Sacied and Screne Dlajefly, of Bleffed Memnory.
Hhere alfo, &c.

Clesk of 1he Crowin. How fayelt thou Sir Har-
drefs Waller 2 Art thou Gurilty of that Treafon
whercof thou ftandeft Judicted, and for which
thou halt now been Arraigned, or Nor Guilty?

T Thefe three were fled, but being Ou: lawed, were afterwards taken in Holfand, and tho' they pleaded they were not the
fame Perfons who wete Out-lawed, yet they were immediately tried (Pajche 14. Car. 2.) and being found the fame Perfons,

received Sentence of Death, and were Exveuted accordingly, X

Vor. 1L

elyng. 13, 2 Sid. 72. 1 Lev. 61, 1 Keb, 244,
Rraz

St
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Sir Hardrels Waller. My Lords, I dare uot fays
Not Guilty; but fince that in 6 Bufinefs of this
Nature we bave wo Council or Advice, and being
sot able to fpeck to Matiter of Law———

Lord Chief Baros. I am loth to mterrupt yous
but this is the Courfe: You have heard the fi-
dictment vead, and the Courfe is, you mult p!-::ad
Gruilty, or Not Guilty. There is no Medinm,
Guilty, or Not Guilty. It is that which is the
Law, and the Cafe of all Men. Arc you Guilty?
Or Not Guiley? _

Sir Hard, Waller. 1 may confefs myfelf Guilry
of fome Perticulars in that Indikment, but uof of
all; for fo, inficad of difcharging, I fhall wound
wy Confeience. _

Clerk. Are you Guilty, or Not Guilty?

Sir Hard, Waller, If 1 might have that Liber-
iy 1g—=——

’ Court. You fhall have that Liberty that any
Subject of the Nation can have or can challenge.
No Man, ftanding at the Bar in that Condition
you are, muft make any other Anfwer to that
Jiudictiment than Guilty ov Not Guilty. 1t's the
Common Cafec of ali Men. Your Confeflion
muft be Piain and Dire€t, cither Guilty, or Not
Gurilly. -

Sir Hard. Waller. My Lovd, I defive fome Tine
to confider of it, for it is a great Surprizal.

Cour?. You have had Time enough, to confi-
der of it ; you muft follow the Directions of the
Court, Guilly, or Not Guilty? You mult not thus
difcourfe of being furprized ; for thele Difcourles
are contrary to all Proceedings of this Nature.

Clerk. How fay you, Siv H. Waller ? Arc you
Guilty, or Not Guilty ? _

Siz Hard. Waller. I dare a0t fay, Not Guilty.

Clerk. Will you confefs then ?

Sir Hard. Waller. 1 would be glad to be under-

food—— | |
Covit. Your Pica muft be direét, Guilty, or

Not Guilty ¢

Sir Hard, Waller. Shall I be Deard, wy Lovd 2

Court. Yes, upon your Trial, There is but
Two Ways, Plead Nos Guilty, or confels Ir.
Sir Huidiefs IVellery we would not have you to
be deceived. If you confefs, and fay, you are
Guilty, there is nothing then but Judgment: 1t
you fay Noz Guilty, then you fhall be heard with
your Evidence. Confider with your felf. Plead
Not Guilty, or confels, and {ay you are Guilty.

Sir Hard, Waller. My Lovd, it puts e upon
a gieat Coutefp with uyfelf. I fball be very fice 2o
open iy Hear?

Court. Siry, you muit plead Guilty, or Not
Guilty.

Sir Hard, Waller. Afy Lord, wny Condition dif-
fers from others, I am o Strauger 5 I have been
Thirty Tears tranfplanted into Ireland, qwhich bas
srade me tnacquainted with the dffairs of the Law
bere.

Cozrt. You muft keep to the Courle of the
Law, cither Guilty, or Not Gruilty, There is
but onc of thele two Pleas to be made.

St Hard. Waller. 7 dare nor fay Not Guilty.

Court. There are but thefe Three Things to
be confidercd. Either you muft fay Guilty, which
is Confeffiony and then there remains no more but
Fudgment 5 or Not Guilty, and then You fhall be
heard; or Fudginent will pafs for your ftanding
AMutey which 1s all one as if you had confefled.

* He had at firfl pleaced Not Guilty, but was allowed by the Court to withdraw his Plea, Kelyng. 11, .
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Sir Hard, Waller. Iufomuch as I bave faid I
deie not fay Not Guilty, Jmnf foy Guilty.

Clerk. You fay you are Guilty! You confels
the Zudictment.

St Hardrels Waller, * 2z,

Clerk. Zhomas Harrifon, How fayeft thou? Arg
thou Geilty of the Treafon whereof thou ftandeft
{ndicted, and artnow Arraigned ? Or Not Guilty ?

Tho. Harrifon, My Lovdsy have I Liberty to
fpeak e

Coxrt. No more (at this Time) than Geilry,
or Not Guiltp. Mr. Harsifon, you have heard
the Direction before. We can give yeu but the
{ame Rufe. If you plead Not Guilty, you fhall be
heard at large, if Guilty, you know what remains.

Tho. Hawrilon. 27il] you give me Leave to give
you my Aifawer in wmy owir Fords ?

Lord Chief Bar. There is no Anfwer but what
the Law directs; it 1s the fame with you as
with all others, or as I would defire if T were
in your Condition. You muft plead Nos Guilty
Or if you confels Guilty, there muft be Fudgincst
upon your Confeflion. The fame Ru/e for one
mufl be for another. '

Tho. Harrilon, Yor exprefs your Rule wery fair,
as well 1o gite as this Gentleman (pointing at Sir
Hardrefs TVeller) but I bave fowething 1o foy to
your Lordfbipsy wwhbich concerns youy Lordfbips as
well as wyfelf. .

Court. You muft hold, and plead Guilry, or
Not Guilty.  1f you go otherwife (as I told you
before) it will be asif you pleaded not at all,
and then Fadgrent will pals againft you. The
Law gives the Words, frames your Anfwer, itis
none elle but the Laws, Gruilty, or Not Guiley ?

Tho. Harrifon. My Lord, 1 have been kept
clofe Prifoneir unear thefe Thice Months, that o
body might bave decefs 1o wme. Do you call wme to
grve you o Legal dufwvery not kiowing of wy Tiial
4ill Niiie of the Clock laft Night, aid bronght away
from the ‘Tower, to this Place, ar Six of the
Clock this Morning.

Court. You muft give your dire&t Anfwer,
Guilty, or Not Guilty. You cannot fay it is fud-
den, or unprovided. You fpend Time in vain.
You trouble the Court. You muft plead Guilty,
or Not Guilty. We muft not {uffer you to make
Difcourfes here. You muft plead either Guilty,
or Not Guilty.

Clerk. Ave you Guilty, or Not Guilty ?

Thomas Harrifon. £ am fpeakizs. Shall I not

fpeak Two IWoirds ?

Conrt. 1t you will not put yourfelf upon your
Trial you muft expect that Courfe that the Law
diretts.

Tho. Harrilon. May i pleafe your Lordfips, i
ai How

Clerk. Are you Guilty, or Not Grilty?

Tho. Harrifon. 7 defire to be adviefd by the Law,
this is a Special Cafe.

Coart. 'The Law allows nothing now, but to
plead Guilty, or Not Guilty.

. Cozrt. You mutt plead to your Zudidtiment. 1f
it be Treafon it cannot be juftified; if it be ju-

ftifiable, itisnot Treafon; therefore plead Guilty,
or Not Guilzy.

Tho. Harifon. Give me ddvice i3 1hisamme—

Clerk. The, Hasvrifon, Tt or No?
Gilty? for, arc you Guilty, or Ny

Thomas
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Thomas Harrifon. [ would willingly reader ai
ot of all my Dotgs——
Aﬁé[e:*k. j;lrﬂ YUJI,J Guilty? Or Not Guilty ?

Court. You have becn acquainted with the
Lcgal Proceedings. You never found in all your
Experience that any Prifoner at the Bar, for Fe-
lony or Treafon, was fuffercd thus to difcourfc,
or to anfwer otherwifc than Guilty, or Not Guilty ¢

Clerk. Arc you Guilty ? Or Not Guilty ?

Mr. Sol. Gen. [ do befeech your Lerdfbips be
saay plead s peradventire he knows bis Cafe fo wwell
;Emj; %e mfn.(g it as cheap to defic the Conity as fub-

st 1o il ‘
Court. We munift enter your ftanding AMute

that's Fudgancat. |

Clesfe. Arc you Guifty ? Or Not G:z:f{y?

Tho. Harrifon. #/ill you vefefe to give me aiy
Satisfattion?

Convt. Arc you Grilty? Or Not Guilty 2

Tho. Harrifon, /7ill you qive ine Jour dduice ?

Court. We do give you Advice, The Ad-
vice is, there is no other Plea, but Guilty, or
Not Guilty.  You thall be heard when you have
put your {clt upon your Trial.

Chrk. Are you Guilty ? Or Not Guilty?

Tho. Harrifon. ou do deiny me Counfel, then I
do plead Not Guilty.

Clerk, You plead Not Guilty,
Plea?

Tho. Harrifon. Zes.

Cleik. How will you be Tried?

Tho. Harrifon. 7 will be tried according to the
Laws of the Loid.

Clirk. Whether by God and the Comntry?

Lord Chief Baron. Now [ saft tell you, if
you do not put your felf upon your Conntry you have
[aid nathing.

Clerk. How will you be Tried?

rTho. Harrifon. [z is to put my felf upoi what
you pleafe to put we Hpon.

Court. 1f you undeiftand (you arc not every
Man, you arc verled 1n Procecdings of Law,)
you know you muft put yourfelf upon the Trial
of God and your Country, if youdo not, It 15 45
good as if you had faid nothing.

Tho. Harifon. Yox bave beew wifinforned of
2E.

Court. You have pleaded Net Guilty, that
which remains is, that you muft be Tried by
God and the Countiy, otherwife wemult Record
your {tanding Mute.

Clerk. How will you be Tricd ?

Tho. Harrifon, [ will be tried accordiig 1o the
- grdinary Courfe.

Clerk. Whether by God and the Countrey?
You muft fpeak the Words.

Tho. Harrilon. They are vain B ords em——

Cozrt. We have given you a great deal of Li-
beety and Scope, whichis not ufual. 1t s the
Courfe, and Proceedings of Law, it you will be
Tried you muft put yourfelf upon Ged and the
Coziitrey.

Clert:. How will yoube Tried?

Tho. Harrilon. 7 do offer my feif to be tried in
your owis FVayy by God and sy Countrey.

Clert. God fend you a good Deliverance,

Is this your

- - -

Clerk. }illiasn Heveningham, hold up your
Hand. How fayelt thou? Art thou Guily of the
Treafon whereof thou ftandeft Inditied, and art
now Arraigned? Or Not Gailty ?

Will, Heveningham, No# Guiity.

* Kelyn. 11.
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Clerk, How will yon be tried?
Will. Heveningham. By God and the Coun-
trey.
Clerk. God fend you a good Deliverance.

Sir Hard. _'Wallcr then prefented bis Petition to
the Court, direfted to the King’s Majefty and the
Parliament, wbhich awas yeceived, but not at this

Court read, and then the Three Peifons aforefaid
were difmiffed.

Clerk. Bring to the Bar Jfaac Pennington, Elqs
Eeary Mastin, EAqy Gilbert Millington, Gentle-
man, Robert Tichbourin, EAq; Owen Roe, Bfq; and
Robert Lilbuyn, Gentleman; who were called,
and appeared at the Bar, and being commanded
feverally, held up their Hands.

The luditiment was read again as to the former
Peifous.

Clerk. Jfaac Peiniigton, Hold up thy Hand.
How fayell thou? Art thou Guilty of the Trea-
{on whercof thou ftandeft [ndifted, and art now
Arraigned 2 Or Not Guilty?

I{aac Pennington. Noz Guilty, my Lord.

Cierk. How wil} you be tried?

faac Pennington. By God and 1he Country.

Clerk. God {end you a good Deliverance.

Clerk. Hewiy Marten, How fayclt thou? Arc
thou Guilty of the Treafon whercot thou {tandeft
{udictedy and art now Arraigned ¢ Or Not Guilty ?

Hen. Marten, [ defire the Beniefit of the A% of
Oblivion, —e—-—

Clerk. Are you Guilty? Or Not Guilty?

Court. You are to underftand the Law 1s this,
the fame to you and every onc; you are to plead
Guilty, or Not Gadty. If you will demand the
Benefit of the 4é of Oblivion, 1t1s a Confelhion
of being Guilly.

Hen. Marten, £ bunbly conceive the At of In-
demnity -

Cours. You muft plead Guiliy, or iNot Guilty.

Hen. Marten. If I plead [ lofe the Bewefir of
that AL,

Coust. You are totally excepted out of the
ALt

Hen. Marten., If it were fo [ would plead, &y
Nase is not in that AL,

Court, Henry Mertin is there.

Mr. Sollicitor-Gen. Surely ke bath been kept
clofe Prifoner indecd, if be hath not feeir the At of
Indemnity. Shew it bim.

Mr. $heltonr opening the Aé.

Court. How is it written?

Clerk. 1t s Henry Martiu.

And then the At was fhewed to the faid M.
Marten.

Hen., Martcn. Henry Martin, My Nawe 15 not
fo, * it is Harry Marten.

Court. The Difference of the Sound 1s very
lictle. You arc known by that Name of Afar-
12il.

Hen. Marten. I bumbly concesve all Penal Sta-
tutes ought to be underftood literally.

Clerk. Are you Guilty? Or Not Guilty ?

Hen. Marten. fain w0t Henry Martin.

Clerk, Arve you Guilty? Or Not Guilty ?

Court. Be advifed; the Effeét of this Plea will
be Fudgment.

Tere Mr. Sollicitor General cited fomewhat

Parallel to this in a Cafe formerly of Baxter,
where
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where the Name was Bagffer, withan §, and ad-
judged all one, being of the fame Sound.

Clevk. Are you Guilty? Or Not Guilty ¢

s7. The Arraignment of the Regicides.
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with it. It is neither long nor fhort; the Law
requires your Aniwer, Guilty? Or Not Guilty ?
Tichbourn. Spare me but one Word. If upos

Hen. Marten., My Loid, 1 defive Conincily theie  the Trial there fiall appear to be Matter of Law

coill arife Matter of Law, as well as Fail.

foall I have the Liberty of Council for it? If I

Conit. You arc Indiéted for Treafor, for a I\_‘Iﬂ- ﬂiﬂf_f be put in my owin Cafe 1o plead Mattey of Law
licious, Traizorous Compafling and Imagining aganfe thofe Noble Peifons who plead on the other

the King’s Death; if you have any Thing
Juftificarion, plead Nof Guilty, and you fhall be
heard; for if itbe Juftifiable, it is not Zreafo.
The Rele is, cither you muft plead Grilty, and
fo confels, or Not Guilty, and put your {elf upon
your Trial; theieis no Mediwm.

Hen. Marten. May [ give any thing iz Evidence
befoie Verdict ! '

Gourt. Ycs, upon your Trial you may give any
Thing in Evideree that the Law warrants to be
Inwoful Lvidence.

Clevk. Are you Guilty? Or Not Guilty ?

Conrt. Underfland one Thing, becaule I would
rot have you mitaken; you cannot givein £:-
deirce the Mifiosery but any thing to the sMatter
of Fail.

Hen. Marten, 1 fbinity and plead Not Guilty.

Clerk. How will yoube Tried?

Hen. Marten. By God aid the Country.

Jeirk. God {end you a good Deliverance.

Cierk. Gifbert Milliugton, Hold up your Hand.
How fayelt thou? Art thou Guilty of the Trea-
{fon whercof thou ftandelt Jrdicied, and art now
Avraigned? Or Noz Guilry ?

Gilb. Millington. My Lord, I am an Aucient
Adairy aind Deafs I bumbly crave your Lordfbip’s
Pavdon to bear e a few Wordsy [ awill prowmife it
fhall be perunent exongh. |

My, Sol. Gein. Impertinent enough hesizeans.

Conrt. You muit plead either Gazilty, and {o
confels it; or Not Grilty, and then you fhall be
heard any Thing for your Juftification.

Clerk, Arve you Guilty 2 Oy Not Guilty?

Gilb. Millington. [ defire I ingy——

Coirt. Thereisnothing you can {ay but Guilty,
or Not Guilty; all other Difcourles turn upon
your {clf.

Clerk. Are you Guilty? Or Not Guilty?

Gilb. Millington. Yoz wmight enlighten me in
[foiise Sciuples. Does wmy Punfe troudle you wnnch?

I fhould 10! be loisg.

Court. Your particular Cafe cannot differ from
others.

Clerk. Arve you Guilty? Or Not Guilty ?

Gilb. Millington. Zhere are foine Things in the
Indictizcit that I con fay Not Guilty 7o, there are
others that [ mufi deal ingeanonflyy and confefs
2hesit

Clerk. Are you Guilty in Manoner and Form as
you arc [ndicted? Or Noz Guilry ?

Gilb. Mhllingron. Nez Grilty.

Clesk, How will you be Tried ?

Gilb. Millington. By God and the County.

Cleik. God fend you a good Deliverance.

Clerk. Robert Tichboninny Hold up your Hand.
How fayeft thou? Arc thou Guilty of the Trea-
fon whercof thou ftandeft Indicted, and art now
Arraigned? Or Noz Gurlty?

Tachbourn. Ay Lord, £ have beenn & very clofe
Prifonery withont auny ddwices 1 am allogether tis-
able i Law to [peak.

Couiz. You know the Courfe hath been de-
livered to you by others, 1 will not trouble you

pleafe you.

of Part, I fhall but prejudice my felf, and therefore I

crave Gouncil.

Corit, You mufl plead Guilty, or Not Guilty.

Tichbourn. 1 have no Reafon wor Defign to dif-
1 aw fure I am no ways able to plead
with Equalnefs in Point of Law wwith thefe Noble
Geatlemen. To the Matter of Falk this is my Plea,
in Manner and Form that I fiand Indi&ed I am
Not Guilty.

Clerk. How will you be tried ?.

Tichbourn. By God and the Country.

Clerk. God fend thee a good Deliverance,

Clevk. Owen Roe, Hold up your Hand. How
{ayelt thou? Arr thou Guilty of the Treafon
wiereof thou ftandelt Zudicted, and art now Ar-

raigned ? Or Not Guilty ?

Owen Roe. My Loid, there bath been o mpch

faid alieady by others, I think [ need Jay o more.

In Manner and Form as 1 am now IndiGed i
plead Not Guilty.

Clerk. How will you be Tried?
Owen Roe. By God aud 14 Country,
Clerk. God fend youa good Deliverance.

S ——
e

Clerk. Robert Lilburi, Hold up your Hand.
How fayeft thou? Art thou Guilty of the Trea-
fon whereof thou ftandeft Judicted, and art now
Arraigned? Or Not Guilty?

Robert Lilburn. 1 defive, in regard thar being

fo clofe & Prifoner for Tsventy Days, that o body

has been fuffered to advife with we

Lovd Chef Baron.I muft interrupt you, You
muft not mil-fpend the Time. Underftand the
Law.  You muft Plead Guilty, or Not Guilry?

Robert Lilburn. 773! you give e leave 10 defire
Crouncil before 1 pleady 1o advife e touching sy
Plea ?

Clevk. Arc you Gailty? oy Not Guilty ?

Robert Lilburn, Idefiie Coungilommmm

Court. Takeheed, if that be your Anfwer, i
defive Cozncil, and do not Plead, and that be Re-
corded, Fedginent will pafs againft you, There
is nothng to Plead, but Guilty, or Noz Guilsy.
It Not Guilty, what you have to fay will be
heard.

Rob. Lilburn, If your over-szle me I muf? fik-
it

Court. Do not let {uch Language fall from
yous It 1s improper.

The Law gives us a Rale.

The Prifoner mnff

plead Guilty, ¢ Not Guiley.

Rob. Lilburn. 1 /oy then in Manner gand Form
as { ain ladicled 1 gz Not Guilty.

Clerk. How will you be Tried?

Rob. Lilburn. By God aud the Country.

Clerk. God fend you a good Deliverance.

e iyl

Clerk. Bring to the Bar Adrign Scroop, Fohis
Carew, Fobi Foiesy Thomas Seot, Gregory Clemcit,
and Fehi Cook,

Who were brought accordingly, and beiny cons-
mandedy feverally beld up their Hands at the Bar.

The IndiCtment wes read to the Peifois at the
Bar as before,

Clerk.
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Clevk., Adrian Scroop, Hold up thy Hand.
How fayelt thou? Arr thou Guilty of the Trea-
(on whereof thou ftandett Indiffed, and art now
Axraigned? Or Not Guiity ? |

Adr. Scroop. My Lerd, Not Guilry.

Clerk. Hew will you be Tried?

Adr. Scroop. By God aad the Country.

Clerk. God fend thee a good Deliverance,

Clerk. Fobi Carew, Hold up thy Hand, How
fayeft thou ? Art thou Guilty of the T_rcnfon
whereof thou art Judifled, and art now Arraigned?
Or Not Guilty? | |
Joln Carew. There is foue [pecial Mattci 11
st Indi€ment, that ought ot 10 before
Clork. Arc you Guilty, or Not Guilty?
John Carew. Sawing toour Lord Jefus Chrift bis
Rioht o the Governivent of thefe Kiugdori—-
Conrt. Arve you Guilty, or Not Guilty?
John Caew. [ fay [ am Not Guilty.
Clerk. How will you be Tried?
John Carew. How wonld you have e ?
Clert. Wil you be Tried by God and the
Countiy ¢ |
John Cirew. 1, if you will. |
Cleik. You mult fay the Words. How will
you be Tried?
John Carew. By God and the Country.
Clerk. God fend you a good Deliverance,

Cletk. Fobz Foues, Hold up thy Hand. How
fayeft thou? Art thou Guwity of tne T'realon
whercof thou ftandelt /wdicted, and for which
thou art now Arraigned 2 Or No# Guilry?

Yol Foires. Not Guiltyy my Loid.

Clerk. Fow will you be Tried ?

Fohn Fuires. By God aird the Country.

Clert. God fend thee a good Deliverance.

Clerk. Zhemnas Scoty, Hold up thy Hand. How
fayeit thou? Art thou Guilty ot the Treaflon
whereof thou ftandelt /odifted, and for which
thou art now Arraigned ? Or Not Guilty?

Th. Scot. Truly 1 caanot call it "Lrealon, and
shereforc I Plead Not Guiley.

Clerk. How will you be Tried?

Th. Scot. By God and the Country.

Clerk. God fend you a good Deliverance.

‘Clerk, Gregory Clesizent, Hold up your Hand’
How fayeft thou? Art thou Grilry of the Trea-
fon whercof thou ftandelt Judifled, and for which
thou art now Arraigned ? Or Not Guilty?

Greg. Ciement. My Lovdy I cannot cxcufe my
Jelf iuanany Particulars s but as to a2y IndiCtment,
as there it is, [ piead Not Guilty.

Clerk, How will you be Trted ?

Greg. Clement. By God aud the Country,

Cleit. Ged fend you a good Deliverance.

Clerk., Folm Cook, Hold up thy Hand. How
fayelt thou ? Art thou Guilty of the Treafon
whereot thou ftandeft Zididted, and for which
thou art now Arraigned? Or Not Guilty?

John Cook. I bumbly couccive that this is now
Tie t0 nove for Counctl for dlatter of Law —

Court. You know tuo well the manrer of the
Conit. Arc you Guilty 2 Or Not Guilty?

John Cook. Nor Gailyy.

Clert:. How will you be Tried ?

John Cook. By God aud the Country.

Clerk. God fend you a good Deliverance,

3T

Clerk. Bring Edmund Harvey, Henry Swmith,

Jobn Downs, Vincent Pottery and Augufiine Gar-
land, to the Bar,

Who were brought cccordingly, and, being come

snandedy feverally beld up their Hands, The Indict-
ment qwas read to then.

Clerk. Edmund Haivey, Hold up your Hand.
How fayeft thou? Art thou Guilty of the Trea-
{fon whereof thou ftandeft /sdictzd, and for which
thou art now Asraigned? Or Not Guiliy?

Edmund Harvey. Nct Guilty, my Lord.

Clerk. How will you be tried?

Edmund Harvey. By God and the Country.

Clerk. God fend you a good Deliverance.

Clerk. HenrySmith, Holdupthy Hand? How
{ayeft thou ? Art thou Guilty of the Treafon
whereof thou art Indiffed, and for which thou
art now Arraigned? Or Not Guilty?

Henry Smith. Not Guilty, %y Lord.

Clerk. How will you be Tried?

Henry Smith. By God and the Country.

Clerk. God fend you a good Deliverance.

-

Y

John Downs, Vincent Potier, Augnftine Gar-

1;111‘d, upon the Queflion prefenrly pleaded Not
guilty, and put themfelves on God aiud the Couns
try 1o be Tvied.

Clerk. Sct vo the Bar George Fleetwood, Simor
Meyny Fawmes Temple, Peter Templey, Thumas W ait,
Hugh Petersy Frawcis Hacker, and Lianiel dxtel.

Who being at the Bar, beld ap their Hands ace
coiding to Order s afterward the Clerk vead the 1n-
dictment againff the faid Perfous 3 which being ended,
he proceeded 1i this mannes.

Clerk. George Fieetwood, Hold up thy Hand.
What fayeft thou? Artthou Grilty of this horrid
Trealon whereof theu ftandett Zudifed, and arc
now Arraigned? Or Nt Guilry ?

George Fleetwood., Ay Lord, I came in upois
his Muageffy’s Proclamation.

Clerk. Art thou Guilty? Qr Not Guilty ?

George Fleetwood. * Ly coufefs 1 am Guilty,
(and thereuponn be delivered a Petition in to the
Court, which he faid was direffed o his Majefty
and the Parliament, aud the Court did ieceive it
accordingly.)

Clerk. Set him afide.

Clevk. Simon Mcyny Holdup thy Hand. What
fayeft thou? Arcthou Guilty of this horrid Trea-
fon, whereof thou {tandeft Indified, and art now
Arraigned? Or Not Guilty ?

Simon Meyn. Not Guilty. 1 came in spon bis
Majefty's Proclamation, sy Lovd.

Clerk. How wiit thou be Tried?

Simon Meyn. By God aud the Country.

Clerk. God fend thee a good Deliverance.

————

Clerk. Fames Zemple, Hold up thy Hand. What
{ayeft thou? Artthou Guilty of this horrid Trea-
{fon, whereof thou ftandelt /ndictcd, and art now
Arraigned? Or Not Guilty ?

James Temple. Not Guilty.

Clerk., How wilt thou be Tried ?

James Temple. By God aud the Country.

Clerk. God fend thee a good Deliverance.

Clerk. Pezer %mp?e, Hold up your Hand. How
{fayeft thou? Art thou Guiry of the Treafon
whereof

* He had at firfl pleaded Not Guilty, bat avas permitted to avithdraw bis Plea. Kelyng. 11,



s7. The Arraignment of the Regicides. 12 Car. 1L.

Dan. Axtel. May it pleafe yonr Lordfbipsy 1 de-
five to have the Freedom of an Englifhman; 2har
whsclh is my Right by Law and luberitauce: [ have

212

'wherc::}f thou ftandeft fuditied, and for which
thou art now Arraigned? Or Not guily ¢

Perer Temple. Not guilty @ -

Clerk. How wilt thou be Tried ? |
Perer Temple. By God and the Country.
Clerk. God fend thee a good Deliverance.

—

Clerk. Thomas Wait, Hold up
How favelt thou? Ast thou Grilty of the Trea-
fon whereofthou frandeft Jndiéied, and for which
thou art now Arraigned? Or Not guilty ¢

Th. Wait, Idefire tobe beard a Hord or frvo —

Court. There is a Rele of Law which is {et to
us, and you, that in all thefe Cafes you are 1o
plead Guilty, or Not giilty. When you have
plewded, it Nos guillyy, you may (peak whar you
will in its proper Time.

Clerk. Are you Guilty? or Not guilty ?

Th. \Wait. 1 pray let e be beard a Woid. 1 ain
wvery wnwilling 10 [pead vimey kiowing you have a
great deal of Bufinefs. 1 am wery iwilling 1o de-
prive myfelf of my Native Right. 1 [ball fpeak no-
thing but that which is Trath.

Comt. Do not Preface then, but {pesk what
you would fay.

Th. W ait. My Lord, my Cafe is differeat fioi
the reft.

Conrt. Whatfoever the Cafe be, you have
no Plea to us, but Guilty, or Not guilty. We
can go no other Way, The Law lets out your
Plea.

Th. Wait. Ay Lordy £ would fpeak one Word.
There was e great Peex of this Nation Inditted at
Northamoton, <within thefe Two Years, for killing
o Mas. The Judges there————o

Couit. You muflt plead Guiltyy, or Nof guilly.
Piay who are you it fhouid take this upon
you more than alitheret? You muft go the or-
dinary Way 5 Geilty, or Not grilty : Are you
Guilty ? or Not guiity 2 We do not int_t:nd Lo
prevent any Thing you kave to fay, but it mui
be proper.

Clerk. Are you Guilty? Or Not guilty ¢

Th. Wait. [ caunot fay I am Guilty.,

Corrt, How then?

Th. Wait. L am Npt guilty.

Clerk, How wilt thou be Tried?

Th. Wait. By God aud the Country.

Clerk. God fend thee a good Deliverance.

Clerk. Hrgh Petcis, Holdup thy Hand. How
fayelt thou ? Art thou Guilty of the Treafon
whereof thou fltandelt Zndidled, and for which
thou art now Arraigned? Or Not guilty?

Hugh Peters, [ wonld not for Ten Thonfand
orlds fay L am Guilty. 1 am Not Guilry.

Clerk. How will you be Tried?

Hugh Peters. By the WWord of God. [ Feve the
People laughed. ]

Conrt. You mult{ay, By God and the Country.
Tell him you that ftand by him what he fhould
fay, if he doth not know.

Clerk. How will you be Tried?

Hugh Peters. By God and the Country.

Clerk. God {end thee a good Deliverance.

Clerk. Daniel Axtel, Hold up thy Hand.
What fayeft thou ? Art thou Guilzy of the Trea-
fon whereof thou ftandeft /[udifted, and for

which thou art now Arfaigned 2 Or Nt
Guilty ?

your I{und-

be decetved by a Miftake.

Joriiething to offer in Point of Law.

Clerk. Art thou Guilty 2 Or Not guilty ¢

Dan. Axtel, My Lords, give iiee leave to fpeak.
For the Matter of the IndiCtment [ conceive is up-
on the King’s Death 3 that there is a Commiffion
of Oyer and Terminer for you 1o §it 1 But in re
gard it was in Purfuance of an ACt of Parliament,
1 conceive ay Inferior Court onght 1o jadge of it £
defive Counclly it being of great and cminent Cois
cernment in Law, That ever any Judges, or any In-
ferior Court, fhould judge of the Powers and Pri-
vileges of a Parhament; aud [ pray thar Councid
may be afigied we.

Clesk. Ave you Guilty ¢ Or Not suiliy?

Dan. Axrel. If the Conit over-rale we, and I
Shall not baze my Liberty,as an Englifhman

Court. 'The Courfe of Law is tis 3 No Man
can juftify Treafon. 1f the Matter which you have
to fav be Juftifiable, it is not Treaf ny if Trea-
fon, it is 1.t Juftifiable; theref.re you muft go
t» the ordinry Courle of the Law., You muft
p'e.d Guilty, or Not geilty.

Pan. Axtel. 1 can produce nany Precedents—

Court. Are you Guilty 2 or Not guilty ¢ The
Language i put mto ynur Mouth, You have no
other Words to cxprefs yourfelf by at this Time,
but Gaidry, or Nut zuilty.

Dan. Axtel. Fudre Heath bad Council affien’d
bim upore the fume Cufe.

Cours. That is vere fironge; the fame Cafe @
Whary, was v for kit o N oa?

Dan, Axtel. [If the Court will over-vule e 1
caniot [elp it

M. Selicitor Gez, Yt mzy be this Geatleman may
It may be he knows
not the Law, which yvour Lordlhips may be
pleas’d to acquaint him v-ith: That to {tand
Mute in High-Trecfon is all one as to Coufefs the
FFadt, and will have the fime Sentence and Cons
demmnation upon them, as if they had confefted
it

Lord Chief Baron. Then I'll icll you the Law.
He that doth retufe to put himfelf upon his Le-
gal Trial of God and the Country, 1s a Mute in
Law; aid thereforc you wmnrft plead Guilty, o Not
Guilty. Let his Language be what it willy be is @
Mute in Law.

Dan. Axtel, 7 do not refufe it.

Court. Then fay.

Dan. Axtel. fam Not Guilty.

Clerk. How will you be Tried ?

Dan. Axtel. By Tawelve Lawful Meny accordiig
2o the Couflitutions of the Low.

Conrt. 'Uhat 1s by God and the Country.

Dan. Axtel. That is not lawful,  God is not lo=
cally bere.

Clerk. How wilt thou be Tried? You muft
fay, By God and the Country.

Dan. Axtel. By God aud the Country.

Clerk. God fend you a good Deliverance,

Lord Chief Baron, Adr. Axtel, have yux Yous
Papers azain ?

Dair. dxtel, Yesy my Lord.

Lord Chief Baron. Zken your Indi€ment is
read tue Second Tiine, when you come to your Trial,
you may take wwhat Notes you pleafe.

Zhe Coure then adjousned 19 the (ame Place L
the west Merning Seven of the Clock,

Ofivher
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The Court being aflembled, the Keeper was
commanded to fct the Prifoiseis to thf: Bar,
Thomas Harrifon, Advian Scroopy Foba Carecw,
Yohu Foues, Gregory Clewenty Thomas coty were
brought to the Bar accordingly. After which

Silence was commanded. |

Court.  You that are the Prifeuers at the Bar,
if you, or any of you, defire Pei, faky and Paper,
you fhall have it; and if you, or any of you

will Challenge any of the Fury, you may when
they come to be Sworn, and that before they are

Sworn. |

Sir Thomas Allen leing call’d, was defired o
Jook on the Prifoners, and lay bis Hand on the
Book :  His Oath awas then vead to bim, viz.
You thall well and truly Try, and true De-
liverance make, between our Sovereign Lord
the King, and the Prifoners at the Ba,
whom you fhall have in Charge, accerding
to your Evidence. So help you God.

Sir Jothua Afh being wext call'dy Mr. Scroop
excepred againft bim. |

Sir Jeremy Whichcot, B:?f‘wsz,_, Leing next to be
Szworn, Mr. Harrifon excepied againft bim.

James Halley, Efg; besng uext to be Sworn, M.
Scot excepted againft Lin.

Conrt. If you will not agree (/peaking to the
Prifencrs) in your Challenges, we muft be forc’d
to Try you leverally.

Henry Mildmay, Lfg; being called next, Mr.
Scroop excepted agaiife bisin,

Court. We muft needs Try them feverally,
therefore fet them all aftde but Hasrifon.

Conit. Gentlemen, you that are excepted
muft not depart the Cours.

" e

il ———

Sir Jothua Afth being again call'd, was excepted

azainft by M. Harrifon.

Sir Jeremy Whichcot, Bar2.”) Being call’d agaiy,

James Halley, £/7; weie feverally ex-

Henry Mildmay, £/g; cepted againff by

Chriftopher Abdy, £/7; 1he Prifsier,

Cozrt. Mr. Harrifon, you know the Law.
You muil fay, I chalicipe biin. '

Mr. Harrilon, [ fbail, Sir.

Ralpl Hartley being next calledy, and being
very fick, humbly prayed to be excus’'d by the
Cousty which was granted,

Arthey Newman was called next,

Mr. Harrifon.  May [ it ask of what Quality
he is ¢

Court. No, Sir, you are to challenge him, or
not to challenge him.

Mr, Harrtton, [ challenge bim.

Thomas Blith was next call’d, and alfo chal-
lenged.

| Heire the People feeined to laugh.]

Mr. Harrifon. Ay Lord, { muft sake ufe of
iy Liberty in this Cafe.

Court., God forbid.

'Then Grovery Robert Clark, and Richard IV hal-
ley, were called, and by Mr. Harrifon chal-
lenged.

Court. Mr. Harrifon, you know how many
to challenge ; if you go beyond the Number at
your own Peril be iz,

Mr. Harrifon, My Lovd, pray tell me what
1t is,

Conrt. You {ay very well; God forbid but
you thould know. Y ou may challenge Five and
Thirty Pereiptorily, if you go beyond you know
the Danger,

The Trial of Thomas Harrifon,

,
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Mr. Harrifon. My Lord, Ido not this to keep

yor off from the Bufis

offs.

William Vincent, ané fenry Tawiford, vrere then
called, and Challenged.

Fobn Lifle was next called.

Mr. Harrifon. 7 do not Eiow hin.

Mr. Lifle. Nor I you Mr. Harrifor. He
was Sworn.

Thowmas Franklin Sworn.

Themas Winter Challenged.

Richard Nichol Sworn.

Moyce being Sick, prayed Excufe, which

was granted accordingly.

Richard Cheyncy Challenged.

Allen Parfons Challenged.

Henry Edlin Called.

Mr. Harrifon. 7 Challeyge him.

Mr. Harrifon.  Zet bim be Swors.

Court. No, no, (Whereapon be was fet afide.)

Mr. Harrifon, Jf 1 bave any Apprelenfion or
Knvwledge of them, that's the Thing that leads me
20 31y as toucbing this Mai, be may be Sworn.

Court.  When he is Challenged he cannot be
re-called.

Mr. Harrifon, 17 am content.

Samucl Greenhil Sworn.

Zhomas Bede Challenged.,

Jobin Page Challenged.

Richard Rider Challenged.

Mr. Harrifon,  Leff /anay run into an Hazard,
in meking ufe of that Liberty which the Law gives
uie 131bis Cafey and baving not taken Notice of any
Perfoin Challengedy I mean as to the Number, I de

Jive your Officer that takes Notice may acquaint me

with the Number.
Court,
contrary.
Edward Rolph was called next.
Mr. Harrifon.  AZr. Rolph #s bis Name? Les
him be Sworn.
Francis Beal Challenged.
Jobin Kirk Challengced,
Charles Pitficld Challenged,
John Smith Challenged.
Bell Sworn,
Ldward Franklin Challenged.
Willicm W hitcomb Challenged.
Samuel Hairis Sworn,
Fohi Gollins Challenged.
Thomas Snow Sworn.
Williain Blert Challenged.
George Rigtlh Challenged.
Jobn Nichol of Finchley Sworn.
Zimothy Tayler Challenged.
Thoras Fruin Challenged.
Richard dbel Challenged,
Thoinas Moiris Sworn.
Anibrofe Scudamere Challenged.
Ralplh Halfel Challenged.
George T7rry Challenged.

You fhall know it; God forbid the

Court.  Xou have Challenged Thirty Three al-
ready.
Mr. Harvilon. I pray 1he Names way be read

fo wmey to fec if it be fo.

Court.  When you come to Thirty Five you
{hall have the Nawes Read.

Joln Galliard Challenged.

Thomas Swallow Challenged;

Conrt. Now read their Nawes to him.

W hich were read accordingly.  In all 9birty- five
Challenged.

George Pickering was next called and Scwors.

ST Then
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Then they were called over who were admit-
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Relph, bell, Sm el [laivisy Thoinas Siotw,
Fenu Nichal, Thomss Myiiisy Geoige Lickeiing s
and Sworn.
Preclaization xros then made.
fffhz}' Maiz cann tafurir iy Loidsy 100 King's Ju-
ftices, the Kiig's SLchantjw the King's ‘:lltuln{.‘,,
Lum this Lm.;r_ﬂ be takeiry lok 1 ceine Jorthy aiid

they fhall be beard, for sww tie Prilener ﬂaw 0!

the Dar upoir his Deliveraice.  Ai 4 all thefe douind

by Rccoﬂmmrcc 1o appeary lot thew couze [oith,
aid 03 ﬂ.’w Evidencey o5 ¢z 1o Forfeit their Re-

r::o'ﬂuﬂncc

(_,r'g, s A Hf.:,.rjf};, Jﬂﬂfﬁ‘.&' N1 1?'} PU&E: fﬂﬂ;f'
HET0s ot 2ind Stiiiploiny and WV ilisziie Feflop, Wit
ncffes, were called.

Cozrt.  Geitleizzig that are not of the Frry,
pray clear the Paflage.  The Prifozer 1s here for
Lije and Dee :th, let “him have Liberty to dce the

Ny

Cleik,  Thomas Harrifon, boldup thy Flard.

Clerk. Lok upeis the Prifonery you that gie
Sworn.  Tou fhall wader[Tand that the Prifoner o
the Bay flands Ludicted bv the Name of Thomas
Harrifon, late of Weltminfter, 7z the Conity of
Middlelex, Geutlesucn, for that be, together with
John Lifle, &F¢. (here the udictment was read)
apon wwhich Indictment be batlh beenn Arvaigied, aind
thereanto bath pleaded Not Guilty, and foir bis Tii-
al bath put himfclf vpon God and the Couniry,
which Country jou are.  Now your Charge 1 to
eiquive, whether be be Guilty of the Hizh-Tieafon
i Manner and Form as be ffands indicdied, or Not
Guilty If you find that e is Guilty, yox /fwl[ Cil-
guire what Goods and Chattels be bad at the time of
committing the faid Treafoun, or any Time fithence.
If you f.-m' that be is Not Guilty, you fhall engrie
cwiether he did fly for ity and if your fiid that 2
Jed for ity you fhall ei 7s*’f}“" of his Goods and Chat-
rels, 63 {f' vou had fouid bim Guilty: If you find
that be is Not Guilty, ier that be did fly, you fhall
ﬁz}' [oy and wo woie.  dnd take beed to youi Lvi-

deire.
My, Reeling enfor ced the Charge at large: Af-

tc:1 whmn Sir [eacage Fiach, his Majcﬂy s Soli
i« Geneialy in thc[c Words.

A T AY it pleaie your Lmdﬁlps, We bring

1va bche*'... -our Lordfhips into _Iudgmcntth:s
Day the .flfff.rf{*.. ers of a King. A Man would
think the Laws of God and Aei had fo fully fe-
curcd thefe Sacivd Perlons, that the Sous of Fio-
leice {hou'd never approach to hurtthem ¢ For
{2y Lore) the very [bmwas of fuch an Attemprt
hath cver been p cﬁ:rh.d by all Latws, inall daes,
in 2jf Nations ol the \Worldy as a moft unpardo-
nable ‘Trcalon. Ay Lo d, This 1s that that
brought the 'fwo Fuinsls in the Perfian Court
to their jult Dellrultion s Feluciant infurgere, lays
the Tcxz, and yer that was cnough to Azt

them.  And o (.w_, Lerds) 1t was by the Rewman
Laws too, as 7. 1UI_)1(’;VEJ, Quideliberant, de-

[eiveruat. 'Yo D o0tor el in a Point of 4~
lezizice, is direct zfcq,n,., and ffpafr-'fc And up-
on this Ground it is, that the Sra’zre upon which
your Lerdfbips arc now to procecd hath thefe ex-
preis Waordsy If ¢ Mo doto Goiitpals or Imagiie
the Deatl of z‘f? Kiirr, &c. Nings, whoare God’s
Pice-gercits upon Larth, have thus far a kind of
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Refemblance of the Diviie Majefly, that tl elr
Subj: &ts ftand accountable to them for the ¢

T ho; f”’fJZ.’a‘ ot their Hearts. Not thatany I'\hn L.m
know the Heait, fave God alone; bur becaule
when the #icked Heart breaks out into any grer
Expreflions, by which it may be judged, "ts the
Therhts of the Heart which makes the Trealon;
the Owers- 45F is but the Ewideace of 1r.

My Lords, This Care and Caution Is not {o to
be underftood, as if 1t were the $ingle Interct:
of Oirc Royal & Serlon only. The Law doth wifcly
judge and forefee, that upon the Life ofthe King
depends the Lasws and Liberrics, the Lffates and
Propeities, the /’ealth and Pcm, the Relivivi,
and in Sum, the Gly of the Nation,

My Lovdsy 'Fhis 1udgmcnt ot the Law has been
verified dy a jH’ lixpertences for when that Blef
Jed King (whole Blsod we are now making Juqui-
Sitiois for) was patinely taken away, Relivion and
Fuflice both lay buricd in the faime Grave with
him; and there thcy had flept flill, if the Alira-
cizfors Return of cur Gractous Ssvereigi had not
given them a New Referiedtion.

My Loids, My Lord Ceke in his Conment upon
this Stazete has one Conceity, which is fomewhaz
Stianze; 1 amfure it is very New; he feems to
think that it would have added to the Peifeérios
of this Law if there had been a Time limited for
the Party 1o be accuied. But cerainly the Work
of this Day has quite confuted that faagination,
For here is a Z7eafoi that has {o long ozzt-ffzc d the
Lazy, and the jrrﬁffe of this Kingdom, that if
there had been any Time of Liwitation in the
Statute, there would have been no Zime nor Place
left for Puniffizcnt. And if thisTreafon had but
once grown up to an Lapraity, it might perhaps
have drawa the Guilt of that Jinoceit BlDOd and
with it the Vengeaince due to ir, upon the whole
Nation,

The Scope of this Lidictucnt is for the compafling
the Death of the Kiig,y the reft of the L:fmfm:m‘
as the Uferping A’M!’w ity ever the King's Pes ﬁa.r:g
the dffeinbling, S:ttingy Fudgine, and Killing of the
King, arc but fo many {everal Guert- 48s to prove
the Jutention of the Heart.  We are not bound
(under Favour) to prove cvery one ofthel'c againit
cvery particular Peifon who is fudifled 5 for he
thatisin at ene, 1s Guilty in Law ot a/f the refty
as much as if he had ftruck the Fazai Stroke ttlelt
Nay (under Favour) if we can prove any other

ver1-.4¢E belides what is lawd in the Iudiciinent,
as the CHEONIaTiNg of the Seldiers to Cry out, jﬂ -

tive, Juflices or Preaching to them to go on in
this Wik, as Godly and Religionsy or any other
AG of all that Carm’ogae of [”fl!ﬂ;z;cr for which
the Srory will be for ever Infairons [hIS may be
gwven in Lwidence to prove the Compaffag and
L.r;ﬂrr:;zmrr the King’s Death. The Conclufion
of this Ludidinent alledges the Fs¢? done to be 7o
the gieat Difpleafuie of Almishty God, and fo the
Dz/g; ace of the Pcople of Lr"rlnnd *1 Trurh {o
clear and known, that it can neither be leialitons
e/ by any .Jehm alivis, or leffeued by an}r Lix=
ﬁf

As for the Fag iclelf, with the Al of ity
fhall not need to open it at large, for thele
Things were not done in a Corner; cvery true
Englifh-Heare fiill keeps within itfelf a blﬁ‘CUIIlﬂ'
Rc*r: fer of this Steryy only (my Leids) in the
Wi ay to our Euvideice, with your Leidips Fa-
vour, this | think may be fit to be faid.

Firlt,



~ Firft, for the Year 1648, (for that wasthe Fz-
sa1 Year of this King, and beyond that Year we
thall not now enquire,) I {dy whatfoever in the
Year 1648 could have been done by a Parlig-
snent to fave the Life of a ng’i was done in this
Cafe. .

They opened the Way to the Treaty in fpight
of the Zrmy; and while thele Sons of Zerviah,
who were too hard for them, were cngaged in
Serwice in the Remoter Parts, they haftened the
Treaty as much as was poflible 5 the Debates upon
his Majefty’s Conceffions were Voted a good Gronid
for Peace; notwithitanding the Remonfirances of
the 4rmy ftill flew about their £ars, and not-
withftanding the Oppofitions of a fearful and unbe-
lieving Party of the Houfe of Commons, whom the
Army had frighted into an Awful and a Slovif)
Dependance upon them. And when nothing
elfe could be donc for him, they were {o true 1o

the Obligations they lay under, that they refolved
to fall zvith him, and did fo. For the Zrny who

faw the Treaty proceed fo falt, made as great hafte
to break it. They {cize upon the Blefled Peifon
of our Sacred King by Fuiee, and bring him to
London 3 and here they force the Parlicinent, fhut
ont fome Members, inprifon others, and then cal-
led this wretched little Company which was left
a Parligment. By this, and before they had ta-
ken upon them the Boldnels to diflolve the Houle
of Peeis, they pals a Law, and erect, forfooth!
an High Court of Tuflice, as they call ity a Sham-
bles of Juftice, appoint Fudges, Addvocates, Off-
cei's, and Miuiflersy fit upon the Life ni:' the King.
Now they Speak ont and Expound their own De-
clarations, and tell us what that was which be-
fore they had demanded in obfcure Terms, when
they called for Fuftice agawndt all Delinguents.

Now they fpeak plainly what they mean, and
cal) this Blefled King, this Glorious Sainz, the

Grand Delinguent ;

——Hec Adcies victuim foétnya Nocentem coff.

My Loids, When they had thus proceeded to
appoint their Fudges, Officers, and Court, .then
they call this Perfon, their only Liege Lord and
Sovcreign, to the Bar, and by a Formal Pageantry
of Juftice, proceed to §it upon him, Ariaisu,
Tiyy Sentence, Condeinny and Kill, (1 had almott
faid Crucifie,) him, whom they could not but
know to be their Azsg; and all this againft the
clecieft Light, the fharpeft Checks, and moft #he-
rough Conviltions of Confeience, that ever Men
refifted.  And yet in this Mowent of Time, fuch
was the Majefly and fnnoceiice of our Gracious So-
vereign, that the People followed him with Tears
in their Eyes, and Aeclamations in their Mouths,
God Save the King; even then, when the Soldiers
 were ready to Frre upon them who did either
look fadly, or fpeak affetionately. And yet it will
apear upon our Evidence too, that {o few of the
very Gommon Soldiers could be brought to approve
theie Proceedings, or to cry out Fuftice, that their
Officers were fain by Mowey, or Blows, or both,
to bring a great many to it.

My Lovds, The A&ors in this Tragedy were -
1y, very many, fo many, that {ure their Name is
Legioir, or rather many Legions, And certainly
(my Lords) when we fhall confider the Thing that
they have done, we cannot but look upon it as

7 oné of tbe-.Regi,cidéfs"i T

fon.
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than the ‘Grilt of that Sacred Blood, wherewitli
they -{tand Polluted, methinks their Jmpndence
{hould make them more odious than their 77ea~
It was the Deftruction of Ged’s dsinted,
in the Name of the Lord. It was the Murder
of 2 moft Blefiedand Beloved Prince, in the Name
of his Pegple. Him whom they had taken the
tranfcendent Boldnels to Ziuprifon, as the Author
of the /#7ar, they put to death, becaufe he would
have been the Author of our Peace; and that
with fo much Scorn and Judiguity, that fome of
them were not afham’d to {pit in the Face of cur
Lord and Sovereign,  Aad when they had thus
quenched the Light of Hvael, Daskuefs and Coirft-

fon did overfpread the Face of the Land; many

Poor Subjeits at Home, and fome Protefiants in Fo-
reign Nations, at the very News of it fell down
Dead s as if this Excellent King had been ina
Natural as well as a Religions Senfe, the Breath of
onr Noftrils, the diointed of the Lord, who was
taken iz their Pits. 'The Fudges, Officers, and o-
ther immediate’ 4&%ors in this pretended Conrty
were in Number about Fourfcare, of thele fome
Four or Five and Twenty ave Dead, and gone to
their own Place. 'The God of Recompeices hath
taken the Matter {o far into his own Hands ; and
who knows but that it might be one dreadful
Part of his Peigeance that they died in Peace?
Some Six or Seven of them, who were thoughe
to have finned with lefs Malice, have their Lives
{pared indecd, but are like to be brought to a fe~
vere Repentance by future Penalties. Some Eigh-
teen or Nineteen have fled from Juftice, and wai-
der to and fro about the World with the Mark of
Carn upon them, and perpetual Trembling, lett e-
very KEye that {ees them, and every Haind that
meets them, fhould fall upon them. T'wenty
Nine Perfons do now expeét your Fuflice. A-
mong(t them the firft that is brought 1s the Pri-

foner at the Bar, and he deferves to be the Firit;

for if any Perfon now left alive ought to be ftyl'd
the Conduétor, Leader,and Captaiiotall thisWork,
that’s the Man. He (y Lord) brought the King
up a Prifoner from W indfor, but bew, and in whas
Mannery with how little Duty, nay, with how
littlz Ciwility, 1o a Common Perfon, you will hear
m Time. He Saz upon him, Seitenced him, he
Stgi’d the [Varrant firlk to call that Conrt toge-
ther, then the Bloody W arvant to cut off his Sa-
cred Head. Againft him, as againft all the reft,
our Evidence will be of Two Sorzs 3 Witnefles
Viva voce, that {hall firft prove to your Lordfhips
that every Perfon now in Queflion did fi# in that
Court, when their King flood as a Prifoier at the
Bar. We ihall prove thar the Preceps by which
this pretended Court was {ummon’d, was not o-
beyed and executed, till it had had the Aznds and
Seals of moft of the pretended Fudges; among
the reft the Hand.of the Prifoner at the Bar will
be found there. We fhall prove his Hand to the,
Bloody W arrant for fevering the Sacred Head of
our Blefled Sovereign from the Body, and then
fome Circamflances of his Malice, and of his De-~
meanour. And after we.have donc with our Wit-
nefles Viva woce, if we have Occafion to ufe
Records of Parliament, we fhall {hew them tooz

for we have the Originals, .or Authentick Co-

pies. - But now we fhall proceed o our Ewi-

dence. |
- Proclamation was made for Silence. .,
-Sir Edward Turncr. My Lordsy, The Seérvice.of
this Day doth call 10 sy Memory .the Story- of géod
S {2 King

a Villany which had in it all the Ingredients o
make it deteftible, that it was poflible for the
Counfel of Men, or-Devils cither, to put:together.

But yet, if any Thing can be of a deeper Dye
- Vo, I,
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King Amaziah. Weread in Holy Writ, that his Fa~
thery King Joath, was murthered, and intirthered by
his own Subjeflsy but we read furthery that when
Amaziah bad regain'd the Crown, was [ettledin the
Government, be flew thofe who flews his Father. He
did go down ints Edom, the Valley of Salt, and
there be did flay Ten Thoufand. The IWork of this
Day dotly very much refersble that Attion. Onr Good
and Gracions King, bis Father of Bleffed Meimory,
and our Father, his Natural, and ouy Politick Fa~
ther, 10 whom our Natural Allegiance was duey was
murthered, and by bis own Subjells. But, my
Lovds, this was not a National Cries and onr
Good and Gracions Sovercign bath done us that Ho-
nour and Right to windicate 125 in Foreign Nations 3
aid now be is come Home in Power aud Glory, be
does continpe in the fame Mind: That's the Reafon
awe are ot wow flain by Thoufandsy but that thefe
Mifcreants are gathered up here and theve that did
comtit the Offence, and wwonld bave involved the Na-
2ign in o common Tufamy.

57. The Trial of Thomas Harrifon,

12 Car. I1.

and now to be Tried by you: But before we enter
upon the Evidence, 1 mufty awith the Leave of the
Courr, inform you, that though the Indi€tment coi-
tains many Circumftances gnd Gradations in the
Treafon, yet the Imagiming and Compaling the
Death of our late Svvereign, isthe Treafon to which
we fhall apply our Evidence; this beingy both by the
Common-Law, and by the Statute of the 27th of
Edward the 3d, the Principal Treafon to be engui-
ved of.  And the other Circumflances ir the Indit-
ment are but (o many Matters to prove the Overt-
Act, the Confultations, the Affuming Power 10 T1y
and Condemn the King, the Affault upon bimy and
the Fatal Blow that was given himy ave but [
many Demonfirationsy and open Atts, proving the
firft Treafonable Defign of the Heart.

It will be envugh for you, and fo wy Lords qwill
tell youy if ave prove the Treafon itfelfy which isthe
Compafling and 1magining 2hc Death of the King,
thousl awe fail in fome of the Circumitances laid
in the IndiGment. [ do not fpeak this as if we

Pk

Gentlemen of 1he Juryy Your Tiwe to enquire of  fhonld fail in anyy but it is not neceflary to prove

this Mattei is precionsy move piecions thaw my M ords,
elfe 1 would vepeat to you the Hittory of 1hat Tra-
vedy, af leaft that Summary 1hat was catred 1i2 the
Black Book, or the Journa's of that they then cal-
ied a Paclament.  f¢ fhall Juifice to tel! you, and
that wwfl tialy, that it was but an bandful of Men
iy vefpedt of the awhole Nation, 1hat did contrive and
defigi this demiable and travtorous Plot, to fubvert
tlc Laws, and change the Government of this well-
wovern’d Nation.  In Profecution of which they did
caff abroad, and [pread forth, Jefunical Maxims,
Damnadle and Diabolical Principles, 2o intoxicate
the People ; and when thetr Heads avere troubled,
they awere eafily led iuto Avinsy where after fome time
they grew dyuik with Succeffes s and when they bad
drunk too much of the Loyal Blood of tic People,
then they thirfled for the Reyal Blood alfo. 1 do
confefs wwe read in Sroriesthat Kings have before this
Tiwic been murtheved; fome in onr Nation, as King
Richard the Second, and Kdward the Thivd ; and
fir otherr Nations. Bur the Actors of thofe Murthers
were modeft to thefe.  They did it in Private, thefe
i the Face of the Sunyand the People , but it awas
thofe Peopley Gentlemen, they bad corrupted with
Shares in theiv Robberies and Villanies.  They pre-
teided it was in a Hay of Julticey bur you muff
tagw Ho Jultice cai be executed upon the Perfon of
the King. 'Fouch not mine Anointed, faith God
hirfelf.

My Lords, Ido read in the Roman Story, that
both amonslt thewy and other Nations, there was
no Law againff Parricide. {t <vas aot thought that
any Man was fo Unnataral and Devilifh to defiroy
bhis Fathei. But we do find among the Romans fuch
& Falt was committed and thei they were at a Lofs
10 punifh it.  The Way was this that was found
out 5 the Offender they fewed into @ Mail of Lea-
thery fo clofe that no Water could get in 5 when they
bad doney they threw bim into 1he Sea s by this de-
aotiag, the Offender was wot cwoithy to tread upon
the Ground, snor 20 breathe in the Ailr, nor 1o
have the Beicfit of any of the Four Elements, nor
the Ufe of any of God’s Creaturesy and fo be ffar-
ved.
Gentlemeny Parricide and Regicide differ not in
Nature, but in Degree, Parricide is the killing of
the Father of one, or a few Perfons; Regicide
the killing the Father of a Country. What Punifh-
ment then is fuitable to this Offence ? Gentlemen,
the Prijoner at the Bar is acous’d of this Offence,

thein ally if we prove anyy you are to fird the Prifo
ey Guilty. £ am not willing to bold your Lordfbips
too long in the Porchy bat defire to defeend into the
Body of the Bufine[s s and [o we fhall call onr Wit-
neflvs, and doudt not but to prove, that 1his Man
at the Bar was the firfty and not the leaft, of thefe
Oftenders. |

Mr. George Maflesfon was called.

AMr. Harrifon. W hen I was before your Lordfhips
Yeflerday, I offered fomething very material, in ye
ference 1o the Furifdittion of the Court; but you
told me according o the Rule, 1 wuft plead Guiity,
or Not Guilty ;5 and what I bad to offer fhouid be
beard in its proper Place. I now dejive to know,
whether it be proper wow to deliver wyfelfy before
you proceed to the calling of Wituzffes, for I would
g0 toe befy Way, and would not willingly difpleafe
you.

Lord Chief Baron, W hat was promifed you Ye-
fterday God forbid but you fhould have it. Bug
I think 1t will be beft for you to hear the Ewvi-
deiice; and then what you have to fay you fhall
be fully heard. '

Mr. Harrvifon., 1 am content.

Whereupon George Maficiferry, Stephen Kivt,
Fraucis Hearny Williain Clarky Kobert Coytinore,
and Fames Nutley, were called, and Sworn.

Conncil. Mr. Maflerfon, whether did the Prifo-
ner at the Bar {iv in that which they called the
High Court of Fuflice, to Sentence the King, or
no? Pray tell my Lords, and the Jury thereot,
and what clfe you know of the Matter.

Mr. Maflerfon. Upon the Oath I have taken,
(my Lords, and Gentlemen of the Jury,) 1 faw
the Prifoner, Zho. Harrifen, fit in that which
they called the High Court of Fuffice, upon the
27th Day of Fanuary, in the Year 1648, to Sen-
tence the King.

Council, Was it the Day
paffed again{t the King?

Mr. Maferfon. It was the Day of the Sentence,
the 27th of Fan. 1648, :

Council. Can you fay any Thing elfe ?

Mr. Mafterfon. I do (Sir) further remember,
that when the Clerk of the Court (as he was
called) read the Scntence againft the King, and
faid, it was the Sentence of the whole Court, 1
faw the Prifoner at the Bar, together with o-

thers, ftand up, to my Apprehenfion, as affent-
ing to it.

the Sentence was

Council.
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Council. Was there not DireCtion that all
{hould ftand up as Affenung?

Mr. AMafferfon. 1 do not know that; but
when the Sentence was read feveral of them did
ftand up, and he among the reft, as Affenting
to the Sentence, as the Spectators underftood.

Council. Mr. Clark, What do you fay to the
fame Quettion? _

Mr. Clark. My Lords and Gentlemen of the
Jury, I remember I faw the Prifoner at the Bar
it {feveral times in the Court of Fuflice, as they
called it; particularly on the 23d and 27th of
Fanuary, 1648, as I took Noticeof it ina Book.

Council, Was that the Day of the Sentence?

Mr. Clark. Yes, my Lord.

Counncil. What fay you to that of the rifing of
thofe Perfons in the Court?

NIr. Clark. 1 remember they all rofe, but I
did not take particular Notice then of the Pri-
foner,

Conrcil. Mr. Kirk, You hear the Queftion,
Did you fee the Prifoncr at the Bar in 22%efmin-
fler-Hall, {itting upon the Bench in that which
they called the High Conrt of Fuffice, when the
King ftood Prifoner at the Bar there?

Mr. Kirk. My Lord, I did {ccthe Pri{oner at
the Bar fit feveral Days tn that which they called
the High-Court of Fuflice. I was there every Day
of their Sitting,

Conizcil. Do you remember he was there on
the 27th of Fan. 16.8°?

Mr. Kivz. 1 doy Sir,

Cexacil. 'Tell the Jury what was the Work
there.

Mr. Kirk. It was Sentence. 1 did take the
Names of all thole Gentlemen that did appear in
the Court on that Day, the 27th of Fan. 1643,
and among the reft I took a Note of that Gen-
tleman’s Name, as b-ing prefent,

Conncil. Whereas thelfe Gentlemen (Mr., Afs-
fesfon and Mr. Clark) have declared, that, as
Aflenting to the Sentence, they all ftood up;
did you fee them fland? And whether by Direc-
tion, Or N ¢

Mr. Kirk. As for the Diretion I know no-
thing of it; but the Members then prefent in
the Court, (after Sentence was read,) as far as
my Eyes could perceive, ftood up unanimoudly,
1 fuppofe, as Afl:nting to the Sentence.

Conrt. Mr. Nutley. Did you know the Prifo-
ner at the Bar? Have you {een him {1t n /Vefi-
suinfler- Ffall at any Time upon the Bench when
the King was brought as a Priloner to the Bar?

Mr. Nutley. My Lords, and Genticmen of the
Fury, 1liaw the Prifoner at the Bar feveral Days
{it there, among(t the reft ot the Yudges, as a
Fudge, 1 fuppote. To the beft of my Remem-
brance he fat there Four Days together.

Court. Was he there upon the Day ofthe Sen-
tence!? . |

Mr. Nutley. 1did take Notes, my Lord, that
Day in the Court, and I find he did fic that Day.

Court. Do you know any thing more of the
Prifoner at the Bar.

Mr. Nutley. Thus much [ know concerning
the Prifoner at the Bary my Lord. The firlt Day
they tat in Publick was (as I remember) the 2oth
of Fan. 1648; fome few Days afore thar, there
was 4 Committee that fac in the Excheguner~-Chain-
ber, and of that Committee the Prifoner at the
Bar was one of the Members. 1 do remember

well it was in the Evening; they were Lighting
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of Candles, they were fomewhat private. This
Gentleman was therce, I faw him; for through
the Kindnefs of Mr. Phelps, who was then Clerk
to that Committee, I was admitzed, pretending
firlt to fpeak with the faid Mr. Phelps, and that
I had fome Bufinels with him, and {o (as I fiid
before) I was admitted into the Commitree-
Chamber : Being there, Idid obferve fome Paf-
fapes fall from the Priloner ar the Bar; the
Words were to this Purpofe: He was making a
Narrative of fome Difcour{es that pafled between
his late Maielty and himfelf in coming berween
Hindfor and London, or Hurft-Caftley 1 know not
well whether. My Lord, that Paflage thar [
obferved to fall from him in that Difcourie was
this: He faid, That the King, as he fat in the
Coach with him, was importunat¢ to know
whet they intended to do with him.

Mr. Harrtfon. 7z the Ceach wwas it ?

Mr. Nutley, Yea, Sir, it was in the Ceach.
He told the reft of the Company (as I faid be-
fore) that the Kingasked, W hat do they intend to
do with we ? Whether to Murther me, 07 202 And
I faid to him, There cwas #o [ach Intention as to
kill By ave bave no fuch theugbts.  But (faith he)
the Loid bath veftived you for a Publick Example
of Frflice. Thereis one Word more, my Lords,
and that is this, which I heard from this Pri-
{oner at the Bar. The Reafon and End of their
Mecting rogether at that Committes was concern
ing the Charge.  So much @oblerv'd. It was
concerning the Contracting of the Jmpeachment.
I obferv’d that fome found fault with the Length
of that, as it was drawn, They were offering
{fome Reafons to Contralt ir, and I heard this
Prifoner at the Bar vent this Expreflion, Gentle-
men, it will be good for us to Blacken bim what we
cainy pray let us Blacken Aim: Or Words to that
purpofe. Iam fure Blacken was his Word.

Mr. Windbam, Mr. Nutlcy, you fpeak of an
Impeachment.  Againft whom was that Jmpeach-
wment ¢

Mr. Neiley. Tt was againit his late Majefty the
King.

Conncil. And it was to draw up that finpeach-
went 1o as to Blacken him, Wasit{o?

Mr. Nutley. Yes, Sir.

Mr. Coytmore Sweri.

Mr. Windbam. Did you {ce the Prifoner at
the Bar fitting in that which they call’d the
Hinh-Court of ‘Fuflice onthat Day when the King
was Sentenced, or at any other Time? Pray tell
my Lords and the Jury.

Mr. Cotymore. My Lords, and Gentlemen of
the Jury, I was in that which they called the
High=Court of Feflice Three or Four Times. [
faw this Gentleman either once or twice fitting
there.

Couwicil. Do you know any Thing more?

Cotymore. No really: I came only to hearand
fee what they were doing, and I did there fee
him, Ithink, feveral Days; Iam fure once.

Council. Did you fee him on the Seven and
Twenticth of Fanuary 1648, firting there, which
was the Day of the Sentence?

Cotymore. I cannot call that to Memory.

Council. Do you know of any Expreffions that
the King fhould be an Exaemple of Judgment ?

Cotymore. No, my Lords.

Mr. #indham. My Lords, in the next Place
we fhall thew that Inflrument that was made
under the Hand and Seal of the Prifoner at che
Bar,
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Bar, as well as others, for Execution of the
King, that Bloody Warrant. But firlt we will

ask this Witnefs another Queflion.

Council. Did you fee the Prifoner at the Bar
fit on the Bench as an ordinary Speftator, OF as
one of the Fudges?

Cotymore. He was in the Gonrt, {itting among
the reft of the Fudges, asone of them.

Mr. Solicitor. My Lords, we will prove that
this Prifoner at the Bar was one of them that
took upon him the conduéting of the King, and
that the King was in his Cuftedy; and to the
High Court of Fuftice allo.

The Lord Newburgh Swora.

Conncil, Pray, my Lord, give your ftlf the
Trouble to raife your Voice, and to tell my
Lords and the Jury what you know of the Pri-
foner at the Bar; the Part that heacted inbring-
ing up the King.

Lord Newourgh. I was then living at his Ma-
sefty's Lodge at Baglhot, when the Prifouer at the
Bar brought the King from Hurit-Caftle 70 Lon-
don. He was the Perfon that commanded the whole
Partys and when the King by the Way went to
Dinner, by bis Orders there were Centrics fet at
every Door where be was.  IWhen the King bad
dincd be carried bim to Windfory and appointed
feveral of bis Officers to vide clofe 1o the King, as be
qvas vidingy left be fhould wmake bis Eftape from
thex.

Council. That wasan Imprifonment icfelf, and
fo a Treafon.

Mr. W indbam. My Lords, we fhall now pro-
duce to you Two Jufli-uments which were made,
the one for Convening and Summoning the
Affembling of that which they called the High-
Court of Fuftice, and thew this Prifoner’s Hand
and Seal to that, and then fhew you likewile
that which was the Confummating of all, that
Bloody IWWarvant for Execution of his late Majefty
of Bleffed Memory, with the Haad and Seal of the
Prifoner at the Bar unto it amongft others.

Mr. Solicitor. My Lords, it will be fit before
this to give you an account how we came by
thele Juffrumeits.

My, Jeflop Swora.

Couicil. Shew to Mr. Fefip the Warrant for
{ummoning that Court.

Mr. Salicitor. Mr. Feflopy pray tell my Lords
and the Jury bow you came by that Zuffrument
you have in your Hand.
~ Mr. Jefop. May it pleafe your Lordthips, I
having the Honour to attend the Houfé of Coiir-
mons, the Honfe was pleafed to make an Osder
that -Mr. Scobell fhould deliver into my Hands
all fuch Books and Records, Papers, and other
‘Things, as did belong to the Houfe of Commons s
and in Purfuance to that Osder 1 did receive a-
monglt other Things this Jufirument, as a Thing
that had been formerly in his Hands, as Clerk of
the Houfe of Cominons.

Mr. Solicitor. We defire it may be read, my
Lords.

Cour?. Pray firlt prove his Hand.

Mr. Harrilon. 1 defive 10 know what is offered
10 be read.

* Conrt. It 15 a Warramt that you Sealed a-
mongft other pretended Judges of your High-
Court of fuftice (as you call'd it) for Trial of the
'King, and for fummoning that Cour.

- Cowicil. Mr. Kirk, have you feen
‘wriung of the Prifoner at any Time?

the Hﬂﬂ'd: |

Mr. Kirk. 1 have very often feen it, and am
well acquainted with it, and fo faras it is pofli-
ble,a Man can can teftify touching the Hand of
another Perfon, I do verily believe this to be his
Hend,

Council. How came
his Haid ? ,

Mr. Kirk., As he was a Mewmber of the [Hozfe
of Commonsyand my Employment having relation
thereto, I have feen him fet his Hand feveral
‘T1mes. |

Mr. Farringron Swos.

Council. Do you belicve that this is the Hand-
writing of the Prifoner at the Bar? [ 9% Inftru-
ment being fhewed him.]

Mr. Farrington. 1did not fee him write if,
my Loxds, but I believe it to be his, for I have
often feen his Hand-writing. 1t is his Hand fo
far as poflibly a Man can know any Perfon’s
Hand that did vot fee him write. —

M. Harrfon. T defive 10 fee the Inftrusicst.
Which being thew’d to him, he faid, 7 belicve
it is my own Hawd,

Council. ‘That’s the Warrant for
that Coxrt that he owns his Huid to.

Conrt. Shew him the other Zufsumens.

That being for Execution of the Sentunce; i
being fhew’d bim.

Myr. Harrifon. Zdo think this is sy Hand 2c0.

Cowncl. 1t you thinkir, the Jurv will not
doubt it. That's the Bloody IWariait Tor Fxecu-
tion; and we defire they may be both read.

Mr. Harrifon, My Lords, do thefe Learned Gene
temen offer thefe as being any Records ?

Conucil. No, but as your own Haud-zoritiye.

Mr. Harrifon. If you do ot vead it as a Rccr:i'd,
I bope your LordMhips awill iot adinit of any thing
of that kind againft me.

Corneil. He knows that a Letter under his
Hand and Seal may be read in a Comre.  We do
not offer itas a Record, but prove it by Wit-
nefles that it is your Hand-writing.

Corrt. You have confefled thefe to be your
Haids. Whether they are Recoids, or no; whe-
ther Papers, or Letters, they may be read agiinft
you. You Sign'd the Wasrant for Convening 1o-
gether thofe which you call'd the High-Court of
Juftice, and you Sign’d the other 7urraiut for
putting the King to Death. You do confefs
thefe Two Things. We do not fee what {yr-
ther Ule may be made of them.

Court. You might obferve how the Tud:Fienr
was for the fagining, Coinpafling, and Conti jving
the King’s Death. To prove that, there muft be
fome Ouert- A& ; and a Letter under the Party’s
Hand s a fufficient Overs- 4% 1o prove fuch
Imagination; to that End thefe are ufed.

Mr. Harrifon. 1do not comse to e deinying aiy

Thing that in my own Fudgmest aud Confcicuce 1
have done or committed, but rather 1o be bringing it
o

yout to be acquainted with

Summoning

foith to the Light.

Court. Sir, you muft underftand this by the
way, this you muft take along with you, that
thefe ave read, not as any Thing of Authority in
themfelves, or as us’d to any other Purpofe, but
as an Evidence of the Fe againtt you : Take
that along with you.

(The Two Bloody Warrants for Trialy aud for

Execution of his Majefly, were here vead, the
datser of which is.as followerh.)

At
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At the High-Court cf Jullice for 252
Trying and  fudging of Charles
Stuart, King of England, Fen. ag.
1648,

Hereas Charles Stuart, King of Fuolaid,
15 and {tandcth Convidted, Attainted, and
Condemned, of High-Treifon, and other High
Crimes s and Seirterce upon Satuiday laft was pro-
nounced againft him by this Court, to be put
to Death, by the Severing his Hmd from his Bo-
dy, of which Seatence Kxecution yet remaineth
to be done: Thele are theretore to will and ic-
quire you to {ec the faid Senience exccuted in the
open Street before /77hite-Fall upon the Morrow,
being the joth Day of this Inftant Month ot 7a-
anary, berween the Hours of Ten 1n the Morn-
ing and Five in the Afternoon of the fame Day,
with full Effeét s and for fo doing this fhall be
your fufficient //aent. And thefe arc to rc-
quire all Ofhcers and Sqldlcrs, and other the
good Peoplc of th's Nation of Euglaund, to be
ailitant unto you in this 3ervice. Gilven under
our Hands and Seals.

To Colonel Irancis Hacker, Colonel
Huucks, and Licutenant-Colonel
Ehayre, and every of them.

Sealed aind Svbfeiibed by
Yobu Bradfbiw, Lovd  Hum, Edwards.

Prefident. Dan. Blagiaze.
Fo. Hew/foi. weir Koe.
Per. Peliain, IVl Prefioy.
Foln Daivers. Thomas Malevercy.
Nich, Livefzy. Jo. Blateftone.
Jo. Bouichier, Yo. Hutchiifon.
Hei. Lictom. Will. Gof.

Adrian Scioop.
Faiies Temple.
Aug. Garlend,
Edpund Lidlyw.
Heii, Maitci.
Viicent Patter.
Will. Conflable.
Rich. Ligoldsby.
Will. Cawley.
Fob. Baskftead.
Anth). Stapeley.
Greg. Norton.
Tho, Challoner,
Zho. IVogan.

Thomas Grey.
Oliver Cromwel,
Edward W halley.
Folim Okey,
Thomas Pride.
Hen. Suzith.
Poter Teinple.
Tho. Harrifoi.
ifaac Fer,
Val. Il auatei.
Stion Ay,
Tho. Hertoi.
Fo. Foics.

“Fo. Moor.

Hardiefs I aller, Fo. Ven.
Gilbert Millinston, Greo. Clenent,
Geo. Flectivood. Jo. Dows.

Fo. Alured.
Neh, Lilours,
;}U:.”. Sﬂ}‘.
Rich, Deai,
Rob. Ticlboniu,

Tho. Wyt
Zh0. Scot.
Fo. Carew.
Miles Guibet.

—

- =i

Mr. Wincham.  Geutleiner of the Tury, Wo
have donc our Lwidense 5 and you mufl knnw,
Geatlemen, that the Principal Point of the Jindicz-
ment 15 lov Coispafiigy Imagining, and Coitiiving
the Dearh of s late Majefty of Glorious Mcemo-
1y. “Chere Iyes the Trealon {o fays the Starure
of the zgth Zid. IIL. It hath nothing of Killius
the King there, but of Zaagining and Compafing
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the Death of the King, The going abourt i,
that’s the Treaion, as hath been learnediy open-
ed to you; the rell are but Over#- 265« 11 there
be fuch an faagination or Cempaffizg the Death
of the King once declared, though no Fruit at
all follow, it is Treafon. Here certainly you
have a very fall Evidence given.  We thew you
a Coinfultation, this is one Ozvers- 472, which would
do the Work if there were nothing clfe. I
mult tell you (and that with Submiffion to my
Lords, the Yuflices) if they had advifed, and gone
no further, that had been Trealsn in the Letrer
of the Law. They conven’d and mct roge:her,
and {fuppole then they had ablolved and acquit-
ted him, do you think they had abfolved them-
folves trom T'rcaton? YWith Reverence be it
fpoken, 1f they hiad acgritzed himy they had been
Guilty of Treafon.  Afkmizg ¢ Power to put
the King to Deathis an Ozers- 46 declaring fuch
an Imagination.  Yoeu fee this Prifoner was no
ordinary Actor in it, his Hand is in at all Games.
Taking of him, Imprifoning of him, bringing
him to Leudviz, and Eetting Guards on him.
You fec alfo his Malice, /¢ «s Blacken bisy for
they knew his Zuuoceicy would fhine forth, un-
lefs it was Blackened by their Impuraticns.  He
Sate many Tinxs, as you hear, and Seifenced
bim, and alfented to that Sewtziee by flanding
up, and likewifc by concluding the Cataffiuphe
of that fad beginning of Sufterings, his making
a Warrant for his Ayecotion y and accordingly
you know what did follow : 1 think a cleaver
Ewidence of a Iadt can never be given than 1s for
thefe Things.
[ Here the Spectators Muini'd ]

Lord Chief Baren. Gentlemen, this fuwmming
is not at all becoming the Gravity of this Conss.
Let there be Free Speaking by the Prifsucr and
Council, Itis more fitting for a Stage-LPlsy than
for a Couit of Fuflice.

Ar. Harvifon. 1z is wow Tiwe, my Lords, 7o
offer what I bhaveto fay.  Have thefe Learicd Gei-
Heaeir offcred what they suill [ay 2

Counctl. We have no more ull he hath given
us Occafion; not tor Evideice of the Faff.  Mr.
Harrifon, Ay Lords, the Matter that hath
been offer’d to you, as it was touch’d, wasnota
Thing done ina Corner. 1 believe the Sound
of it hath been in moft Nattons. I believe the
Hearts of fome have felt the Terrors of that
Prefence of God that was with his Servants n
thofe Days, (however it feemeth good to him
to {uffer this 7w to came on us,) and are Wit
nefles that the Things were not dong in a Corner.
I have defired, as in the Sight of him that
fearcheth all Hearts, whilltt this hath been done,
to wait, and receive from him Convictions upnn
my cwn Coricience, tho 1 have foughr ir with
Tears many a Time, and Prayers over and over,
to that God to whem you and all Nations are
Jefs than a Drop of Water of the Bucker; and
to this Moment I have receiv’d rather Aflurance
of it, and that the Things that have been done
as altonithing on onc Hand, 1 do belicve €'erat
be long it will be made known from Heaven,
there was more from God than Men are aware
of. T do profefs that 1 would not offer of
myfclf the lealt Injury to the pooreit Man
or Woman that gocs upon the Earth. That 1
have humbly to offer is this to vour Lordthips;
you know what a Coneeft hath been in thele
Nations for many Years, Divers of thole th;}t:
1%
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Court. Pray My, Havrilon do wet thus reflect
o the Court. This is not the Bufinefs.

Nit. Harrifon. 1 follow'd not my own Judg-
ment ; I did what Idid as out of Con{cience to
che Lord 3 for when I found thofe that were as
the Apple of mine Eye to turn afide, 1 dd
loath them, and {uficr’d Imprilonment many
Years. Rather than to turn as many did, that
did put their Hands to this Plough, I chofe ra-
ther to be feparated from Wife and Family than
to have Compliance with them, tho it was {aid,
Sit at sy Right-haid, and fuch kind Exprefhons.
"['hus | have given a little poar Teltimony that
1 have not been doing Things in a Corncr, or from
myfelf. May be I might be a little miltaken,
bat I did it all according to the belt of my Un-
derftanding, defiring to make the Revealed Will
of God in his Floly Scriptures as a Guide 1o me.
I humbly conceive that what was done, was donc
in the Name of the Parligmeut of Englaad, that
what was donc was donc by their Power and
Authority ; and [ do humbly concetve it is my
Duty to offer unto you in the Beginning that
this Cozr?, or any Court below the High-Conrt
of Parficmenty hath no Jurifdiction of their A~
Gions. Hereare many Learned in the Law, and
to thorten the Work, I defire [ may have the
Help of Couicil Learned in the Laws, that may
in this Matter give me a little Afliftance, to offer
thole Grounds that the Law of the Land doth
offer. I {ay what was done was done by the
Authority of tae LPuiliazment, which was then
the Supreine Authority, and that thofe that have
alted under them are not to be queftioned by any
Power lels than them. And for that I conceive
there is much out of the Laws to be thewed to
vou, and many Piecedents allo in the Cafe. Much
15 to be offered to you in that; according to the
1.aws of the Nations that was a due Pailizment.
"Thole Commiffons were ifued forth, and what
was done was done by their Power ; and whercas
it hath been faid we did affume and ufurp an
Auzhority, I fay this was done rather in the Fear
of the Lord.

Court. Away with him, Know where you are,
Sir; you ave in the Affembly of Chriflians; will
you make God the Author of your Treafons and
Murthers? Take heed where you are.  Chsifliaus
muft not hear this. We will allow you to {ay for
your own Defeice what you can; and we have
with a great deal of Patience fuffer’d you to fally
out, whercin you have not gone about {o much
for Extenuation of your Crimes, as to juftific
them, to fall upon othcrs, and to Blalpheme
God, and commit a New Treafon: For your
having of Councify this 1s the Reafon for allow-
ing ot Couircily, when a Man would Plead any
Thing, becaule he would Plead it in Formality,
Conucil is ellowed, But you muft firlt fay in
what the Marter fhall be, and then you fhall have
the Conrt’s Anfwer.

Lord Fiich. Tho my Lerds here have been
pleafed to give you a great Latitude, this muft
not be {uffered, that you fhould run into thefe
damnable Excurfions, to make God che Author
of this damnable Treafon committed.

Mr. Harrifon. 1 have T'wo Things to offer to
you, to fay for my Defence in Matter of Law.
One is, That this that hath been done was done
by a Parliament of England, by the Commons of
Eneland Affembled in Parliament 3 and that be~
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ing {o, whatcver was done by their Commands
or the:r Authority, is not queftionable by your
Lordfiipsy as being (as 1 humbly conceive) a
Power Inferior to that of High Cours of Par-
liasient 3 that’'s One. A Second is this, That
what therefore, any did in Obedicnce to that
Power and Authority, they are not to be que-
ftioned for it ; otherwile we are in a2 moft
miferable Condition, bound to obey them that
are in Authority, and yet to be punithed if o-
beyed. Weare not to judge what is Lawful, or
what is unlawful. A4y Lesds, upon thefe Two
Points I do defire that thofe that are Learned in
the Laws may fpeak to on my Behalf. It concerns
all my Country-men. There are Cafes alike to
this, you know, in King Richard the Secoud's
‘Time, whercin lome Quetlion had been of what
had been done by a Pailicincit 3 and what fol-
lowed upon it I need not urge init, I hope it
will fecm good to you that Coruci! may be af-
{igned, for it concerns all my Country-men.

Couacil. Youare miftakenif you appeal to your
Country-men; they will cry you out, and fhame
you.

My, Harrifon., May be fo, my Lords, fome will,
buat 1 am fure others <will not,

Mr. Solicitor Gen. Thele Two Points, my
Lords, ave but One, and they are a New 'Frea-
fon at the Bar, for which he delerves to Biey 15
there were no other Judictizent. Iv s the Malice
of his Heart to the Dignity and Crown of Lig-
I fay this is not Matter for which Cowmicif
can be afligned.  Goziril cannot put mto Ferm
th.t which is not Marter Pleadable itlelf. It is
{o {ar ficm being true, that was the Act cf
the Supreme Parlizizent of the People of Erg-
Jazdy that there was nothing receiv’d with more
Heart-bleeding than this Bloody Bufinels. But
that the World may not be abufed by the Infi-
nuations of a Man, who afts as it he had a Spi-
rit, and in truth is poffeis’d, 1 will fay, that the
Lovrds and Commons are not a Pasliqment 3 that
the King and Lords cannot do any Thing with-
out the Comious 3 nor the King and Cominons
without the Loidsy nor the Lords and Cowions
without the Aiug, efpecially againft the King.
If they do, they muft anfwer 1t with their
Head ; for the King is not accountable to any
Coerceive Power. And for the Prifoner to ju-
frifie his at, as if it werce the Act of the Com-
s of England, he is very much to be reproved
Shall he pretend that One Houle, nay, the Bighth
part of a Houfe, (for fo it was,) can condemn o
King, when both Hoxfes cannot condemn One
Man in {pight of the King ? I defive, sy Lords,
it may pals with a due Reproach, and a Sentence
upon it.

Loyd Chief Baron. It is true, your Queftions
are but One Point. You pretend the Pailia-
ment’s Authority, and when you come to fpeal
of 1t, you fay the Commons of Euglavd. ‘Yhey
were but One Houfe of Pailiament. The Par-
{taneat, what 1s that 2 It is the King, the Lords,
and the Commons, I would fain know of you
where ever you read, by the Light you fay you
have in your Confcience, that the Commous of
Lngland were a Parliament of England, that the
Cominons in Payliament us’d a Legiflative Power
alone. Do you call that a Parligment that fac
when the Houfe was Purged, as they callit, and
was {o much under the Awe of the Ay, who

were then but Fortyy, or Forty-five at moft?

Then

Lisd,
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Then you fay it was done by Authority of them.
You muft know where thére is fuch an Autho-
rity, (which indeed is no Authority,) he that
confirms fuch an Authority, he commits a dou-
ble Offence; therefore confider what your Plea
is. If your Plea were doubtful, we fhould, and
ought, and would, our felves be of Council for
you. That which you {peak concerning Cos-
vidtiois of your own Confcieice, remember that it
is faid in Seripture, that they fhall think {bQ' did
God good Service wher they flay yor, as it 1s in

St. Yol He hath a great deal of Charity that
thiﬁfks that what you did was out of a Conici-

entious Principle 5 10 Was agaipﬂ‘. the Light of
Noon-day and common Practice. You make
vourfelf a Solicitor 1n the Bufinefs. Let #s Blacken
bin as much as we cain. 1 have not touched at all
upon the Evideice, [ will not urge it now. I
fay you juftific it upon Convictions ..ﬂf Qa;zﬁ:mw,
and pretend 1t upon Auhority ; a Thing never
I-nown or {een under the Sun, that the Commons,
nay a few Cowmoiis alone, {hould take upon them,
and call themfelves the Parliament of Englaud.
We have been cheated cnough by Names and
Words ; there is no Colour for what you fay. I
do think and hope my Brethren will fpeak to this
C7/e, that none of us do own that Convention,
whatfocver it be, to be the Pailiament of Eig-
land. There was another Aggravauon; at this
Time that this pretended Authority ufurped that
Power, the Lords weve then fitting.  You had
not taken this afurp’d Power to diffolve thole
Lords. Noj you did thhis Aét in Defpight of
the LorAs; you had {ent up an Ordinauce to the
Lords, and they rejeéted it, and thereupon thefe
Mewbers took it upon themfelves ; Amonglt
thofe there were {ome Negrtives, and thefe Adewm-
lers were under the Awe and Fower of your
Forces at that Time. What you plead, the
Cozrt are of Opinion tends to the Subverfion of
the Laws; for you to ufurp Power over the Pco-
ple without their Coulents, to call this the Peo-
ple, we never knew the like before; but the
Parligment ot England weas the King, Lords and
Comsmaons.  For you to {peak of this Power, and
juftifie this Power, 1s an Aggravation, adding one
Sin and Treafon to another.  'We fhall tell you,
that ncither both Howufes of Parliament, 1f they
had been there, not any fiagle Peifon, Commuii
ty, not the Peopley erther collectively, or veprefen-
tatively, had any Colour to have any Coercive
Power over their King, And this Plez which
you have fpoken of, it ought to be over-ruled,
and net to {tand good.

Mr. Auiefley. 1 do the more willingly {pesk to
this Bufinefs, becanfe I was one of thofe that
thould have made up that Parliament that this
Prifoncr pietends to. I was one of that Corsept
Mgority (as they call’d it) that were put out of the
Floafe. He cannot forget that at that Time
there were Guards upon both Houfes of Pailia-
et to attend them, that were of their own Ap-
pointment; and that thofe Guards were forcibly
removed by the Prifoner at the Bar, and his Fel-
lows, and other Guards put there, who inftead
of being a Defence unto them when thofe Coi-

mons ftood at the Door, were by them threatned.
Yet the Lords and Commons of England in Par-

linsent Aflembled, a full Houfe of Comimons, did

refolve, notwithftanding what was aforefaid, that

the Treaty in the [fle of 727ight was a Groupd for

Pe%::e. zlilﬁ:erwards the major pait of the Houfe
oL, I,

one of the Regicides.
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of Commons having relolved on this, fent it up
to the Lords; that very Day when they were
Adjourned there were Forees drawn down to the

Floufe of Coimons Door, and none {uffered to
come into the ffonfe but thofc that they pleafed.

All thofe that had a Mind fer Peace, that minded
their Duty,. and Trult, and Allegiance to their
King, were {eized on by this‘Gentleman and his
Fellows. When this was dene, whar did he and
thofe Fellow do? They fat and put a-Check
upon all thofe that thould come in. None muft
come in but thofc that would rcnounce their Al-
legiance and Durty to their King and the People,
for whom they ferved, and then declar’d agamit
that Vote which had been pafled upon Debase
of twelve or Fourteen Hours 3 and then to call
this an Houfe of Cominonsy nay, the Supreine Au-
thority of the Nation, he knows is againft the
Laws of the Land. For the Huefe of Comnons
alone cannot fo muchas give an Qazb. It hath
not Power of Fudicatere of Life and Death :
This he knows well to be according ro the Laws
of Eigland. He knows that no Authority lels
than an 4 of Parliainest can makea Law; and
he knows an AE of Parliament muft be paffed
by the King, Lords, and Comiuis. 1 wonder
much to hear a Jultification in this kind by one
that knows the Laws ot Englond {o well. "There
will none of the Coxs? allow that that was a
Farliament : The Majority of the koule did all
difavow it. Thefe Things have been already
difcourfed of ; I {hall only fay, that he knowing
the Laws fo well, 1 hope he fhall {uffer for
T'ranigrefiion thereof.

Mr. Hollis. You do very well know that this
that you did, this horrid, deteftable At which

you committed, could never be perfected by you

till you had broken the Parliameat. 'That Houfe
of Cosmons, which you fay gave you Authority,

you know what yourlelf made of it when you

pulled out the Speaker; therefore do not make
the Parliament to be the Author of your Black
Crimes. It was innocent of it. You know your
{elt what Efteem you had of it, when you broke
and tore it in {under, when you f{cattered, and
made them hide themfelves, to preferve them
from your Fury and Violence: Do not make the
Parliament 1o be the Author of your Crimes?
The Parliament arc the Three £fates: It mult
not be admitred that one Houfe, Part of the Par-
lizinent, fhould be called the Supreme Authority.
You know what that Rump that you left did,
what Laws they made. Did you go home to ad-
vife with your Country that chofe you for that
Place? You know that no Aé of Parliaiment is
binding but what is Acted by Kiug, Lords, and
Commons : And now as you would make God the
Author of your Offerce, fo likewife you would
make the Peaple Guilty of your Opiuion; but your
Plec is over-ruled,

To which the Court affented.

Mr. Harvilon. 7 was mifiaken a little. HWhereas
it awas [aid the Points were oney 1 do huimbly con-
cetve they were mot fo. I fay what was dove, was
done in Obedieice to the Authority. If it were bt
az Qrder of the Houfe of Commons, 2hus tider &
Foreey yet this Court is sor Fudge of that Force. I
[y if it was dose by Oune Eftate of Parliament, 7
is not 2o be queftioncd.

Court. It wasnot done by One Efate, they were
but a Part, nay, but an Eighth Parr.

Deirz. Hollis. 1t was not an Houfe of Commons 3

Tt They
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They kept up 2 Company by the Power of the
Sword : Do not abufe the People, in [aying it
was done by the Supreme Power.

Comncil. My Lord, if it were an Honfe of Coin-
sits, neither Honfe of Cominons, nor Honfe of
Lordsy nor Houfe of Lovds and Gowmimons together s
no Authority upon Earth can give Authoriry for
murthering the King ; this that he alledgeth 1s
Treafon 3 my Lord, this that is faid 1s a clear
Evidence of that which is charged s there is only
this more in jt, he hath done ity and it he were

to do it again he would do 1t.
Lord Chief Baron. It is clear as the Noon-day,

that this was not the Houfe of Cosnons. Suppole
it had been an Houfe of Cowminoirs and full, and
{uppofe (which far be it from me to {uppole) they
thould have agreed upon {uch a Murthcrous 407
for the Houfe ot Commons to do fuch an ¢, it
was void in itfelf: nay, any Authority without
the Houfe of Lords and Kiug is void.  You plead
to the Fwrifdiction of the Courr, whether we
fhould judge it, or no. Yecs, I tell you, and pro-
per too: We fhall not fpeak what Power we
have; the Fadges have Power after Laws arc
made to go upon the faterpretation of them. We
are not to judge of thofe Things that the Pai-
liament do.  But when the Parlicinent 1s priged,
(as you call1t,) for the Comimons alone to act, for
you to {ay that this is the Arthority of Parliaincint,
it is that which every Man will lay /ntienches
lighly nupon bis Liberty aud Privilege : And what
you have faid to your Juftification, what doth it
tend to but as much as this, / did it, juflifie it,
and would do it again 3 which is a New T'reafon.
The greateft Right that ever the Horfe of Com-
mous did clalm 1s but over the Cominons. Do they
clum a particular Right over the Lords 2 Nay,
over the g 7 Mlake It out if you can, but it
cannot poflibly be made out. W hat you have faid
doth aggravate your Crimes: It is fuch an Ap-
provement of your Treafon that all Ewidences
come thort of it: Aiin, Lords, and Cominois, is
the Ground of the Eus/ifh Law, without that no
At of Parlizinent binds.

Tuttice Aafler. I have been a Parliament- Vo
as long as any Man here prefent, and I did never
know or hear that the Houfe of Comiions had
farifdittion over any, faving their own Mewibers
which 1s as much as I will fay concerning the
Parligizent, 1 have heard a Story of 2 Mete, that
was born, Afufe, whofe Facher was {lain by a
Stranger, 2 Man unknown. After Twenty Years,
or thercabout, this Aute Mzi fortuned to fee
the Murtherer of iits Father, and thefe were his
Words, Ob/ lereis be that flew wy Father.  Sir,
the King is the Father of the Coumry, Poater
Patiiey {o faith Siv Edward Coke. He is Capat
Reipablice, the Head of the Coimmontwealth.  Sir,
what have you done? #Here you have cur off the
Head of the whole Cominoiniealth, and taken
away him that was our Fatleiy, the Governour
of the whole Country, This you fhall find
Piinted and Pablifred in a Book of the greateft
Lewyer, Stry Lidward Coke. 1 fhall not need, wy
Lovd, to fay morc of this Bufinefs. I do hold
ihe Prifoner’s Pfez vain and unreafonable, and to
be rejccted.

Jultice Hide. T fhall not trouble you with ma-
ny Words, I am forry that any Man fhould
have the Face and Boldnefs to deliver fuch Words
as you have. You, and all, muit know, that the
Kiing 1s above the Two Honfes, They muft propofe
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their Laws to him: The Laws are made by him,
and not by them ; by their Conlenting, but they
are his Laws. That which you fpeak as to the
Furifdiction, you are here Indiczed for High-Trex-
{fon, for you to come to talk of Fuflification of
this by Pretence of Authority, yeur Plez is
naught, illegal, and wicked, and ought not to be
allowed. As to having of Cosncil, the Cozit un-
derftand what you arc upon; Cowicil is not to be
allowed in that Czfe, and thercfore your Pl
mult be over-ruled. ,

Mr. Juftice Twifdes. 1 fhall agree with thag
which many have already fud ; only this, you
have eas’d the Friyy, you have confefled the Fadt.
I am of the fame Opinion, that you can have
no Conncily, thercfore [ over-rule your Plea, if i
had been put in never fo good Ferin and Mawuicr.

Earl of Aaichefler. 1 befeech you, mzy Lords,
let us go fome other Way to work

Sir /illiam IVild. T hat which is before us, is
whether 1t be a Matter of Law or Faé : For
the Matter of Law, your Lordlhips have de-
clar'd what it is, his Juftification is as high 3
Treafon as the former. For Matter of Fuéf, he
hath contefs’d 1it. I beleech you, my Loid, di-
re€t the Fury for their Verdié?. This Gentle-
man hath forgot their Baibaroufnefs ; they would
not hear their King.

Conrt. No Council can be allowed to Juftifie
a Treafon; that this 1s a Treafon, you arc /-
ditted by an Act of the 24th of Edw, III. That
which you fpeak of the Houfe of Coiniizons, 1s but
part of the Hozfe of Cowmnonsy they never did,
nor had any Power, to make a Law, but by
Kiug, Loidsy and Cominons; and theretore your
Plea 1s naught, and all the Cour? here is of the
{fame Opinion; if they were not they would
(ay {o, therefore what you have faid is over-rul’d
by the Cosrt. Have you any Thing clle to
offer ?

Afr. Harvifon, Notwithflanding the Fudginent
of [0 maiy Learned ones, that the Kings of England
aie #o wWAYs accountable to the Parliament, 1he
Lords, aud Commons in the Beginning of this IV ar
having declaied the King's beginning WWar upon
theizs the God of Gods~—

Cozit. Do yo render yourfelf {o defperate, that
you care not what Language you let fall? It muft
not be fuftered.

My Havrilon, [ would net willingly fpeak to of-

feud ainy Meiiy but I kuow God is no Refpecter

of Perfons. His fettiung up his Standard againff the

People —
Court. Truly, Mr. Herrifonn, this muft not be

{uftered : This doth not at all belong to you.

My, Harrilon. Under Fawony this both beloag #o
me. 1 world bave abberi’d to have brought biin to
Account, bad not the Blood of Englithmen, that
had been fhed sm——

Council. Methinks he fhould be fent to Bed-
lainy till he comes to the Gallows to render an -
connt of this. This muft not be fuffered. It is
in 2 Manner a New fwpeachinent of this King, to
juitifie their Treafons againdt his late Majefty.

Mr. Solicitor~Gencral. My Lords, T pray that
the Fzry may go together upon the Evideice.

Sir Edw. Turaer. My Loids, this Man hath the
Plague all over him ; it is Pity any {fhould {tand
near him, for he will infeft them. Ler us fay
to him as they ufed to write over an Houle
infelted, The Lord have Mercy upon him, and {o

let the Officer taken him dway. ..
Leora
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Lord Chicf Bayon. Mt. Harrifon, we are ready
to hear you again; but to hear {uch Stuiﬂ_ it
cannot be {uffered. You have {poken that which
is as high a Degree of Blafphemy, next to thac
oainft God, as [ have heard.  You have made
vzry il ufe of thefe Favours that have been al-
lowed you to fpeak; your own Confcience can-
not but tell you the Contradiétion of your A-
&ions againft this that you have heard as the
Opinion of the Conit. To extenuate your

Crimes you may g0 01, but you muit not go as

bc?;.' Larrifon. d mnft not fpeak fo as to be plea-

fing 10 Mens but if 1 wufp not have Liberty as au

‘Englithman——
En(%o:ﬁ'r, Pray do not reflet thus 5 you have had

iberty, and more than any Prifoaer 10 your
I(E:mcciit}i::m can expeét ; and I with you had made
a good Ule of it. Keep to the Bufinefs, fay

rhat you will. |
"V Mr? Harrifon. My Lords, thus 3 There was a

D%Gmﬁ; [)}r 6510 nf the !!’;ﬂr.’{ﬁﬁ'i that [ <was at fbi?
Committee preparing the Charge, aud that 1 fhould
fay, Let us Blacken him. 7, his ﬂw:g 5 utterly i
trve s 1 abborred the dotug of aity Thing Iaszilr12g z"f;e
Blackening of the King. There was a little Dif-
conrfe berucen the King and wyfelf. The Az;:g Dad
told e that bebad beard that 1 fhorld come private-
Iv 10 the Lle of Wight to offer foie fujury to bin 5
but 1 told bim I abborred the Thoughts of it. Aud
whereas it is faid that my Carriage was bard 19 him
cwhen 1 birounght bim 1o London, it was not [ that
brought bint 10 London, [ was commanded by the
General to ferch bim from Hurtt-Caftle. 7 do ot
yemeinber aiy bavd Cairiage 1owaids Dimn.

Conrt. Mr. Harrifon, You have faid that you
deny that of Blackening, which th_n:: Iitnefs hath
Swariy and fomewhat clfe touching the King in
his Way to Loadon, that the #itnefs hath Sworn
to alfo. ‘The Frry mult conlider of it, both of
their Oarbs and your Coutradifiions. It you have
nothing more to fay, which tends to your Ju-
ftication, we muft divect the Fury. The end
of your Speech is nothing but to infect the Peo-
ple. _

My, Havrifou. 2ou aie uncharitable in that.

Juttice Fofier. My Lords, This ought not to
come from the Bar to the Bewch; it you falley ont
thus about y: ur Conlcience; if your Confcience
{heuld be a darkened Confcience, that muft not
be the Rule of otherMen’s Actions. What you
fpeak of that Nature s nothing to the Bufinefs.
It you have any thing to fay, by Way of Excufe
for yeurfelf for Matter of Faéf, you may Ipeak:
But if you will go on as before, it muft not be
{uffered.

Myr. Harrifon, The Things that bave been doue,
have becis doue upon the Stage, in the Sight of the
Sux '

Couyt. All this 1s 2 Continuance of the Jufti-
fication and Confeflion of the Fuél, We need no
other Evideice,

Conncil. He hath confefled his Faé?, my Lords.
'The Matter itfelf is Trealon upon Treafon ;
therefore we pray Direftion to the Fary.

Lord Chief Baron. Mr. Harrifony, 1 mull give
Direction to the Jusy, if you will not go further
touching the Fafl.

Mr. Harrifon. My Lords, 1 fay what Idid was
by the Supreme Authority. [ bave faid it before,
and appeal to your own Confcicuces that this Court,

caniot call me 1o Queflion.
Vou. 1L
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Lord Chief Baron. Mr. Harrijons you have ap-
pealed to our Confciences. We fhall do thar,
which, by the Blefling of God, thall be juft; for
which we fhall anfwer before the 73 ibunal of God.
Pray take heed of an Obdurate, Hard Heart, and
Seared Conlcience.

Mr. Harrifon. My Lords, 1 have becir kept fise
Months a Clofe Prifonery and conld ot prepare my

felf for this Trial by Council. [ bave got bere fome

Acts of Parliament of 2hat Houfe of Commons,
which yorr Lordfbips will not owiny and the Pro-
ceedings of that Houle, whofe duthority 1 did swa.

Lord Chief Baroa. This you have faid alrcady.
It you fhew never fo many of thar Nature they
will not help you : You have heard the Opinion
of the Court touching rhat Authority. They all
unanimoufly concur in it.

Geitlemen of the Frry, You {ee that this Pij-

Joner av the Bar is Ind.&ed for Compafing, Lina-

giaingy and Coutrivipg the Death of our late So-
vereign Lord, King Charles the Firft, of Blefled
Memory. In this Jnditment there are feveral
Things given but as Evidences of it; they are
but the Overs- 4éks of it. The oneis, firft, thac
they did meet and confu’t together about the put-
ung the King to Death; and thart alone, if no-
thing clle had been proved in the Cafe, was c-
nough for you to find the Judiftiment 3 tor the JI-
rragination atone is Trealon by the Law, But be-
caule the Coupaffing and Tmagining the Death of
the King is fecret in the Heat, and no Man
knows it but God Almighty, I fay, That the I-
magination is Treafon; yet it is not fuch as the
Law can take hold of; unlels it appcars by fome
Overt-Aét. Then the firlt Owvert-A4& is their
Meetzingy Confulting, and Propofing 1o put the King
to Death, The Second is more open; namely,
their §itting together, and Afuiming an Authority
to put the King to Death. The Third is Seu-
tencing the King. And I muft tell vou that any
one of thele Alts prove the fudiftment. If you
find him Guilty but of any one of them, either
Confulting, Propofing, Sitting, or Senteucing (though
there is full Proof for all,) yet notwithftanding
you ought to find the Zludiétment. You have
heard what the /7itieffes have faid, and the Pii-
Witneffes have Sworn
their Sitting together ; and that he was one:
One {wears he {ut Fonr times, another 7avices
{ome feweral times. There are feveral Witnefles
for this, as Mr. Meaflerfon, Mr. Clarky Mr. Kirk,
and Mr. Werley.  And then you have another

Thingteo, which truly the Prifoser did not {peak
of. Witnefs was given again{t him, that he was

the Perfon that Conducted the King 5 this was
before that which he would have to be done by
a Legiflative Poweryand that is another Overe- A7,
It a Man will go aboutto Zmprifon the King, the
Law knows what is the {ad Effeét of fuch Im-
prifonment. That hath often been adjudged to
be an Evidence of lizagining and Compafing the
Death of the King. That Man,the Priforer at
the Bar, 1t hath bren proved to you did Juspri-

Joi the King; as appears by his own Hand

to the Aarrant for fummoning of that Traito-
rous Aflembly, The High Court of Fuflice, as they
called it. And alfo it appears by his Hand to the
Warrant for Execution: that Bleedy Warran:.
He hath been fo far from denying, that he hath
juftified thefe Actions. The Ewvidence is {o clear
and pregnant as nothing more. I think you

need not go our,
Ttz The
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The Jury went fogether at the Bary and prefeitly
ananimoufly agreed on their VerdiCt; awherenpon they
awere demanded by the Clerk.

Clerk. Arc you agreed on your Verdict?

Tury. 2es.

Clerk. Who fhall fay for you?

Jury. OQur Fore-man. (Which wasSir Zho. AI-
len.

C)'Zeré. Thomas Harvifon, Hold up thy Hand.

Gentlemen of the Fuiy, look upon the Piifoncr.
How fay ye? Is he Grilty of the Treafon where-

of he ftands Judifted, and hath been Arraigned ?
Or Not Grily ?

Fore-man. Guilty, ‘

Then the Keeper was chaiged 1o Jook 1o the Pri-
foner,

Clerk. What Goods and Chattels had he at the
Time of Committing this Trealon, or at any
Time fithence ?

Fore-man. None to our Knowledge.

WWhich Verdi€t being vepeated to the Jury by
M. Clerk of the Crown, the Jury owned it #na-
animonfly.

Mr. Solicitor-Gen. My Lords, upon this Ferdict
that hath been given againtt the Prifoner at the
Bar I humbly move that we may have Frdginent

iven.
° Your Scffons will be long, and your Work
will be great; his Demecanour hath been fuch
that he doth not deferve a Repricve for fo

many Days that you are like to fpend in: this

Seffroi.

Court. Mr. Hairifouy they defive Judgirent up-
on the Verdic?. 'What do you fay for your felf
why Frdgment thould not pafs againft you?

Clesk. Thomas Hariifoz, bold up thy Hand.
What haft thou to fay for thy felt why fedgment
thould not pafs againit thee, to Die according
to Law?

My, Harrifon, I bawe nothinz further to fayy de-
caufe the Court have not feeir nect to hear what was
in gy Heart to fprak, 1 [ubinit to if.

The Crier made Proclpimation for Sileice whilft
Fudoment was 1n giving.

Loid Chief Baron. Y ou that are the Prifoucr at
the Bar, you arc to pals the Seateice of Death,
which Seatence is this. 'The Fudgment of this
Couit is, and the Corit doth award, That yon be
led back to the Place from <wieice you camiey and
fiom theace to be diawn npon an Hurdle to the Place
of Exccrtioiny and theve you fhall be Haiged by the
Neck and being Alize [ball be cut dowiy and your
Piivy Members to be cut offy your Eutrails to Le ta-
kei out of your Bodyy and (you living) the fame 1o
be Burut before your Eyesy and youy Head 10 be cut
off, your Body to be divided into Foui Quartcrsy and
Head and Quarters to be difpofed of at the Pleafure
of the Kiig's Majetty, aud the Loid have Meicy
2pon your Soul.

And then Proclamation was made for Adjouii-
snent of the Court to this Place till Scven of the
Clock to-morrow Morning 5 and all Fury-Mes
and /itueffes were Commanded to be at the faid
Place and Tiwme upon Forfeiture of an Hundred
Pounds apiece.

Oclober 124 1660,

The Proclamation for Slience.
The Jury called.
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Prifoners brought to the Bar, viz.

Jobn Fonesy, Adrian Scroop, Thowmas Scot, Gre
gory Clesnenl, Folbn Carew.

Crier. Sir Thomas Adllea.

Clerk. Sir Tho. Alleny lay your Hand upon the
Book, look upon the Prifoner at the Bar,

Scroop. [ challeaze bing, nty Lord.

Ld Chief Barou. 'That you may not miftake, if
you challenge in this manner, and do not join in
your Challenges, we mufl T'ry you feverally one
after another; I muft tell you the Courle of the
Law, if onc challenge one, and another chal-
lenge another, we muft fever, and go to I'rial
one by one. Call the next.

Clerz. Sir Heury Hroth,

Scroop. I challenze biimn.

Lord Chief baron. 'Then we muft go on feve-
vally.  Set all afide but Mr. Scragp.  Mr. Seroop,
you may challenge particularly whom you will
tll you come to Thirty-five, if you go beyond
that Number you will lofe the Benefit of the
Law.

ocreop [ defirey my Lord, that whoficcer wvas
challenged 2eflcrdey may not be called again.

Corrt. No, that cannot be, that is nothing
to you. The Court thereupon proceeded, and
called

Challenged, 7obin Lifley Nich. Rayitoin, Thosisis
Myntery Thomas Fraikelyn, Randal Nichol, Fo.
Kiike, Ambrofe Scrdainore, George Tirrey, who were
all challenged.

Jury. Thoinas Willety Fien. Masfh, Charles Pit-
Jieldy Chiifiopher Adbdy, Richard Cheiry, Tho. Bid,
Jo. Smithy Richard Adbel, Relph Holfal, ¥o. Gai-
lyard, Tho. Swallow, Saw:. Staiuel) viere admirted
and {worn on the Jury, .

Clerk. Ciyer, make Proclamation. If any Mo
can inforin wy Loids, the King's Juftices, the King’s
ocrjeanty or tie King’s Attorney, before 1his Tnguef?
be taken between ouy Sovereign Lord the Aingy and
the Prifoune at the Bag, let them cose forth aid they
foall be heardy for moww the Prifoncr flands at the
Bar wpon bis Delivery s and all others bound by Re-
coguizance to give Eideice againft the Prifoncr ot
the Bary let them come forth end give their Fri-
dencey or cife they fhall forfeit their Recotii-
zace.

Clesk. Adyian Scroop, Hold up thy Hand; you
Gentlemnen that are Sworn, look upon the Prifo-
ner, and hearken to his Charge; you {hall un-
derftand, {gc. upon this Indiétment he hath plead-
ed Not guilty.

Mr. Sol. Gen. May it pleafe your Lordthips,
and you Gentlemen of the Jury, this Prifoner at
the Bar ftands Indicted for Compafling and Ima-
gining the Death of the lute King of Blefled
Memory. The [ndictment fets our, that to that
End and Purpole the Prifoner at the Bar did, with
others, affemble and fir together ac IVefimiufler-

Hall, confulting upon him, and Ufurped an Au-
thority to proceed againit the Life of our fzid

late Sovercign, and in Pur{uince of that our late
Sovereign was brought to his Death, Thefe
Things are alledged in the Indiftment as feveral
Quwert-Adfts, to fhew the Trealon of his Hearr,
which was the Compafling and Imagining the
Death of the King; Compafling and Imagining
are the Words of the Statute, the reft of the In-
dictment is but as fo many Overt- Aéts, Evidences
and Manifeftations of that corrupt and wicked
Heart of his, by which he firlt thought fuch 2
Thoughe againit his Sovereign, The Manner of

Qur
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our Evidence fhall be this: Before they could
come to accomplifh this damnable Defign, it was
neceflary to meet na T raitoroils A(Tcmbly,xvhxch
thev called the High-Court of Juftice, thar under
the Pagcantry and Mockery of that, they might
pretend to Murder him by a Sentence; and be-
forc that Afflembly could come to fit, there was
2 Precept fec forth very formally to fummon
chem to fit. This Prifoner at the Bar is one of
hofe Perfons, who under his Hand an_d Seat did
fummon that Court to it upon the Life of our
late Sovercign. W hen the Court, in Obedience
to thac Summons (as they called it) did meet, they
fate feveral times, and he among them ; they did
proceed with 2 wonderful Impudence (as they
had begun) to pronounce Sentence of Death up-
on our latc Sovereign; my Lords, this Prifoner
at the Bar was amongft them, and was at that
Court, and gave the Sentence.  When they had
done, that they might compleat their Villany,
they made a Bloody Warrant for Severing
rhe Head of his late Majelty from his Body,
and the Hand of the Prifoner is to that War-
rant alfo; and this is the Scope of our Indict-

ment.

Scroop. My Loidsy may I bhave Liberty to
[peak? o

Couit. If you do confefs that which is opened
in Evidence againft you, we {hall not need to ex-
amite any Witneffes,

Scroop. Exawmiue what you think fit. If Iuider-
[and that worthy Gentleiman that [pake loft, e faid
that iy Haud was to the Wairant for Executions
gy Lord, if 1 can fee my Hand I cain tlly aid I will
not deiry iy Hand.

Conrt. Shew it him: Which wasdoneaccord-
ingly.

Scroop. My Lords, I will not denny dut that it
7s my Hand, bet it i5 not wy Seal.

Couiicil.  Crier, call My, Maflerfon, M.
Kivkey Mr. Clarky, Mr. Carry who were all
Sworn.

My, Mafleifon, pray tell my Lords and the Ju-
ry whether you did fee the Prifonerat the Bar 1n
that which they called the High-Couit of fuftice,
fitcting as Judge upon the late King. |

Mr., Mafleifon. My Lords, and Gentlemen of
the Jury, I faw upon the 22d or or23d of Yaxu.in
the Year 1648, the Prifoner at the Bar firring
upon the Bench as one of the Judges i that
which they called the High-Conrt of Fuflice, the
King {tanding a Prifoner at the Bar; I {ay cither
the 22d or 23d. Bur I fay partcularly upon the
27th of Jan. 1648, in which the Sentence was
pafied upon the late King, I faw the Prifoner at
the Bar fitting upon the Bench, in that which
they called the High-Court of Fuflice.

Conpeil. How did he demean himfelf when the
Sentence was read? '

Iy, Maflerfon, When the Sentence was read
it was by the Prefident (as he was called) of that
Court, faid to be the Sentence and Judgment of
the whole Courr, upon which the Prifoner ar
the Bar role up, as to my Apprchenfion, tefti-
fying his Aflent. All their Affents were taken
fo, and no otherwife, to usthat were as Speéta-
Lo1s,

Scroop. 1 befeech your Loydfhips that I inay fpeak
withont Offence, and anfiver to this.

Conrt. Mr. Scroop, you may pleafe to have Pa-

per, and Pens, and Ink, to take Notes, or (o ask.
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Scroop. My Lords, give wie Leave to ask bim
this Queftion; Whereabouts did he fee me fit ii the
Court ?

Court, Mr. Mafferfou, you hear the Qgcftfdnj
pray anfwer to it.

Mr. Mafferfon. My Lords, I cannot particu-
larly fay where he fat, bur I faw him in the
Court, and to the beft of my Remembrance it
was on the Sccond Seat on the Left-hand of
Biradfbaw.

Scroop. 1 would not give Offeuce to the Court i
ey Kinds 1 aw iow pleading for wy Life. Idefire
to take a little Liberty to ask this Gentlewan if cuer
he and I were in Company togethery that he kuogys me

Jo well.

Mr. Mafterfon. For my part I do not remem-
ber I faw his Face before the fitting of thag
Court: If this Gentlemanask meif 1 were 2ver
in his Company, I know not how I may con-
ftrue the Word Company ; butl am fure [ never
cat nor drank with him; [ have feen him very
many Times at Committces, more than twenty
Times {ince that Bufinefs.

Mr. Clask called.

Gowncil. Mur. Clark, you have heard the Que-
{tion, did you ever fee the Prifoner at the Bas
in that which they called the High-Court of Ju-
ftice?

Mr. Clark. T do remember in the Year 1648,
I faw the Prifoner fitting in that which they call
the High-Court of Jultice upon the Trial of the
King.

Scroop. My Lordsy you wnay defift in cxamining
P itneffes tonching iy Sitting.

Conrt. Do you acknowledge you did fit in that
which they called the High-Court of Juftice ?

Scroop. Yes, [ fee it proved, and [ fre a Geitle-
aai beve i my Eyes that A Lunow wvery well. 1 will
#not deiy if.

Conrt. Did you f{it upon the Sentence- Day,
that is the Evidence, which was the 27th of 74~
aeary? You are not bound to anfwer me, but if
you will not we muft prove it. Do you confefs
thate

Scroop. [ donot confefs that I fiood up as affente
ing to the Seatcice.

M. Clark called.

Council, Mr. Clark, what fay you to that?

Clark. 1 did not take particular Notice of him
that Day, that he ftood up ; butthe Whole Court
{toed up, to my Apprehenfion, but I rook No-
tice that he was there then prefent. |

Coungil. Mr. Clark, do you remember that you
faw any of them fic?

Clark. 1 did not take Notice of any that fate
then, but all ftood up, to my Thoughts.

Mr. Carr called.

Couincil. Mr. Carry Tell my Lords and the Ju-
ry whether you did fec the Prifoner at the Bar
fitting in that which they called the High-Court
of Juftice.

Carr. My Lords and Gentlemen of the Jury,the
22d, 23d, and 27th of Fanuary 1648, | was pre-
fent when the Names of that they called the
High-Court of Juftice were called, and amongft
others that were Judges of
that Court, as was printed
ina Paper, which I then

had in my Hand, I found
the Name of Mr. 4. Seroop, who 1 faw did there
fit and appear.

My, Carr fooked in that

Paper avhen be gawe bis E-
widence.

Scroop.
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Scroop. I hope you will not take ainy Evidence

m o printed Lift. |
frﬂgaﬂ;fcfl. The {\;’Ianncr of his Evidence 1s, he
gaith this, That he had this printed Paper in hus
Hand when the Names of that Court were cal-
led, and marking the Perfons in that Paper who
were prefent, and that you were One of them
who did appear. |

Scroop. My Loidy I fhall ot difpute, 11 Regaid
of my Want of Skill in the Law, the Lawfulicfs of
bringing in ey Paper in Lvidence 110 the Court,
1 fball not difpute agasift youi Lordfbips; but by
yonr Favour 1 do fuppofe there is wo Hitnefs ought
to ufe any Papery o7 look wnpoir aiy .Pq_pc;' wheir
he gives Evidences it I foall fubmit it 1o your

orafips.
. I\‘{r].j}a.’. Gen. Ask him the Qucftion without
his Paper; but yet nothingismore u{ual than for
» Witnefs to make Ule of a Paper to help his
Memory.

Screop. The Geatlemait that fpake laf I cannot
bear Di.

Mr. S9l. Gen. We do not need his Paper inthis
Cafe, he will tell it without a Paper, Mr. Gaiv,
{pcak without a Paper.

Casr. My Lords, upon the calling of thofe that
were Judges in that Court which they called the
High~Court of Juffice then fitting, this Gentleman
the Prifoner at the Bar did anfwer to his Name

then called.

Scroop. Did you fee e ?
Carr. | heard you anfwer, and faw you.

Scroop. 1 pray e may be ask’d whereabout 1 fate

in that Court. |
Council. Mr. Caiv, you hear the Queition, an-

{wer to 1t.

Cerr. 1 am not able particularly to tell now,
it being many Ycars fince.

Scroop. My Lord, obferve of what Valve this
Ewideice isy T amn fure 1 wever awas in bis Gompa-
iy, 1 donot kisow tlat exer be fato sie in bis Life:
I tefeech you give we Leaze 1o plead for myfclf ii
all Fumbleiels and Alvdefty, wy Lord.

Lovd Chicf Baron. Nouce 1s taken of ir, Mr.
Scroop, God forbid you fhould be debarr’d of ir.

Scroop 1 fay be coines with Evidence of a Pa-
pers be beard my Nowme call’dy and inavked i 2 1t 15
frange that o Gentician whoin 1 never faw, I kiow
ot bis Name, noi do [ not think be kuew my Nawe
if he bad wct wic.

- Lord Chief Barou. [ told you that was laid a-
fide, and you heard him fpeak V7va voce without
a Paper.

Conncil Mr. Kirk, did you fee the Prifoner at
the Bar in that Court which they called the High-
Court of Fuflice for Trial of the late King?

Kivk. My Lords and Gentlemen of the Jury,
T did fee the Prifoner there, and I did wonder to
{fcc him there, which was the Reafon I took the
more {pecial Notice of his being there.

Scroop. Piayy uty Lordy let we intreat one Thing
before be fpeaksy That your Lovdfhips ill be pleas’d
20 [peck to bim to give in bis Evidence without any

Speech. | ‘
Council. How can that be? Can he give Evi-

gdence without fpeaking?

Scroop. [ befeech youy my Loids, give me Leave
t0 fay this, Lect bim give in his Evidence in plain
Words without any Speoch.

Lord Chicf Baron. Mr. Seroop, he muft be ex-
cufed, there are Circumftances inducing which
are as much as the Principal; this that he hath
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faid is very material; faith he, 7 did fec the Pri-

[oner at the Bar theres [ did not expeél ity and wop-

deved at ity and therefore took the move Notice ——
Let him go on, ask him what Queftion you
will.

Scroop. My Lord, [ fabinit,

Loid Chief Baron. Mr. Kirk, you muft fpealk
the Trath, and the whole Truth; go on.

Kirk. 1 lay as I faid before, I faw this Gentle-
man {itting in that which they called the High-
Covit of Fuflice, and I did therefore wonder at
it, becaufe I did notexpect him there, I cameto
know him formerly as he was called Caprain
Scroop.

Coricil. Go on.

Kirk. And, as I faid before, I faw this Perfon
this Prifoner at the Bar, fit amongft the reft of
thofe Perfons, Judges, as they cailed themfelves,
of the High-Court of Fuflice for the Tiial of the
King; 1did more particularly take Notice of this
Peifon, becaufe I did not expect him there; I
knew him formerly upon this Report, being an
Eminent Man, by the Name of Captain Scrosp,
and at that Timme was an Affociate of one Cap-
tain Ficersy, and Captan /7inabam; 1 had not
feen him fome Years before this Bufinefs, and
lecing of him there, 1 did the more particularly
take Notice of him,

Scroop. Have you doney Sir? I befecech your
Loydfhip ask biw subat Employmeit be had theie hizi-

[elf when be faw e there.

Kirk. My Lord, I was there to hear the Trial.

Lovd Chief Baron. Mr. Scioop, 1 am not wil-
ling you fhould have any Thing of Interruption
unlefs you reflect upon any Perfon that concerns
not you, Mr. Scrogp, do not think it will be for
your Advantage, nor is it proper for you to ask.

Scroop. 1u all Humbicnefs { do fpeak it to your
Lovdfbipsy that your Lordfbip <ill pleafz to confider,
that if e bad ainy Employment iiz that Bufiuc(s bijit-
felf bow uufit a [Titnefs be is againft me.

Cozrt. Much hueer.

Scroop. Lf it be fo [ have done.

Kirk. My Lordy 1 was theye only as a Speéta-
tor, [ went only there to fee and hear whar was
there tobe leenand heard; I{tood there and took
Notes in Characters of the Proceedings, ard fe-
veral others with my fclf did the like, and we
compared them together, that was all my Bufi-
nefs at that Time, and I faw him fit there the
27th Day of Fen. 1648, which was the Day of
Sentence again{t the King.

Scroop. Wheicabonts did you fes wme ft theic?

Kirk. Tt is not, I think, imaginable that any
Perfon fhould be able after fo many Years pofhi-
bly to fay where any Perfon fatey butto the beft
of my Remembrance you fate upon the Second
Bench next the Prefident. But [ dare not be
pofitive in that, I dare not juftific it upon my
QOath, it is but my Remembrance.

[H;re .314?'. Scroop talked to oiue that flosd near

i,

Lord Chief Baron. We muft defire that of you,
Mr. Scroop, that you will not fpeak to any here
but what the Court may hear.

Scroop. 1 fball obferve your Commands.

Mr. Cotymore Sworn,

- Council. 1D1d you {ec the Prifoner at the Bar fir-
ting in that which they called the High-Conrt of
Jufiiceasa Judge upon the King?

Coyt. Idid fee him.

Coungil, When? What Day?

Coyt.



1660. Q. B.

Coyt. 1 cannot namc the Day s I was thc:re
Three Days of their Sitting, there I faw him
once or twice; once 1 am furc.

Scroop. /Vhas Day ?

Coyt. 1 cannot remember.

Conncil. Did he fit there as a Judge upon the
King?

Coyt. He fatc among the reft as a Judge.

Scroop. Give e leave 10 ask bin whereabonts

he faw we fil.
* é{j”f}{ﬂ_ -[\.’VIICI’C did you fee him f{it?

Goyt. 1 cannot remember the Place, he was
among them ; I faw him either One or Two
Days; there was a great Company of them to-

ether,

> Conyeil. Mr., Nutley, did you {ee the Prifoner
it the Bar fitting in that which they called the
Jich-Couit of Fuftice ? ‘

Hf\ﬁf:f. It itfp?ez{[%c your Lordthips, I was there
in the Court thofe Four feveral Days that they
fate in Judgment. Iheard the Prifoner at the Bey
called by his Name. 1 did take Nquca he Was
there, traly T think he was there twice or thrice
to my Remembrance. 1

Conneil. Can you tell what Day, whecther the

sth of Fai. 16487 _

Nut. | cannot fay pofitively, but to the beft
of my Remecmbrance he was theres that was the
Iaft Day when Judgment was given.

Mr. Baker {worn.

Coustcil, Mr. Bakery what fay you? Did you
fcc the Prifoner at the Bar fitting in that which
they called the High-Court of Juftice?

RBaker. Yes, 1did fee Col. Scioop on Tuefday the
23d of Fair. 1648, very particularly ftand up and
an{wer to his Name,

Couicil, Mr., Coytuiere, are you acquainted with
Colonel Scroop’s Hand 7

Coyt. 1 have had feveral Letters from him.,

Corncil. Mr. Stroopy have you a mind to fec
the Warrant {or fummoning the Court?

Scroop. [ defire to fie it 5 1 do not yemewmber 1
fet iy Hand to it

Corif. Shew it him, [it being thewed him, )

Scroop. 1 carnot fay it 15 my Hand.

Cozpsd. 1t 15 too true 5 we thall prove it to
you.

Court, Shew it to Mur. Coyimore,

Scroop. Be pleas’d 1o It se fee it sice moie :
Which was again {hew’d him : Zialy, sy Lord,
I coill faue hime the Labour.

Coxncil. You do acknowledge 1t was your
Hand?

Scroop. I'll fave Diin the Labour 5 for I coufefs
[ do nst love dle fhonld be pur 1o their Oatihs ure
than necds,

LfHeie Tikewifle the IPairant for Execution was

recd. ]

Tonncil. My Lords, we fhall conclude our
flvidence with Major-General Brown, the Lord
Miayor Lledt.

The Lord Mayor Elett fiwein.

Cowizzil. My Loord, be pleafed to tell my Lords
what Difcourfe hath lately paffed between the
Frifoncrat the Bar and you concerning the Death
of the King.

Lord Eleét, My Lords, upon fome Occafion]
was accidentally at the Chamber of the Speaker,
there I mer this Gentleman, whom indeed |
knew not 3 he told me who he was; and when
Punderftood who he was, I faid to him (or Words

10 this Purpofe, T cannot tell the Words) becaufe
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I would not diftafic him, and fay 202 have
done this, therefore I put it thus, 77 have done
this, What a fad Cafe have we, 1aid I. brouohe
this Kingdom unto? #70y, faith he ? You ﬁ:e,
faid I, how it is ruined now the Kine is mur-
thered, &e. Saith hey fome are of oite Opiiszan,
aird fore of aiother,  Sivy faid I, do you think it
was well done to murther the KNing ? Saith he,
L will not make you my Coufeffer, Siv; it wasmuch
to this Purpofe.

Corneil. W hen was this fpoken?

Lord Elect. Truly 1 do not know the Day, but
it was that Day that Siv A, M/, readered himfolf
to the Speaker; it was fince the coming in of
the King. N

My. Sol. Ger. Neither Time, nor the Hand

of God appearing in this Bufinefs, nor the Con-
ditton he was in, was ever able to brine this

Gentleman tobe forry for his Gffence s but wede
not give 1t as any Lividence of his Crimes: You
have fieard the Prifoner confefs the Two War-
rants : You have heard by ftveral Wirnefles
preduced that he did it in that which they cal-
led the High-Court of Juftice, by Three that ke
fat particularly on that Day they called the Day
of thenr Judgment ; you have heard how little
Pentrence he hath had, by his Declaration to the

Lord Mayor Eleét.

Scroop. [ sepe mow that son bave Feavd the
Lividence againft sney that you will give we kave 1o
make fome Defeuce for my [elf.

Lord Chief Baron. God forbid otherwife bux
that you fhould have free Liberty.

Scroop. Tiwly, sy Lords, thozgh iy Breed:mz
batl uot becn in the HPay of the Laws, and therefore
I bawe ¢ great Difadvantage <wher there be firch
Leavied Gentlemnen as thefe aie to plead azainf e,
Inuft confefs to you I bhawe fosncthine for Matter oF
Law 1o plead foi the Fuflification of the Fadt, 1ho’
I awonld it zadertale to juflifie the Perfeiry this I
hunbly intreaty if it wmay be gramted, that I way
have foine Time giveir ney aid fuie Gouicily, that £
saay anfwer Mattcy of Law.

Lord Chief Baroi. Mr. Scroop, 1F you have any
Thing of matter of Law for which you would
have Council, you muit alledge that matter firfl;
the Ule of Council is only to put in Cerrainty
what you have of matter of Law, and then the
Court and judges muft judge of ic.  If you have
matter of Law, you muft tell whar it is; if ic
be matrer that there 1s Caufe to over-ruleir, there
is no Caule of making further Ufe of Council.
If one be indicted for Murther, when he comes
to Trial he will fay, I have matter of Law to
plead 5 what is that? That Murther is no Fe-
fony : Do you think Council will be admisted
in this ? If you do ailedge what this Matter 15
wherein you defire Council, you fhall have your
Anfwer,

Scroop. My Lords, as well a5 1 am able to de
it I fhail do it; my Lord, I wasnot in the Par-
Jiament 3 take Notice of thats and that which
was done in the High-Court of Juftice, it was
done by a Commiflion from the Parliament. My
Lord, it was that Authority, which was then, 1
will not fuy it was fo, becaule 1 would not give
Offence; it was that Authority which was then
accounted the Supreme Authority of the Na-
tion; and that Authority, my Lord, that a great
many of the Generality of the Nation {fubmirted
to. My Lord, I having received a Command
from that Authority, what I did was in Obe-

dience
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: to that Authority : My Lord, I have not
gizln’fi?ime ro confider o%r thcfcyThir}gs, becaufe 1
have been for thefe Six Weeks Time fhut up 2
clofe Prifoner, and that I could neither comc at
Council nor any Thing clle, nor to get any
Thing to prepare for 1t; thcrcforg I defire your
Lordfhips to do me the Favour, if you {ce any
Weight in ity to let me have Time and Counctl

aflizned me. |
J%o:«*ri’ Chicf Baron. Have you done, Sir?

Scroop, Zes. o

Lord Chicf Baror. Then I take it this 1s the
Effect of what you have faid 5 1f I h:u:rg not taken
it aright tell me fo: Youfay you juftify che Fact,
though not your Perfon ; that you were not ot
the Parliament; that what was done was by Com-
miflion from the Parliament: Be Plea{ed not to
miftake me, for I fay you faid this: That that
which I have to plead in Juitification of 1ty Ido
not fay that I juftity my lelf, but that which [
have to fay is for Juftification of the Faft : I was
firft no Coneriver of the'Bufinels; and then, {c-
condiy, I did it by Virtuc ot the Command, and
in Obedicnce to the Authority of the Parlia-
ment: That that Authority was then accounted
the Supreme Authority ot the Nattons, and that
the Generality of the Nations did fubmit to their
Auzhority ; 1 think I have repeatead all you have
faid. Then, Mr. Screop, you mult know this,
that there is no Caufe at all why Council {hould
be given for what you fpeak; 1 profefs it rather
tends to the Aggravation than Extenuation of
what youdid, Firft, you fay youdid it by Au-
thority of Parliament, 1am afraid you have been
miftaken as well as others 5 by the Word Par-
liament, what doth that mean? 1 am fuwre you,
and every one knows, that there was not one
Precedent ever heard of till this, that the Houfe
of Commons fhould take upon them the Legi-
flati. ¢ Power, and makefuch an Actas this was
there was no Colour for it. Then tor Men upon
their own Heads, never heard of before, and a-
gainft the Liberty and Freedom ot the People,
that they thou'd cali 1t rhe Parliament, when
there was but 46 {ate, whereas there was above
Y Ar

225 excluded; and how you can call thisa Houfe
of Commons 1sa great VWondertomes but i tell

you this, take it tor granted, that it they were
the molt perfect Houle of Commons that could
be, did ever the Heufe of Commons, before this
fingle Act, take upon them the Legiflative
Power without the Lords? The -¢ts are begun
in the Commons Houfe; when they have done,
ifthe Lords do not pafs 1ty 1tis Abortive; ifitbe
done by both Houfes there ought to be a Royal
Affent : But the Lords had rejected this Aét;
then they muft take upon them, thefe 16 Men,
wherof 1 do believe there was not above 21 or
26 Men that did Vete this, and this muit be
called the Parliament, the Commons ot England.
I would fain know whether any Man hath heard
that the [Houfe of Commons took upon them
the Legiflative Power before this A& ; but this
hath been over-ruled in the like Cale, and 1
fhall fay no more to it. What is the Oath of
Allegiance? Is it not thatyou wouid defend the
King, his Crown, Rights, and Liberties, againft
all Perfons whatfoever? It was not only againft
the Pope (as {fome would haveit) but the Word
15, or otberwife : They broke the Oath of Su-
premacy, which was, That the King was Su-
preme Governour of thefe Nations, They f{wore

s7. The Trial of Adrian Scroop,

12 Car. IL.

that they would mamtain and keep all Privi-
Jeges, Immunities, Preheminences, annexed to
the Imperial Crown of this Realm ; there is
Difference between lome Crowns and Imperial
Crowns : An Imperial Crown, 1t was that
which was not to be touched in the Perfon :
We do not fpeak any Thing of the Abfo-
lute Power of the King, for you fee he cannot
judge concerning the Death of his Father, but
by Laws.  When you fwore this Allegiance, all
thofe Members to break this at once, this would
be fo far from having any Colour of Authority,
that he that juftifies 1t, jultihes it againft the
Light of the Conicience and Laws. You fay
you did it by Commandment from them ; he
that doth 2 Command by fuch an Authority, it
is his Guilt; our Law-Books fay, That if a Court
at Common-Law excecd their Jurifdi&ion, in
that Ca'e he that obeys that Command is punifh-
able. In the Court of Common-Pleas, if there
be an Appeal there for Murther, it 1s only pro-
per to the Upper-Bench; and therelore if the
Party be Condemned, Sentenced, and Executed
thercupon, the Executioner in that Cafeis Guilty
of Murther for obeying that Authority, which
was indeed no Authority : And therefore whereas
you would go about to juftific the Fact, becaufe
you did it by Command of 1hat Authority, thac
is an Aggravation: That when Men fhall afflume
an Authority which is a Devil at the Noon-day,
appewring without Vizors; I fay fhall iffume an
Authority never heard of before; it Men will
countenance their Adts by obeying them, it is
an Aggravation: We have already declared this
in the Cafe of the Prifoner yeiterday 3 we are
all fatisfied in the Law in thas Cafe: Itis fo
clear a Point in Law, that my Brethren here
and we did over-rule it Yelterday in the like
Cale, and fo we muft now; and I hope that all
do concur in this Opinion that hath been de-
livered. -
Lord Fiuch. Thope all do concur in this Opini-
on delivered by my Lord Chief Baron. You {hel-
ter yourfelf under a Command of the Houfe of
Commons ; but let me tell you, and all the

World, That if the Houfe of Commons (let it
have been never {o compleat) had given a Com-

mand, it had been a Thing no Ways juftifiable 3
the Juftification is an Aggravation,
Scroop. My Lord, I do fee that every Thing T

fpeaky thongh it be for cleariug of myfelf from your

1l Optisioity 1 fee it is taken inan ill Senfes (I bum-
biy befeech Pavdon for the Expreffionns) if {esr Iwill
crave your Lordfbip’s Pardoiry buty niry Lordy 1 1y
1hisy if 1 have beeis mif-led, Iam a0t a fingle Perfais
that hawe becir wif-led. My Lordy I conld fay, (hus
{ think it dotly not becoine me to [ay [2y) That I fee
e great maiy Faces at this Time that weve mif-led as
well as ayfelf, but that I will wot infift wpoirs ¥

Jay this, That I hope an Error in Fudgment [ball

1ot be acconited Malice o an Ervor of the M7l :
Tiely (my Lord) T newver went to the Work with a
Malicions Heart 5 I bumbly defire your Lordfbips to
take Notice of it, That I never bore any Malice ot
all againft his late Majefty.

Lord Chief Baron. Mr. Scroop, have you dode ?

Scroop. My Lord, 1do befeech your Lovdfbips 1o
take Notice, that an Error in ndgmient is Bot an
Error in the Will.

Lord Chief Baron. Mr. Scroop, T am very glad
to hear you fay fo: but let me tell you what the
Law faith ; the Law in this Cale creates the

] Malice.
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Malice. 1f a Man do an ACt of this Nature,
that may be fome Kind of Excufe to God, but
rowards Man you are to look to the Fact, the
Law implics the Malice. If there be any Thing
you will fay in the Extenuation of your Offence,
we will be very glad to hear that may tend to
your Help. | ‘

Scroop. My Lord, therc i5 0i¢ Ewideice comes
in agaiaft me that [ wnfp confefs £ ai very forry to
fees and, my Lord, there was a ﬁ?J'”"g-:_ and it is by
sy Lord Mayor Ele€t: Truly be is a fVar!Z?y
Gentleman, bur I defive the Lord way fm;g;_we that
which be bath [poken: Truly, ity Loydy 1did ucver
imtend any Thing 1is this, neither can -] direftly re-
dacber that 1 [pake thofe IWords diveétlyy as wy
Lord Mayor Eleft doth fpeak: I do belicve my
Lard Mayor casnot very awell reicaber thew i
[elf 5 for be faith, fo fai as be can remciber 5 1
auff confefs that when 1 was thevey and bad ap-
peased according 10 the Proclamation, that fuch Dif-
courfe forewhat like i was ;'cz:jf:'d, not of sy procs-
ring 5 1 did wot procure the- Difcouife s 1 wever i
tendzd the Suflification of the Facls but it was iy
il Succefs that I fhould et wwith that Horthy Gen-
tleinan to bave [o mick Difcorrfe with biis,

Lord Chief Baros. M. Scroop, my I.ord
Mayor Elet faith no morethan this, /o fai as be
veremibers, and the Words that you fhould fay
were thele, That fome aie of one Opinioits and forue
aie of another.

Scroop. Upoirthe Death of the Kiig, (my Lord)
1 sanft corfels to sory that fomewhat [ foid to hin,
hut 1 camot own thar 1 faid thefe Words. My
Lords, Ae is o worthy Perfoiry I do not defive 1o fpeak
any Thing to degenerate in the leaft kind from lim
it is but his Yea, and my No s there was wo Body
there.

Lord Chief Bavon. Have you any Thing more
to fay for yourfelf? |

Scroop. My Lord, if your Lordfbip do over-rule
it fo that 1ay not have Couiicily 1 have little inore
to fay.

Lord Chief Baron. You have heard the Senfe
of the Court in that Particular, you cannot have
Counlel allowed you as to the Mutter you have
pleaded.

Scroop. 1 have done, but only this, uzy Loids,
I kiow not whether it be [eafouasble to meition it
! came iin wpin the Proclamation s aid, iy Lords,
by Means of thefe nabappy Hords that bave beeir
reported of we in the Houfe of Comironsy wheieas
before I avas io excepted Pevfony L caiie o be ex-
ceptedy aid upon the wery laff Lay of paffing that
A, wescr was excepted before the wery laff Day:
[ befeech you take Notice of this.

Lord Chief Baron. Wi, Scroop, That is 2
Thirg that is not before us, but there will be a
proper ‘T'ime to confider of it in another Place;
that is nothing to the Trial;. have you any more
to fay, Sir?

Scroop. No, wy Lord; Hill yowr Loidfhip
pleafe to let me [peak 6 Word to the Juiy?

Luid Chief Baren. Ifyou fpeak to the Court
the Jury will hear it,

Scroop.  Trulyy, my Lord, this I do perceive,
that I am wnder a wery great Prejudice as 10 1hus
Faft, It bath been the Cafe of many Geutlemer be-
fides myfelfs I defive that thefe Gentlemen would
take my Café into Confideration, as they wonld their
own, and I defire that the Lord would give then
Direttion that they may do that which is according

to Fuftice and Aeicys that is all that Lhave 1o ﬁZ}', ‘

my Lords.
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Lord Chief Baron. You Gentlemen that are
fworn of this Jury, you [ee the Priloner M.
Scrogp hath been Indited for Imagining and
Contriving the Death of his late Majefty, of
Bleffed Memory, King Charles the Firit. You
fec there are feveral Things in chis IndiCkment;
the Charge 1s the Imagining and Compafling
the Death of the King  In the Indiftment
there are {everal Maters of Falt to prove this
Imagination. The Imagination is the T'realon,
the Matters of Fat to prove it are but the Evi-
dences of that Imagination; if any one of them
be proved to you 1t is {ufficient; theoneis Con-
fulting and Meeting togecher how to put him to
Death, theother Sitting and Affuming Authort-
ty to bring him to Trial. Then you have a Sen-
tence by the Court to put the King to Death
thereupon; alterwards he was pur to Death :
Any one of thefe Matters are Evidence enough
for you to prove the fudiétinent 5 for though the
Indictinent conciudes that fo they did finazine and
Compafs the Death ot the King, and that the

King was put to Death in Manner and Form as
aforelaid ; the Manner and Form atorelaid gees

to this, to the Imazination of the Hearr ; for
the Lsw did not think any one wounld put the
King to Death, they thought it fo a Crime,
they thought it not convenient to bring it into
the Statute.  But the Compafliug and fizaginiug
the Death of the King is made Treafon: Then
to apply 1t, this Fact, to the Gentleman, 1t ap-
pears to you here by the Proofs again{t him.  Here
1s Mr. Maflerfon, {wears he faw him {it 1 thac
pretended Courr, there was your Evidence of the
firtt, the firlt was their Aecting 2ogether; and of
the fecond too, they did affwime Authority upon
them  and he {wears further to the Sewrcucing,
That the Prifoner was there. Here were the
Three Quert-As all proved. He confefles he
did Sign the Warrant for puning the King to
Death: This, without any Witnels at all, was
a {ufficient Proof, a Proof of Proofs. The other
Witnefles, you hear what they fay 5 you hear
Mr. Kivke, Mr. Clarky Mr. Nuatley, {wear all to
his Sitting there. It is true, when this comes
to the Particulars where he fatey, you muit re-
member it was T welve Years ago; when a Man
fees a mixt Number of about Eighty Perfons,
it is impoffible a Man fhould be able to anlwer
this Particular after Twelve Years, where {uch
a one fate; but you may fce by his Sentencing
what he did. They all witnefs they faw him
pofitively ; and onc tclls you, He wwondered be
(aw Dim there ; and indeed it might be 2 Won-
der ; for Mr. Scroop (to give him his Right) was
not 2 Perfon as fome of the reil, but he was
unhappily engaged in that Bloody Bulinels, 1
hope miftakenly; but when it comesto fo High
2 Crime as this, Men muft not excule themlelves
by Ignorance or mifguided Confcience. As to
God, for this Horrid Muither of the King, fome-
what may be, but there is no Excufe or Exte-
nuation before Man; theremay be, I {ay, before
the Lord, You feethe Proof is full agam(t this
Gentlemun, as full as may be; Wimefles faw
him Sit, and he himfelf confefled he Signed the
}Warrants. 1 have no more to fay to you, but,
Gentlemen, you fec what it is; I think for Mat-

ter of Falff you heed not go from the Bar; butl
Jeave 1t to you.

Scroop. My Lord ———

U Lovd
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Lord Chicf Baron. M. Scroopyif you haveany
Thing to fay when the Jury have brought in
their Verdit, if you will fay any Thing for Mat-
ter of Mercy, the Court will hear you.

Scroop. [ thank your Lordfhip.

The Fury weat together, and prefently
[ettled themfelves in their Places.

Glerk.  Adyien Scroop, hold up thy Hand.
Look upon the Prifoner. How fay you? Is he
Guilty of the Trealon whereof he ftands Indic-
ted and hath been Arraigned, or Not Guilty ?

Fury., Guilty.

Clerk, What Goods and Chattels, .

ury.  None that we know.

Lord Chicf Baron, 1t you will fay any Thing

the Court will hear you,

Scroop. 1 bave no wmoie, my Lord, but refer

w1y felf to this Honourable Conit,

Clerk.  Sct Fobu Carew, Tho. Scoty Folun Foues,
and Gregery Cleinent to the Bar; who were fet
accordingly ; and being commanded, they feve-
rally held up their Hands.

Clerk. '} hefe Menthat were laft called, 5.

Sir Thowas Alleny, Lay your Hand on the
Book: Look, £9¢.

Carew. [ challenge him.

Lord Chief Baren, Arc you all agreed as to
your Challenges?

Prifoner, No, Ay Lord.

Lord Chief Baron. Then we muft do as before,
fever you, and go rto Trial feverally: Take the
Three away, and let Mr. Carew {tand at the Bar.

Challenged, Charles Pitfield, — Willey IVill.
Srithsy Rich. Ridery Edward Rolphy Fames Sher-
crofty Thoinas Ufficany Fraucis Bealy, JVill, W hit
combey Sammcl Harvisy Fo. Nichol of Fincheley,
George Rizthy Thowasliueiny Ab. Newsany, Tho-
mas Blithey WVl incenty Fames Hawleyy, Chr.
Abdy, Tho. Bide, Fehn Suuth, Ab. Scudamore,
Ralply Halfel, Fobu Galfiard.  Inall 23.

Jury Sworn, Releiz Clarke, Thomas Grover,
Richard [Vhaley, Sainucl Greenbil, Nicholas Rayns
toity, Thoisas Wiater, Richard Chentyy Fobu Kerk,
Rich. czely Themas [dorris, George Tirrey, Tho.
Swallow 5 11 all 19,

it any Man can inform my Lords the King’s
Juftices, &

Clerk,  “fobir Caiew, hold up thy Hand.

You that are Sworn look upon the Prifoner:
You thall underftand, &9,

Swr Edwward Turwer.  May 1t pleale your Lord-
flups, our Hue and Cry (] poceeds againit che
Murtherers of our late Sovercign Lord King
Charles the Firft of Blefled Memory, and this
Gentleman the Prifoncr at the Bar is apprehend-
¢d as one aanong others for fhedding that Pre-
cious Blood.  Gentlemen of the Jury, he ftands
Indicted betore yous for that he (I cannot ex-
prefs it better) nor having the Fear of God be-
tore bus Eyes, but being feduced by the Inftigation
of the Devil, he did Imagine and Compals the
Death of his faid late Majefty. In Profecution
of this, Gentlemen, there be {everal Things that
are menpioned m the Indi¢tment, which are the
open Acts to difcover to you thefe Secret and
Private Imaginations. He did meet and conlule
with divers Perfons touching the Death of the
King, that did ufurp and take upon them to
cxercile a Power and Jurifdi@tion to Try the
King; and finally, moft horribly put him to
Death.  'The Treafon by the Statuve of 25 £dw.

57. The Trial of John Carew,

12 Car. 11,

3. and which you arc to enquire of, is, the Ima-
ginatton and Compafling the Death of the King,
the velt of the Indi¢kment are bur Particulars to
prove that he did fo Imaginc and Compafs the
Death of the King. If we thall prove thile, or
any of thefe Facts, you have then {ufhicient to
convict him, There was a Thing they called
a High Court of Jultice, that was fec up; whete-
in they did intend to I'ry our lite Sovercign
Lord, and a Precept made, and that under the
Hand and Seal of the Prifonerat the Bar, amongft
others, for {ummoning’ and convening that
Bloody Court, where (among the reft of the
Milcreants) the Prifoner at the Bur did firy and
had Confidence, nay, Impudence, to pronounce
Judgmentagainil his Sovereign,  In this he reft-
ed not, but he, among them, fet his Hand and
Scal to that Bloody Roll or Warrant for putting
him to Death, which accoerdingly was done, and
to thele {everdd open Acts we fhall call our Wit-
neffes, and {o proceed.

M. Mafleifoiny M. Claity and M. Kirk {worn.

Couicil. Mr. Adaflerfon, look upon the Pri-
foner, did you fee him fir in that they called
the High Court of Juftice?

Lord Chief Baron. Mr. Carew, if you will
have Pen, Ink, and Paper, you may have it, pray
call for ir. ‘

Carew. [ bave no need of it.

Conneil.  Mr. Maficifon, did you fce, .

Maflerfon. My Lords, and Gentlemen of tha
Jury, Iwas prefent at that Aflembly, which they
called the High-Court of Juftice tor ‘I'rial of the
King, upon the 2:2d, 23d, and 27th Days of
January 1648, and there I faw the King fland
a Prifoner at the Bar, 1 f{aw this Gentleman,
the Prifoner at the Bar, fit upon the Bench in
that Court, as one of his Majeity’s Judges ; par-
ticularly upon the 27th Day of Fuaaary, which
was the Day of Sentence, I faw him fitting
there.

Council.  Mr. Clark, you hear the Queftion
Do you remember that you faw the Prifoner ag
the Bar ficting in that which they called the
High-Court ot Juftice?

Mr. Clark.  1remember I {aw the Prifoner at
the Bar f{itting in that which they called the
High-Court of Juftice for the Trial of the late
King, and particularly 1 took Notice upon the
23d and 27 of Faunaiy 1648, that he was prefent.

Council,  VWhat wasdone upon the 27th Day?

Mr. Clark. ‘The 2z7th Day the late King was
Sentenced to Death.

Fury.  What is your Name, Sir?

Council. His Name is //71lliam Clavk.

Conncil.  Mr. Kirk, What {ay you to the for-
mer Queftion touching the Prifoner, his being
at that which they called the High-Courr of
Juftice ?

Mr, Kirk. My Lords, and Gentlemen of the
Jury, I was prefent at the Trial of his late Ma-
jelty of Blefled Memory, I faw that Gentleman,
the Prifoner at the Bar, {everal Days there, par-
ticularly the Day of the Sentence, which was the
27th Day of Fanuary 1648 ; when the Sentence
was pafled he rofe up, aflenting to it. [Then the
Warrant for fuininoning that pretended Conrt was
Joewed to Mr. Kirk.]

Council. Do you believe that Hand to be the
Hand of Mr. Yo. Carcw, Prifoner at the Bag?

Kirk. My Lords, I do believe it to be his
Hand; I have feen his Hand to feveral Ordf:rs[i,

an
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and being very well acquainl_:cd with his Hand-
writing, 1 believe it to be his Hand as much as
any Mancan poffibly know another Man’s Haﬂd.
[Then the Warrant for Lxecutioi of the King
wwas likewife fhewn bt ] |
Conncil Ts that the Haad alfo of the Prifoner
at the Bar?

Kirk. Tt is the fame Hand, my Lord.
Couit. Was Mr. Carecw a Member of the Long

Parliament ¢
Kirk. Yes, my Lord. |
Couscil. Had you Occafion to be acquainted
R )
with his Hand: ' |
Kit. My Lord, I have fezn him fct his Hand
(overal times to Orders and other Papers.

Mr. Faritnglon Sworn.

Council. Do you know [1le I aryaits being
Dezon Diny | thofe Hands to be the Writing ot
the Prifoner at the Bar? |

Far. My Lords, really 1 believe thele are his
Haad., _

Conrt. Are you acquainted with his Hand ?

F::IE'F';HgmH- YFES; my Lﬂl‘d, and Idl'} belicve
rhefe to be his Hand-writing. I did not fee
him write them, but fo far as poflibly a Man
can know another’s Writing 1 do believe thele
to be his.

Covrt. 1f you will ask to {ee them, you may
(ce them, Mr. Caicw.

Cuew. Pleafs yor to go il
both read.

Couiicil. May it pleale your Lordfhips, we fhall
not nced to trouble the Jury any turther, we
have proved that the Prifoner did Sign that War-
rant for fummoning that Couwrt of injuftice,
that he fate there and {entenced the King to
Death among others, and that he figned the War-
rant for Exccutinn.

Loid Chicf Baron. Mr. Caiezyy you have heard
the Evidence; vou may pleafe to {peak what you
chink fit for your {clf,

Carew. My Lords, the Crimes that aie beve Liid
to sy Charge in this Didifient are Licafoi and
Muiiber,

Loid Chisf Baren. 1 would not have you to be
mif-informed, it is Ziesf i only, but 1t carrics
the other in with 1ty Afwither.

Carew. Becanfe yor [zy it carvies the viber li-
clifively,

Lord Chicf Bavon, It doth, the Charge is the
Compafiing and lmagining the Death of the
King, the other 1s but Evidence.

Carew. Then the Thing that I fland npon before
the Loidy and before yor all, I fay before the Loid,
befeie <whein we muft all fland, aid give air decount
of this Aion, which is a <ery gicat and wighty
oite : And whereas it is chaiged thevey (for [ fhall
not troubie you with many IWords as to the Paiti-
cilarsy o as 10 the Proofsy but I fhall ingeinonly
ackiossledge what the Truth is, and bew far [ cai
seliee its) aud therefore 1 fay as to the Beginning
of what was charged by the Conncil, and according
o the Conrfe of the Indiftment, that what <was
doie fin thefe Thinasy that it aas wnot baving the
Fear of God befoie wrine Eyes, but being moved by
the Devily and that it was done with a Traitorous,
Malicions, and Devilify Heart, and all thofe Things
mentioned in the ludictment : As for that [ cai
fay in the Prefeace of the Loird, whe is the Scai-
t.'/.a‘qf’{‘] of ali Heartsy, that what I did was in Dis

oL, Il
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Fear, and I did it in Obedicace 1o bis Holy and
Righteous Laws.
[ Here the People bumi?d. ]

Lord Chief Baron. Go on, He ftands for his
Life, let him have Liberty. :

Carew. {r is Part of my Charge not to have the
Fear of Gud, &c. Ldid fach aud fuch Thisgs, [
hope I wnay bave Liberty.

Lord Clief Baronn. Go on, you fhall not be in-
terrapted.

Carew. [ jay that I did it in the Fear of the
Lord, and 1 will begin with thaty and coifefs inge-
unoufly the Teuth of it. W hen this caine into Ducs

flioiry there was an Ordingnce brought iu to 4y

"
the King, subeie iy Newe was ol as onc of the

Fudres. Theie wwas awrother afterwwardsy, an alf
which I fhail sicution npon what Gioawd by aid
by, what toat was,y and that A& was brensht i
aid couiniticd, and  Nawes breught iny, and iy
Nazize <was uot bronght in, and fo aficrecards my
Narizz was put iny and fecine it [ did flvile i
out. dfter the Coniimttee was npy [ told them { did
defive 10 be cxcnfed i fach o Bifines. [ bazve told
your, bowy whereiity aid the Groand that I did if,
which 1 fall lfeae swith the Lerd, i whefe Hand

yonr aud ity Breathy aud ail our Breaths, arey aid

therefore when it <was fo, [ did, becanfe of the
eight of ity as being e wory great and [pecial
beﬂg, disdl j?; I awas vy niwilling, becaufe of there
being enow, which L thought bad wmoere Expericice
every fFay for fo gicat a Concersmnent as that «was
10 Le cuiployyed vatber than £y yet being Jatisfied
coith that Author ity that did it, this is to flew yor
bow that I bad tie Fear of the Loid, avd did
aeigh the Things : sfter thaty when the Bill <was
brought into the Honfey iy Neie <zas put in there
with foveral otbersy [0 [ came 1o b2 ins and what
1 did was upon thefe two deconists » Fivft in Obe-
dicice (s 1 told you) to the Loidy which cvas the
chief 1bing, aid in Obecicice to that <which was
then the Supreme Awthorily of this Nations and
therefoic I foall weistion 1h:fe Gronuds waiy bivefly,
hecanfe indeed the Tlhings that are controverted bere
at this Tiney they bave been coitvoverted i 1he
Face of the whole I17orld i frveral Natiouss and
tie Lovd bith given an dufwer upon foleiin dp-
peals to thefe Thiigs s 1 foall thevefoire ienticn them
voiy beicfly 5 becanfe they base beeir fo publick. The
Declaraiions exd Remonttrances that Lave pafed
between 1the King and Parliament concerning the be-
giniing of the I ais——r
Lord Chicf Baron. Mr., Caicw, I would be ve-
ry loth to interrupt you, but I fce what Courfe
is taken, and the Peoples Lyes are upon you:
You feck Delays, and againft the Coutrle of Pri-
{oners: You fay you will confels, butyondon’t
confefs the Falt, alter you have fpent all this
Time; and all the Witnefles are heard for this
that you {pcak of now ; if you go about to juft-
fic as iir the Fear of the Loyd, or any Thing ot that
Nature, that we cannot allow of; but we do
allow you to fpeak and give the Heads of what
you will fay as ro the Martter of Fact; but to
hear you make Bifcourics and Debates which
are a Jultification of a horrid and notorious
Treafon, we cannot hear it; we ought not to
hear the maintaining of open Treafon; cannot
hear you to ipeak that wupon your opening,
which is Trealon: We arc willing that you o-
pen the Hecads what you have to fay 5 We are
upon our Conlcicnces, and to appear betore God
for what we do, and fo arc you too; buc re-
Uuz member,
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member, the Devil fometimes appears in the Ha-
bit of an Angel of Light. 1f you will couch
your Matter in a few Words, the Court affords
you Liberty, which is indeed beyond the ftrict

Rules of Law.

Carew. Yor fay you fit leve by the Laws of
the Land, and are fworis to maintain the Laws.
JVe ought not, that e fhould plead to this IFJ(I’:??*
meity for what we did was by an Ait of Parlie-
ment.

Court. Pray Sir, this muft not be let fall
without Reproof, or rather Punithment.,

Cavew. I belicve theic is o Piccedent for if.

Conit. Sir, we know the At of Parliament
as well as you, and moft of the Standers-by: You
go upon a falfe Ground, there was no fuch Act
of the Supreme Authority as you pretend to;
thefe are but Phantafins of your own Brain, and
muft not be fuffered ; thefe Things have been
controverted and decided many a time again and
again. |

Carew. [ defire to have Time to [peak bow it
was begei and carvied oy or clfe bow fhall I be
able to make wy Defeice, or to tell you what aie
the Heads T will infift wpon: I fhall declare the
Giornds upon wwhich the Parliauieiit did proceed.

Lowd Chief Bavvir. Mr. Carew. If that be your
Ground, the Parliament did it, the Houfe of
Coiions did 1t, I have fomerhing to offer (not
to interrupt you) to the then Comirois

Carvew. In sy buindle Opinieir for the waintaii-
iag of thisy it wwas by Aduthority, the Supienie A=
thorityy by <obich it <was donz.

Loid Chicf Baron. Did you Signthis Warrant
for the Summening and Warning of that Court?
And did you Sign the Warrant for Lixecuting
the late King.

Carcw. [ defire Iy go on with iy Defeirce.

Lord Chief Baien. We would not have you be
miftaken: You feem to confefs the Act, and now
vou juftifie it; you cannot fpeak any Thing fur
your Juftification ti:i you confels the Fact.

Carew. T fhall freal to that in its Tiiue.

Lovd Chicf Baroi. Y ou muit fpeak to that firft,
that is Maiter of Facr, whercupon the Jury are
to go.

Cavew. There is Alatter of Law.

Corit. You muft Tpcek to Matter of Faét firt.

Cavew. [ fuy nl:5 s thar T was abont to [y,
Thaat the Sipreine duthyity—

Court. Y oumult ipcak tothe Fact firft, Whe-
ther you did Compals, {F¢. the King’s Death, or
not? Thatis the firft Ground; 1f you did nor,
theve’s an Ind of the Bufinels: It is proved a-
ozinft you that you did it if you come to ju-
ftthe 1t, 1t muil be when you have firft agreed
the Matter of Fact.

Carvew. [defve Tiuray bave Liberty to procecd,
cither foi Mattci of Fadl, or Latzy as T,

Court. No, no, you muit firft fpcak to the
Fat; you may be after heard. You know in
all Cafes they muft begin with the Fact, cither
denying or extenuating ;  for Matter of Law in
this Calc muft arife from the Fact,

Cavew. Da: T hanbly concerve thave is a Matter
of Law iur this Cafey aird it is Matier of Law that
15 above the Jurifdiction of this ITuferior Court.

Mr. Sol. Fixch. I pray that he may be held to
the Hlue, Guilty, or Not guilty : 1t he deny the
Fact, let us rely upon our Evidence, and he upon
his 5 he cannot come to Law till he hath confeiled
the Fact.  The Queftion is, whether you did,
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or not? There is the Fadt; if you have any

Thing to juftifie, that follows.

Carew. [ wvas upon that, and going on to flec
the Reafoirs and Grounds of it.

Court. Firft you muft confefs it, if you will
{hew the Reafons why you did it.

Carew. [told you there was foine Things I did.

Corrt. What are thole fome?

Carew. [ do acknowledse that Iwas there at the
Couit.

Cozneil. Did you Sign the Warrants for Sum-
moning .that Court, and for Execution of tha
King?

Carew. 2es, Idid Sizi thein both.

Couneil. Then fay what you will,

Loid Chief Baron. Now go on.

Cavew. Inthe Year 1640, there wyas a Parlin-
meat calied according te the Lazos aind Conflitutions
of this Nation, and after that there was foime Dif-
ference between the King and the Parliguent. the
Zwo Hunfes of Parligacat, Lords and C{}HE;EM};J,
and thereupon the King did withdras fevin the
Zwo [Houfes of Parlivineint, as appears &y their
wii Declararion, 'The Great Rem cnitrance,
Printed in 16425 and theiepor the Leids and Coi-
mons did declaye—

Lovd Chicf Baroir. Nv, Carew, the Court are
of Opinion not to fuffer you to oo cn in this;
they fay it tends not only to jui'fiﬁc your Act,
but you caft in Bones here to make fome Diffe-
rence.  You talk of the Lords and Commons;
you have nothing todo with that Bufinefs; vour
Authority that you prerend to was an A& of
Parliament (a5 they called themf{lves) and that
where there was but 46 Commons in the Houfe
and but 26 Vortced ir. ’

Carew. [ fay, that the Lords and Coumons by
their Declaiatipiz——

Mr. Fuftice Foffer. Hold your Hand a while,
Stry not fo falt; you go o raife up thofe Niffer-
ences winch I hope are aflecps New Troubles,
to revive thole 'Things which by the Grace ot
God are extinct, you arc not to be fuffered in
this; 1t 1s not the fingling out of a few Per-
fons that makes a Parliament.  We fee as befare,
fo thill, 1t 1s your Courfe to Blow the Trumpet
of Sedition. Did you ever hear, or can vou
produce Inftances of an A& of Parliament m: de
by the Houle of Commonsalone? though this
was not the Houfe of Commons, as you heard
before.

Carew. Neither was there ever fuch a TVer, oi
Juch a Precedens.

Corrt. Nor we hope never will be: Pray re-
member, you were returned to {erve in the
Houfe; what was that Writ that Summoned
your Appcarance? You had no Manner of
Ground 1 the World to go that Way that you
did.

Council. \We pray that the Prifoner at the Bar
give us Patience a little to repeat that to him
which your Lordfhips have been fo often trou-
bled with declaring; this is not the Firft or Se-
cond Time that in this Publick Affembly it
hath been faid, That neither the Lords nor the
Commons, jointly nor feverally, have any Power
at all to proceed upon the Perfon of the King;
that it is not in their Power to condemn anv
Man in England without the good Pleafure of
the King, much lefs the King himfelf; and that
this is the great Liberty of the People of Eie-
land that it thould be fo; and it was the Firfk

Breach
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Breach and Invafion of our Liberty that that
Firt Parliament made, and wl}lch you juftifie
in the Name of the Lord. inthis Cafe to throw
us upon Debates of the War, and to talk here
of the Caufesand Redfons of that Quarrel which
ended in fuch a Tragedy; for chis Perfon to
come here with this Confidence, and to juftifie
i, but that he knows he cannot be mn a worle
Condition, one would wonder it fhould fali from
any Man that hath any regard of himfelf. It is
all onc to them that Perifth, whether they fall by
one Sin, or Multirudes: Hff makes no Sciuple
ro multiply Treafons. 1 do befeech your Lord-
fhip he may not offer as he hath begun, but that
the Jury may pI'OCECd. o

Cozrt. All the Court are of the fame Opinion,
not to hear any thing like the former Difcourfes.

Carew. I defire 1 may be beards [ have ot
Coinpafled the Deatlh of the late King, Contrived
the Death of the Kings what 1did 1did by -

Vst at
wﬂg;}i;‘f. This isnot to be heard ; you have heard
what hath been faid to you, there could be no
fuch Authority, neither was, nor could be; but
you would by a Wire-lace bring it in by this.
You have confefied the Fact, which muft be (it
to the Jury.

L. difley. T think you were prelent in the
Houfe of Commons when that Vore pafied for
Agreement with the King in t!}_c Tl‘ﬁ&l’.}! ar the
Ifie of TWight. Youknow the King having con-
defcended to molt of the Defires of his arlin-
ment, there was a Licbate in the Houfe, and a
Conclufion that they were Grounds for Peace,
You know the Lords and Commons did ;efolve
to agree with their Kings when that was doge,
thar would not fatisfie you, and other Members
of the Houfe; then you go and contrive New
Ways; you contrive a New-fathioned Parlia-
ment, the driving away many Members by Power,
which you could notdo by the Law of the Land ;
Nay, the Parliament had declared aganit: hat
which you pretend is by Authority, is no Au-
thority ; for a {ew of you fer up an Arbitrary
Parbament of atew of yourfelves, when you had
driven away the velt: This Kind of Parliament
gives you the Authority you pretend to. You
were liying that the Parliament was called at
firtl, the Lords and Commons, by the King, ac-
cording to the Ancient Conftitutions of the
Laws: Did fuch a Fariiament give vou fuch Ag-
thority as you pretend to, an aét of Parliament,
as you call 1t, which was but an Order of fome
of the Commons, and but a few of them you
can have no Manner of Juftification, and there-
forc your Plea muft be over-ruled, as Yelterday
it was in the like Cafe.  You are Indiéted upon
a clear Act of Parliament of 25 Edward [11.
and you defend your {elf upon Pretence of an
Act of Parliament, which hath been over-ruled
as no Adt.

Carew. 7 ain a Stranger to inany of thefe Things
which yor have offercd, and 1his is firaige, you giv
Lideince fitting as o Fudge.

Lord Chief Bavos. You are miftaken, it is not
Evidence; he fhews vou whar Authority that
was, an Authority of 26 Members: Howis this
Evidence? Mr. Corew, if you have any Thing
more of Fact, go on: If you have nothing but
according to this kind of Difcourfe, I am com-
manded to direét the Jury.

Carew. I am very willing 10 leave it with the

Lord, if yor will flop me that I caimot open the
true Nature of thofe Things that did give we gronnd
of Satisfaltion iz iy Confeience that I did it from
the Lord.

Mr. Sol. Gen. 1do pray, for the Honour of
God, and our King, that he may not be fuffered -
to go on in this manner You have been fuffered
to ipeak ; you have faid but little, only Sedicion,
you pretend a Confcience, and the Fear of the
Lord, when all the World knows you did it
agantt the Law of the Leord, your own Con-
fcience, the Light of Narure, and the Laws of
the Land, agamnft the Qaths you have taken of
Allegiance and Supremacy.

Curew. Genticinen of the FJury, I fay T foall
leave it <with you. This duthortiy [ [peak of is
7ty avbich was the Suprews Power, it is well
kiowis what they were.

Conacil, It is fo indced, many have known
what they were.

Lord Chicf Baron. My Carew, You have been
heard whar, and beyond what, was fit to fay in
your own Liefences rhat which vou hive fiid,
the Heads of it you fee the whole Court hath
over-ruled. To fuffer you to expatiate againgk
God, and the King, by Biafbhemy, is nor to be
endured; it is fuffering Poifon to go about to
infect the People; but they know now too well
the Old Saying, Iz Noinine Doinizé, in the Name
of the Lord, all Mifchiefs have been done; that
hath been an Old Rule. I muft now give Di-
reCtions to che Jury,

Lord Chief Baroin. Gentlemen of the Jury ——

Carew. [ have defired to [peck the IWoids of
Truth and Sobeinefsy but hazve beewn hindeved.

Loid Chief Baron. Gentlemen of the Jury, you
fee the Prifoner here at the Bar hath been In-
dicted of Treafon, and this was for Compafling
and Imagining the Death of our Sovereign Lord,
King Chasles the Firftof Blefled Memory. This
Indiétment fets forth feveral Overt- 45 to prove
this Jmagination, for otherwife it is Sccrer in
the Hearry the Fadt ilelf, the Treafon itleif, is
the Imagination of the Heart: The Owers- 4675
thit are laid down in the Inditment to prove
this, That they did confult aind incet together bow to
put the King to Death, That they did fit wpow biss -
And Thirdly, That they did Sentence bisi to Death,
and afterwards be Died.  You heard what is
proved againit the Gentleman, the Prifoner at
the Bar, by feveral Witnefles, his own Confel-
fion, That he figned the Warrant for Summon-
ing and Convening that Court together, whereby
the King was to be brought to his Trial; and
that he fate at his Sentence, and Tued the \Wap-
rant for his Exccution: You {fiw that this Gen-
tleman did the Fact, did Compafs and Imagine
the King's Death.  That which you are to try
is this Iflue, being Indicted for Hizk-Tieafon, anid
pleading Not grilty; whether this Gentleman
that went {o far, Sate upon him, Condemned
him, Signed the Warrant for his Execution, did
not Compafs and Lmagiue the King’s Death? [
think you need not {tir from the Bar where you
are, but 1 leave that to you.

After o very finall Tiie of Confultation
by the Fury amouglt themfelves at the
bary they agiced iz 8 Verditt.

Silence was Commanded.

Clerk. Fobi Garew. Hold up thy Hand. Gen-

tlemen of the Jury, look vpon the Prifoner:
How
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How fay you? Is he Guilty of the horrid
T:enfon ng’crenf he ftands Indiéted, or Not
guilty |

Fore-inan. Guilty.

Clerk. What Goods and Chattels, {g¢.

Fury. None that we know of.

il el

My, Scot’s Trial, on Friday October
12, 1660, at the Sellions-Houle

aﬁif‘e;mmm’.

Clevk. Set Thosirzs Scot to the Bar, (which was
accordingly done.) Thownas Scot, Hold 1rp thy Haid.
Thelc Men that have been of the laft Jury are
to Try, (Fe. If you will Challenge all, or any
of them, you muft Challenge them betore they
are Sworn,

Scot. [ defire that thofe Men wwlo bave beesr of
the former Fury may aot be wamed. I kaow wy Li-
beity of excopting apainft my Nunber,

Loid Chief Baron. Mv. Scor, That which yon
do defire is a Thing notright; the Gffence with
one 15 not the {ame with others: I {peak not but
that the Couit will do you ali Rughry the Court
will grant ity if you will wave your Challenges;
but it vou mean thofe that have been by others
Challenged, it is againit Law,

Scot, { am williuz to biing wy [elf upoi my Trial,
and L will take the vidinaiy Wayof Lxeepting aiid
Challeiiging.

Sir fleir. Wowth, Sir Fer. Whicheotey, Faines
Hawley, Rich, Ridery Fra. Beale, Chr. Abdy,
Nicho. Rayutoiny, Tho. I inter, Fobi Kiskey Rich.
Abely Siv Tio, dlcsi, «bv. Scadamorey Ralph Hal-
fally Geerze Tirvey, Tho. Swallyvey, Charles Pic-
kernes  Adrthar Newpain, The. Blithey, TFillinu
Fiuceity, Rich. I 5=y, were called and chal-
lenged.

Thoinas Grovery Iodis. Rolfey The. Ufman, I il-
liaii 1] °Ditcombey Rich. Cheieyy Tho. Bidey Charles
Pifeldy,  Joban Sucithy The. Moyiisy, Tho. Fruci,
Jeiny Taoyfoidy Samuch Staruel, were the Jury
Swon.

Clerk, Crier, make Proclamation.

Citer. O Yes, if ary Man can inform my
Lords the King’s Juitices, £9¢.

Clerk. 1ho. Scet. Hold up thy Hand. You that
arc Iworn of this Jury you fhall underftand thac
the Prifoner at the Bar flands Indifted by the
Nime ol Tha. Seor, hie of Zeflininfer, in the
County of Aiddiefex, Gent. For that be, toge-
ther with John Lifley, &c.  [Heve the Indicl-
scat <vas read.] Unto which Indiétment he
hath been arraigned, and thereunto hath plead-
ed Not guilty, and for his Trial hath put him-
felf upon God ard the Country, which Coun-
try you are.  Now your Charge is to enquire
whether, {J¢.

Mr. Sol. Geir. You that are fworn of this Jury,
this Inquifition for Blood, Royal Blood, goes on
againit the Prifoner at the Bar; he {tands Indiét-
cd for Compailing, Imagining, and Contriving
the Death of the Jate King, of Blefled Memo-
ry : ltislaid to his Charge in the Indiétment,
that he did Affemble at Zeffminfler, and that he,
with other Perfons,ufurped the Authority of Sic-
ting and Sentencing to Death his faid Jace Maje-
ity, and that in Confcquence and Purfuance of

that the King came to his Death: The Trea-
{fon he {tands charged with is the Compafling and
Imagining the King’s Death; the other Parts of
the Indi€tment are but Overt-Aéts, that do but
evidence and prove the Corruption of his Heart,
It wejprove but fome of thefe Overt-Alts, then
you muft find him Guilty. Qur Evidenceagainit
this Gentleman will be thus: We thall call Wit
nefles to prove his Sitting in the Court, Senten-
cing his King, while his King ftood a Prifoner
at the Bar; the Warrant for Executinn of the
King, direted to certain Perfons to fee Esecus
tion done accordingly, was under Hands and
Seals, and among thofec Hands and Seals the Hand
and Seal of the Prifoner at the Barisonc: And
then we fhall produce to your Lordfhips Witnel-
{cs to fhew you with what a’hard and impeni-
tent Heart this hath been Committed; for he fo
gloried n the Act, that he defired it might be
writ upon his Toimb

Mr. Nutley, Mr. Kivkey Mr, Mafteifoin, and
Mr. Clsik, fworn.

Conucil. My, ideflerfony be pleafed to tell my
Lords and the Jury if you have feen the Prifoner
at the Bar it 1n that which they called the High
Court of Fuffice,

Mr. Maflerfoi. My Losds, and Gentlemen of
the Jury, Ifaw the Prifoner ar the Bar prefent
at the High-Court of Juftice (as thev called 1)
for the Tral of the lute King fome Days; thac
is to fay, either upon the 22d or 23d Day of
Fanuary 1643, but particularly uvpon the 27th
Day of that Month in the faid Year, when the
Sentence of Death was pronounced agiinit his
lite Majelty, I faw the Prifoner at the Bar pre-
fent.

Council  As one of the Judges, do you mean?

Mr. Mafterfon. As one ot the Judges fiting
upon the Bench.

Scot. Do you kiow whercabouts I fate?

My, Mafferfein. 1 cannot fatisfie you in thar,
but I faw you fitting upon onc of the Benches.

Conuctl. Mr. Clark, you hear the Queltion,
pray an{wer what you know touching it.

My, Clark. My Lords, and you Gentlemen of
the Jury, 1 was prefent in the Year 1848, when
his late Majefty ftood a Prifoncr at the Bar in
that which they called the High Conit of Fauftice,
and among other Perfons there prefent in thag
Bulinefs, [oblerved Mr. Scot, the Prifonerat the
Bar, to {it as one of the Judges, and particular-
ly upon the 23d and 27th Days of Faiuaryin the
{aid Year, upon which laft Day the Court pro-
nounced Judgment upon the late King,

Couiresl. Did he ftand up as affenting to the
Scnience ?

Mr. Clerk, They all flood up, to my Appre-
henfion, I know not particularly whether the
Prifoner at the Bar did.

Council. Mr. Kirke, tell my Lords and the Ju-
ry your Knowledge in this Bufinefs touching the
Prifoner at the Bar.

Mr, Kirke. I was prefent at the Trial of his late
Majefty feveral Days; among the reft of the Per-
fons that fatc in the Court as Judges, | faw
the Prifoner at the Bary and particularly upon
the Day of the Sentence, the z7th of Fanuary
1648, the Court {tood up unanimouly as affent-
Ing.

; Couneil. Shew him the Warrant for Exccu-
ton.

Kirke. This is his Hand,

Council.
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Council. Have you feen his Hand often? be laid to the Block if there was a iew Parliament;
Kirke. Yes, Sir, and am well acquainted with for faid you, [looking on Mr. Scot, ) [ coufefs

it. had a Hand in'putting the King to Death, and I

George Farrington SWOIN. defire all the World inay tabe Notice of ity and £
defive when 1 dic it may be written on my Tomb.
£ do not yepeint of any Thing 1 have done s if it wwere
20 do I could do it again.

M. Sol. Gen. Do it again! He follows his
Blows homc.

Hilliam Leathall, Elq; Sworn.

Council. Mv. Leathall, pray be pleafed to tell
my Lords, and the Jury, what you do remember
of any Difcourfe of Mr. The. Scot, (the Prifoner
at the Bar,) tending to the glorying in this Act,
or any Thing in Juftification of that Aét.

Mur. Leath, My Lords, the laft Day it was,
the laft Inftant of Time, we were refolving of
breaking the Houfe, there was fome Oppofition
In i, not very -much: The general Confent of
the Houfe was to difloive it 5 { mult confefs at
that Time I did hear Mr. §cor much juftifiz that
Act of the Death of the King, (which truly I
was much offended ar,) I confefs to you upon
my Oath touching his Speech of the Infeription
upon his Tomb 1 did not hear that: Juftitying
the Death of the King he made a long Harangue
about, and be fate at the upper end of the Gal-
lery 5 but thele Words, Of baving it wiitten up-
on his Tomb, and to bave all the [ovld take Notice
of iz, 1 do not remember.

Council. My Lords, my Lord Mayei Eleéz omit-
ted fomething; pray let him {peak to it.

Lord Mayer Eleit. My Lords, the Conclufion
of his Speech ended thus; Beiug it is yorr Ples-

Conncil.  Shew Mr. Farrington the Warrant 5
do you know that to be Mr. Scot’s Hand- wri-
ting?

Mr. Farrington, 1did not fee him write it, but
T do verily believe it to behis; 1 have olten feen
his Hand-writing.

Gonncil. My, foﬂf{}*, do you know Mr. Scot’s
Hand-writing 2 Isthat Mr. Scor’s Writing ? [Zhe
Warrant fhewn bin |

M. Nutley. 1 do verily believe is is.

Council. Have you been acquainted with the
Wiiting of his Name?

Mr. Nutley, T have feen him write his Name,
and do verily believe it to be his Hand.

Councif. Clerk, read the Warrant. Heread if
pccordingly.

Counctl. 'That which remains of our Evidence
is to prove hisboafting of this Villainy ; we {hall
qaefire you to hear Sir Theophilus Biddolph.

Str Theophilus Biddoelph Sworn.

Conncil. Pray tell my Lords and the Jury what
you have heard the Prifoner fay touching this
Bufinefs of putting the King to Death.

Sir Theophilus Biddolph. 1 did hear him confefls
that he did fit as ene of the Judges of the late
King; and that he was (o far from repenting of
the Aty that he did defire when he died that a
Tomb-{tone might be laid over him with this
In{cripuion, Herelies'Thomas Scot, who adjudged
to Deatly tle late King.

Cowincif. W here did he fay this?

Sir Theo. Biddvlph. 1n the Parliament-Houfe.

Colonel Copley, Efq; Sworn.

Costacil. Pray, Mr. Copley, tell my Lords what
you know of this Bufinefs.

Mr. Copley. My Lord, I was one of the Seclu-
ded Members; when we were called to fit inthe
Houlc again, the Prifoner at the Bar, Mr. 7/g-
nas Scor, (1 think 1t was the laft Day we fate,)
there being fome fpeaking of the horridnefs of
the Falt, he made a long haranguc about that
horrid Act; and he (aid, He boped be fhonld never
repet of ity and defired that when he died it
might be written upon his Tomb-ftone, Here
ff{ Yhomas Scor, whe adiudged to Death the lite

118,

Conacil. We have done with our Evidence.

Couit. Sir Theophilus Biddolph, When was it
you beara him fpeak thofe Words?
 Sir Theo. Biddolph. To my belt Remembrance
It was 10 Richard's Parliament 5 it was abour
Jauiary or February was T welve-months.

Corizeil. Were not vou 2 Member for the Ci-
ty of Loizdon in that Parliament? -

Sir 7. Biddolph. Yes.

Comaeil.  Mr. Copley, When was it that you
heard 1¢?

Mr. Copley. Tt was in April laft.

M. §ol. Gen. It was a fettled Perfuafion of his
Heart, and he thought it fit to be gloried in.

Tbe Lord Mayor Elef? Savorn.

Council. Pray, my Lord, tell my Lords what
you know concerning the Prifoner at the Bar.

Loid Mayor Eleit. My Lords, I was one of
thole Secluded Members that were returned a-
gain a little before the coming in of his Majefty :
Upon the laft Day of our Sitting, Mr. §zor fec-
ing the Houfe muft break, faid, Their Heads it

fuie to have it fo, (the Houfe Liifolved) [ know

20t bow to hindey ity but awhen thar 15 dowey, f Py
s0¢ wwhere to hide this hated HEAD of wmine.

Council, We aeflire to hear what the Prifoner
will fay for himfelf.

Scot. [ bawve no Certaiity from the Witnelfes that
Lwas there, but ina FPandering Wayy they kuoww not
wheie I fate, nor iy Poflure.

Mr. Baker Sworn.

Conizcil. We do not call this Witnels as mate-
rial, for we muft filt upon it quite through,
that after twelve Years Time 1t 1s not poihible 2
Wimnefs fhould remember where every particular
Perfon fate. Pray hear this Winefs.

Mr. Baker. 1 do pertectly remember that Mr.
Scot fate Two Rows above Mr, Bradfbaw on his
Left Hand in that which they called the High-
Court of Fuftice.

Scot. As to the Warrant you [peak of, I kiow
not what it fignifies, I defire to know what the Na-
tuie of it is.

Council. 'The Warrant hach been read ; 1t isnot
produced againft him as a Record, for then it
needed not be proved : But it 1s produced a-
gainit him as an Evidence in Writing under his
own Hand, that he was confenting to the Death
of the King.

Scot. They mayvesy wuch miftake sy Hand 5 you

[peak of Hords that 1 fhould utter in Parliamenr, I

do bumbly infilt upon it that I am not to anfawer,
noi they alledye, any Thing of that Nature: 1t is
a bigh Breach of Privilege.

Council. There is no Privilege of Parliament
for Treafon. Firfty fome of the Words were
fooken in Richard’s Parliament, ana that you do
not own to be a Parliament; thenanother Thing
(2 known Rule in Law) there is no Privilege of

Parliament for Trealon.
Scof.
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Scot. { have leard the Rule, but do ot fo well
underfand ity of that [pokenin Richard’s Parliament s
it awill be o Nice Thing for me to diftinguifl between
that and another Parliament 3 but this [ thinky that
Convention of the People ought to bave the Privilege
of the Pailiamenty as well as any other, I humbly
conceive it was Teftimony ought not to be given toyou s
awhatever I fay in Parlicment, the Privilege extends
to 1o wove than this, that may be lawfully fecured
2ill the Pailigiucit bath been acquainted awith ity
but wot finally concluded till the Paylicment have
beasd it.

Loid Chief Baron. Youare Indicted for Com-
paffiag and Laagining the Death of the King @ T
would have you underftand, that in cafe a Man
fhould commit an Aét of T'reafon, be it in what
Place foever, there is no Place of Santtuary for
Trealon: Incae of Felony, 1fa Man be Indiéted
for Felony in the Parliamenct-Houle, during the
Time of Parliament, this is not to be tried In
Parliament, but according to the Rule of Com-
mon Law ; fo in cafe of Treafon, the Houle of
Commons in Parliament doth not try Treafons:
That Diftinction which you make 1s nothing.

Scot. [ Luinbly coiceive theve s fuch a Privilege,
that wo Man foall cver be called to deconnt for any
thing [poken in Parlinmienty if be be wot called to
Aecownt by the Floufe before ainy other Membeir be
[uffeied to fpect. |

Lord Chief Baron. 'That is, the Houfe will not
determine ; but chat doth not extend to your Cafe,
you are not charged here criminally for {peaking
thole Words that have been teftified againftyou ;
but for Compafling and Imagining the King’s
Death, of which there arc other Evidences, and
this but an Evidence to prove that.

Scot. My Lord, Iuncver did faythefe [Foods with
that dogravation which is put npon theiny, I bave o
gicat deal of bard Meafuies a5 to fay, 1 hope [
thall ncver repent, 7 2ake God 1owitnefs I have of -
1ciy becanfe it woas [poken wocll of by fomey and ill by
othersy I hazve by Piaveis aud Tears often fought the
Loidy that if theve were Tniguity in it bewonld foew
it saey A do affivi I did not [ay fo.

My, Baker. My Lord, | omitted fomething,
which was this 5 I had occafion to fpeak with
Mr. Seor whillt Richard’s Parliament was Sitting,
and among other Difcourle infifting upon fome
Things that Richard had done, faith he, 7 have
cut off one Tyrant'’s Heady and I bope to cut off
tito!t her.

Scot. My Lord, this is but @ fiugle Wituefs.

Ar. Sol. Geir. 1 fuppofe he meant Richard, for
he was a Tyrant,

Loid Chicf Baron. Speak on, Mr. Scot, whatever
you have to fay,

Scot. If that be laid afide as an Impertincucy, I
hawe the lefs to fay.

Lovd Chief Baron. The next Thing you have
to do 15 to anfwer to the I'alt, whether you did
it, or did it not.

Scot. [fay thisy whatcver Idid, be it more or Ieffs,
I did it by the Comurand and duthority of a Parlia-
mentary Powers Idid fit as one of the Fudges of
the Kingy and that dotl jufiifie me, whatever the
Natuie of the Fait <as.

Lurd Chief Barer. We have had thefe Things
alledged before us again and again: The Court
are clearly fatisfied in themlelves that this Aét
could not be done by any Parliamentary Power
whatfoever. T muft tell you what hath been
delivered, that there is no Power on Earth that
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hath any Coercive Power over the King, neithep
Single Perfons nor a Community, neither the
People Collectively nor Reprefentatively,  |n
the next Place, that. which you offer to be done
as by Authority of Parliament, it was done by a
few Mecmbers of the Houle of Commons; there
werebut 46 there at that Time, and of thofe 46,
not above 26 that voted it; at that Time the
Houfe of Lords was fitting, who had rejeed
it, and without them there was no Parliament;
there was a I'orce upon the Parliament, there
was excluded Seven Parts of Eight : Suppofing
you were a full Houle of Commons, and thac
without Exception, there was not Authority
enough 5 and 1t 15 known to you, (no Man
beteer,) that there never was a Houfe of Com-
mons, before this Time that this Foul A& was
made for erefting that High-Court of Juftice,
(as you call’d it,) affumed that Authority of ma-
king a Law; you cannot pretend to At by Au-
thority of Parliament ; and becaufe you would
excufe it, you did it by Authority of Parliament,
whether it were good or no : Ifany Man do
that which is unlawful by an unlawtul Autho-
rity, the afluming to do it by that Authority is
an Aggravation, not an kxtenuation, of the
Fatt : It was over-ruled 5 1 think my Lords
will tell you, That they do not allow of that
Authority atall, cither to be for jullification or
Plea.

Scot. My Lordsy 4 humbly pray leave to fay, that
withont Offeice to the Court, (every Peifon whereof
I boioni) this Const hath not Cognizance to declare
whether it aere a Parliament or u.

Lord Chief Baron. That was objeéted too; and
we muft acquaint you, That firlt of all it is no
Derogation to Parliaments, that what is a Sia-
tute fhould be adjudged by the Common Laws,
We have often brought it into Queition, whe-
ther {uch and fuch a Thing was an Act of Par-
hlament, or not 3 any Man may prerend to an
Authority of Parliament : If Forty Men fhould
mcet at Shooters-Hill, as the Little Copvention did
at efluniaffery and fay, 2o do declave vurfelues a
Parliqment of England 3 becaule they do o, fhall
not this be judged what 1s a Statute, and what
not? It 1s cvery Day’s Pracbice, we do judge
upon it; the Fact is fo known to every Body,
they did affume to themfelves a Royal Juthority
it hath been over-ruled already 5 it hath been the
Miftake of many; the vulgar Acceptation of the
Word Parhament. A Parliament confifts of the
King, Lords, and Commons ; it is not the
Houfe of Commons alone, and {o it is not by
Authority of Parliament : It is not, unlefs it be
by that Authority which makes up the Pailia-
ment: You eannot give one Inflance chat ever
the Houlc of Commons did affume the King’s
Authority.

Scot. I can many, wheie there was nothing but
a Houfe- of Commons.

Conrt, When was that?

Scot. In the Saxons Tine.

Court. You fay it was in the Saxons Times
you do not come to any Time within 600 Years ;
you fpeak of thofe Times wherein Things were

obfcure.
Scot, J know not Dut that it might be as lawful

Jor theis tomake Laws as this late Parliament, besng
called by the Keepers of the Liberties of England:
My Lords, I have no Seditious Defign, but 10 fub-

mit 0 the Providence of God.
Courf.
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Court. This is Notorious to every Man ; this
we have already heard and over-ruled.

L. Finch. That that T hope is this, That Mr,
o0t will contradi€t that which he hath faid be-
fore; thatis, that he hopes he thould not Re-
pent, I hope he doth defire to 'chent. Mr.
Scot, for this we muft over-ruleir, as we have
done before, thereis nothing at all to be plead-
ed to the Jurifdiction, and this Point hath been
determined belose.

Scot. The Parliament in former Tines confiffed
not [o suuch of King, Lords eid Coisitons, but
King and Porliament. {;z the beginnizng of the Pai-
Liament in 1641, the Bifhops were one of the Thiee
Effates 5 if it be not properly to be called a Pailia-
menty @ Legiflative Powery though it Le ot a Par-
liament, it 15 binding : If Two Kfiates wnay take
away the Thirdy if the Sccowd do ot contiine to
execute their Trufl, fie that is in Occupancy may have
o Title to the whole: I do aflivm [ have a Paylia-
mentary duthority, a Legiflative Powery touftifie me.

Lord Chief Baron. Mr. Scoty what you fpeak
concerning the Lords Spritual is nothing to
your Cafe, be it cither onc Way or other, it
was donc by an At of Parliamenr, with Con-
fent of the King, Lorls, and Commons; though
you will bring it down to make thefe Commons
have a Legiflative Power, 1 rold you it was
over-ruled before.  WWe have fuffered you to ex-
patiate into that which was a Thing not inten-
ded by many of my Lords, that you fhould have
any fuch Power to expatiate Into that which
is nothing bur indeed to make a new Govern-
ment, which is the higeft Treafon next to the
Murthering of the King, in the World; to fub-
vert the Laws, and to make a few of the Com-
mons, nay, if they had been the whole, to make
them to have the Legiflative Power.  Mr. Sror,
if you have any Thing in EXtenuation of the
I'act we fhall hear you, further we cannot.

L. Fipehr. Tf you fpe.k to this purpofe again,
for my part I will profefs myfelt 1 dare not hear
further of it 3 1t is fo Poilonous Blafphemous a
Dottrine, contrary to the Laws, if you go up-
on this Point, I thall (and I hope my Lords will
be of that Opinion too) defire the Jury may be
directed.

Scot. [ thought, my Lord, you wonld rather le
my Council 3 it is not my fingle Opinion, I am yot
aloie 112 this Cafey therefore I think I may juflific
myfelf iz it 5 it <was the Jedgment of many of the
Secluded Memnbers to ows vs to be a Parliament.

Levd dnuefley. What you faid laft doth occafi-
on my Rifing; you feem to deliver my Opini-
on, who you know could never agree to what
you have alledged 5 truly I have been heartily
forry to hear the Defence you have made to-day,
becaufe you know I have had Letters from you
of another Nature; I was very confident to have
heard you an Humble Penitent this Day, inftead
of Jultifying yourfclf : As to that which you
{ay of the Secluded Members owning you to be
a Parlument, they were {o far from ir, that you
know for how many Years they lay under Suf-
fevings and Obfcurity becaule they could not ac-
knowledge that an Authority which wasnot {o:
You cannot forget the Declaration of both
Houfes that was publifhed upon a Jealoufie that
the Pcopic had, they would change the Go-
vernment of King, Lords and Commons; it
was {o far from their Thoughts, 1t was called in
that Declaration, £ black Scandal caft upor thew :
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This Declaration you know swas by Ourder of
both Houfes affixed in all Churches ot £nglzid,
that People might take Notice what they held
to be the Fundamental Government of this
Kingdom, King, Lordsy and Couimens : After
this for you to et up another Governnienr, and
under them to act fuch Things that one would
think fhould hardly enter into the Heart of any
Man. You know very well all along they de-
clared themfelves Fai:hful Sujets to the Kinz,
and {o would have lived and died; and you
might have had your Share of the Happinefs ot
that Peace, if you could have had an Inclination
to {fubmit to that which both Houfes had re-
{olved. When you and others could net bring
your Hearts to ftoop to your Fellow Subjedts,
when you could not fubmit to that equal Rule
to take your Share with them, when Pride
carried fome o high, then was the beginning of
your Fall and others; and none could expett
other than what 1s now come to pafs, that they
fhould comc to that Shame and Sorrow that this
Day hath brought upon you: I could have
withed to have heard nothing but an humble
Confeflion of the Fault that hath been clemly
proved, and no Juftification of it : You have
fworn, among othiers, to preleve the Laws and
People of this Kingdom : bur you drove away
not only the Houfe of Lords, but moft of the
Commons, and then to give the Name of a

Parliament to the Remainder, this is a great

Agaravation of your Treafon. 1 think we of
the Secluded Members could not have difcharged
our Duty to God and the Kingdom if we had
not then appeared in Parliamen: to have Diflol-
ved that Parliament, and [o by our joint Aflent
put an End to all your Pretences, which if we
had not done, we had not fo foon come to our
Happinefs, nor you to your Miferies.

Lord Chief Baron. The Court hath told you
before their Opinions in the Thing, and no fur-
ther Debate is to be allowed 1n this, the Juftif-
c.tion of it doth comprehend Trealon; we our
felves arc not by Law to ullow the Hearing of
it. If you have nothing to {iy for yourfelf I
muft give Diretion to the Jury.

Scot. [ humbly crave Leave to move the Fury
that they bethink themfelves, and confider of it ra-
ther as a fpecial Ferdifly, than of a definitive one.
I thiuk there is Canfe of & Special Ferdidt,

Court. If there was need of a Special Verdiét,
(we are upon our Oaths,) I thould give Dircc-
tion to the Jury. What we do, we do upon
our Qaths, and muft anfwer it before God Al-
mighty.. The Court hath delivercd their Opi-
nions before, that in this Cafe the pretended
Authority under which you did derive that Po-
wer which you did execute, that it is no Au-
thority, it is void in Law, it isa Foundation (-f
it were true) of {ubverting all Laws, and indeed
of all Religion, a Power that you aflume to
yourfelves of Judging and Condemning your
King, that you would countenance {uch an Au-
thority is a great Aggravation of the Faulr
They are Judges whether you did Imagine or
Compals the King’s Death, that is all the Jurors
have to do, Gentlemen of the Jury

Scot. [ wonld Fiuow <sbar particelay Law
bawe traufgreffed in this Thing.

Court. The Law of God and Man, 25 Edzw. I1T,

Scot. £ luinbly conceive vhat reaches not to this

Cafe.
J X X

Conrt.
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Court. 'To fatisfic you in that, the very Words
of the Statute arc, Jf any NMan do Compafs or
Liagine the Kiug's Deatls it is Treafon 5 the In-
dictment is, That you did Imagine and Compais
the Death of the King 3 If the Fact be proved
apain{t you, you are within the Statute.

Scat. You will not [ay the King fhall be a Trai-
207 if be fhall Cowmpafs the Death of the Queci.

Court. The Queen is a Subjett.

Scat. £ ainr not yet couvinced.

Lord Chief Baron. Gentlemen of the jury——r

Scot. [ do glead and claim that I am <within the
Cownpafs of feveral Pardensy, aund defive Couicil iir
that Particalar 5 I do come within the Coinpafs of
bis Majefty’s Pardon.

Lovd Chicef Baron. If you had not gone on to

Matter of Juflificition you might have been
more heard to this of Pardon ; but after a Jufti-

fication then to come for 2 Pardon, which im-
plics a Confcflion of Guilt, they are Contradi-
¢tory 5 I muit tell you we are now upon Point
of Law. That Proclamation I doubt sntot but his
Majefly will 1nviolably make good; but we are
not to Judge of that, it is nothing to a Legal
Procceding : You are now in a Court of Law,
1t 1s not to be plcaded in a Court of Law; the
King’s Pardon in Law muft be under his Broad
Seal: How far you are under that Proclamarion
Care will be taken, and what is fitting to be
done will be done ; but it is nothing in the Mat-
ter of the Charge to this Jury.

Scot. [ defire Council tonching the Statute 23
Edw. 1L

Couit. You fhould have done it before you had
confeffed the Facr.

Scot. [ wmay do it in Arveft of Fudgment.

Loid Chief Baiyoz. NMr. Scot, for that of the
King’s Proclamation, if you be within the Be-
nehit and Compals of it, according to his Royal
Werd and Houour in tt, yeu will have the Be-
neht of ity but it is not a Plea in Law, burit
muft be a Paidon under Seal ; whatloever con-
cerns thar Proclamation will be confidered, it is
nothing to the Matter whereupon the Jury aic
to go.

Lord Chicf Baron. Gentlemen of the Jury,
you {ce the Prifonery, The. Secot, ftands indicked
for Compalfting and Imagining the Death of our
Dread Soveraign King Charles the Firflt of moft
Gloricus and Blefled Memory: He is Indicted
for Compafling and Imagining his Death, there
15 the Trealony snd what is {er afterwards in
this Inditment 1s only to manifeft this Compaf-
{ing and Imagining, becaufe that being in the
Heart alone, without {fome Overt-Aét no Body
can prove 1t: There are feveral Overt-Aéts laid
in the Inditment 5 one is, A Traitorous Con-
fulting and Mcceting togecher how to put the
King to Death: Then a fitting upon the King
as 2 Prifoner, being before them about his Life
and Death : T'he T'hird is Sentencing to Death ;
that which followed 1s, that he was Murthered :
If any of thele Acts fhould be proved the In-
diCtment 15 proved ;5 for the Proof, there aie fe-
veral Witnefles have fully proved that he did fir
there {everal T'imes, particularly upon- Yair. 27.
which was the Day of the Sentence; that he
did fit there all of them agree to that; it is
true, as to the Circumftances where he fatc,

one Gentleman faith he fate in the Second Row,
on the Left Hand of Bradfiaw; you will re-
member it 15 12 Years ago, how any Man upon

the View, and after fo long a Diftance of Time,
would be able to remember in what Poliure one
Man was from the reft, 1 think neither you noy
I can remember: Here is anc proves to you thax
hedid Sign the Warrant for Executing the King ;
he faith, How can another kuotw bis Haund ? Y ou
{ee what the Witnefles {ay, they knew 1t n
Man can prove nothing more of another Man’s
Hand than thar, unlefs they fee it written s there
is nothing to put upon you but his Words:
You feec what Words are Aggravared againtt
Mr. Scot 5 whereas he faith, 1tisa Breach of the
Privileges of Parliament; if it were fo, it is
nothing to this Fact; though another Man
thould break the Frivileges of Parliament, ic
is nothing to yous but befides, it is not a Breach
of the Privilege of Parliament.  You have heard
the Witnefles what they have faid againft him,
Mr. Leathall fwears that he did fpeak at large
fully in owning that Bufinels of the King’s
D:ath, the reft fwear pofitively to the fame
Ef-&, and that at feveral Times; what was
that? He gloried in ir, defended 1ty and faid,
e conld 5ifly it socre Engraven oin bis Towb- Stere
he hath denicd this that the Witnefics have
proved : T'hat which 1s left to you is, whethep
the Prifoner at the Bar 1s Guilty of Compatling
and Imagining the King’s Death; and fo go to-
gether -After ¢ little Confuliation logetles
they fettled in their Placcs agaii.

Clerk. Tho. Scoty, Hold up thy Hand. Look
upon the Prifoner at the Bar; how Ly you, is
ke Guilty of the Treafon whercof he itands In-
di¢ted ? Or Not Guilty ?

Fury. Guilty.

Clerk. Look to him, Keeper.

Clerk. You fay the Prifoner is Guiity, &,
and fo you fay all?

Fury. Yes,

Clerk. Sert M. Seot afide,

Clerk. Set Fobis Joies and Grezory Clament to
the Bur.

Which was done accordingly.

Thercunnn the faid Gregory Clesent preferred
his Petition to the Court.

Inditment read againft them both.

Lord Chief Baron. 1t you do conicfs your
Oifence your Petition will be read,

Clem. 7 dp, wy Loid.

Lovd Chief Baron. Mr. Clemert, if you do
conlefs (that you may underitand it) you muft
when you are called, and when the Jury are to
be charged; you muit fay, (1f you will have it
o0 by Way of Confefhion,) that you wave your
former Plea, and confels the Fact.

Clerk. Gregury Cleszeint, yeu have been Indifr-
ed of High Trealon, for Compafling and Lma-
gining the Death of his late Majelty, and you
have pleaded Not Guiliy 3 arc you contcntcg €O
wave that Plea, and confefs 1t ?

Clem. 1 ds confefs wiyfelf 1o be Guilty, wy Lord.

Clerk. Sex him afide,

Cieik. Jobn “foues, hold up thy Hand, Thdde
Nen that were laft called, e if you will Chal-
lenge all, or any of them, you mult Challenge
them when they come to the Book, and before
they are Sworn.

Jones, confefs 1 faic among fF thew foine Days,
but ot malicionfly costiized the Death of the Kiue.

Council. He 1s troubled ag the Form, lLe con-
fefleth the Macter, that he was theie fitting in
the High-Courr of Jutice, If he will noc con-

tols.
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fefs it, he knows we can prove his Hand and
Seal to that Bloody Warrant. He is troubled
that he is faid to have Traitoroufly and Malici-
oufly contrived the King’s Death : He that doth
thele A&s towards it is by Law refponfible as to
the Malice.

Fury Sworn.

Sir Tho. Allen, Siv Henry Wroth, Sir Fer.
Whitcheotty Fames Hawley, Henry Mildmay,
Chiift. Abdy, Nich. Raynton, Richard Cheney,
Tho. Byde, Charles Pitfieldy dbrabam Seudamore,
Charles Pickerne, in all Twelve. '

Clerk. Crier, make Proclamation.

Crier. If any Man can inform, 9.

Clerk. Fobn Fonesy, Hold up thy Hand. Look
upon the Prifoner, .

Mr. Sol. Gen. My Lords, and Gentlemen of
the Jury, I muft open to you, as to other Ju-
ries, that the fhort Point of this long Indiét-
ment is but this, that the Prifoner at the Bar
did Imagineand Compals the Death of the King,
which is your Iffue to Try. We fhall prove 1t
by thofe Overt-Aéts which -the Law doth re-
quire. ‘To prove the Suting, Sentencing, and
Signing the Warrant for Execution by the Pri-
{oner at the Bar.

Conncil. Call Mr. Clark, and Mr. Carr, and
Hoil. Sympfon, who were {worn.

Mr. Sympfon, did you fec the Prifoner at the
Bar fitting in that which they called the High-
Court of Fuflice?

Sympfon. 1 did fee Mr. Fones it divers Times,
both there, and in the Painted Chamber.

Jones. 1 do confefs I fate divers tines.

Conncil. Did he Sit the Day of Sentence?

Sympfon. 1 cannot fay it.

Couicil. Mr. Clarky you hear the Qneftion,
pray anfwer my Lord.

Clark, My Lord, and Gentlemen of the Jury,
1 was there the 27th of Fanuary 1648, 1 faw
Colonel Fomes there feveral Days before, but I
did not {ce him that Day; his Name was called,
but I d» not know whether he was Prefent.

Council. Mr. Carr, did you fce him fit on the
27th Day, which was the Day of Sentence?

Carr. My Lerds, he anf{wered to his Name
fome Days, I am not able to tell what Day.

Mr. Nutley {worn.

Council. Can you tell whether the Prifoner at
the Bar was prefent in that which they called
the High Court of Fuflice?

Nutlcy, The Prifoner at the Bar was f{everal
times in the Court which was called the High
Court of Fuflicey truly I cannot {ay whether he
was there the 27th Day, the Day of the Sen-
tence.

The W arrant for Summoning the Court being fhewed.

Council. Is that Mr. Fenes’s Hand (the Prifo-
ner at the Bar) fet to that Warrant?

Nutley. 1 have been acquainted with his
Hand, I do believe it is.

The Warrant for Exccution alfo fhewed.
Council. Is thatthe fame Hand-writing ?
Nutley. Yes, 1 believe it is; he hath written

feveral Letters to me.
Mr. Hartlib fworn,”

Court. Mr, Hartlib, do you know Mr. Fones’s
Hand?

Hartlib. T never did fee him write, but I have
{fecn feveral Letters ‘out of freland, and other
Papers which have been fuppofed to be his
Hand-writing ; this feems to be like that which
was reputed to be his Hand,

Vour. Il

Council. Mr, Clark, do you know Mr. Fones’s
Hand- writing? .

Clark. 1 have feen feveral Letters of Col.
Fones’s, and thefle are like his Hand-writing; I
do believe they are his Hand-writing,

Mr. Fones looks upon them both, and con-
felles they are like his Hand-writing. |

Council. We have given our Evidence: What
do you fay for your felf before Charge be given
to the Jury?

Jones. [ bave little to fay, your-Loydfhips have
already beard what is to be faid in this Cafe 4 [
have nothing to fay to the Poiuts I am not fit to
Plead any Thing, cfpecially in Maiter of Law ; I
muft wholly put myfelf upon the Lord, and this Ho-
wonrable Court and Fury,

Lord Cbhief Baron. Gentlemen of the Jury,
here is this Prifoner, Yobn Fones, ftands Indiéted,
for that he, with others, did Compafs and Ima-
gine the King's Death, that is the Subftance of
the IndiCtment. The Indiétment fets forth feve-
ral Alts, each proving the Compafling and Ima-
cgining the King’s Death: One of them is, that
he did confult and meet together, and propound
how the King fhould be put to Death: The Se-
cond 15, they did afflume a Power to Judge the
King : The Third is, that they did actually fic
upon him: And the laft of them 1is, that they
fentenced the King, and afterwards the King
was murthered. The whole Subftance is, whe-
ther he did Compafs and Imagine the King’s
Death. If any one of thele Particulars that are
alledged for the Overt-A&s be proved, you are
to find the Indi¢tment. He hath confefled very
Ingenuouily, that hedid {it upon the King, that
he did fit in that Court, and {o there is an
Overt-Aét proved; if nothing elle, you cught
to find him guilty of this Trealon. There is
further Evidence (though not any Evidence of
his fitting the laft day of the Sentence,) you
have had Three comparing Similitudes of Hands
to prove that he did Sign that Sentence, that
horrid Inftrument, whereby the King was or-
dered to be put to Death; one of them having
received Letters from Jfreland, and others ac-
quainied with his Hand, fay, that it 1s like his
Hand ; he hath fo confefled the Likenefs of bhis
Hand, but ke faith be doth not remember he
Signed it. As to you of the Jury, there is no
more te be confidered, if any one of the Aéts do
appear true to you, that is fufhicient to find him
guilty, (though he were not guilty of.all;) but
that he did Compals and Imagine the King’s
Death is clear, in Sitting and Signing the War-
rant; for the other, whether you fhall find thac
he did Sentence the King, that muft be left to
you. Whatfoever it is, ftill it is cthe {fame; if
any one be proved you ought to find him guilty
of the Indi€tment, which is the Compafling and
Imagining the King’s Death. I think you need
not ftir from the Bar, for he hath confeffed it.

The Fury went togethery and after a little
Confultation returned to their Places.

Clerk. Ave you agreed of your Verdict?

Fury. Yes.
Clerk. Who fhall fay for you?

Fury. Our Fore-man.
Clerk, Fobn Fones, Hold up thy Hand. Look
upon the Prifoner ac the Bar. How fay ye, is

he Guilty, {5°.
Fore-man, Guilty.

X X 2 Clerk,
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Clerk. Look to him; Keeper. o
Cls:ﬁk. You fay the Prifoncr at the Bar is Guil-

ty, €7c. and fo you fay all?

Fury. Yes. _ _

Clerk. Sec all that have been Tried this Day
to the Bar.

Lord Chief Baron. Mr. Scot, 1 mult fpeak 2
Word to you; you made mention of the King's
Proclamation for Pardon, and you did defire the
Benefit of it. As I told you beforey fo now
again, that it was not proper for us upon that
Proclathation to give any Allowance by Way of
Plea, becaufe the Pardon ought to be under the
Broad Seal; but Geod forbid but juft and due
Confideration fhould be had of 1t with Honour,
{o far as you are comprehended within it ; though
Judgment fhall pafs, no Warrant for Execution
thall go out againft you till Confideration be
had, how far you are within the Compals of that
Proclamation; and the like to you, Mr. Scrogp.

Clerk., Adrian Scroop, Hold up thy Hand.
Thou haft been IndiCted of High-Treafon, and
haft thercof been found Guiley : Whar cantt
thou fay for thy felf why Judgment fhould not
pafs for thee to Die according to Law?

Scroop. [ do buwbly fubinit to bis Majefiy's
Merey. r

Clerk. Foha Careww, Hold up thy Hand. Thou
art in the like Condition with the former, what
canft thou fay, (5.

Carew. 1 cominit wzy Canfe unto the Lord

Clerk. Thomas Scot, Hold up thy Hand. Thou
art in the like Condition with the former, what

canft thou fay, {Fc.
- Scoty I fhall ouly fay, I do only caft iy felf npoi
His Majeftyy and pray Meicy.

Clerk. Fobu Fouesy Hold up thy Hand. Thou
art in the like Condition with the former, what

haft thou to fay, (5.

Jones. [ pray his Meajefiy’s Clemeicy.

Clerks Gregory Cleinenty, Hold up thy Hand.
Thou ftandett Indicted of High Treafon, and
thercunto haft pleaded Guilty, what canit thou
fay, 9. .

Clement. [ pray Merey from the King.

Lord Clief Baroiz. You that ave Priloners at
the Bar, ye fee the Sentence of Death is to pafs
agiinlt you; and for ought you know, or we
know yer, may be ncarver than you are aware:
How {oon it will be executed we know not;
when you have reiloéted upon your own Con-
{cicuces, many of you could not chufe but look
there, and fee, as in a Glafs, the Foulnefs of
this horvid Offence: It 1s the Muarder of oui sizoft
Gracions Sowvercign King Charles the Fisft of Blef-
fed Hewoys a Prince whom we (fuch of us as
had the Honour perfonally to attend him) knew
was of fuch Parts and Virtucs, if he had been a
Private Man more could not have been defired s
truly what he did as a2 King, his Clemency, how
it appeared at firlt in this Prince’s time: If you
look what Peacc aud Prolperity we enjoyed in
his Days, we will not find it in other Kings
Times; you had not 2 Nobleman put to Death,
fave One, and that for an Offence which muft
not be named; a Prince that had granted fo
much: You may remember what was grinted
betore the Degtiming of thefe Waisy; Grievances
complained of, Star-Chambery, High-Commil-
fion Court, Ship-mony, the Claim of Stannery,
Fe. all thele were taken away : What Concel
fions he made after in the Iz of Wight ; how
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much he wooed and courted the People for Peace,
I urge this unto you only that you would lay it
to your Hearts, that you would confider what ip
1s to Aill a King, and to Kill fuch a King. If
any of you fhall fay, that we had no Hand in the
actual Murther of the King, remember that they
that brought him ro the Bar, were all onc as if
they had brought him to the Block; as St. Paw?
confefled, though he held bur the Cloths, he
killed the Martyr Stepben.  You iare fhortly to
appear before God’s Tribunal, and I befeech
God Almighty that he will give you, and us all,
thofe Hearts, that we may look into ourfelves;
no Fig-leaves will {crve the Turn; what{oever
you have fuid now as Prifoners, or allowed to
fay for your own Prelervation in Point of Fadts
wotwitiflandiag 1t will not ferve before God Al
mighty : All "Things are naked before him. Lay
it to your Hearts; God Almighty, though you
have committed thefe foul and horrid Sins, yer
he can Pardon you, as he pardoned that Murther
of David : 1 {peak it to you, that you may lay
it to your Hearts. I am heartily forry, in Re-
[pect you arc Perfons of great Civility, and {thoe
that I know) of very goed Parts; and this I
mutt fay, That you will confider with yourfelves,
if any of you have been led away, though it
were with his own Confcience, if any of you
did it, as you conceived, in Confcience, remem-
ber that our Saviaur faithy the Time fall come
when they will perfecute you, aud kil you, and
tiak they do God good Service. 1 have the Judg-
ment of Charity, poflibly fome of you did it in
this ICind, and this is lels than coing it wilfully;
others might do it by a mif-guided Confcience;
there is a Spiritual Pride 5 Men may over-run
themlelves by their own Holinefs, and they may
go by pretended Revelations: Men may fay 1
have prayed about fuch a Thing. (Ido not fpeal
1t with Reproach to any.) If a Man thould
commit 2 Robbery, or Murther, mecyly becanfe
ne will, and thould come and fay, 1 have prayed
againit it, and cannot underftand it to be a Sin,
as one in Shropfhire did, and yet notwithftanding
killed his own Father and Mother; try your
own oSpirits, you muft not think that every
Fancy and Imagination is Confcience; Men may
have a {lrange Fancy and Preflumption, and that
they may call Confcience: Take heed, there is
a Spiritual Pride; the Devil doth many times ap-
pear Like an Angel of Light; do not reft upon
that Self-confidence : Examine your Hearts, con-
{ider the Faét by the Word of God; that is the
Rule, the Law 15 to be applied to iry Ecclef: viii.
Hlere the TVord of a King isy there is Power 3
and who can fay anto bin, HWhat doff thon? That
is to fhew the Power of Kings in Scripture:
Remember withal that of David in Pfalz i
that Pemitentual Pfalm, when he h+d commi:ted
that horrtd Sin againft Uriab; remember what
he faid being a King, Zibi foli peceawsiy againft
thee only bave I fiuned. Truoly it being in fuch'a
Cale, I {peak it as before God Almighty, accord-
ing to my Duty and Confcience, I with moft
heartily as to your Perfons; I pray God to give
you that Grace that you may ferioudly confider
ity and lay it to Heart, and to have Mercy upon
you, and to forgive you, and this is all that I
have to fay; and now not I, but the Sentence
of the Law, the Judgment which I have to give
agandt you, is this, 2ou Prifoners at the Bar, the
Judgment of the Conrt is, and the Court doth a-
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ward, that you be led backy, &c. and the Lord

have'Mercy on your Souls.
Clerk. Crier, make Proclamation.
Crier. O Yes, {gc. All manner of Perfons, ;.

Jurors and W itnefles,to appear to Morrow Morn-
ing at Seven of the Clock, at this Place ; {o God

fae his Majefty.

Wipmpfiey LA L e aa

Seffions-Hozfe in the Old-Baily, O&tober
the 13th, 1660.

The Court being Affembled, Proclamation
was made.

Clevk of the Court. Set Gooky Peters, Hacker,
and Axtel, to the Bar: They being brought, the
Keeper was afterwards ordered to take buack all,
cxcept Mr. Cook.

Clerk. Fobn Cook, hold up thy Hand, €.

Fury, Sir 3. Whitcheot, Faies Hawley, Fo.
Nichol of Henden, Tho. Nichol, F. Thorn, Edwy.
Wilford, Will. Gumbleton, Jo. Shelbury, Tho.
Ferieyy Tho. Willet, Siv H. Wrothy Richard Che-
ney, of the Jury called and fworn,

Mr. Cook. May it pleafe your Lordfhip, Ido 5ot
kinow any of thefe Perfons. I befeech your Lordfhip,
that in regard the Safety of my Life depends upon
the Indifferency of thefe Perfonsy that your Lord/hip
may demaid of the Sheriff to know whether be batly
aot beard them [ayy, or any of themy that they are
pre-ingageds 1 hope they are noty and therenpon 1
bave not Challenged any.

Lord Chief Baron. Sir, the Officer reads their
Names out of his Papers, I fuppofe he doth not
pick and chule them; I would not have him;
and I am fure he will not do you any Wrong in
that Particular,

Cook. My Lord, I am (atisfied.

Clerk. 1f any Man can inform, ¢5¢.

Clerk. 7. Cook, Hold up thy Hand.

Cook. My Lords, [defire Pen, Ink and Paper,

Lord Chicf Baroir. Give it him.

Clerk, 7. Covk. Hold upthy Hand. Youthat
are Sworn look upon the Prifoner; you fhall un-
derftand, €9c. [ Heve the Iudithient was read as
before. ]

Mr. Sol. Gen, May 1t pleale your Lordfhips,
and you Gentlemen thatare Sworn of this Jury,
the Prifoner at the Bar {tands Indiéted for High-
Trcalon, for Compaffing and Imagining the
Death of the Jate King of Blefled Memory:
The Indiftment fets farth, That he, together
with others, did affemble av Beffminficr- Hall,
and fers forth many other Particulars of Sitting,
sentencing, and of the confequent Death and
Murder of the King. The Mautter and Charge
of the Indictment is, for Compafling and Ima-
gimning the Death of the King, the reft of the
Circumftances of the Indi®tmentare butalledged
as Overt-Ats to prove the (lmagination, which
only 1s the Treafon. ‘This Prifoner at the Bar
ftands here Indi&ed for this Treafon of Com-
pafling and imagining the late King's Death.
tvly Lord, his Part and Portien in this Matter
will be different from thofe that havebeen Tried
before you ; they fat as Judges to Sentence the
KNing, and he, my Lord, ficod as a wicked In-
ftrument of that Mutter at the Bar, and there he
doth with his own Hand fublcribe and exhibit a
Charge of High- Treafon, a Scandalous Libel, a<

one of the Regicides.

341
gain{t our Sovefeign, to that pretended Court
to be read againt him, as an Accufation in the
Name of all the People of England; when he
had done thar, he makes large” Difcourfes and
Aggravations to prove (if it had been poflible)
Innocency itfelf to be Trealon. When he had
done, he would not fuffer his Majefty to fpeak
in his Defence, but ftill took him up, and faid,
that he did {pin out Delays, and defired that the
Charge might be taken asif he had confefled it -
He prefled the Court thac Judgment might be
given againft the King; he was the Man that
did demand that wicked Judamenr before the
Court pronotunced it; and e was the Man that
did againft his own Confcience, after he had ac-
knowledged that he wasa Wile and Gracious
King, yet, fays he, That e mift die, and Monar-
chy with bim; there in truth was the Treafon
and the Caufe of that Fatal Blow that fell upon
the King. This was his Parr to carry on; how
he did 1iwasa wicked Counfellor we fhall prove 1a
you, and the Wages and Reward of the Iniquity

+

that he did receive,
Jawmes Nutley Sworn.

Counicil. Pray tell the Circumitances of the
Prifoner’s Proccedings at 7772 minfler~ Hall, when
he did exhibit a Charge againft the King.

Mr. Nutley. My Lords, the firft Day of bring.-
ing his Majefty to his Trial was Saturda), Fai.
20, 1643, Betore they fate in publick, they that
werc of the Committee of thar which they called
the High-Coust of Fuftice, did meet inthe Pains-
ed Chamber, which was in the Forenoon of thint
Day. Being there, I did obferve thar there was
one |Price a Scrivener that was writing of 3
Charge; I ftood at a great diftance and faw him
write, I faw this Gentleman, the Prifoner ac
the Bar, near thereaboutrs where it was Writing,
I think it was at the Court of W ards. This Charge
afterwards (a_Parchment Writing) I did fee in
the Hands of this Gentleman the Prifoner ar the
Bar. A very little after that they called their
Names they did adjourn from the Painted Cham-
bes into MWeflminfler- Hall, the great Hall. The
Mecthod that they oblerved, the firft thing was
to call the Commiffioners by Name in the A&
the pretended AE for trying the King was read 3
that 1s, when the Court was fute the Commiflio-
ners were called by their Names, and as | re-
member they ftocd up as their Names were cal-
led : The nexe thing was reading the A& for
trying of his late Majefty. After that was read,
then this Gentleman, the Prifoner at the Bar,
prelented the Parchment Writing, which was
called the fmpeachment, or Charge, againft his
Meyefly: Mr. Bradbaw was then Prefident of
that Court, and fo called Lord Prefident; he
commanded that the Prifoner thou!d be fent for,
aying, Serjeant Dendy fend for yous Prifowers
thercupon the King was brought up as a Prifo-
ner, and put within a Bar: And when the
Court was filerced, and fettled, this Gentleman;
the Prifoner at the Bar, did deliver the Charge,
the Impeachment tothe Courr, and it wasread ;
the King was demanded toplead to it prefently.
Here 1 {hould firft tell you, that upon the King’s
firft coming in there wasa kind of Speech made
by Mr. Bradfbaw to the King in this Manner, I
think I fhall repeat the very Words; Charles
Stuart King of England, the Commons of England,
affeinbled in Parliamenty taking Notice of the Ef-
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fufion of Blood in the Land, which is fixed on you
as the Author of ity and whereof you are guilty,
bave refolved to bring you to a Trial and 3‘&(1;?::::::,
and for this Caufe this Tribunal is erelted: There
was little Reverence given to his Majefty then,
which I was troubled at: Headded this tprthc:r,
that there was a Charge 10 be exhibited againfs him
by the Solicitor-General; 1 think this Gentlenian
was fo called at that Time, and he called to him
to exhibit the Charge ; and this Gentleman, (the
Prifoner at the Bar,) did deliver an Impeach-
ment, a Parchment Writing, which was called
a Charge againft the King at that Time, which
was received, and rcad againit him. |

Conncil. Did you ever dte the Charge? [which
was now fhewn to Mr. Nutley.] ‘

Mr. Netley. My Lords, I do believe that this
is the very Charge, I am confident it is the
fame Writing; | have often {een him write, and
by the Charaéter of his Hand this is the fame.

Council. Go on with your Story,

Mr. Nutley. My Lords, immediately upon the
Delivery of this Charge of Impeachment which
was delivered in the King’s Prelence, after it
was read the King was demanded to give an
Anfwer to it; His Majelty defired to {peak
fomething before he did Anfwer to the pretend-
ed Impeachment, (for fo his Majelty was
pleafed to call it,) he did ufe Words to this
purpofe; faith he, I do woader for what Caufe
you do convene me here before you: He look-
ed about him, faith he, 1 fce no Lords here,
where are thz Lords? Upon this Mr. Bradfhaw,
the Prefident, for fo he was called,did interrupe
His Majefty, and told him, §ir, {:ith he, you
muit attend the Bufinefs of the Courry to that
Purpofe you arc brought hither, and you muit
give a pofitive Anfwer to the Charge; faith the
King, you will hcar me fpeak, I have fomething
to fay before I Anfwer; after much ado, he
was permitted to go on in the Difcourfe he was
in, fo far as they pleald.  His Majefty fuid, I
was in the lle of 47iht, and there 1 was treated
with by divers Honourable Perlons, Lords and
Commons, a Treaty of Pcace between me and
my People; the ‘Treaty was {o far proceeded in
that it was near a PerfeCtion: Truly (faith he)
I muft needs {ay they treated with me honou-
bly, and uprightly; and when the Bufinefs was
come almoft to an End, then (faith he) was I
hurried away from them hither, I know not by
what Authority; now 1 defire to know by what
Authority I was called to this Place? That is
the firft Queftion I fhall ask you before I anfwer
the Charge. It was told him by Mr. Bradfhaw,
the Prelident,that the Authority that called him
hither was a Lawful Authority; he asked him
what Authority itwas, the Second Time ; it was
anfwered him by the Prefident, that it was the
Authority of the Commons of England, Affem-
bled tn Parliament, which he afhirmed then to
be the Supreme Authority of this Nation; the
King fatd, I do not acknowledge its Authority :
Authority, if taken in the beft Senfe, it mufl
be of Neceflity underftood to be Lawful, there-
forc I cannot affent to that; I amunder a Power,
but not under an Authority ; and there are many
unlawful Powers, a Power that is on the High-
way ; I think I am under a Power, but not under
an Authority ; you cannot judge me by the Laws
of the Land, nor the meaneft Subjeét, I wonder
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you will take the Boldne(s to Impeach me, your
Lawful King. To this purpofe His Majefty was
plealed to exprefs himlelf at that Time, with
more Words to that Purpofe. The King went
on to further Difcourfe concerning the Jurifdi-
Ction of the Court.  Bradfhiaw, the Prefident,
was plealed to interrupt him, and told him fe-
veral times, that he trifled out the Court’s Time,
and they ought not to indure to have their Ju-
rifdiction fo much as queftioned.
Court. Pray go on.

Mr. Nutley. This Gentleman at the BarI did
hear him demand the King's Anfwer fevera)
times; a pofitive Anlwer was required of the
King; the King often defired to be heard, ang
he interrupted him again and again, feveral times,
and at length it was pray’d that the Charge that
was exhibited againft him might be taken pro
confeffo.

Conrt. By whom?

Nutley. By the Prifoner at the Bar, if {o be
that he would not Anfwer. This, my Lord, is
the Subftance of what I have to fay againtt him.

Conncsl. Nir. Nutley, pray what Difcourfe have
you had at any Time with the Prifoner at the
Bar concerning this Impeachment ?

Nutley. Truly, my Lord, I know the Gene-
tleman well, 1 was well acquainted with him,
and for the Satisfattion of my own Confcience,
(for I was very tender in the Bufinefs, and forry
he was engaged In it,) I went to him, and did
defire him to defift 5 I had Difcourfe ‘with him,
(for I was then a young Student in the Tewiple,
and had a little Knowledge in the Laws:) I
defized him to confider the dangerous Confe-
quences of {uch a Proceeding; | may fay 1 did
it with Tears in my Eyes, for | had a verv good
Refpett to the Gentleman for his Profeflion Sake,
being learned therein: Truly, my Lord, he did

Anfwer me thus, [ acknowledge it is a very bofe
Bufinefsy but they put it upon wmey I cannot avosd

ity you fee they put it upon me. 1 had fome Dil-
courfe with him concerning the Qath of Alle-

giance; truly he was fatisfied that this Outh was
againft the Bufinefs in Queftion: I faw he was
troubled at it,

Council. Can ye fpeak of the manner of calling
for Judgment againft the King ?

Nutley. That (I have already anfwered to i)
was feveral times done; the King was broughe
feveral Times to the Bar, and at every Time he
was brought he was prefled to Anfwer whether
Guilty? Or Not Guilty?

Conrt. By whom?

Nutley. By the Solicitor then, the Prifoner
now at the Bar. My Lord, I remember His
Majefty was plealed when he faw he could not
be heard to the Difcourfe that he did intend to
make of the whole Bufinefs; faith the King, if
you will needs prefs me to Anfwer, I muft De-
mur to your Jurifdiftion: My Lord, the An-
fwer that was given to that was this, Mr. Brad-
Jhaw, their then Prefident did fay, Sir, faith he,
if you Demurr to the Jurifdi&ion of this Courrt,
I muft let you know that the Court doth over=
rule your Demurrer; this was faid, my Lord,
and Judgment was prefled very often.

Court, By whom?

Nutley. By the Prifoner at the Bar.

Cook. My Lord, may Lask bim a Queftion ?

Court, Yes,

Cook.
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Cook. The firft Quefiion 15, whether the Parche
went wuas delivered by me winto the Gouxty or brought
iato the Court by Mr. Broughton, the Clerk.

My. Netley. 1do encline tobelieve, (my Lord,)
that it was brought into the Court, and deli-
vered by fome Hand or other to the Prifoner at
the Bar; [ do believe it was, for ] do remember
it was written by one Prree; I was told that
was his Name ; that may be truc; 1 believe it
was brought into the Court, and delivered to
e Prifoner now at the Bar.

Council. But did he exhibit it?

Nutley, Yes, my LLords,

Cooki. Did you fee we [et iy Haud to 1hat
Parchiiciit ¢ o

;V;;,’ff}'. NO, my LUI’dS, but I behieve 1t to be
his [Hand.

Cook. Aaother Ducflion, whether Mr. Nutley
did Dbear we fay conceritig the Opiuiens of H;'?afé
Geitloncis, what tlicy imtexded to do ia that Bu-
Jine)s €

Nuzley, My Lords, T do remember that L had
ofren Conference with the Gentleman at the Bar,
1 defirid him to defift from the Bulinefs, con-
fidering the dangerous Conlequences of ir:
Tru]'..’.l my LOI'C], f do well remember that he
did fay he did hope they did not intend to take
aw .y the King’s Life: Said I, it they go about
any luch ‘Thing do you ule your unnql’c Endea-
vour to preferve his Lile; faich hey | did Labour
to that Purpofe, but they tcll me they only in-
tend to bring him to fubmit to the Parliament.

Cook. It is faid that I demanded [udginent of
Lis Lifes My, Nutley, [ deizaud of you whether [
wnfed 1he Hovds of Fudument againft bis Life, but
oirly 1 deinanded their Judgment ¢

Nutley. My Lords, tor that I cannot remem-
ber peflibly to a Syllable, but Judgment was de-
manded.

Court. By whom?

Nutley. By this Perfon.

Cook. [ faid the Judmwent of the Conrt, not
againfi biny, [ meant judgient for bis dequittal,

Coust. Did you ever pear him defire the Court
that the Charge mighet be taken pio confeffo?

Nytley. That I have faid, my Lord, it was
urged by the Prifoner ar the Bar ag-init His Ma-
jedty, that i he would not nizad to the Charge,
that then the Matter clarged in it might be
talien pro coifeffo.  But, my Lord, if you pleafe
to give me leave to add this one Word more,
my Lord, I did hear him {ay at that Time; he
fhewed me a Paper, that contained an Ovder of
the Court, that did direCr the very Words that
he fhould ufe when he came to deliver the
Charge 5 whether thefe Words were in the
Order I o not know.

Cook. JWicther was 1 aet divefled by thofe Gen-
ticiiciz doe wery Kords 1 thould fpeak ?

Cozrt. “Weare fansfied in that; he faith by an
Oraer that vou thewed him, you were {o direét-
cd.  1f yeu have any Thing more ask it him.

T Farvinete: Sworn,

Afi. ol Gen. Pray tell my Lovds, and the {u-
rv, waat was the Carriage of the Pridoner at the
Bar ar /7¢flzinfier, at the Place they called the
High-Court of Juitice,

arrienion, My Lord, T was prefent about the
2oth of Fai 1643, ar that which they called the
Hieh- Court of fultice, and Mr. Zradfbew fate
then as Pr fidents to much as I remember con-
ceroing the Prifoner at the Bar I foall acquaint
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your Lordfhip. This Gentleman at the Bar,
after the reading of the Commiflion, and Direc-
tions by the Prefident to bring His Majefty
(the Prifoner they called him) to the Bar; the
King being brought, after Silence made, and
fome Speeches made by the Prefident, this
Gentleman, the Prifonerat rhe Bar, having then
a Parchment 1in his Hand, the Subftance of it
was for levying War againtt the Kingdom, he
prayed that it might be read, and accepted as a
Charge, in Bchalf of the good People of FZiug-
land. It was accordingly read, and afterwards
being demanded to Anfwer, after His Majelty
having giving feveral Realons as to the Jurifdic-
tion of the Court Four Days, cvery Day the
Prifoner at the Bar demanded the Judgment of
the Court: And if His Majelty would not An-
fwer to the Charge it might be taken pro coi-

fefi

Couszeil. Do you know his Hand if you fce it ?

Fuarrington. | have not Ieen his Hand 2 long;
Time. [Their the lmpeachment was fhewn to the
Witiefs. ]

Fariiugton. Truly, Siry this 1s like his Hand.

Cozircil. Do you believe it ?

Farrington, It 1svery likeit, I do not know
pofitively.

Couacil. Did you hear the Words pio confeffo ?

Farringtoir. Yes, my Lord, feveral Times after
the firlt Day.

Coupeil. Did he interrupt the King in his Dif-
courfe, as to fay thefc Words, thar the Chargs
might be taken pro coinfeffo ?

Farvington. 1 do remember one Day there was
fome Interruption between the King and him,
the King laymng his Cane uvpon his Shoulder,
defiring him to forbear.

Cosk. You cannot fay that I interrupted his
Majclty.

Fairington. 1 remember that the King laid his
Cane upon your Shoulders.

Gook. Whether did I the firft or the laft Day
demand Judgment, or that any Thing might be
taken pro confeffo?

Farriggton. The 6rft Day? No; but after the
firlft Day he did feveral Days 5 you did the lalc
Day.

Grifith Bodurdo Elq; Sworn,

Ceuncil.  Siry you have heard the Queftion,
give an Account to my Lord, and Gentlemen of
the Jury, of the Carriage of the Prifoner at che
Bar towards his Majefty during the Time of the
Trial.

Mr. Bodurdo. My Lord, I was all the Time
that the King was brought there before the
Court as a Prifoner 5 | was prefent all the Day,
having a Conveniency out of my Hnule into a
Gallery that was fome part of it over thatr Court.
1 do remember that the Prifoner at the Bar
(whom I never faw Defore that Time) did exhi-
bit a Charge the firlt Day againtt the Prifoner ac
the Bar, which was the King, 1n thele very
Terms, the Prifener at the Bar: The Charge I
heard 1t read then, I have not feen it fince; the
Subftance was this, That for levymg War a-
gainft the Parhament and People ot Lugland, and
namely, at fuch and fuch a Place killing of the
People of Lngland, ([ think Najcly and Keintois
I'icld was named ity and divers other I-laces
were named in the Charge,) and the Conclufion
was, that he had done thoie Things as a 'yrang,
Traitor, Murtherer, and 2 Publick and Impla-
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cable Enemy of the Commonaealth. But this Pri-
{oner acthe Bar did cxhibit the Charge, and the
King did then, as you have heard he did, plead
ro the Turifdiction of the Court. The King
would fain have been heard, but [ think they
did adjourn for that Time. The next Day he
pleaded the lame thing; 1 remember the Anfwer
that was fceveral Times givens twice given by
Bradew to the King thus, That the Court did
aflert theiv otwn Ferifditiiony the Second and Third
Day, 1 do not remember any Day after the Firft,
put that s he Prifoner at the Bar did demand Judg-
ment for the King’s not pleading, and did feveral
Times make Compliuints to the Court of the
King's Delays; cthat he intended Delays, and no-
thing clic.

Couk. Pray, my Lord, one Queftionr; whether,
my Loid, before he heard me{peak of demanding
Judgment againic the King, whether he did not
hear Mr. Giadftaw feveral Times fay that the
Court nwn’d their Authoritv, and that the mateer
would be taken pro coifeffo

Mr. Boderds. T did hear the Prifoner at the
Bar defire of the Courty that it might be fo;
and [ heard the Pifoner tell the King that it
muft be fo.

Fo'cpir Flerae Sworn.

Coxneil. Niv. Heiizey Tell my Lords what you
know of the Frifoner’s Cirriage at the High-
Court of Fufice, a5 they called 1t.

Mr. Herne.  Upon Sateiday the 20th of Yaiu-
ity 1628, 1t was the Frrit Day His Majefty was
convened before them. 1 could not come near
the Court, only I faw him at a Diftance; 1 heard
nothing but the Acclamauons of the Pcople,
crying outy, God fave Tour Majefly 5 what was
done m Court I know nothing of.  On Mouday
I was there, and had a Conveniency to fee and
hear what was acted 5 and fo His Majefty being
come to the Scat appotnied for him, the Prifoner
at the Bar being called upon by the then Prefi-
dent Dradfhaw, he demanded of him what he
had to ask of the Court.  He was then talking
with Deiifiaus, and feem’d not to mind the Bu-
finefs of the Court. His Majefty fitting near,
takes his Stick and thrufts the Prifoner at the
Ear upon his Shoulder; and the Prifoner looking
back with a great deal of Indignation rturned
about: I did hcar Bradfiawy fpeaking to him in
tncle Words, Mr. Selicitery haveyou any Thing
to demand of the Court? Whercupon the Pri-
{ener at the Bar did ulc thele or the like Words;
May 1t pleale your Lorathips, [ have formerly in
the Name of the Commons affembled in Parlia-
ment, and the good People of Eurlaud, exhibi-
ted a Charge ot High-Treafon, and other High
Crimes, againft Charles Sizaity the Prifoner at
the Bar; (flinging his Head back in this manner
to him;) he had there further to require of the
Courty that he might be demanded to make po-
fitive Anlwer by Conteflion or Denial 5 if nor,
that the Court would take it pro Confeffo, and
proceed according to Juftice; this was on the
firft Day I was 1n the Court. The Prefident
Bradfhasy told his Majefty, that he heard what
was craved m the Name of the Commons Af-
femhled in Parhiament, and the good People of
Lagld, agunlt him, by the now Prifoner at
the Bav. The King ftood up, but Bradfhaw
prevented him in what he had to fay, telling of
him that the Court had given him 1'ime to that
Day to know when he would plead to the

57. The Trial of John Cook,

12 Car. IL

Charge. His Majefty procceded to objeét againt
the Jurildi€¥on, and faid he did Demurr to the
JurifdiCtion ot the Court; upon which the Pre-
fident anlwered him, If you Demurr to the Ju-
ri{diction of the Court, you mult know that the
Court hath over-ruled your Demurrer; and you
muft plead to your Charge, Guilty, or Not
Guilty : Upon that the King asked their Au-
thority, and defired ke might give Reafons a-
gainft it; he wasdenied it by the Prefident; the
Prefident at laft was content to tell him, tha
though he was not {atistied wich their Authority,
they were, and he muft; but to fatisfy him, he
told him in thort, they fate there by the Supreme
Authority of the Nation, the Commons Aflem-
bled in Parliament, by whom his Anceflors ever
were, and to whom he was accountable 5 then
the King ftood up, By your Favour thew me
One Precedent. Bradfbacw fits down in an angry
manner, Sir, faith he, we fit not here to anfwer
your Quethions, plead to your Charge, Guilty,
or Not Guilty: Clerk, do your Duty: Where-
upon Sioughten ftood up, and asked what he had
to {ay, whether Guilty or Not Guilty ? And Pre-
Lident Bradfhaw faid, that if he would not plead
they muft record his Contempt. His Majefty
turncd about to the People, and faid, Then re-
member that the King of Euslard {uffers, being
not permitted to give hiz Reafons, for the Li-
berty of the People; with that a grear Shout
came trom the People, crying, God fave 1he Kings
but therc was an Awc upen them, that lhEy
could not exprefs themielves as they would have
dene, I belhieve,

Coriesl. What did Ceot fay to the Judgment ?
Did you hear him prefs for Judgmene?

Mr. Herne. Yes, 1 heard thefe Words from the
Prifoner at the Bar, That if the King would not
plead, his Charge might be taken pro Coufefs,
and that the Court might proceed according to
Juftice,

Cock. One Queftion more, Whether he often
heard me fpeak thofeWords, 2har it might le
takeiz pro Contefo, and to proceed according to
Jultice?

M. Heine. You defired he might be held to
his Plea, Conteflion or Denial, that he might
not be fuftered to ule any Words to the Jurif-
diftion of the Courr.

Cook. W hether he heard the Charge read ?

Herne. 1 did not hear the Charge read, I was
not there the Furft Day, I heard you confefs
you had exhibited a Charge of High-Treafon
againit the Prifoner at the Bar, which was then
the King’s Majelty.

Cook. W hether Idid not in theCharge conclude,
thatallProceedings might beaccording to Juftice>

Court. Read the Title and laft Article of thar
Charge. Which was accordingly read, and foi-
tows 1 bec Perba.

Zhe Title of the Charge.

The Charge of the Cominons of England againf?
Charles Stuart, KIN G of England, of
High-Treafor, and other Criues, cxhibited te
the [igh-Court of Fufice.

The Laft Claufe in the Charge.
And the faid Yobn Cook by Proteftation (faving,

on the behalf of the People of England, the Li-
berty
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berty of exhibiting at any Time hereafter any
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Mr. Baker, 1 did hear of the A&, but did

other Charge againft the faid Charles Stuart, and  not take Notice of it.

I{o of replying to the Anfwers which the faid
%}Eg;‘!gj Si;zg:rtgﬂlall make to the Premifles, or
any of them, or any other Charge that fhall be
{o exhibited) doth for the faid Treafons and
Crimes on the Behalf of the faid People of Eug-
Jond Impeach the faid Charles Stuart as a Ty-
rant, Traitor, Murderer, 'ablick and Impla-
cable Enemy to the Commonwealth of Eugland,
and prayeth that the faid Charles Stearty King
of Eugland, may be put to anfwer all and every
the Piemifles; that {uch Procecdings, Exa-
minations, Trials, Sentences, and Judgment,
may be hercupon had as fhall be agreeable to
Juftice, | |
Conit. Mr. Cooky will you have any Witnelles
cxamined touching the Queltion you laft asked?

Cook. WNo, be pleafed to go o,
Mr. Baker Sworn.
Mr. Baber. My

the Jury, I was at the High-Conrt of Faftice, as
they called it, the Firft, Second, and Third Days.

Lords, and Gentlemen of

Mr. Gegige Maflerfon Sworn. *
Council.  Mr. Maflerfon, pray inform my Lords

and the Jury what you know touching the Car-
riage of the Prifoner at the Bar at the Trial of
his late Majefty.

Mr. Mafierfon. My Lords, and you Gentle-

men of the Jury, I was prefent in that they cal-
led the High-Court of Juftice, upon the 22d,
23d, and 27th Days of Yaunary, in the Year 1643,

I thall wave thofe Circumftances which you have
heard, and many of which 1 well remember, and
what I heard likewile between the King, who
was then a Prifoner, and the then Prefident Biad-

Jbaw 5 but concerning the Prifoner at the Bar,

this I very well remember, that upon Moaday 1
heard him iy he had exhibited a Charge of
High-Treafon againft the Prifoner, (then the
Kiug,) and demanded now that he might plead to
his Charge; I do very well remember that after
fome Paffages between the King and the Courr,
the Prifoner at the Bar defired the King mighe
plead to his Charge, or elic it might be taken

Not to trouble you with the Proceedings of pro Confefo: 1 rememberupen the laft Day, the

Bradhaw, I will tell you what I obferved ot this
Gentleman; I have the Notes that I took there,
and pray that I may read them to help my Me-
mory. [Fhich was granted, aund then be proceeded
iz this Mewiery| That Day, my Lord, Mr., Cook
told the Court, that he charged the Prifoner at
the Bar (meaning the KING) with Treafon
and High Mildemeanours, and defired that the
Charge mught be read; the Charge ways this,
‘That he had upheld a Tyranntcal Governmen,
e and for that Caule was adjudged to be 3
Tyrant, {g¢. and did then prefs that the Prifoner
might give an Anlwer to that, and that very car-
neftly. The Second Day, my Lord, he told the
Court that he did the it Day exhibit a Charge
of High-Trcafon again{t the Prifoner at the Bar,
(meaning the AZig,) and that he did defire he
might make Anifwer to it; and he told them alfo,
that inftead of making an Anfwer to the Courr,
the A7ig had delayed the Court, but defired the
Ay might make a poflitive Anfwer, or other-
wile that it might be taken pro Confeffo. The
Third Day, my Lord, he came and told the
Court as before, that the AJig had delayed them,
and then he Charged him with the Higheft Trea-
fons and Crimes that ever were acted npon the
Theatve of Eagland, and then prefled that Judg-
ment nught be given again{t him ; and another
Exprcflion was, that it was not fo much he, bur
the Innocent and Precious Blood that was (hed,
that did cry for Judgment againtt the Prifoner
at the Bar: This, my Lord, is the Subflance;
there were other Paflazes.

\Sook. Flcther befeie this Thine be bad wot heard
Jemzthing of e A& vir Qrder Proclaiised at Weft-
mintter 2 Fheiler ilere wwas any other Ford in
Ljfect ufed in that Charge wore than in the Pry-
claination ?

Mr. Bater, Tdid hear of the Proclamation
and Charge, and the Subftance of ity [ have
given an Account of it, and I did hear you prefs
upon 1t very much; the Proclamation, 1 heard
of 1r, that it was made for the Summoning of the
Court, but I did not hear the Proclamation
madc.,

Cook. That that was called the A8 of the
Commons for Trying of the Kiuz.

Vor. II.

Day of thit Faral Sentence, T heard the Pri-
foner at the Bar demand in the Name of the
Commons Affembled in Parliament, and all the
good Pcople of ELiglaud, Judgment upon the
Prifoner at the Bar, pointing to the King; s
15 all.

Mr. Burden Sworn.

Council. Do you know who did examine the
Witnefles againit the King? And were you exa-
mined? And by whom?

Burden. By Judgae Cook, for fo he was called
in Ireland.

Council. Did he cxamine you asa Witnels
agamnit the King? Did he give you an Qath?

Burden,  Yesy, my Lord, and many others.

Cook. This is & New Thing, I never beard of
this before 5 where was it that [ examined hizn 2 T
had no Psuwer.

Council. No, we know thar, but you were
Active,

Court. Where was it?

Cook. Hlether there sveic w0t any others with
zie iz the Roon ? And where was i ?

Burden. It was at Heflivinficr- Fall, within
the High-Court of Juftice.

Cook. Hho was there befides sie ?

Buyden. 1 cannot tcll 5 Aazel, he was there,
and I am {urc Cook was there.

Council. My Burden, pray teil my Lords and
the Jury what Quettions you wercexamined up-
on, and what they tended to.

Burden. He examined me, and gave me my
Oath ; there was Eight or Ninc of us we had
been in the King's Army in fermer Times; this
Gentleman (Celonel Zxrel brought us in, Com-
manded us out of our Company, I was in his
Company, and this Gentleman) himfelf gave us
our Oaths, he asked us where we faw the King
in Action? I did ieply to him, and told him,
I faw him in the Field with his Army; he a.ked
me many cther Queftions that 1 could not tcll
him 3 he asked me, whether I did fee the King
at Nottinghamn let up his Standard 2 And I was
never at Nottiizghar in my Li‘e; thele were the
Qucftions.

Mr. Starbey Sworn.
Cowicil. Pray inform my Lords and Gentlemen
Yy of
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of the Jury what paffed between you and the
Prifoner at the Bar concerning the Trial of his
Jate Majefty.

Mr. Starkey. My Lords, this Gentleman,
now Prifonery and myfelf, have been acquainted
a great while, being of the fame Society of Gr4y’s-
Iniry and truly, my Lord, I confefs I owe all my
Knowledge in the Laws to that Gentleman s
when I came firft he was accus’d for Debt, and
was pleafcd to do me, and feveral other Gentle-
men, now and then the Favour to rcalon the
Law with us, and aflift us in the Beginning of
the Long Parliament; that 1s, to give you an
Account of his being indebted, he did defire
1 would do my Endeavour to get his Protection.
Near the Time of the King’s Trial there was a
Gentleman with myfelf, one Samuel Palicr of
Gray's-fnny which frequented his Company, had
feveral Nights the Opportunity of underitand-
ing the Affairs at Wefliminfler, and troly he him-
felf did feem to us to count that a very ridicu-
Jous Council. I remember what he faid onc
Night, I think they are all Mad, which was
svithin Two or Three Days before the King’s
Trialy and inftanced how a Fellow cricd out to
the Lord Fuiifax, thatit he did not confent to
the Proceedings he would kill Chrift and him.
After that 1 did not think he did go to this
Council for Employment, but out of Curiofity:
When the King came to Trial we heard that
Mr. Cook was the Perfon that was Solicitor, and
acted that Part that you have heard of; and that
during that Trial, whether the Second or Third
Day, I cannot fay that certainly, Mr. Cock came
to Gray’s- Ini that Lvening about Ten or Eleven
of the Clock at Night, only upon fome parti-
cular Occafion, as he faid 3 I being walking 1n
the Court in the Walk before my Chamber
with another Gentleman, I did {fee him pafs out
of a Houfe to go back again; I thought it was
he, called after him 5 Mr. Cook, fatd 135 upon
that he wmirned back and met mes 1 took him
by the Hand, faid I, ! hear you are up ro the
Ears in this Bufinels; no, {aith he, [ am ferving
the Peepley wruly, faid I, I believe there’sa Thou-
fund to Onc will nor give you Thinks; faid 1,
I Dear you Chuarge the King for the Levying
War agamit the Parliament, bow can you ra-
tionally do this, wlhicn you have pull’d our the
Yarliiment to make YWay to his ‘T'rial? He an-
{fwered me,y jex will oo [iange Thingsy, aind jor
gt quait uper Ged, I did ask him, but firlt he
faid this of himiclt, faid he, he was a5 Gracious
and Iifc a Privee us aity <vasiintbe Forld 5 which
made me refieCt upon lm again, and asked how
he could prefs thofe Things as I have heard?
What Aniwer he made to that 1 cannor tell, 1
did by the Way inquire what he thought con-
cerning the King, whether he muft fuffer or no?
He told me e wufi dic, aind Alonaichy mufp dic
cvith bim.

Cook.
Sciteiice ?

Mz, Staikey. Tt was before the Sentence ;
for it was cither the Second or Third Trial ;
or rather in fome micrim of Time before the
Sentence 5 for there was an Adjournment for a
IDay or Two ;3 but I am {ure it was before the
Scntence.

Court,  Mr. Cook, they have concluded their

Bvidence, plead for yourfelf what you think
fitting,

[V cether was tlis after or Lefoie the
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Cook. My Lord, I havebeena Prifoner Thyeg
Months, I humbly defire to acknowledge His Maa
jefty’s and his Council’s Favour, that I wasnotput
into a Feremy’s Prifon, but in the Tower, and nog
in fronsy 1 give your Lordihips humble Thanks
forthat; and truly, conflidering the Nature of the
Charge, had 1t beenin fome other Kingdom they
would have ferved us as Fobi Baptifp in Prifon 5 I
thank you that 1 have a fair Trind with the Frdees
of the Law, whoare upon their Oaths to do equal
Rightandjuftice between our SovereignLord the
King,and every Prifoner, concerning Mutrers of
Lifeand Death 3 and likewife thofe Noble Lords,
that though theyare not put upon their Oaths,but
upon their Honour, if they know any Law to pre-
ferve my Life I trult cthey will rather fave than de-
firoy. My Lovds, Ido therefore {ay as Panl fzid,
my Plea is much of that Nature, againf? 1he Law,
and againft Cuclay, 1 hope 1 bave uot offeuded at
all,and to I have pleaded Not Guilty. The Learn-
cd Council have examined feveral Witnefles a-
oainit me; and | humbly conceive that the Mat-
ter will reft ina very narrow Compals; the Sub-
ftance of the Charge (fo far as my Mcmory will
ferve) dothreft in thefe Three Things, the other
beinz but Matter of Form. Thar 7, <with otleis,
frould Propound, Confulty, Contrive aud Imagiie tie
Deatly of the King, Secondly, That to the Perfiéie
tig aid dringiing about this wicked aid boriid Coufpi-
racyy that {y with others, did affume a Power and
Authoiity, (as I remember,) Power I am fure,
then to Kill and Muither the King 5 and "thirdly,
That theic was @ Perfon ankigwn that did cut off
the King’s Head, and that e were abetting, aidivz,
afliflingy connteaancing, and procaiing the Perfin,
(or Words to that Effcét,) agaiuff the Forin of the
Statutesy and foforth, [have Twelve poor Words
to offer for mylelf in this bufinels, whercinit | do
not Anfwer every Thing that hath been particu-
larly objefted, I hope vou will give me leave af-
rerwards to offer it.  Firfty I humbly propound
this, that if it wasnot made appear to your Lord-
fhips that I did ever propound, confult, advife,
contrive, atrempt, or any way plot or counlel the
Death of his Majeity, then I hope I cannot be
found Guilty within the Statute of 21 Edward
the Third ; for the Naked Truth Mr. Nurley hath
in a great Part {poke to; I was appointed upon
the Tenth of Fanrary, 1648, for to give my Ad-
vice concerning a Charge, there having been up-
on the Ninth a Proclamation for the T'rial; and
upon the Tenth M. Srec/y Dr. Doriflors, and Mr.
Ask, and mylclf, were appointed, and ordered to
be of Council to draw up a Charge; herel have
the Order attefted by Mr. Feflop, and pray it may
be read.

Corit. They do admit the Thing that you
were {o afligned.

Cook. Then I humbly conceive that that cannot
be {aid to be done malicioufly,oradvifedly, or with
any wicked Intention in me, which I was required
and commanded to do alting only with- ejsr 12
inmy Sphereand Elementasa Couniellor, € 23.
and no otherwife. ‘The next Thing is this, my
Lord, thatby Law Words will not amount unto
Treafon; we ufually fay, that Words may declare
an Hererick, but nota Traitor; there were fome
Statutes formerly 1 Edw. 6.whaeWordsare maic
Treafon, but they are all repealed by 1 Maive,
that nothing thall be Treafon but what is ex-
prefledin 25 Edzw. 3. This Objection will feem to

lye, that thefe were Words put in Writing ; and
that
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that T humbly conceive to be the greateft Matter
abjefted; to which ] anfwer, 1. Whether there be
any tull, certain, clear Proof, that that 1s my Hand
to the Charge, I muft leave to you; Two or Three
Witnefles fay they believe ity and thatitis like my
Hand ; that [ leave to you if that appear; yet (my
Lord) that that is put in Writing as donc by ano-
ther that is the Ditator, and does dictate unto me;
I humbly conccive, that for any Man to write
W ords, which intheir own Nature may be Trealo-
nable, if he doth but write them by the Command
of another, by fpeaking them after another, taking
them upon rebound, that is not Treafon, becaule
they do not difcover a traitorous Heayt ; _thofc
Wordsof compafling the Death of the King in the
20 Edw. 3. they arc fecret Imaginations in the
Heart, and they muft be manifeft by fome Qvert-
2&t ; that which was ditated (my Lord) unto me,
that | had exprefly prefcribed meywhat 1 fhould lay,
what Words I fhounld {fay. That 1did not invent any
Thing of minc own Head, of my own Conccelr s
and therefore cannot properly be {aid to be malici-
ous. The nextThing that I crave l_eave Lo nPr?:; 1S
this, that the pure and plaindemanding and praying
of Juftice, tho’ Injuftice be done upon it, cannot
poflibly be call’d Treafon within the Stature, then
[ hope nothing that has been faid againft me will
amount to Treafon: For theWordsinthe Natural,
Grammatical, Plain, Genuine, and Legal Senfe,
will bear no other Conftruction, as I humbly con-
ceive, but (that whereas thole Gentlemen had his
Majefty then intheir Power a Prifoner) that it was
prayed by me that they would do hitp]u{tice s [do
hope that it will appear that I did give bonum {3 fi-
dele Coirfifiuz, It will appeary 1 hope, that fome
would have had a very voluminous and long
Charge ; that I was utterly agamitit, as conceiv-
ing that it wasnot fir and requifite that any Thing
fhould be put in; ac lealt I durft not nvent onc
Word mviclf, but what wasexprefled in the At for
Trial; if your Lordthips will not admit 1t an Aét,
yau will an Order, and fo it will bear me forth, ac
Jealt ro exculv me from Treafon, becaule I kepr my
lelfto the Words; whereas in that it was [zid, that
they thould proceed according to the Merits of the
Cuule, 1 wasagainit that, that 1 did not underftand
that; but according to Juftice, and that 1s butac-
cording to Law, becaule the Law is the Rule of
Juftice. I do humbly hope, (my Lord), that if by
Law, when Words may betaken ina double Senle,
they thall always have the more favourable Inter-
pretation, much more when the Words in the legal
Senfe will bear ity when it is prayed they will pro-
ceed according to Juftice, hope it will notbe in-
ferred there was any Intention of doing Injuttice,
when Juftice was required. And therefore, (my
Lord,) the next Word that I would offer isthis, if,
my Lord, in all Tragedies which are, as we call
them, judicioufly or colourably, therc are but
thefe Four Actors, Acculers or Witnefles, theJury,
judge:, and Executioner; if I be none of thefe I
cannot be Guilty of Trealon. 1 hope I may fafely
fay according to Law, that I had not a Hand at ail
in'his Majefty’s Death. My Lord, the Court and
Council, it 15 very true, they do aim at the fame
Thing ; the Council Reguirends Fuffitiamn, the o-
ther Exequendo Fuffitiam, the End being the fame,
to have Juftice. If when Juftice be demanded, and
Injulticebe done, whatisthat to the Council? We
read in the 19th of Fobu concerning Pilatey Knosw-
eft thor not (fpeaking to Chrift) thar Thave power 10
criicific thee, and have power to veleafe thee? My

Lord, 1 humbly anfwer this to that which feems
Vou, IL
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to be the moft material part in the Inditment,
That we did aflume a Power; my Lords, I did not
affumea Power; I hopeir will not be faid that the
Council had any Power s Elogucnticinthe Council,
Fudicivm in the Judges, and Peritas in the Wig-
neffes. 2yth of Acts, Tertellus, that Eloquent Ora-
tory acculed Paul; Paul anfwered for himfelf, and
it 1s faid, Fefus beiug willing to do the Fews a courtefy,
be left Paul bound 5 1t was not the Council that
left him bound. His Majelty was never a Prifoner
to me, and | never laid any Hands upon him; if
any Witnelles have {poke of any Irreverence, I
muft appcal to God in that I did not in the leaft
manner carry my {elf undutifully to his Majelty,
though One of the Witneffes was pleafed to fay
that I faid thefe Words, Z4at theie is ¢ Charge a-

gaiift the Prifoucr at the Bar ; it was not faid the

Prifouer at the Bar ; there was not One Difrepec-
tive Wordiromme. There 1s a Cafe in the Third
Inftitures of my Lovd Cofke, it is 1o this purpofe,
that one wiliully and knowingly forfwore himiclf;
the Cafe was put to inveigle the Court; and tho’
the Court does Injuftice upon a falfe Oath, it is
not Injuftice atall in the Witnefs, it is Perjuryin
him ; if there can be no Injuftice inaWitnefs,much
lefs a Counfellor can be faid to have his Hand in
the Death of any, becaule ic has no Power at sll 3
this mudt needs follow, that if it thall be conceived
to be Treafonfor a Counfellor to plead againft his
Majelty, then it will be Felony to plead againit
any Man that 1s condemned unjuttly for Felony.
The Counfellor 1s to make the beft of his Client’s
Caule, then to leave it to the Court. It is faid, I
{hould demand Judgment; [ do not remember that,
[ leave it to you, bur ftill to demand Juftice. Coun-
{ellors they do engage in Bufinefs before they do
rightly underftand the true Matter of the Faét; it
is part of a Sesjeants’s Oatl, that fo foon as he does
difcover the Falfity of the Caufe, he thould forfake
the Caufe. My Lord, by what Mr. Netley hath
{aid 1t appears, and [ have many Witnefles in the
Country, Three or Four m Leiceffer fbiie, would
have {poken full to this, that (iny Lord) there
was not betore the Sentence of the King (to the
belt of my Knowledge) 2 Word {poken by any
that they did 1ntend to put him to Dcath; I fav,
to my Knowledge; and, my Lord, when Judg-
ment 15 demanded s it not 'T'wofold, of Acquit-
tal or Condemuation? If thofe that then were
entrufted with the Power of Judicature, if they
did not know any IL.aw to procecd by to take a-
way his Majelty, then 1 demanding their Judg-
ment, it doth not appear to be my Judgment ;
and 1 refer 1t to the Learned Council, that Coun-
cil many Times at the Aflizes and other Courrs
have been forry that the Verdit have been given
for their Clients, when they have known the
Right lay on the other Sige, and fo I might in
this. The next Thing I humbly offer, is, that if
in Right Reafon, confidering the Condition his
Majefty was then in, the advifing to draw up the
Charge was rather to be looked upon as a Mar-
ter of Service than Diflervice, then it cannot be
called Treafon; it is very true, my Lord, that a
very little {mall Overt- A&t willamount toa Trea-
{fon; and, my Lord, had this been in Times of
Peace, and had his Majefty been no Prifoner,
(row he was under the Power of an Army,) this
had been great Treafon; but he heing a Prifo-
ner, (not by my Means, for 1 was no Sword-
man,) what can a Man that knows himfelf In-

nocent, being a Prifoner, deflire more than a {peedy

Trial? So that making the Trial more fpeedy cannot
Y vz be



