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be faid to be done traitoroufly. A Trial doth fol-
low Imprifonment as naturally and neceffarily as the
Shadow doth the Body. If any Man fhall defire and
be inftrumental in bringing hin to aTrial which might
acquit, rather than condemn him,and fo humbly pray
Proceedings according to Juftice, this will have, I
hope, abetter Name than Treafon. Iam much be-
holden to his Majefty, and this Honourable Parlia-
ment for the penning of the £ of Indempnity,which,
I hope, my Lord, you will give me leave to take
notice of.

Court. Open as much as youwill of it.
Cook. My Lords, the Words that ] would make ufe

of arein the Beginning ; Treafon, Murder, and other
Felonies that are fpokenof, they are {a1d to be counfel-
led, commanded, ated or done; in the Prem_'nb]e,
which is as the Key to open the Mind and Meaning of
the Law-makers, it is faid that all Perfons fhall be
pardoned for all, excepting fuchas fhall be named,and
in fuch manner as they {hall be excepted ; and then
it comes, Provided that this Act fhall not extend to
pardon fuch and fuch Perfens, and by Name I am
one; and it is faid, all which Perfons, for thetr exe-
crable T'realon, in {entencing to Death, or figning the
Inflrument for the horrid Murder, or being inftru-
mental in taking away the precious Life of our late
Sovereign Lord, Charles the Firft, of Glorious Me-
mory, are left to be proceeded againit as Traitors to
his late Miajeity, according to the Laws of Eugland,
and are out of the fiid A¢t wholly excepted and fore-
prized. There is not any thing offered againit me
upon thetwo firft great Words, which are Sentencing
and Signing 3 that which I have to do to endeavour
to clear myfelf is this, being Inftrumental In taking
away the Life of hisfard Majefty , firft, I humbly
offer this to the Jury’s Confideration, That where
the Parliament doth begin to fix the treafonable Part,
there, I hope, and no otherwife, this Honourable
Court will ix it : If it had been tiic Intenuon that
Counfellors, Advifers, and fuch as fpoke their minds
{fometimes in the Pufinels, (you know that was epl-
demsical) many Words were fpoken which cannot
be juftified ; whether naturally 1t would not have fol-
lowed, that all fuch Peifons, for their Counfelling,
Adviling, or being inftrumental, are left to be pro-
ceedled againdt as Traitors, I hope you will take that
into Confideration ; concern.ng the Words, or being
inftrumental, oblerve it is not {atd, or being any o-
thetways inftrumenzzl 5 but fentencing, figning, or
being inftrumental ;5 1f thereiore the Word Inftru-
mental be not of a general comprehenfive nature,
then all this Evidence which hath been given in a-
gainflt me, being before the lentencing and figning,
will fall to the Ground ; that this 1s the legal, genu-
ine and grammatical Senfe, and cannot be any other-
ways than as particular, as if 1t were the Sentencer,
Signer, and lxccutioner; which if 1t had been fo,
nothing of the Evidence would have reach'd me,
My Argument is this, fuch a Ule is to be made of
an A& of Parliament, that no Word may be fru-
ftrate and infignificant ; but if this Interpretation fhall
be put upon 1, fentencing, figning, or being any
way inftrumental, then the Words Sentencing and
Signing neced rot have been,  If Inftrumental will
carry the Words Sentencing and Signing, then thele
Words will carry no Force at all 5 efpecially, my
Lord, when there is no need of any Retrofpect at
all 3 if it be fo, I know not how far it may look
back ; there is no neceflity of putting any compre-
henfive Generality upon this Word Inftrumental, but
that the plain natural Senfe will be this, that thofe
that did fentence and fign, and thofe that were inftru-
mental in taking away his Life, that is, thofe that
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did abet and comfort that Perfon unknown, or Ju-
ftifie, or countenance him, which is after the Sep-
tencing, and not beforey in the legal Senfe.  Nex,
I conceive, that a Counfellor cannot be faid to da
any thing vi & armis,

It is faid, that by Force and Arms I didaber, 5,
it 1s rhetorical to fay that Words may be as Swords,
but legal it is not, unlefstherebe fomething #i €5 4r-
mis 5 in the grammatical Senfe, inftrumental in tak-
ing away the King’s Life, it is not faid inftrumental
in order to take away the King’s Life, or inftrumen-
tal in advifing to take away the King’s Life, but in-
ftrumental in taking away the King’s Life. My
Lord, the next thing is, that there cannot be any
Thing to be fud to be done by me, firft not fals,
becaufe in that fenfe it muft have the Operation of
Mendacity ; that there mut be a Lie told in it ;
I did mothing but what I was required to do, to fer
down fuch and fuch Words; I did not invent nor
contrive them, I heard nothing of it till the roth
Duay of Fanuary. My Lord, for malitiofe, that I
did notany thing malicioufly, I hope it will appear
inthis; what I then fpoke it was for my Feey it may
be called awvaritia, but not malitiay for the Law
will imply a Malice, when there is no other exprefs
Ground or Reafon why the Thing was done, but
here was an exprefs Ground to {peak for my Fee, [
hope the Jury will take that into Confideration. Then,
fecondly, I was not Judicial in the Cafe, 1 was not
Magifterial as any Officer, but Minifterial. As
touching examining of Witnefles, 1t is a grear Mi-
ttake, the Court had power to givean Qath ; I mighe
be there, but I had no power to give an Qath ;3 but
whether T might ask any Queftion, I do not remem-
ber, but that I fhould give an Qath, that is a Fal-
fity ; then, my Lord, for Pioditorie, I hope there is
nothing at all that appears to the Jury ; fo that there
was no Malice nor traitorous Intention in the Thing,
There are fome Matters of Law which I defire your
Lordthips will give me leave to fpeak to, and that
your Lordfhips will be of Counfel with me. I would
offer fomething concerning his Majelty’s gracious
Declaration from Breda to the Parliament 5 (1 was
then in Ireland) 1 did put ina Petition to the Ho-
nourable Commiffioners before any Exception was,
that I might have the Benefit of that Declaration ;
I did lay hold of it: My Lords, there are two

Things in that Declaration that I would offer. His
Majefty faith, that for the reftoring of the King’s
Peers and People of the Kingdom to their juft
Rights and Liberties, he will granta free and general
Pardon to all, excepting fuch as thall be by Parlia-
ment excepted 5 and within three or four Lines af-
ter it is faid, a Free Parliament 5 though I do not
in the leaft queftion the Legality of this Parliament,
yet, my Lords, to this particular purpofe, whether
the Parliament that was to except ought not to be 2
Parliament that was to be called according to his
Majefty’s Writ, according to the Laws of the Kine-
dom, I humbly conceive it will bear thac s thuugh
his Majefty is pleafed to confirm this, yet it is not
fuch a Parliament that was to except; that I offer
to your Lordfhips. My Lords, that that I would
humbly make bold to put for myfelf, becaufe it is
the Privilege of onein my Condition, is this ; There
is, my Lords, many Lords, the Earl of Effx, the
Earl of Southampton, and others, that were adjudg-
ed in the 44 of Eliz, 3. Inflitutes. They did traito-
roufly and malicioufly confpire to take her Ma-
Jelty Prifoner, and to remove her Counfellors from
her, which were found guilty, and fuffered accord-
ingly ; the Reafon is, That becaufe thereby if
It had been done, they had defpoiled her Majeﬁy}
0
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of her Regal Government ; andithe Cafe is Inftant
in Philip, who wasa Nominative King, that it was
not Treafon to haveattempted any Thing againft
him. My Lords, his Majefty being a Prifoner with-
outany Hand of mine, 1 giving Advice according

ro what was ditated to me to bring him to that
Trial, whereby he might have been Acquitted,

and fo fec at Liberty, I hope that will not be faid
as [nftrumental.

My Lords, I humbly fhall offer but T'wo Words,
i To the Honourable Court,then to the Jury. The
Words 2¢ of £. 3. and o the Expofition of the
Learned Judges have been from time to time, that
there thal] be no Semblable Trealons made by Pre-
fumptions orStrains of Wit,but thofeTreafons fpe-
cified there : Itis faid ifa Husband do kill hisWife,
or a Wife kill her Husband,a Matter thould kill his
Servant,or the Servant {hould ki{l his_Ma_ﬂcr, that
that fhall bepetty Treafon; a Child did kill his Fa-
ther, though that was looked uponasa great Sin,
ver the Judges did not prefume that to bt_: T'reafon,
becaufe it was not in the very Woids ; thisbeing an
extraordinary Cafe, to writca Thing afteranother
doth notappear that there was a Malicious Heart
in him thatdid write. Therehath been the A& of
Pasliament that doth call thefe Courts T'yrannical
and Unlawful Courts ; but, my Lords,a Tyranni-
caland Unlawful Courtisa Court de faéfs, though
not de jure; ifa Court be not a Juft and Lawful
Court, itcannot be faid butthatitisa Court: We
fay a Thicf isa True Man, though Morally he is
not {o; this was a Court, Officers attending on
them ; fome faid they had Authority ; and there-
fore for one to come and at within his Sphere,not
to aét out of that, nor doany thing but what he had
a Pr_fcript Formappointed him, Thope that will
not be found ro be within the Letter of the Law. [
have been told, (how true I cannot tell) that there
have been frme Vetes in the Honourable Parlia-
ment, that thofe that did only couniel or advife,
thofe that were not to be looked upon as Trai-
tors; I have been told fo, that thofe that didonly

{peak as Council for their Fee, who were not the
Contrivers of ity the Parliament did not intend

they fhould be left to be proceeded againtt.

Court. Vhat Letter that was fent from the
Commons to the King at Breday they fpeak firft of
the Violation that was put upon the Parliament,
and of the bafe horrid and Murther of his late Ma-
jefty.It s faid that the Parliament (I conceive they
meant of the remaning Part) they were not guilty,
but fome few ambitious, bloody, guilty Perfons,
who contrived the fame, and others mil-led by
them.

Cook. The other Matter of Law isthis : T {fay that
do hope that though that Order,which I wasabout
to produce concerning my acting, that if it may
notina Legal Scife any way befaidtobean Aét of
the Parliamencand Commons, yet it may be faid to
befuchan Order to bear out thofe that did Act ac-
cording to it, becaufe there was an Authority Je
faito, otherwite it were not lawful for any Man to
exercile his Profeffion during theira Power.I hope
Counfellors might then excrcife fuch Profeflion,as
wellasothers. My Lord,choughIfhould fuffer my
felf in this Cafe, [ {hould be loth the Honourable
Profeflion of the Law thould. Ithink I was in my
Sphere, acting as a Counlellor. Now, Gentlemen
ofthe Jury, that which I haveto fay toyouisan E-
vidence concerning Matter of Life, it muft be fo
clear that every one that hears it may underftand ir.
Itis called an Evidence, becaufe itis evident; it is
onc Reafon why Prifoners for their Lives are not
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allowed Council for Matter of Faét,becaunfe the E-
vidence is, and ought to be, {o clear and plain that
cvery one fhould be fatisfied, both Jury and Stan-
dersby 5 anditis a proper Word ro [ay the Prifoner
is convicted,that is asmuch as, his Mouth is ftop-
ped; and therefore I fay, truly as I hope I may
Ipeak 1tto you without Offence, as Yerexmy in ano=
ther Cafe when fome of the People wonld have had
them put him o Death, As forme, behold Iam in
your Hand, dowith e as feemeth good and mcet unto

Jon, Jer.xxvi. ver. 14, 15. [aith he, But knotw ye for

certain, that if ye put wse to Death, ye fhall furely bring
innoceirt Blood upon yonifelwes. 1 hope you will not
willingly be guilty of any fuch Thing; 1 muft
leave it to your Coniciences, whether you believe
that I had an Hand in the King’s Death, when I
did write but only that which others did dictate
uato me, and when I {poke only for my Fee; and
this I would be bold to fay, though the Argument
1s ot fo diretly confefled, that Humane Juftice,
(Ido firft fay as this my Principle and Opinion is,)
that as every Manought to pay his moral Debrts,
fo all political Debts; there isa Debt due to Hu-
mane fultice, fo political, if the Leord fhould have
{ufrered me to havebeen Drunk, and killed a Man,
for which I ought to have dicd, inftead of fpeak-
ing for my felf, I would have rather intreatcd the

Jury to have found me Guilty; I think thefe

Things ought to be anfwered, political Debts.
When I was in Ireland, and had Opportunity of

going away,if [ thought I had been Guilty I might

have doneitr; my Name is put into His Majefty’s
Proclamation. Itis true, I wasa Prifoper Thrce or
Four Months before, fo that I could not render my
{elf, to what End fhould that Proclamation men-
tionmy Name? It was{aid [ obfcured my felf, but
I did not. Humane Juftice doth never punifh fo
much for Expiation as for Prevention ;.the Judg-
ments of the Learned Aguinas, Grotins, and Ame-

Jtusy and many others, that if a Man doth kill a

Man,commitany Thing worthy of Death,though
he doth repent never fo much, yet that others may
be deterred from committing {uch Aéts, the Ma-
giftrate is bound to put him to Death. But where
there 1s not {fuch a Thing, there it is different;
though it is fid the Land is defiled, that is, where
there 1s Danger that the like may be commirted
again; now all Things are fettled, there 1s no
Dangerart all ; now there can never come {uch a
Caleas thisagain; I fay, my Lord, what I acted [
did as a Counfellor, 1 had no malicious Intention
in 1t. Mr. Nutley bare Teftimony {o far, that I
told him there was not futention of putting bis Ma-

jefty 10 Deathr; 1 only did fay, that [ defired them

to do Fuftice; and I hope what was done was
their Act,not mine, and loI leave my {elf toyour
Lordfhips.

Couit. Silence Commanded.

My, Solicitor General. My Lords, this Gentle-
man who 1s the Priloner at the Bar requires fuch
an Evidence of the Falt as may be evident, he
faith {o evident as may be as clear as the Sun;
I think that Evidence is not to feek; but if he
muft never be convited till he be {o far convin-
ced as to be fpcechlefls, Ibelicve we may f{lay
long enough ; neverthelefs if he be willing (as
he faith he is) to pay his Debts to political Ju-
ftice, wec {hall quickly give him the total Sum.
That which he hath faid hath been like a Law-

gery the belt that his Cafe will bear, but withal,

it is a great Aggravation to his Crime, that he
that knew the Law fo well, fhould {o much
tranfgrels it, He began, #7ods do not make Trea-
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fonrs he miftakes, his Charge 1s not for Words,
Gentlemen, his Charge is for Compaffing and
Imagining the Death of the King, and the Evidence
of that Charge is meeting in that Affembly, and
the Part that he bore in that Affembly, And
yet, my Lords, he will be much miftaken too,
(under Favour, and with Submiffion to your
Lordthips Judgments, and thofe that hear him,)
if they think that in all Cafes it 15 a general
Rule that Words are no Treafon; for when a
Man fhall proceed to declare the Imagination
of his Heart, as to exhort and perfwade Mento

effect that wicked thing, the killing of the Kiig,
certainly there cannot be a greater Overt-Act

than thefe Words, nor a clearer Evidence of

fuch an Imagination, for out of the abnudance of
ybe Feart the Mouth [pesks. My Lord, to fay
that the demanding of Juftice is not T reafon,
though Injuftice do follow, isa very weak Glols
upon a wicked Action.  The Subject Matter
was a Charge of High-Trecfon againft the King,
the Conclafion of the Charge was a Proteflation,
by which he faved to himielf a Liberty to put
in a new Charge, ifthat was not fufhcient; up-
onn the whole he defires, that the King as 4
Tiaitor, may be brought to Juftice. Judge ye
now, Gentlemen, upon the Nature of this De-
mand, whether this werc fuch a Demand of
Tuftice as might end in Acquittal ; whether he
that prefles that this Charge may be taken pro
Confeffo, did mean that when _thc .Court had re-
corded it they fhould Acquit him when they
had donc? My Lords, to fay there are Four
Afrors in this Cafe, the Witnels or Accufer,
the Judge, the Jury and the Executioner, and
that he is none of them, and theretore in this
Cafe he cannot be a Trattor; {tilly my Lord,
thit is to beg the
them thae did Afflemble in the Place, and were
any Inftrument of that Aflembly, he hath there_-
by given an Evidencc of an Overt-act of his
wicked Fleart; and when all is done this poor
Glols amounts but to this, a4 noue of thefe
Four Ranksy that isy there sicic otieis worfe than
iny [elfy and therefore 1 cin woiie at all. My Lord,
the Thing that he hath mainly infilted upon is
the 4% of ludeinpiitys my Lord, he doth ob-
serve that his Name 1s excepted in that Adt;
¢! at he doth hope that itis {o Pean’d, as by
the Favour of the Parbament 1t may reach his
Cafc; and he hath argued very much upon i,
and he {peaks asif he did believe it himielf,
But furcly there is no colour forthat Interpreta-
tion, that he thould flep outof this Provife, by
the very A of lidempiity, that was mace on
purpoic to bring him in by Name; the Words
are, Provided that this Aétyuor aiy Thing itherein
contaiied, [holl cuxtend to Paidony or give any De-
zefit 10 John Cook, &F¢. ¢ all which Perfons, for
«¢'their cxecrable Treafons in Sentencing toDeath,
¢ or Signing the Initrument fqr the I_-Iorrid Mui-
¢ der, or being Inftrumental in taking away the
¢ Precious Life of our late Sovereign Lord King
¢ Charles the Firft, of Glorious Memory, are lefc
¢ to be proceeded againtt as Traitors, Fe.” Firlt,
my Lord, this general and clear Al_]fwcr, I con-
ceive, is to be givea, that the rifoner at the

Bar being by Name excepted out of the 4 of

Jizdempuity, by the Previfo mentioned in it, al-
though the fubfequent Lines that follow be the
Reafons why the Parliament do excepr, yet if it
be within the very Words of the Exception,
whether he be in the Reafons that moved them
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to that EXxception, 1s not material ; if he could
diftinguifh that he was not Inftrumental in that
Senfe, to which he labours to reftrain this Pro-
vifp, he can but fay this, the Parliament was
miftaken in their Reafon, but not in their Con-
clufion; but he 1s direftly within the Exception,
and the Reafon of it too, for the Word [ufiru-
mental goes as far as far can be, and he is pro-
perly and litterally 1n the {ftrict Notion of the
Word, an Inftrument of the Death of the King:
The King could never have been brought o
Death, if not to the Bar; never had been Sen-
tenced, if he had not been Impeached ; that Im-
peachment could never have been taken pro Cou-
feffo, nor the Impeachment itfelf delivered, if he

had not delivered the one, and prefled the other :

He that brought the Axe from the Tower was
not more Inftrumental than he: And befides, a
Lawyer, as he of great Underflanding, and
of good Parts, he knows very well there are no
Acceffaries 10 Treafon, but he that Aéts any Part
in fo wicked a Conlfpiracy, let him begin at
what End he will, he ftands refponfible for the
utmoft Conicquence of it; and in effeét the very
penning of this Pievifo 1s an cxprefs Judgment
of Parhiament, that he was Inftrumental 3 but
that 1s not to be prefled,

The next Thing he doth nfift upon is the
Declaration of his Majefty, that he fent from
Breday which he faith he laid hold upon; here
lics the Weight of his Anfwer, The King
writes his Letter to the Parliament now fittirg,
that he doth purpole, for the quicting of the
Hecarts of Men that may be in doubt, to par-
don all Perfons all Crimes of what Nature {o-
ever, either aganft himfelf or Royal Father, ex-
cepting thole which fhall be by Aét of Parlia-
ment excepted 5 and, my Lord, he doth fay, and
modeftly prefles, that he doth conceive the
Mecaning of that is to pardon all Perfons what
Crimes {cever they have committed, except fuch
as by 2 Free Parliament thall be excepted; a Le-
gal Parliament, called by the Writ of the King,
which this Parnament is not. To that I give
thefe Anfwers; Firflt, my Lord, I do fay that
this Letter of our Gracious Sovereign from
Brede in itlelf undoubtedly is no Pardon in Law
for Trealon, that cannot be without the Broad-
Scal. Nexr, a Pardon under the Great-Seal in
fuch a Form of Words as this is would not be
a Pardon for T'reafon, for that muft not be par-
doned by Implication, but by pofitive Words;
fo in the Cale of Sir Z7aiter Raleigh, a Commif-
flon dire¢ted to Our Well-beloved Subieét
would nect pardon the T'reafon of which he was
Condemned. In the next place, this Letter ac
the moft 1s but a Pardon in Honour, which muft
always be taken according to the Meaning ; and
that the King’s Honour may be for ever Suacied,
I fay this Letter doth no Way help the Prifoner
at the Bar.

Firft, it is plain by the very Superfcription of
this Letter in which the Declaration was inclo-
fed, that it is directed to the Speaker of our
Houfe of Commons in Parliament Aflembled ;
which cannot poflibly be expounded ofany other
Parliament than that which was then Siting,
to whole Speaker it was written.

Secondly, The Letter it {elf fays, We have
left it to you to provide for Security and Indemp-
nity; and again, If there be a Crying Sin for
which the Nation may be involved in Infamy,
we cannot doubt but you will be as folicitous to
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vindicate it as we can be.  And then in this very
Letter enclofeth that Declaration, upon the Pen-
ning of which the Priloner fo muchrelies : Now
lay all‘together, and it Is clear the Parliament,
meant by the Declaration, muft be the fame
Parliament which was meant by the Letter; z_md
that was this very Parliament whom tl}c King
intended to truft, both with Indempnity, and
wvith the Vindication of his Father’s Death, and
to be the Ditpenicrs both of ME:rcy‘and_ ]uﬂu:_c
in this particular. Another Thing 1s this, This
very Parliament, as the Pl‘l_foner obl_"crvcs, they
did go to the King according to his Graclous
7.ctter, and in the Behalf of all the Good Iic:uple
of Engleid, they did lay hold' of the King’s
Mercy in his Letter and Declaration, and prayed
that this Claim by their Speaker, in Behalt ot all
the reft of the Commons of Eugland, might be
LfeCual toall purpofe:, and for all Perfons other
than thofe that fhould be by themfelves after-
ward cxcepted, according to their Requelts; His
Mujefty accepts their Petition, and makes Pro-
clamation, that his Pardon fhould extend to all
but fuch as they fhould except: What can be
more clear and cvident, than that this 15 the
Parliament which the King did mean to be the
very Paliament to which the Letter thould have
Reference till the A& of Oblivion was pufled?
Again: The late Tranfactions of thele Twelve
Years paft hid involved fo many Perlons, that
we couid fearce find a Man but he had need of
Mercy; nay, this very Parliament to which this
Lerrer was written had nced of Indempnity ;
and is it probable in the Narure of the Thing, or
can it be underftood by any Man, that the King
writing to this Parliament, and offering them
Pardonand [ndempnity, fhould mean fucha Par-
don and Indempnity as a future Parliament, tobe
called by his own Wrir, {hould be willing to
aff rd them ? Who!e Hearts would have been
{atisfied with fo contingent a Security ?

My L-rds, upon the whole mattery by what
the King bath faid 1n this Lettery and by what
the Parliament hath done in purfuance thereof,
and by what the King hath proclaimed, 1t is to
my Underftinding as clear as the Noon-diy, that
the Honour of the King is not concern'd at all
in the Exemption of the Prifoner at the Bar;
and tor the Cales of my Lord of £/x and So-
thaipleiy which he hath cited, they make a-
gunit him; they were condemned becaule they
endeavoured to imprifon the Queen, and ro re-
move her Counfeliors, of which very Faét the
Prifoner 15 in Law Guily too; and then the
Cafe of King Philip, the Husband of Queen
Meary, makes nothing for him neither, unlets he
vill {peak out, and tell us plamnly, that becaufe
by a former Violence the King was made a Pri-
fon:r, he became but like a Tiwular King, as
King Philip.

In the next place he faith, my Cafe is out of
the Law, [ afted as a Counfeilor 1n my own
Particul w for my Feey it was doaritia, but not
Adalitiny nov Lalfo, Malitiofe, or Proditorie : But
he mult know, that no Mun hath, or can have,
a Lawful Calling to purfue the Lite of his King ;
and the Law mmphlies Malicey for Malitiofe and
Piyditorie are not only Words of Courle, but of
Truth too, in this Cale, elfe it were as much as
1o fay, that no Council can be guil:y of High-
‘Treaton, than which nothing can be more ub-

lurd: My Lord, for that which he faid luft, (for
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I muft omit fome Things, and give him leave to
take the Advanrage of it,) to ftand upon it, that
the place was a Court, fuch a one it was thar he
was not anfwerable for the Conftiturion of it
1f 1t were not in a Legal Senfe, it was fuch an
Orderas might bear him out, chat 13, with Mo-
detty and goodManners to juttifie High-Treafon s
it 1s not with fuch Infolency as fome others be-
fore him did ir, butit amounts to that, That an
Order of a few Perfons that firft made themfelves
a Parliainent, and then made a Court of Juftice,
had Officers, and met together, and perfedted (o
great 2 Treafon; 1 fay, that this Order to bear
him out 15 impoffible, Hethat is a Lawyer, he
muit account to the Laws for what he hah
done ; 1if the Authority were not Jawful, he
cannot but know that this which he calls the
Parltament was to far from a Legal Authority,
thut 1t was one part of the Treafon that he did
affilt fuch an Affembly.

Gentleinen of 1he Fuiyy This is your own Cafe,
here is a Charge that 1s extibited by the Prifoner
at the Bar, as he faith, in the Name of all the
People of Liglazd.  Look on it, for you are
lome of them if you own it; then it may be
true what he hath {aid 5 but I hope you mece
here to tell this Natton, and all the World, that
the People of Eugland had no Hand in that
Charge 5 do but confider how that this Prifoner
atthe Bar had hunted the Life of the King, how
he did fith out and examine Evidence, whether
the Aiug fet up his Standard at Nottingham, was
at fuch a place, and fuch a place ; to what End
1s all this, but with Defign of Blood? Were
thele Things to be produced againtt the Kire,
and then Judgment to be demanded that he may
be faved 2 Is it not plainly proved to you by
Witnelles, how he did exhibic the Charge, prefs
it, aggravate it, defired it might be taken pio
Coifeffo, wasaftlictcd with the Deliys, how angry
e was when he was imterrupted ? Is it not
proved to you, thir he was at firlk again(t the
Thing, and faid, [ was a bafe Bujise/s ?\W hen
he was engaged 1n it faid, that e was g Servant
of the Pcople of this Aiiedsiir ¢ \What doth he do
at laft, when the Thing had gone far? He fpeaks
that whichsthe only Truth which [ have heard
yet from him, e wmaff die, aud Mouaichy thes
mneft pevifh witiy biuz; from which Event, Good
Lord deliver us.

Siv Edward Turner. My Lord, the Subftance
of the Dcfence that the Priforer hath made ar
the Bary with much Skill and Cunning, may be
referred to ‘F'wo Head-. The Firft to the Sta-
tute of the 25th of Edward the 3d, the Second
to the latc Act of Oblivien: Tor the Firft, my
Lord, he faith, that his Faft is act comprized
within that Statute; faith he, I did never Con-
fpire or Imagine the Death of the King; nor
daid believe that would be a Confequent of their
Attings. It was expreflv proved that himfelf
did {ay th.t the King mufl Die, and Monarchy
with him; but, Gentlemen, theugh b had faid
truc, that 1t had not been proved, or that he
did not believe that would be a Confequent, yer;
my Lord, I muft tell you, that every Siep of
this Tragudy was Treafon; the Summoning
themieives, that was Trealon; cvery Procccding
upon that was Trealon ; the Summoning of their
Mecetirgs in the Painted Chamber, Coming into
[1eflminficr-Hally every Perfon as Inftrumental,
thole that came to Act the leat Parc in thac
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Tragedy, were every one Guilty of Trcafon ;
what, faith he, 1 acted as a Countellor for my
Fee : It was that Fee that Fudas had, the 30
Picces of Silver, that made him hang himfelf.
He goes further, and tells you, there mulit be
no Semblable ‘Treafons, this is clear; the Con-
{piring and lmagining the Death of the King,
that’s the Treafon that is mentioned in the Act;
"I'reafon by the Common Law; though this be
not named the killing of the King ; yet all thefe
Proccedings are Demontltrations to you there
was 2 Secret Imagination to kill him.  Then to
the A& of Oblivien, his Argument 1s, That be-
caufe the A& faith, that if they had Sentenced,
Signed, or been Inftrumental in the Death of
the King, that they fhould be excepted; bur it
is not faid, or efberwife iuflruincatal; that this
thercfore thould refer to {ublequent, not prece-
dent Acts, that’s a {trange Expofition; take it
Grammatiically, it hath the moftlarge Conftruc-
tiesn, Inftrumental, more large than if they had
{aid or otherwife, for it doth comprchend every
Thing : There having been {o full an Anfwer
already, 1 will be thore; T will not meddle with
his Civil Debrs, but with his Political 5 1fa Man
kill another, though he do repent, the Magi-
ttvate muft do Jullice i Teiroresz,  'Though he
doth repent, (1 hope in God he doth fo,) the
Mapiitrates, your Lordfhips, muft do juitice ii
Tervoreiny I defire that Juflice may be done upon
that Man, He {zid 1t was no Trealon to demand
Jultice againtt the King, becaunfe he did but de-
mand it3 I hope he will chink it no Unlindnefs
in me to defire Judgment againdt him, becaufe
1t 1s juft.

Mr, WPadbame 77 indbain, As T underfiand the
Prifoner at the Bar, the chiet Argument which
he fhelters himielt under was his Profeflion,
which gives a Blalt to all of us of the Long
Robe; | will not mince his Arguments; faith he,
here was a Courr, I owas appointed Solicitor;
and faith he, for Mcen to practife before thofe
that have not a preper Judicature, it is not
Felony, Murther, or Treafon, (I would not
willingly mince his Argument,) and that I was
appointed, and the Words dictated to me; and
a Counlellor caniying himfelt’ within the Com-
pals of his Profefli n is not Anfwerable; but if
he will exceed his Bounds, his Profeflion is {o
far from ftheltering him, twat, as 1¢ has been
opened, 1t 1s very much an Agovavation j it is
the Duty of a Counfellor to give Council; if a
Man fhall come 1o me and ask Coundel, and |
fhall Counlel him to kil a Man, am not [ ac-
ccflary to that Murder? Wardsby his Argument,
will not amount to ‘treafony tf the Ifact follows,
1 am as Guilty as if 1 did the Fact; in point of
‘T'realon, 1t 1s all onc as it T had done that very
Ak It M, Coott did advile thar A&, or was
Infirumental, he 15 as much a Craitor as the
Nan in the Frock thar did the Exccutions for
Lis Profeflion, truly, my Lordy I donot think
that a Coun{eilor is always bound to know the
Parent of him that fits as Judge, that will not
be his Cale 5 here was no ordinary Warrant of
Law to carry on Jultice : Grosins fuith, in Cale
of Nccefiny tor carrying on Jufltice, there may
be many things allowed: T pray where did Mr.
Cost read of fuch a Court as 1 High-Court of
Juttice? ‘There was never fuch a High-Court of
Juitice read of in the Law; then as this was a
Mock-Court, fo under good Favour it was a
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Mock JurifdiCtion. Was there any Law under
Hcaven to put the King to Death ? Is it not our
of the Compals of all Courts whatfoever to do
it? And under good Favour, my Lord, this is
but to thelter a Man’s {elf under Colour of Ju-
ftice to do the moft Exccrable Treafon in the
World 3 I have no more to fay to you.

Loid Chief Baron. 1 would repeat the Evidence
and your Anfwer to you, if you have any thing
New {peak to it.

Cook. This is New; it was faid by one, that if
there had been no Charge there had been no Sen-
tence given in the Cafe 5 I {ay that the Indi€tment
or Charge is no part of the Trial by the Statute
of Magi: Charta: The Peers of the Land thall be
T'ried by Pecrs, butare Indi€ted by the Country;
I conceive by what they have faid they do make
me caufal of the King’s Death.,  Itis faid in the
Indictment there was a Power; 1 fay this, I did
notaflumeany Uower; itcannot be {iid, if Coun-
fel be come into an unlawful Power, that he takes
the Fower, but ftands with Refpect «t the Bar.
At Aflizes Judgment pafles, the Clerk of the
Aflizes he is not Inftrumental in taking away Life.
For that which Mr. §taikey thould fay, “that I
thould {ay The Kiug mufl dieand Monarchy with L,
1 humbly beg thar the Jury would take Notice
of what Mr. Nutley faid, that I told him there
was no Intention of taking away the King’s Life
and befides, 1t 15 but a fingle Witnefs. ~ T hope
there muft be Two Witnetles in Point of Law
to Convict a Man of High-Trealon.

Lord Chicf Baron. Mr. Cook, you faid right but
cven now, thatit therc was any Thing in Matter
of Law which the Court knows of, which may
be of Advantage to you, they are of Council to
you, and {o they ought to be.

Cook. I thank your Lordfhips.

Lord Chicf Baron. 1 thall repeat the whole
Evidence, and begin with that firft; (we arc
upon our Qaths;) the Wirneffes that are againtt
you, I took Notice of them 5 you have had a
great deal of Liberty, which you have made ule
of civilly 5 bur, Sir, for the I'adt, I think it is a
great deal more full than as you have anfwered,
Firft, The Firft Witnefs produced againtt you
was Mr, Narley, (1 {hall {peak only the Material
parts that concern your Charge,) he {wears ex-
prefly that he faw Price a Scrivener writing a
Charge in the Coxit of 77aids, that he faw his
Charge in your Hands ; he faw afterwards, when
the Aing of Blefled Memory was brought as a
Prifoner, that there you delivered the Charge
m; there is more than Words 5 you deliverdd
that Charge in, thatalone is an Overt- Aét ; then
if there were nothing elfe in that Cafe, thar a
Man 1n a Paper thould call the King {'rairor,
Tyrant, Murtherer, and Implacable Eacmy, as
there the Words are, and he deliver this Paper,
and this be read, if this be not an Overr- A&
of Imaginirg and Compafling the King’s Death,
I do nur know what an Overt-A& is; and he
gives further Evidence 5 if [ miftake, take free
Liberty to interrupt me.

Cook. Sir, they were not my Words, but their
Words that Commanded me.

Lovd Chief Baron. ‘This I fay, that this very
Thing alone, fucha Paper approved by you, de-
!ivcring this Paper to an Affembly, and rCqUIring
1t may be read, thisis an Overt- A to prove the
Imagination of your Heart for the Death of the
King 5 the Reafon is, if the King fhould be a
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Tyrant, a Traitor, &c. it fkirs up Hatred in the
People, and the Confequences of that Harred is
the Death of the Prince. The next Thing that
Mr. Nurley faid was this, he ﬁ}ld thgt you _de-
manded pofitively Judgment again{t him, again{t
the Blefled King, then Prifoner at the Bar. 1
remember you faid that you did demand Judg-
ment, but that you did not demand Judgment
againft the King ; take it fo whether you dld,?_ar
not, (though you thall find in (omf{ other Wit-
nefles that § fhall repear, that you faid Judgment
againft the King; the Confequence will be the
{xmc ; who could you demand judgment againft
but the King? He was theﬁ Prifoner: Bcc;}ui’c he
did demand a further Hearing by the Porliaineit,
you urged that his Charge might be taken pro
Confeffo, then it muft needs be Judgment againit
the King ; it is effectively and implicitly t_he fame,
He went further, and that was, that being your
Friend and Acquaintance, :1{1d acknowledging
your Partsas a Lawyer, (which truly I do very
much know my felty and do know this Gentie-
man to be a Man of very great Parts in his Pro-
fefiion,) he had familiar Acquaintance with yous
he told you what a bafe Bufinefs it was, and you
did yourfelf acknowledge it faid the Pitloner
to Mr. Netley himielfy it is a balc Bufinefs, but
they put it upon me. He did difcourle further
to him of the Oaths of Allegiance and Supre-
macy, which he knew very well, no Vian berter s
this, Gentlemen, he very ingenuoufly confeffed
it, faying, I confels it is fo, they put me upon
it, 1 cannot avoid it; but then excufes it, | am
the Servant of the People: Afterwards he pref-
{ed the King to anfwcr pofitively, whether
Guilty or Not Guilty; the prefling of the King
o anlwer, what was it m Eftect but to haften
Judgment ? And that was to haften his Death s
(o that this is the Suhftance of &r. Nutley's Te-
ftimony, that he prefled Judgment; Judgment
was demanded by ti:e Prifoner now at the Bar;
it is not only demanded, but prefled, and all the
Current of the Witnefles at feveral Days are to
this purpofe. It is truc (that 1 may repaat the
whoie £r you, a:d againit you,) that this Gen-
tleman, the Prifoner at the Bar, when Mr., Vg~
Jey did urge this to him, faid, he hoped they did
not intend o take away the King’s Lie; 1
verilv beheve they do not intend to take away
the King’s Lifc 5 { hope they donot.  But, Mr.
Cuok, it is no lixcule to {ay you hope, or you
believe, they wisl not, e, How far it may be
in fucha Crime fomething in Extenuation iz Foro
Cuweli, but not iz [ere Civiliy you opened It your-
{elf, that if 2 Man fthould go about to take the
King Prifoner, it is Treafon; the Law adjudg’d
thar to be T'rcalon; when you knew they would
condemn him as a Tyranr, Mutherer, (5. you
mult cafily believe what would follow fuch a
Condemnation, truly Death ; that is no Colour
of Excufe in Foro Civili.  Farrington fwears to
the fume Purpofc, that he {aw you having a
Parchment in your Hands, delivering 1t 1n
and prayed it might be read as a Charge of the
People 5 you did not {peak, 1 deliver this in,
from thofe that deliver’d it to me; that was not
in the Paper, that you {aid of yourfelf; my Bre-
thren will tell you all this is an apparcnt Point of
the Imagination of your Hearr; at that Time he
{wears the fame Thing, that you did defive it
might be taken pro Coitfeffo. Mr. Bodardo 1s the

Third, he {wears the fame Thing too, that you
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exhibited a Charge of High-Treafon againfl the
Prifoner then at the Bar, and tells you the Sub-
{tance of it ; he faith that ail but the Firlt Day
you demanded Judgment for not pleading to the
Charge ; he adds, that you complained of the
Delays; I am furc thar was not dictated to yous
that could not be thought that you fhould defive
Judgment for the Prifoner: It is very true which
you tay for yourfelf in thar, that you did not de-
mand it firft, till it was demanded by the Couits
Mr. Bodurda tells you, and fo it was granted the
Firlt Day, that Bradfbew only faid ir, butalter-
wards that you always demanded it : The next
was Mr. [feriic, he twears the fame Words agan,
that you did in the Name of the Commeons A{-
fembled in Parliament, and the People of Zig-
Lindy exhibit a Charge, {Jc. Thele arc your
own Woids; if you did exhibita Charge againft
the King, to exhibit a Charge of High-Trealon
the very Thing followed ; iiit weve {v, there
was Death, fo certainly there cannot be a greater
Expreflion of the fmagination of a Man's Heart
than that 15: It is true, vou asked then a Que-
flion, and that was, whetlicr that that you cen-
cluded was not that you defived thew to proceed
according to Juitice? It is true, the Words of
the Charge are {o; but beture you come to Con-
clufion you Charge him ss 2 ‘F'raitor, Tyrant,
(e, Conmnnnis [uffis 5 after vou had given that
Charge you demunded Juftice; thofe that fpit in
his ¥ace they demanded Juttice ; every one knew
what belonged to that juitice: Then Biler, he
(wears pofitively that you did exhibit the Charge
i tars Manner 5 he {aid this, that you faid, you
had exhibited 2 Charge of High-Treafon, §3¢.
and that the King fought Delays 5 there is your
infifting upon it ; he lays furcher that you faid
thele Words, that you did defire Judement
fhould be given again{t him, and not fo much
you, as the Blood that had been fhed that cried
for Judgment; truly whether that was a Judg-
ment that you inended for Scquittal, that mufk
e left to the Jury. You askca (becaufe I will
repeat 1t in order as my Memory will give me
leave) whether there was any other Words in
the Charge than was n tiic Froclamation? M,
Cock, YWhether there was any cther Words, or
no, that differed in the Proclamationy as it was
a great Sin and foul Fact in the Proclamation,
{oit wasas foulin the Charge.  Malter Aafer-

foi fwears the fame tco, hie heard you fay the

Second Day yeu had delivered 2 Charge (the
Day before) againft the King ; and that he had
delayed his Anfwery you deftred he might plead
Guilty, or Not Guilty; the laft Day, that you
did in the Names of the Commons Affembled in
Parliament, and the People of Luvland, demand
Judgment againft the King 5 and then another
{wears thole Words, Judgment againt the Pri-
foner at the Bar, which was the King.  Buideis
{wears you Examined him as a Witnefs againft
the King, in what Place lic was with the King;
it feems he was 1 the King’s Army 3 he {wears
you gave him an Outh ; (it is Teltimony fir to
be belicved 5) but however, if you did not give
the Oath, by what you fay yourlelf you may be
by, and asked him the Queftion. Malfter Srarkey,
he tells you, that during the Trialy and before the
Sentence, that you, being an Old Acquaintance
of his in Grays-fun, and {peaking with him, he
{pake likc a Friend to you, [ /icar you are up to
the Ears in this Bufinefs 5 and whereas you talk of
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the People, there is a Thoufand for One againft it 5
that you fhould tell him again, You will fec firange
Things, but you muft wait upon God 5 thele Words
of waiting upon God are Words of that Nature,
People do uie them now-a-days when they would
do {ome horrid Impie'y, which hath been the
Sin of too many; 1t 1s but a2 Canting Language,
that is the beft Term I can give it : You told
him then He muft Die, this was betore the Scn-
tence; (that is to be obferved, Gentlemen of
the Jury ;) you {ay youdid not know of the Sen-
tence, you faid He mnft Diey and Nonarchy with
him. You muft here know that fome of thole
Perfons that fate upsn him faid, the King was 2
Gracious and Wife King s and as Mr. Cook did
fay, and they were the beft Words they {poke,
and I think he thinks fo in his Confcience; but
in Conclufion He muft Die, and Monarchy muft
Die with him; others faid, they did not hate
King Charles, but they hated Monarchy and Go-
vernment, but Monarchy was the Thing that
they would Behead. I think I have done wih that
Evidence that was given againft you ; the Indit-
mene itfelf was read, the Overt-3éks was the
Meeting, Propounding, and Confulting about
it. It appears he was in the Chamber abourt the
Charge, that he did propound it, he delivered
the Charge, and it appears withal, that he de-
manded Judgment, he defired the King might
anfwer, or that it might be tuken pio Coifeffs.
Thefe are Overt-Acts to declare the Imagination
of his Heart. The Anfwer of Mr. Cosk 1 will
repeat it as clearly as 1 can, becaufe nothing fhall
go to the extenuating of the Fact but it fhall be
{poken. Mr. Cosk, 10 your Anfwer, your De-
fence that you make, you fet forth the Heads of
this Indiétment, and you fet them forth very
truly 5 the Heads are the Aggravations of the
Indi¢tment, the {ndictment was the Compafling
and Imagining the Death of the King; 1t faid 1t
was upon thele Grounds, that you did Propound,
Abet, and Confult the Death of the King; that
you with others did affume Power and Autho-
rity to kiil the hing, and that thereupon a Per-
fon unknaown in a Freck did accordingly kill the
King. You fay to the firft Parr, if it did not
appear that you did advife the Death of the King
that you were not Guilty : For that, Sir, as |
told you before, taking them either complexly
or fingly, 1F any ot the Particulirs veached to
one of thefe Acksy 1t was enough, but it reaches
to all: You requiied Judgment againft the King
as a 1raitory and taat with a Reafon, and cer-
tainly Death muft follow : You fay you were
appointed to give your Advice 5 you had a Pro-
clamation firlt for Trial of the King; you had
the Order of Faunaiy 1o, whereby you were ap-
pointed to give your Advice; if it were fo it
will be no Excule atall; the Proclamartion gives
you no Warrant at all; he that obeys fo wicked
a Proclamation it will not {ave him; it appears
you weie privy to this before the Proclamation;
if you were not at all, when fuch a thing as this
i5, fuch a Proclamation and A&, and fuch 2 man-
ner of Trialy as I believe, though you have read
viry much, you never heard of fuch a Thing in
our Law, or Foreign Nations, that you there-
upon fhould take upon you to be of Council a-
gainft the King, it Aggravates the Fa&: O-
ther Mcn may be Impudent and Ignorant, but
you that werea Learncd Lawyer, your being of
Council doth aggravate the Thing. You fay,
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Secondly, By Law Words will not amount to
Treafon; for that, I would not have that go for
Law by no mecans, though it be nnt your Cafe;
for you are not Indittel for Words, but Words
are Treafon, and Indiétments are often for its
but the Difference is this, the Indi€tment is not
tor Words, but Compafling and Imagining the
Death of the King; Words are Evidence of the
Compafling and Imagining the King’s Death; it
15 the greatelt Lvidence of the Imagination of
the Heart; Words do not make a Treaton, that
is, it it be by Inference or Confequence, but re-
ductively ; butif it be immediately, T {hall fay
to a Man, Go kill the King, by that which s
anabfolute, immediate, nccellary Confequence, to
{ay this is no Treafon, I would not have that go
for Law ; your Cafe is not for Words, bu: for
delivering a Charge, the Ground that you fpeak
of 5 Words may make a Feretick, but not a
Traitor ; it was a witty Saving, but you have no
[uthcient Authority for it; theie are Words puc
in Writing 3 we all koow if a Man put his
Words in Writing, if a Man {peak T'reafonable
Words, and put them in Writing, they hive
been feveral Times adjudged Treafon; and'io in
my Lord Coke’s 3 fuffitutes, the Cale of /77 s
of the Temple ; there was a Book of Treafon in
his own Study of his making, and he was indi-
Cted for ity Words put in Writirg is an exprefs
Kvidence of the Imagmation of the Heart; you
fay 1t was ditated to you, but when Words arc
written In a Charge, and your Name to i,
(which 1 had almeft forgotten,) that’s more than
Words; the Witnefles {wear the Likenels of
your Hand ; they do but {wear the Likencfs of
your Hand ; no Mun can fwear more, unlefs he
was prefentand fiw it; butr ycuowred the Charge,
and there your Name is; that befides the Two
Witnefles there is your own Actions to prove it.
When Two Wirnefies fhall fwear it is like your
Hand, and you own that Charge, I muft leave
it to the Jury: You fay you did this after Com-
mand, the Words were dictated to jou; the
Words were conceptis Feibisy appointed and or-
dered by the Courr, but the prefling was yours s
he flands upon Delys, ler it be taken pro Coi
jeflo, demanding Judgment; thefe were your
Words; another Man may diétate a Thing, but
you are not forced to {peak it; you urged it,
owned it; you demanded not in the Nume of
the Court, but in the Name of all the People of
Lagland 5 you fay further, that your demanding
Juftice is not within the Statute; as 1 faid be-
forc, what can be the Effeét of demanding Ju-
ftice, but that the King fhould die upon thote
Premifles? You fay farther, that it was in be-
hoot of the King, as you would urge it; to do
the King a Courtefic, in asking the King might
have juftice; but you did not name what Juftice
it was 3 but you did him a Courtefie ; truly the
King wasbut a little beholden to you for that Re-
quelt ; all the World knows what that demand-
ing of Juftice was, it was to have the King's
Head cut oft ; you went as far as you could ; it
ended with you when you demanded Juftice;
that 1s as far as you could you cut off the Head.
St. Pauly when the Witnefles laid down the
Cloaths at his Feet, he faid, I killed Stephen the
Martyr.  You fav further, that in all Tragedies
the Accufer or Witnefs, the Jury, the Judge,
and Executioner, arc the only Perfons 5 and you

are nonc of thefe ; you are only of Council 5 if
’ Juftice
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Tuftice was not done, what was it to you? You
ﬁlid yru dld not il{lllll]tf d i"{\WE‘I‘, .thCI.'e was
only Eloquence reqmre_d 1n the Council s it h:.uh
been rruly fuid, that this i1s a great Aggravation
to be of Council againft the King; you faid his
Majelty was then a Prliqncr and ar{:;culcdg, Coun-
cil cannot be heard againit the I\l_ng ; you un-
dertake ro be Councilagainit ;hc Iifz]g in his own
Perfon, and in the higheft Crime; 1t the Council
at the Bar in behalf of his Client {liould {peak
T'realon, he wcntbr:yonfl his Sphere; burt you
did not only fpeak (but ngtcd,? Treafon; yogia:d
you uled not & difrefpective \Word to the King;
truly for that vou hear whar the V\’ltnci:ﬁs have
faid; you preffed upon him; you called it a D(}-
lay; you termed him not the King, but the Pri-
{oner at the Bar, at cvery Word ; you fy you
did not affume an Authority, it i1s an Aflumption
of Authority, if you countcnance or ailow of
their Auchoricy ;3 you fay you do not remember
vou demanded Judgment aga'nfl the King; that
is fuliy proved againit yous; you yourlclt asked
the Queftion ; whether you did fay agamnit the
King he did not remember; butothers pofitive-
ly, that you demanded Judgment againit the
King and Prifoner at the Bar; vou Euﬂd that be-
fore Sentence there was not an Intention to puc
the King to Death, to that Mr. Sraikey {wears
that you cxpreily faid, the King muft d:e, and
Monarchy with him, and this before the Sen-
tence: Whereas you fay this is but one Wit-
nefs, that therc is to be i Treafon Two Wit-
neffes ; but that there thould be 'Two Witnelies
to every Particular th.ni 1S an E?idcr}cc of the
Fac, that is not Law ; if to one rarticular that
ie an Evidence there be one Witnels, another to
another, here are Two Witnefles within the
Meuning of the Statute; T'wo Witnefles to the
Indi¢tment, Compafling and Imagining the Death
of the King; bemg accompanied with other
Circum{tances, this One Wirnefs, 1f you believe
him, is as good as Twenty Witnefles, becaule
other Overt-Aéts are exprefly proved by feveral
Witnefes.” You fay next, tor the drawing “of
the Charee, in right Reafon, 1t ought to be
counted for the Service of the King: Firft you
‘do acknowlcdge, and rtruly very ingenuouily,
that in the Time of Pcace to bring him to the
Bar, not being a Prifoner, is Treaton, (you fay
it,) according to the Law, and that you deliver-
ed the Charge for the accelerating of the T'rial ;
and that it wa; not done by you trattoroudly ; you
fay the King was a Prifoner before; and you fay
what Hands he was in, i the Hands of Men of
Power and Violence; it had been your Duty to
have dclayed 1t, not accelerated 1t, that there
might have been fome Means of Prevention of
that Bloody A& thatfollowed s if you knew that
to be Trealon to make him a Prtlonery Subjects
do not ufe to make Kings Priloners, but Death
follows. Youurge in the next Place the Act of
Indempnity, and that you are not excepted; for
that, you have made as much of it as the Marter
will bear; yet you muft confider, Firlt, as a
Rulec in Law, that where they are General
Words, when they come to be explained by the
Particulais, you fhall not include them withinthe
General: Mark the very Words, they are thele,
Drovided that this Aty nov any Thing therein cou-
tainedy fhall extend to Pardoin, Difcharge, or give
any other Beuefits whatfoever wito fuch and fuch,
(azrong whom you are named,) nov aiy of thew, nor
VoL, Il
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thofe Twwo Perfous, o either of thesy who beiig
difenifed by Frocks and Vizards, did appear upois
the Scaffold erecled before W hite-hally, wpen the
Thirtieth of January 1648. Al which Peifous,
[thefe are the Words.]  Firff, Tt thall not ex-
tend to ycus; then it comes, AU which Perfons,
Jor theiy excerable Treafe in fentenciig 1o Death, o
Sigriag the laffrument for the birvid Murther, or
being Lnflrimental in toking away the Precions Life
of oui late Soveicizin Lord CHaRLES the Firft
of Glorivus Mesineryy ave left 10 be procecacd againf?
as Traitors to His late Majefly, according 10 1he
Laws of Kinglandy and arc ont of 1his prefent A
wholly excepted aid foreprized.  Firft, as 1 told
you before, and as 1t was very well faid by Ma-
fter Solicitor, admitting the Reafon had been mi-
itaken, and that you had not been comprehended
i the Reafon, you are excepted cur of the Bo-
dy, Provided 1t fball not cxtendy, &c. Many
times Laws do make Recitals, which in them-
fclves are fometimes falfe in point of Ful; thar
which is the Law is Pofitive Words, the o-
ther Words are for the Reafon; exceprine alf
which, that is, Mafter Cook, which Perfon is
excepted, not tor Doing of it, but for his cxcera-
ble Crimes in being inflrumental. It is clear
without that, if it were not fu; we fiy when 2
Set tence is, or fuch a one, or fuch a one, the
Third Or makes all disjunétive : Here are Thrce
Ors, fitft in Sentencing to Death, or digning the
Inftrument, then comes this, cr being Inftiu-
mental in taking away the Precious Lite of our
lute Sovereign, &7, this Or doth ciearly exclude
the other T'wo; or Infirumen:al not only in
pomt of Death, but farther, being either a
Sentencer, Signer, or being Inftrumentzl in ta-
king away the King’s Life; that is, being any
way Inftirumental. Truly, whether it he not
Inftrumental to exhibit a Charge againft him,
or complain of his Delays, to ask Juttice againft
him in the Name of the People, to do all this,
and defire that the Charge might be taken pro
Confeffa, if this be not Inflrumental, I know no-
thing elfe but Scntencing and Signing : Some fign-
cd the Sentence, fome the Inftrument for Death
I he next Degree of being inftrumental, the
nigheft Degree of that, is to Accule him, to de-
hiver in the Charge againft him in the Name of
the People; do it again and again, be angry at
the Delays. “T'he next Thing is tlis, that you
did not do this falfo or wmalitiefe, but for your
Fee; and that though there might be avaritia,
there was not malitia in 1t; 1t was done by your
Profeftion, you were not Magifterial in ir; you
thought the Confequences that did follow, would
not toliow. If a Man does bur intend to beat
a Man, and he die upon it, you know in Law it
1s all one: You muft underftand there is a Ma-
lice in the Law ; if a Man beat One in the Streets,
and kill him, though not malicioufly in him, yct
it is {fo in Law. '} hat you defire to have the Be-
nefit of the King’s Declaration; that you did
put in your Petition proving the famc; that you
were a Prifoner before ; that the Commons in
behalf of themfelves and the People of Euglaud,
they craved the Bencfit of ity which was grant-
cd, excepting {uch as fhould be by Parliament
excepted and that the King fhould mention a
Free Parliament; for this, it hath been fully an-
fwered to youyand clearly, by Mr. Soliciter, that
you are not at all concerned 1n the King’s De-
claration at Breds.  For Firlty it is nothing in

77 2 Law,
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Law, it binds in Honours and we have given
‘he fame Dire&ions Yefterday upon the like Oc-
eafion, that is, that the King’s Declaratior binds
Lim in Honour and in Confcience, but it doces
a0t bind him in Point of Law, unlels therc were
a Pardon granted by the Broad Seal; the Thing
is cleared to you what Parliament the King
meant by it; they were fitung ac that Time,
had acknowledged their Durty and Allcgiance to
their King; they went ad witimuis parc;:mfr_for
a Free and Ablolute Parliament, whilft the Ring
was abfent, though the King wasaways; yct
notwithftanding the King declared whom he
meant; he dircéted one of thqlc Declarations to
Our Speaker of the Houle of Cﬁmm_nns,_anq -
nother to the Speaker of our Peers: inthis Cale
it was loqueadvi nt Tulges; 1L WAs owned by him
as having the Name of a Perliament; 1t was gonc
with great \Wifdom and Prudence and fo as it
~ould De no otherwife ; that they were Loyal
Subjeéts, ~cting in the King’s Abfence 5 he con-
fentine o it; the King owning that Authority;
{o he was obliged in Honour no further than his
own Meaning and Words; but there is acother
Clufein the A& which excludes all thele Perfons.
‘The next ‘Ching is this, you {ay the Stutute of
5y Erf—:vrii‘ff 2y and 1t is very truc, you RS 1 1t be
any Semblable Treafon, we werc not (0 :]ULigc
upon that, unleis they were the Treafons i the
A¢ts and it is molt truc; now vou would urgc
but this, that this 1s but a Semblable Treal ns
but vou are Indicted tor the (;(':111p11ﬁ1:1g ad ]-
magming the Death of the King: it thele * Cts
Jid not tend to the Compaflmg and Imigining
the King’s Death, [ know rot what dues ; Tam
{atisficd you arc convicted in your Conlcience,
The next Thing (for you 11-.1}*0.(;11‘{.} as much as
any Man can in fuch a Caule, it is Pity you have
not a better,) you fay, though 1t was 2 I'yvan-
nical Court, as it is called, but lucn a Court 1t
was, and there were Ofiicars you lay, It had
fianram jodictl s that azgravates tht; z}& to jou,
Yo vour Profeflion, There is a difference be-
Lween a tanding Cowt, and that which s b_ur
named to be a Courts this was but One of 2
Dy or i wo's gro wih betore, and you I{Ilgur by
whom; by feme that prctcndcd to be on'y the
Commons 3 your knowledge can tell vou that
e w.s never an At made by the Comn:ons
Llembled in Parliment alone; and you may hind
it in my Lord Colc, that an Aé by the Lords
nd Commons alone was naught, asappeared by
e Recordsy Siv Faiues Oruitiid Was Artainted
of Trealon s the At was a private Aét, by rthe
ing and Commons alone, the Lords were for-
gol ; when the Judges came to {ry Ity 1t wvas
void - and another in Heary the 6th’s Time
vou know this was no Court at all ; you know
by a Printed Authority, that where a fetiled
Court, a truc Gourt 15, 1f that Court meddle
with that which is not in their Cognizance, 1t
is purcly void 3 the Miﬂni[’rgr thit obeys them
is puniihables 1t it be'l reafonable Matter, 1t 1s
Treafon s if Murder, it is iviurder: So in the
Cole of Marfhaljea, and 1 the Comrion Pleas, }f
2 Man fhail begin an Appesl of Death which 1s
of 1 Criminal Nature, and ought to be in the
Kinrs-Beach, if they proceed in 1, 1t is void, if
chis Court thould condemn the Parry convicted,
and he be exccuted, it is Murder in the Exe-
cutioner 3 the Court had no Power over fuch
‘I'hings. You Ipcak of a Court: Iirft 1t was
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not a Court: Sccondly, no Court whatfoever
cuuld have any Power over a King in a coercive
Way, as to his Perfon The laft I'biag that you
have (aid for vour felf s this, that admit ing
there was nothing to be conftrued of a: A&t or
an Order, yet there was a differencey it was an
A& de faito, that you urged rightly upon the
Statute of 11 Hen. 7. which was denied to fome,
God forbid it fhould be denied you; if a Alan
ferve the King in the War, ke fhall not be pu-
nithed, 1=t the Fadt be whatit will. Kir.g fdeaiy
the 7th rook Care for him that was King de

fatloy that his Subjcéts might be encouraged to

follow him, to prelerve him, whatever the E-
vent of the King was: Mr. Cook, you fay, to
have the Equity of that Adt, that here was an
Authority de fafto; thele Perfons had gotien the
Supreme Power, and therefore what vou did un-
der them you do delire the Fquity of that ;¢
for that, clearly the Intent and SMraning or that
At is againtt you; it was to prefave the Ning
de faéfo, how much more to preferve the King &2

juic s he was owned by thele Men, and you, «s

King; you Charged him as King, and he was
scitenced as King.,  That thee Kmg /lesy the
7ih ¢1d was to take Care ot the Ring &b fu&9
agaunit the King de gwe; 11U was for o mng
and Kingly Government, it was not for an - nti-
monarch.ca Gavernment ; you procecded azainit:
your own King, and as your King, called him
i your Charge Charles Stnart King ot Eugland.
I think there is no Colour vou thouid have any
Beacfit of the Letter, or of the Equity of the
£&. They had not all the Authority at thac
Timc, they were a few ot the Feople thut did
it, they had fome Part of the Army with them;
the Lords were not diffolved then when they had
adjourned fome Time, they did fie afterwards, fo
that ail the Partculars you allidge are aguntt
you. The laft Thing was this, you fay, that it
having pleafed God to reftore the King, Judg-
m:n¢ thould be given for Example for Terrour
to others, that this could not be drawn into
Example agin; whv ? Becaunfe by the Bletling
of God Peace was reftored 5 no Probability that
it your Life was {pared, that it would be drawn
again into Example; this is the weakett ‘Thing
you have urged; you muft know the Reaton:
There are Two Things, there is the Punifthment,
and Ex.mple ; Punifhment goes to the Prioner,
but Example to the Documents of all others;
Geud knows what fuch Things may be in After-
Ages, if there fhould be Impunity for them; it
would rather make Men Impudent and Confi-
dent afterwards. If you have any more to fay I
will hear you, if not I muit conclude to the
Jury: You hear the Evidence is clear for Com-
pafling and Imagining the Death of the King ;
you have heard what he has faid, and what he
hath done; he was within, and examined \:t-
nefles againft the King, that he was by at the
drawing of the Charge where it was drawn;
you hear he exhibited this Charge in the Name
of the Commons Affembled in Parliament, and
the good People of Eugland, and what this
Charge is; it is High-Treaflon,and other High-
Mifldemeanours ; you find that he does complain
of Delays, does again and again fpeak of this
Charge, defirc it may he taken pro Coufeffo; 1n
the clofe of all, 1t was not fo much he as Inno-
cent Blood that demanded Jufticc; this was

more than was diftaced to him. You have heard
the
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the Witnefles ; he was perfwaded to forbear;
acknowledged the King to be a Gracious and
Wifc King ; the Oaths alledged againit him, and
ve heard his Excufe; [ havenothing more
to {ay; 1 fhail be very willing to hear you fur-
ther; I have not abfo!utcly direfted the Jury.

Cook. 1 do humblyacknowledge your Patience
in h :aring me, and that your Lovdthips havetruly
uflly {tated both Proofs and my Anlwer, It
your Lioidihips are pleafed to lay afide thefe Acts,
or Orders, or Authority, whereby 1 did at that
Time cruly conicientioufly act, and did think that
- would bear me out, if you lay afide that, and
look upan it as fo many Men got together without
Authority, and as well thofe chat were Inftrumene-
gal, though not Sentencers or Signers, and that
Cliafe in the Act, T confefs T humbly make bold
to fay § havenot reccived Satisfaction inmy Judg-
ment, thofz very W ords of 5ot fo :-zf_sfrb Tasthe [i-
aocent Bluod cries for Jufiice were dictated to me;
there was nothing at all lefr to me, becanfe his
Majefty did not plead 5 there was no Frial; that
which 1 did was according to the beft, thoughit
may be according to the weakelt, Part of my
Judement: [ haveno New Matter. |

Livd Chief Baron. You have {1id no New
nlacter, unlefs it be worfe than betore, for now
vou warrant thit Aurhm*ity.
" ek, Donot niftake me, (mv Lord,) I mean {o
£1r as to excule me in the Point of High-Trealon.

Leid Chicf Daron \We delivered our Opinions
as to that formerly; we wereof Opinion, that
the adting by Colour of that pretended Autho-
rity was fo far from any Extenvauon, that it
was an Aggravation of the Thing; the mecting
by that Authority was Treafon, and in them
thar a&ted under them, and approving of ir, the
making nf that traicorous pretended Adt, making

the Proclamation, fitting upon it, they were ali
fo many ‘Freafons; that was the Realon why
that was urged againft you, affuming upon you
the Power, that was, you approving of their
Power by afting under them, {o that there is
norhing more to be faid,

Geatleinea of the fuiy. Y ou have heard the In-
di€ment was for Compfiing and Imagining the
Death of the Kingy you have heard the {everal
O crt- Aéts repeated, and whether thele  are
Guilty of Treafon to dehver tna Charge againit
the King, fuch a Onc as that was 1n thele
Words, as againft a Traitor, Tyreant, Murde-
rer, and [mplicable Enemy to the Common-
wealth; in thefe very Words to defire Judgment
azainft the Priforer (then the King) at the Bar,
angry at Delays, todefire that the Charge might
be taken pro Confeffo, to have 1t exprefly, again
and again ro demand Judgment, if thefe be nat
Overi-Acts of Compatling and Imagining the
Deathof the King, and that which hath been
id by the Witnefles, it muft be left to you: 1
think vou nced not go from the Bar. Juiy went
zﬁgrfbf}'. Sileice is Commanded. '

Cizrk. Are you agreed of your Verdict?

Fury. Yes.

Cizrk. Who fhall fpeak for you?

iy, The Foreman.

Clork. §ehr Cook, Hold up thy Hand. Look
upon the Prifoner at the Bar, how fay you, is
he Guilty of the Treafon in Manner and Form
as he {tands Indi¢ted? Or not Guilty?

Foig-man. Guily.

(:lz+k. Look to him, Keeper.

you ha
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Clevk. What Goods and Chattels?
Fary. None that we know of.

The Trial of Hueu PerTers, #he
Jane 13th of O&ober.

Clerk of the Ciown. Sev Hugh Peters to the
Bar: which was done accordingly.

Cleik. Hugh Peters, Hold up thy Hand; thou
ftandetl Indicted, &Fc. Ifyou will challenge any
of the Jury you mutt challenge them when they
come to the Book, before they are Sworn,

Lord Chief Baron. Mr. Peters, you may chal-
fenge to the Number of 3¢ peremprorily, but
beyond that you cannot, withour good Caufé
fhewn; and you may have Pen, Ink, and Paper.

Peters. My Lord, 1 fhal! challeage noi.

Jury Sworn 12, Sir Fer. [P hitch, Fames Hally,
Chrift. Abdy, Nich. Raintvz, Rich. Chezey, Fo.
Siithy, Rich. Aboly G. Teiry, Char. Fickern, o
Nichol, Fran. Dorvington, Authony Hail

Clerte. Ilugh Peteisy Hold up thy Hand. Look
on the Prifoner you that are Sworn, {F¢.

Sir Edward Taraer to the Jury., You have of-
ten heard repcated to you that the Subliantial
Part of the Charge is the Compafling and Tma-
gining the Death of the King, and all the relt
will be bur Evidence to prove thar Imagination
againft the Prifoner at the Bar, whom we will
prove to be a Principal Ator in this fad Trage-
dy, and next to him whom Grd hath taken away,
and referved to his own Judment; and we {hall
vndeavour to prove, that he was a Chief Con-
{pirator with Cromavell ar feveral Times, and in
fevera: Places; and thatit wasdefigned bv them :
We fhall prove that he was the Principal Per-
fon to procurc the Soldiery to cry out, Juflic:,
Juftice, or affilt or defire thofe for the taking a-
way the Life of the King, He did make ufe
of his Profeflion, wherein he theuld have been
the Minifter of Peace, to make himfelfa Trum-
peter of War, of Treafon and Sedition, in the
Kingdom: He preached many Sermons to the
Soldicry, in direCt Terms for taking away the
King, comparing the King to Darabbes: He
was Inftrumental when the Proclamation for the
High-Court of Juftice (as they called it) was
proclaimed, direCting where it thould be pro-
claimed, and in what Plice.  When the King
was brought upon the Stage, that Mock work,
he was the Perfin that flirred up the Scldiery
below to cry for Juitice; wefhall thew you as
he preached ac feveral Times upon feveral Occa-
{ions, {lill he was in the Pulpit to promote this
Bufinefs ; the next Day after he was brought to
Trial he commends 1t; you fhall hear all out of
the Mouth of the Prifoner, thercfore I fay no
more; call the Witnefls.

Dr. Williaiiz Youug Sworn.

Cowircil. Tell my Lo'ds and Jury what the
Prifoner at the Bar has declared to you concerns
ing the Contrivance of bringing the King to
Trial.

Dr. Youns. My Lords and Gentlemen of the
Jury, it was near about (and that the Prifoner
may remember) the Month of Fuly 1643, fince
we came frit :lcqunintcd, when he went over to

Iieland; it was about the Siege of Pembroke
Caftle 5
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Caftle; but afterwards in the Year 1649 we re-
newed our Acquaintance; hc went over 1ito
Ireland with that Ufavper, the late Protector, as
he was called, after the Town of Wexford was
taken; coming over he fell fick of the Flux,
and faid he reccived it by Infetion, praying o-
ver Captain Hortoi: Coming 1nto Milford, that
Captain fendsa Summons to me to come on Board,
that was to fetch this Prifoner at the Bar, wio
was fick. I found him there grovelling upon
the Deck, and fick he was indeed; with much
Difficulty we got him on Shore; within a very
few Days (to the beft of my Remembrance Five
Days) [ perfefted his Cure: We became very
familiar; 1 obferved in him thit he had fome
fecrer ‘Thoughts that I could not well difcover,
neither well underftand; whereupon 1 thought
it might tend to my Security that 1 fhould fo
much fympathize with him, to get within him
to know his Intentivns. After fome Weeks, (tor
he continued with me ten Weeks, or near therc-
abouts, fome few Days rather over than under,)
we grew [ famniliar, that at jaft i found }]c be-
gan to cnlarge his Heart to me. Many times [
thould hear him rail moft infufferably againtl the
Blood Roval, not only againft our Muartyred
King, but againtt his Off-fpring; flillas we con-
titued our Acquaintance, he becime more and
morc open to me; fo we would fit up difcour-
fing (till abour T welve or One of the Clock at
Night very often) about thefe unhappy Wars
late in Eugland, At latt, my Lord, Itoundhim
that he bezan to tell mc h.v he came mto Lyg-
laird, and upon what Account he came out of
Newy-England. 1 fhall delre that in regard hus
Difcom les were vasious. that I may deliver them
orderly; they were delivered to me within the
Compuls of ten wWeeks; but the Days and
Weeks 1 cannot remember.  Firft, he told me
(difcourfing of New-Eugland and the Clergy
there, and mwuch of tie Clergy here in Englaid,
and of the Dufinels here of Reformation,) he
rold me, that for the driving on of this Intereft
of this Ref rmation, he was imployed out of
New-Lugld for the fiirring up of this War,
and driving . f it on; this 1 fhallmy Lord fpeak
to in the firft placy, «~nd that upon the Qath I
have taken: And, Sccondiy, he was pleafed at
another time to acquaint me, and that by way
of Compliment, complaining then againft the
Parliament, faying, that fome time after he was
come into England he was fent over into fieland
by the Parliament to receive turther Inftruétions
to drive on the D {ign, to exurpate Monarchy ;
faich he, 1 did difpend a great deal of my own
Money, set never had that SatisfiCtion from
them which they promifed me, that was, they
promifed 2 or 3o000/. for my journcy, and yev
they have given me no more but only a {mall
Pittance of Land out of my Lord of icefler’s
Edtate in Morceflei fbire. 1 have feen his Letters
dirc€ted to his Kinfman here in Loudon, as | take
it his NMamc was Parkery advifing him for the
fettling of this Land, a:d feiling it. Third_ljf,
my Lord, 1 have obferved, that by way of Vili-
fication of the Nonarchical Government, I
have found him jocundarily fcoffing at it, and
would ordinarily quibbie in this Mauner, faying
this Commonwealth will ncver be at Peace ull
170 be put down. Iasked him what this 1y0
was, he told me Three 1., and afterwards in-
terpreted the meaning to be the Lords, the Le-
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vites, and the Lawyers, with that faid I, we
fhall be like Switzers, Tinkers and Traitors. Now,
my Lord, we are come to the laft articular;
we difcourfing thus frequently, and withal he
was then 2 Colonel, and had a Commiffion un-
der that Ufurper Olizer, and brought over his
Commiflion for Raifing of Soldiers to fement
that War in freland; that it was fo I appeal to
the Diétates of his own Confcience, and whe-
ther he did not prefs me very importunately to
accept of a Commiflion of Major, or a Captain;
he did Iflue forth 1'wo Commiflions under his
own Hand, one of them to bring over from De-
voifhire Two Foot Companics unto Cork. My
Lord, becaule we were Militarily affcted, a-
mongit the Difcouifcs of our unhappy Wars, I
know not how it came from him, it being near
Kleven Years fince, and I have had many Sui-
ferings incumbent on me, fo that | may fiil in
fome particul rs, but in general thus 1t was:
We were difcourfing concerning our Martyr'd
King, asthen we cail'd him, and of his Impri-
fonment in Holinchy-Houle, which 1 wondered
at; thus we difcours’d; he told me the Srory
how they had ufed him at Holiweby; and at laf:
came up tothis, when he was taken away from
Holmeby- Houle, the Parllament had thena Defign
to have lecured Oliver Cromavell, ard my felf, be-
ing then in Londoiry faith he, we having Intelii-
gence of ity efcaped out of Landou, and rode
hard faor 1ty and as we rode to Ware we made a
Halt, and adviled how we fhould fettle this
Kingdom in Peace, and difpofe of the King ;
the Refulr was this, I hey thould bring him to
Juftice, Try him for his Life, and cut off his
Head: Whether this was the bxpreflion of
Cromwell I cannot tell; but to the uvtmott of my
Remembrance, and I am miftaken if it was not
the Advice of Mr. Peters 1o Croipwelly and I
believe i, becaunfe his former Relations of hig
Inftruétions out ot freland did tend to that ef-
ect.

Mr. Sol. Gen. I will ask you this Queftion s
we will not prefs you particularly upon your
Memory, whether Cromavell or Peters {aid the
Words? Do you remember he confefled to you
they were agreed upon that Matter?

Young. They did confult and agree upon it.

Peters. Ay Lord, I defive to fpeak a Word, [his
Voice being low he was brought to the Second
Bar,| [ am the Bolder to fpeak to your Lordflups at
this {ime a Word, and it is high Time 1o [atisfie
my Confeicnce s if thefe Things were true there is
enough [aid 1o deftroy mes I defire leave to tell yoru
what Offence I take at the Hitaefsy thusy wy Loid,
This Gentleman [ do kipp———-

Conneil, What fay you to him ?

Peters. That which [ have to fay is this, that i
his Story le hath told that which is not treey but 1
will wot find fault with bimy becanfe be was uy
Hoft, 1 will not veflelt end vecriminate; 1 fhall give
youy Lovdfbips in Stmplicity as wmnch Satisfottion
myfelf as any Wituefs; this I fay to the Mian that
Jpeaks, and this is certainy [ did [pend fome time
at this Gentlemean’s Houfey he is called there Dr.
Young; and my Trouble ot 1his Dijconrfe is this,
I do not know, my Lord, that 1 found a wore
violent Man for the Parliament than bimfelf; fo

far be undestook to be o Spy on one Side; this [
find to be fo, be will wot deny it he was very
fievcein that Way s I think IWords of

fuch a Man
The  Second is
shis,

onght to be little attended to.
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this, this Gentleman 15 1ot @ compelent Witiefs,
and that upoi a Twofold Ground. Firfly becaufe /
Lnow e is utnder a wvery greaf Temptation and
Trouble in this wery Thingy and 3t is upon ihis
Account be wwas put out of his Living in {be Coun-
17y, and here he came to e 10 belp ﬁzﬂ{ 0 again,
and wwas very highly offended becanfe I did not do it.
Secondiy, it is not that I would invalidate bis Wit-
iefs, but gie we leave 1o telf you, 1t 18 his way 10
firap and cotch as every Man, which is the Complaint
of the People in bis own Country. f f::;m-u:r that
fanie which s [pokes is falfe; T [peak it in tie pre-
fence of Gody I profefs; I ncver had any near Gonverfe
with O. C. about fuch Things 3 1 [peak this to the
Fury, that tiey wonld have a cave of the Wituefs;
T was i2 Sicknefs theiy thofe thai have kiowi sue
do kingcy Ihecvife that I have mnch Heakinfs in any
Flead <when I am Sicky and to take Woids that are
[poken i1 a Sick Conditio, be ought not to do it ;5 for
e Words themfelves I do bere profefs againft the,
fur the Generality of thew s and that he batly becis
'ﬁ eer i my Judgincint 1 aiy Cominuiication this
Hay than I bave beents 111 marvellons, beve I pro-
fefs 1he Things Untrutbsy 1 call God aud Angels to
oituefs theyare not true. I <uill give yon an Account
5 qohole Condition by and by, if Lumay be heard.

Corrz. Youfhall be heardat large; that which
you have been heard now is concerning the Com-
petency or Incompetency of the Witnels : the
[ucompetency againft him is this, that whenyou
came thither none more violent for the Parlia-
ment than himfelf; and that he was a great Spy,
and you fay it was ufual with him to take fucl
Courles: thefe are but Words; if you have any
Wirnefles we will hear them; the Man may be
traduced and flandered, and fo all Witnefles may
be raken away.

i, Peters, if you take this Courfe God knows
when this Bufinefs will end 5 if you have a mind
tike Pen, Ink, and Paper, and rake Notes of
the Witnefles, and make Exceptions to them
one aftor another 3 but interrupting one, and fo
another, we fhall never have done.

Young. 1 do recolle€t my felf of fome other
Conferences between us; as to my being mali-
cious, 1 know he never did me any Wrong, and
thercfore I cannot b malicious; and as for my
Reputation, having refided Ywo Years in Lon-
don, I can have Certificates both trom my Coun-
try, and fome of this City, to vindicare me in
that particular: Buty my Lord, that which ]
would inform your Lordfhip is this, he told me
he took Duke Hasilton a Prifoncy himfelt in his
own Chamber, ‘feized on his Goods, and teok
his George and Blue Ribbon off his Shoulder, and

the George he {hewed me.

Wybert Gunter Sworn,

Corucil. Mr. Guptery what can you fay con-
cerning a Mecting and Confultation at the §zar
in Celeman-ffreet ¢

Grater. My Lord, I was a Servant at the §tar
in Colernan-fireety with one Mr. Hildefley y that
Houfe was a Houfe where Oliver Cromawell and
feveral of that Party did ule to meet in Confulra-
tion ; they had {everal Meetings; I do remem-
ber very well one among the reft, in particular
that Myr. Peters was there; he came in the
Afternoon about Four a Clock, and was there
till Ten or Eleven at Night 5 I being. but a
Drawer could not hear much of their Difcourfe s

one of the Regicides. -

359

but the Subject was tending towards the King
after he was a Prifoner, for they called him by
the Name of Charles Stuart : 1 heard not much
of the Difcourfe ; they were writing, but whatl
knownot ; but I guefled it to be fomething drawn
up againft the King; I perceived that Mr. Peters
was privy to it, and plealint in the Company.

Couit. How old were you ar that Time?

Guiter. [ am now Thirty Years the laft Bar-
tholesew- Day, and thys was in 1648.

Court. How long before the King was put to
Death?

Gunrer. A good while; it was fuddenly, as T
remember, Three Days before Gliver Ciomicell
went out of Town,

Peters. [ qwas mever there bt once with 3.
Nathaniel Fines.

Council. Was Cromzvell there?

Guirer. Y CS.

Corncil. Was Mr. Peteis there any oftner than
once ?

Guater. I know nor, but once I am certain of
it 3 this 15 the Gentleman 5 for then he woic s
great Sword.

Peters. [ mever woie a gieat Sword in my Lije.

Mr. Staikey Sworn,

Starkey. My Lords, in the Month of Deceiir-
ber, before the King aied, in the beginning of
that Month, and {o towards the 12th of Fairary
following, the Head-Quartess of the Army were
at Windfory and Mr. freten, that is dead, (who
was a General Ofhcer of the Army) was quar-
tered in my Father’s Houfe there, and by reafon
of his long Refidence there, being abeur Two
Months, [ knew him very well, My Lords,
this Gentleman My, Peteis, he likewife quar-
tered in another place in th.t Town, and Creu-
well himfeif was quartered ar one Mr. Bages's
that iy low in the Townj (o that in truch my
Father's Houle being near the Cadtle, and there
being in it a hwge Room, and in refpect that
Mr. Ireton was quartered there, utuully the
Council of War fatr there. My Lords, 1 was
then in the Houfe conftantly ; Befides this Coun-
cil of War, which did commonly fit there, I
did obferve that Cromzzell, Ireton, and this Gen-
tleman Mr. Petersy and one Colonel Ricl, and a
Fifth Perfon, whole Name 1 have forgor, did
ufually meet and confult rogether, and would fic
up till Two or Three a Clock in the Morning
very privately together ; this was their ufual
Courle when their Council of \War fat; My, L~
to# came In to Supper, but went out again;
there were Guards upon them: After this Time
it happened that 1 was often in M, Jreton’s
Company, wherc Mr. Pefers coming to him,
was very often at Meals there, but efpecially at
Nights.

M. Ireton bemng civil 1 Carriage, would
ufually entertain Dilcourfes with Mr. Perers,
likewife would favour me fometimes with Dif-
courfc 5 and in that Difcourle I did many
Times take occafion to affert the Laws in point
of the King ; and dilcourfling about the King
as being a Capital Inftrument in the lete Incon-
veniences, as they called it, in the Times of
the War, Mr. freton would difcourfe this ordi-
narily ; I was bold to tell them that the Perfon
of the King was folurus legibus ; this Gentleman,
the Priforer at the Bar, told me it was an une-

qual
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qual Law. I did obferve Mr. Pefers did bend
his Difcourfe, not by way of Argument only,
but in point of Relolution of Judgment, fully
againit the Perfon and Government of the King.
1 remember fome of his Expreflions were theie,
That he was a Tyrairt, that he was a Fool, that
hie was #of fit to be a King, or bear that Office; I
have heard him fay, that for the Office it {elf
(in thofe very Words which fhortly after came
mto print,) that it was a Daiigerous, Chargeable,
and Ufelefs Ofhce. My Lords, the conftant Dif-
courfe of this Gentleman at that Time was {uch
as he did believe would never be called into Que-
ftion, {o it was not 2 thing that a Man was ne-
ccliated to obferve by an Accident, burt it was
their wholec Difcourte. I will put you in mind
of a particular Paflage : When the News came
to ///indfor that the King was in Prifon at the /e
of [/ight, my Father, (whole Houlfe that was)
was very much troubled ar it; and being an an-
cient Man, was not able to controul his Paflions
with Reafon, tolt my Mother that they (mean-

ing Mr. Irctoiry 5c.) fhould have no Entertan- .

ment there, and took the Key of the Cellar and
put 1in his Pocket 5 his Patlions bemng ieflened,
My, Fretonny his VWile, and ansther Oficer being
at Supper, and atterwards my Facher faid Grace,
and, as he ufually did, tho’ they were there, he
faid that Ulual and Honeft Exprifiion, praying
for the King in thele Utual Words, Ged feve the
Kingy Priice, aiud Realiiz 3 lometimes they did
Iaugh at it, bur never did reflect upon him; but
this Night he made this Expreflion, God fazve the
King's mofl Brcellent Majeflyy and pieferve bin ont
of the Hands of afl bis Enewies.  Peters, who was
then at the Table, turns about to him, and faid,
Old Gentlinan, yony Ldol <will not fland longy 1 do
conccive he meant 3t of the King. For a mat-
ter of Two Months of the conitant Refidence
and being of the Army there, [did obferve that
in the General Courctl there, and in this private
Cabal, (after the Bufinels was broke out, and
when the King was tanen Pitloner, and carried
to Miudfor ) NMr. Perers was the conftant Man;
and when the Bufinefs broke out, I'looked upon
it in vedon that Cremwedly, Ticton, and this Gen-
tl wan ar the Bary, and R, and that other Gen-
tl-man, wh.fe Name | have forgot, that they
were the Yerfors that did the Bufinefs. Ny
Lords, My, Peiers he continved at Hindfory T
reuember very well thar sfier the Body of the
Avmy, the Genzral, and the Ofheers of the Ar-
my. were gonc 1o Laudsi, he continued in £775:4-
Jorr ¢ Tyemember a Paflage of one Bacon, who
was a Seétwy y M. Perers being in Difcourfe
of tiic Mang, DMi. Hacss took great Diftafte at
Mr. Pezers tor fome Affront put upon the
King; dMy, Peress falls upon him, and rails ac
him, and wasreudy to beiwt him 3 we underftood
it lo, becaule he did tell him of his affronting
the King.

Cornctl, Mr, Peters, 1f you have any thing to
ask this Wirnefs you may.

Veters., [ Lave mainy Things to ask bin,

ver [ye there?

Starkey. No.,

Derers. Did you fee e there at Three o Clock i
he Moriziug?

Starkey, have fecenyou goupat Ten aClock
at Night to Mr. Jreton’s Chamber, and fome-
times [ underficod you did not goaway till Four
a Clock in the Morning 5 I'went to Bed it’s true,

but 1 underitood it {o.

Did I
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Thomas Walkeley Sworn.

Council. Give your Tefltimony what Conful-
tation you have had with the Prifoner at the
Bar.

Walkeley. 1 came out of Effex in at Jldgaze
juft as [ came in a Proclamation was read for
‘T'rial of his late Majefty; [ wentdown the nexe
Day ro the Painted Chamber at Weftininfter, where
| {faw Oliver Crowwell, Fobi Goodwin, and Peters,
and otherss Fobu Goodwin fate in the middle of
the Table, and he made a long Speech or Prayer,
I know not whether, but Mr. Peters ftood there s
After Fobi Goodwwin had done his Prayer, it was
defired that Strangers might avoid the Room ;
then came up Cook, and Doiiflars, and Huiiphryes,
and Ask, and Deudy, and feveral others, and
ftood by Bradfbacw at the upper End of the Ta-
ble ; but Cromsvel! ftood up and told them it was
not neceflary that the People fhould go out; burt -
that was over-ruled ; andfo I went outand ttaid
their Rifing, and {aw this Gentleman Mr. Perers
come out with them. After that, when the
King was brought to Town a Prifoner, the Lord
Carewy a very honourable Perfon, meeting with
me, faich he, /alkeley, if you will ever fee your
Old Malfler, go now, or clfe it may be you will
ncver fee him,  Where 1s he, my Lord, faid } ?
Saith he, he is coming on this Side Brainford. 1
went to the farther end of St. Famics’s Corner,
and there I met fome of the Army coming, and
then 1 faw his Majefty in his Coach with Six
Horfes, and Peters, like Bithop Aliaoier, viding
before the King triumphing ; theny after that, in
St. Fawes’s Paik, 1 faw Peters marthalling the
Soldiers, and I wasforced to goabour. My Lord,
this is all I can fay concerning that, I remember
one thing further of him; I heard him in 77/~
minfter-Hall {ay, within a Year or Two afier the
Army was railed, If cwe can keep up our drmy but
Seven Years longer, we need not ¢aie for the King and
all bis Poflerity.

Mr. Procter Sworn.

Pistt. 1 having occafion to go from London to
/Zindfor the Day that the King was broughc
from thence a Prifoner, a lictle on this Side 2473

ford I {aw great Troops of Horle; [ did concejve

what the Caufe was, having heard the Aliz was
to be breught up to his Trials after I had paffed
lome number of Horfes, at laft I efpied the Pri-
foner at the Bar immediatcly before the King's
Coach, fingly riding befo:e the Coach- Horfes,
and the Asug fieting alone in the Coach. My
Lord, I did putoft my Hat, and he was Graci-
oufly pleafed to put oft his Hat; the Troopers
fceing this, they threw me into the Dirch, Horle
and all, where I ftaid till they pafied by, and was
glad I efcaped fo.
Hardwick Sworn.

Conncil, When the Proclamarion was read in
IVefiminficr-Hall Sor Trial of the King, did you
lce Mr. Peters there ?

Hevdwick, T was in the Hall when that ugly

Proclamation was proclaimed, where I faw Dei-
dyy King, and that Gentleman, the Prifoner at the

Bar, 1n the Hall 5 after the Proclamation was
proclaimed, the Prifoner at the Bar came out
into the Pelace-Yard, and told them, Geatleinen,
faith he, (a great many Officers and Soldiers

being there) all this is woith uothing, widefs you

prociaine it in Cheaplide, and ar the Qld Fx-

change.

Council.
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Conncil.  Explain yourfelf, what Proclama-

tion do you mean? |
Havdwick. 'The Proclamation for the High-

Court of Juftice. |
Holland Sinpfen Sworn.
Council.  'What do you know concerning the

Prifoner at the Bar?
Simpfor. 1 do know Mr. Pesers very well, I

have known him thefe 11 or 12 Ycars: When
the High-Court of Juitice was fitting, both 1n
the Court and Painted Chamber 1 {aw this Gen-
leman in Confultation there, and at feveral
other Places, at Sir /7ill. Biereton’s, and other-
wherc. _ _

Conicil,  Did you {ec him at the Trial?

Simpfen. 1 faw him, but not as a Judge.
There was one Day in the Hall Colonel §1u6-
bayds, who was Adjutant-General, (he was a ve-
ry bufic Man,) and Colonel Axzel; Mr. Peters
going down the Stairs, comces to him, and bids
Ctubbards to command the Soldiers to cry out
Fuflice, Fuflice, againft the Traitor at the Bar,

Copnctl.  'Who did he mean?

Simpfon.  The King was at the Bar at the
fame Time; whereupon, my Lord, the Soldiers
did cry out upon the fame; and as the King
was taken away to Sir Robery Cotton’s, lome of
them fpit in the King’s Face, but he took his
Handkerchief, wiped it offy and {miled.

Peters. [ do not kuow this Gentlemany did he
ever fee me?

Simpfon. Yes, divers Times in the Painted-
Chamber, at Siv William Breieton’s, at the Dean-
ery, in Confultation with Bradfhaw, and you
were admitted, and no Man elie, as I know,
unlels Siv #il. Brereton, who came along with

ou.
! Thomas Richardfon Sworan.

Richardfon. My Lords, the Firlt Day that
this Court of Juftice (as they called it) did ad-
journ, I went up into the Courr, and 1 faw the
Prifoner at the Bar with fome more ftanding in
the Court, and I came and ftood clofe by him,
and {ome with him, whom I did not know 3 [
heard him commend Bradfhaw, the Carriage of
him in the Trial of the King, and another Cook’s
Carriage ; to be thorty My, Peters holding up
his Hands, faid, Zhis is a moft Glorious DBeginning
of the IWork

Sir Ferewmy IWhicheot Sworn.

Whicheot. My Lords, I haveby Accident, not
by Choice, been feveral Times in Mr. Peters’s
Company ; truly 1 have heard him fpeak very
{curriloufly of the King; amonglt the reft he
was making fome kind of Narration of Cromewell
making an Efcape, and that he was intended to
be furpriz’ds 7hat if be bad not piefently gone
away he had beenr clapt up in the Tower, and de-
elared a Traitory he faid there was a Meeting of
the Officcrs of the Army, wheve e us’d this Ex-
pieffiony dnd there we did refolve to fet afide the
King. My Lord, after this (it was at another
Time} he was {peaking of that which they cal-
led the Idigh-Court of Jultice, and I do very
well remember this was his Expreflion of it, [
cannot but look npon this Court with e great Reve-
vence, for it doth refeinble in fomme meafure the Tri-
al that [ball be at the End of the World by the
Saints. 1his is all that I perfeétly remember; it
was a great while ago; I cannot fpeak more pun-
Ctoally ; I have fcldom heard him fpeak of the
King, but of the Tyrant. I remember one Time

VorL. Il
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he was faying He would have Preached before
the King, but, faid he, the poor Hretch would
not bear me.
Richard Nunnelly Sworn.

Coun. . Was Peters upon the Scaffold at the
Time of Execution, or before? |

Nun. On that unhappy Day, 30th of Fan.
1648, this fugh Peters came an Hour before the
King came to #biteball; 1 came with a War-
rant of 40 or yocool. to Oliver Cromwell, being
Door-keeper to the Committee of the Army;
Nunnelly, {ays Oliver Croipwell, will you go to
fVhitehall 2 Surcly you will fee the Beheading ot
the King; and he letmeinto M hitelall; coming
into the Boarded Gallery I met Hegly Peters, and
he was in the Gallery; and then I got with Hugl
Peters into the Bangaeting-Houfe ; being there,
Hugh Peters met onc Teach ot Hounfdirch, that
was a Joiner; meeting him; he {peaks to him,
and whi{pers 1n his Ear, and told him fomewhar,
I do not know what it was; but Zench prelent-
ly went and knocked four Staples upon the Scaf-
told ; I mecting Zench again, What art thou do-
g, faid I? What, will you rurn Hangman?
Says he, This Day will be a Happy Day, faid 1,
Pray God f{end it be not 2 bioody Day; upoen
that Hzgl Peters went upon the Scaffold juit an
Hour before the King came, and then he wenc
off again. I watched at the Window when the
King’s Head was cur ofty and alterwards I faw
the Vizards going into a Chamber there; about
an Hour afterwards (I ftaying therc acthe Door)
there comes Hugh Peters in his Black Cloak and
Broad Hat out of that Chamber (as I take

it) with the Hangman; I am fure I did fee
him go along with the Hangman to take Warers

this is all I can remember, it being many Years

fince.
Peters. [ humbly beg Tnay be beard in this Cafe

1 have here a Witine[sy, aid [ defive e saay be exa~

minedy it is noifed [ was vpon the Scaffold, I Dere
call God to witiefs I was ot out of sy Chainber

that Days; I was Sick that Day 5 [ [peak in the

Prefence of the Lord.

Conrt. If your Witnefs will ftay he fhall be
heard 5 there are more Witnefles to the fame
Thing, and {fo he may {peak to all together.

Dr. Adortimer Sworn.

Mortimer. Me Lar, me ha ferd de King, 5.

Conrt. We cannot underftand a Word.

Coun. Heisa Frenchman, my Lord.

Court, Pray let there be an [nterpreter.

[One Mr. Young was fworn to interpret iraly

his Ewidence. ]

But it being afterwards found difficalt and tyon-
blefowme, the Conncil waved bis E<videncey and pray-
ed another Iitiefs might be called.

Dr. Mortimer. Me Lary me can peak Englis—

Cozir. No, no, pray fitdcwn, we will examine
other Witnefles. Call Stephben Clongh.

Stepben Clongh Sworn.

Cornn.  What do you know of Hugh Peters ?

Clozgh. My Lovds and Gentlemen of the Ju-
ry, in 1648 1 heard of a mccting of the Coun-
cil of Officers at 2 efiminfler, I think in the Pain-
ted-Chasibery and I being willing (my Lord) to
hear what their Confultations were, 1 went thi-
ther, and was there as one of them (but 1 was
not one.,) amonglt the relt Hugh Pcters was one 5
when the Room was pretty tull the Door wag
fhut.  Mr. Peters defired to call for a Blefling
upon their Bufinefs, in his Prayer he utrered thefe

A aa Words,
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Words, ¢ O Lord, (faid he) what a Mercy is 1t
¢ 6 fee this great City fall down before us! And

& what a Stiris there to bring this Great Man
¢ to Trial, without whole Blood he will turmn
¢¢ usall intoé Blood if he Reign again!

Peters. #What Day was this ?

Clongh. It was about Three Wecksora Month
béfore the King died.

Petets. Where was this?

Clough. 1In the Painted Chambei.

Peters.  Tou have been very Bold.

Clough. I fpeak upon my Oath.

Peters. How long was this ago?

Clough. In 1643.

Peters. FHow many Years fince is that ?

Clough.  You know yourfelf fure how many

Years fince 16,438.
Peters. How long before the King died, do you

Jay?

Clough. About Three Weeks or a Month be-
fore the King was Murdercd.

Counctl, We fhall call 2 Witnels to prove, that
in December 1648, there was a folemn Faft ap-
pointed to feek God in what they were abour,
and Mr. Peters was appointed to Preach betfore
them.

Mr. Beaver Sworn,

Mr. Beaver’s Evidence. My Lord, and you
Gentlemen of the Jury, vpon a Day that was
appointed for a Falt for thofe that fat then as a
Parliament, I went to Zeflminfler to find out
fome Company to dine with me, and having
walked about an Hour in /7efiminfter- Hall, and
finding none of my Ftiends to dine with me, I
went to that Place called Heqven, and Dined
there ; after I had Dined I paffed through St.
Maygaret’s Church-yard to go Home again, (I
lay in the Strand,) | perceived all the Church-
vard full of Muskets and Pikes upon the Ground,
and asked fome Soldiers that were there what
was the Bufinefs? They told me they were
guarding the Parliament that were keeping a Fait
at St. Margaret’s; Who Preaches, {aid [, They
told me Mu. Peters 1s Juft now gone up into the
Pulpit; faid I, I muft needs have the Curiofity
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Rabble fay: I hope, {ays he, that my Brethren of
tbe Clergy will be wifery the Lips of the Priefts do
ufe 10 preferve Knowledges I bave been with them
t00 in the Affemblys and bavins feen and Deard
what they faid, [ perceive they are for crucifying of
Chrifty and releafing of Barabbas 5 O TFefus, whas

Soall we do now? With fuch like flrange Ex-

preflions, and fhrugging of his Shoulders in the
Pulpit.

Council.  How long was this before the King
was Murdered ?

It was a few Days before the Houfe of
Commons made that thing called An A& for his
Thal.

Council, W hat did he fay to the Members?
I'am coming to it; fays he, My Lords,
and you Nokle Gentleinen of the Honfe of Conmsmons,
you are the Sanhedringy, and the great Council of the
Nationy therefore you muft be fure to do Fuftice, and
it 15 from youwe expelt it 5 you muft net oily be [i-
heritors of your Auceflors, but you wmufl do as they
aid 5 they bave oppofed Tyrannical Kiugs, they have
deflioyed them s it is you chicfly that ave lost: for Fu-
flice from. Do not prefer the great Barabbas, Mur-
dever, Tyrant and Uraitor, before thefe poor Hearis,
[pointing to the Red-coats,) aid the dimy, whs oie
our Saviours: And thus for Twoor Three Hours
Time that he fpent, he nothing but rak’d upall
the Reafons, Arguments and Examples he could,
to perfwade them to bring the King o condign,
{peedy and capital Punifhment.,

Peters. I do not kiow youy are you fure jou [z
me at that Time? Do you kinow we?

—=Yes, Sir.

Peters. I did not Preach theie at that Time.

Council. Pray, my Lord, will you call Mr. /-
fop, who hath the Records of the Parliament,
and can produce the Order, whereby you were
appointed to carry on the Work of that Faft;
there was the Order for his Preaching, and Or-
der for Thanks for his Work.,

[Mr. Jellop produced the Fosinal, wvberein was

the Order following, which was read.
(Clerk reads.] Die Jovis 7 September 1648.
Refolvedy that there be a Day of Publick Humilia-

to hear that Man, having heard many Stories of 0% for this Houfe to feck God in thefe Times of Dif-
the Manner of his Preaching; (God knows I ficrlty, end that to Morrow be the Day, and kept

did not do it out of any manner of Devotion ;)
I crouded near che Pulpit, and came near the
Speaker’s Pew; and 1 faw a great many Mem-
bers there, whom I knew well: I could not
guefls what his Text might be, but hearing him
talk much of Barabbas and our Saviour, and in-
fiting altogether upon that, I guefled his Texe
was that Paffage wherein the Fews did defire the
Releafe of Barabbas and crucifying of Chrift;
and fo it proved ; the Firlt Thing I heard him
fay was, [t was a very fad Thing that this fhould
be ¢ Qucflion among i usy as among the Old Jews,
whether our Saviowr Jefus Chrift muft be crucified,
or that Barabbas fbould be releafed, the Oppreffor of
the Peoplz: O Fefus, laith he, awhere are e, that
that fhould be a Queftion amongf 25? Says he,
And becanfe that you fhould think, my Lords and
Gentlemen, that it is a Queflion, [ tell yor it is g
Queftion 5 { have been in the Cityy which may very
scell be compared to Hierulalem in this Conjuntiure

bere inthis Houfe. Refolved that My . Peters, M,
Marthal, aind Mr. Caryll, be defired to perforin the
Duty on the Day of Humiliation «with the Houfe to
Morrow.

Council. ‘That 1s not it we intend, there was
one after that, in Decemnbeir 1448,

[ Clerk reads.] 20 December 1648. Qidired,
That My Peters be defired to Preach on Friday neats
the Day of Publick Humiliation, o Margaret's
Weltmindter, i# the Place of —

Council.  Call Mr. Chace.  After this the
Work went on, and the High-Court of Juflice
fate; and the Firlt Day they fate was Sazurda;
January 20, W Weftminfler- Hall, the 211 being
the Sunday following; I think this Gentleman
was at /hite-bell 5 he will tell you what he
preached.

~ Mr. Chace Sworn.

Chace. My Lord, I heard the Prifoner at the

Bar preaching before Olives Cromaell and Brad-

of Time, and [ profefs thofe foolifh Citizeas for a4 flaw, who was called Lord Prefident of th-

fittle Trading and Profit they awill have Chrift
(pointing to the Redcoats on the Pulpit-ftairs)
ertctfiedy and the great Barabbas ar Wind{or rc-
feafedy {ays he, but I do not much beed whiat the

High-Court of Juftide, and he took his Texc

out of the Pfalms in thele Words, Bind ysur

Kings with Chains, ard your Nobles with Fetters
of Iron 5 that was Part of the Text: Bur fays
he
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he in his Sermon, Beloved, it is the laft Pfalm bus
vitey aisd toe itext Plalm bath Six Verfes, and Twelve
Hatleinjabisy Praife ye the Lordy praife God in bis
Senduary, axd fo v:5 For whai € tays he, Look
futo iy Text, there is the Reafon of it, That {'i'fs;gs
awere bownd in Chaiusy &c.  He went on with 2
Story of a Mayor and a Bulh.p _and his Man ;
The Bifbop’s vian, faith he, being Druiky the
Mayor lard him by the Heelsy the Bifbop Jeitds to
ihe Meyor to kuow by what Authority be Lwprifon-
ed Lis aervant y the Mayer’s dufwer wasy there is
it 4 of Parliament for ity and ueither the Biflop
01 bis Man are excopted out of it and applied 1t
thus: Here is, Taith hey a grear Difeonife and
Galk intle If orldy U haty will ye Cut off the King's
Head? the Head of a Pioteflant Prince and King?
Turn to your Bibles and you fhall find it there, W ho-
foever ftheds Man’s Blood, by Man fh:ll his Blood
be theds (ays he) [ il even anfwer then as the
Alayer did the Bifbop, bere is an 46 of God, W ho-
focver {heds Man’s Blood, by Man fhall his Blood
be thed 3 and [ fec neither King Charles, nor Prince
Charles, wer Prince Ruperty nor Priice Maurice,
aoi any of that Rabble, excepicd out of it.  And
furcher he laid, This is the Day that 1, and mawny
Saints of Gud befidesy hawe been praying for thefe
sy Years.

Peters. .75k bim whether be took Notes.

Chace. Ne Sir, but 1t being fo Memorable a
Se:mon | took fpecial Notice of ity I came to
my B.other’s Houfe in Shee- Laie, and told him 4
{aid {, Brother, I have been at #hire- Hell, and
have heard the molt Execrable Bufinels that ever
was heard i the World by a Minifter of the
Golpel, and [ told him the Words: I obferved
that Gliver Croriwell did Laugh at thar time
when you were preaching.

7ha. Tougue Sworn.

Council. W hat do you know of the Prifoner’s
Preaching?

Toigue. Upon Fanrary 21, 1618, T was at
W hite-Hall, where this Gentleman preached, and
he preached upon this Text, Pfalm cxlix. . §.
To bind their Kings in Chainsy and their Nobles in
Links of Irons in which Text this Peters did
much applaud the Soldiers there 3 he (aid he ho-
ped to fce luch another Day following as the
Day before, and that Blefed be God (fays this
Parfon Peteis) the Houfey the Lower Houfey is
purged, and the Heafe of Lords themnfelves they <will
dosvir fuddeilys this 1s all that I well remember
at that Time, Upen the 28th of Zannary, 148,
next Day after Sentence of the King, I heard
Leters preach upon this Text in St Yames’s
Chappel, Pfila cxlix. 6,7,8, v. Let the high
Praifes of Gud be in their Mouth, aind a Two-edged

woid tu their Haidsy, 1o exciute Fengeance upor
the Heathen, and Punifbisent upon the Feople, to
bind their Kings awith Chatusy and their Nobles with
festers of Irouy 1o excente upo thei the Fudgment
wrilleny this Hoiour bave all his Saints; praife ye
the Lovd: And there he did fo Sainr the Red-
coats,and {o Reprobate the poor King’s Friends !
And 1n the middle of his Scrmon he took QOc-
cafion to produce a Text, Jfaiah xiv. 18, 19, 20.
All the Kings of the Nations, even all of them, lye
in Glory, every one in his own Houfe. But thou
art caft out of thy Grave like an abominable Branch,
aid as the Raiwent of thofe that are flain, thruft
through with a Sword, that go down 1o the Stosies
of the Pity as a Carcals trodden wader Feety thos

Jhalt uot be joiried with them in Burialy becanfe
Vor. 1L
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thon haft defivoyed thy Land, and fl4in thy People,
the Seed of Bvil-dvers fhall never be renowied :
Says he, This [ did intend to infift and preach upos
before the poor Wretch, and the poor Wretch
wonld not hear we. '

Council. Who d:d he mean ?

Tongue. His Majelty, who was the Day be-
fore Condemned ; faith he, Look in your leffer Bi-
bles and you fhall find the Title is, The Tyrant's
Fall,

Council. That that was fpoken of the King of
Babylon, the Ignominy that was caft upon him,
he applies it to the King of England.

Peters. Ask binz where it was?

Toigue. It was in St. Fames’s Chappel, Sunday
the 28th of Jamnary 1648, in the Forcnoon.

Reyuold Bowdler Sworn.

Bowdler. That which 1 have now to fay is
this, | did hear him a few Days before the King
was Murthered preach in St. Sepafehre’s Church,
that he compares the King that was then to
e, to Barrabas a Murderer, and in this man-
ner; laith he, Zhere is a great Company amonsff
s like tive Jews, they ciy ont, let Chritt be ciucificd,
and let Bartbbas be releafed ; (il comparing the
King to Barabbas the Murtherer; thele were
his Words, with many more to the fame Pur-
polc.

Hilliain Rider Sworn.

Cowieil. Speak what you know concerning
the Prifoner.

Rider, 1 was at the fame time at Church in
St. Sepulchre’s.

Council. Flow long was that before the King
died ?

Rider. It was very near the King’s Death.

Council. Was it after the High-Court of Ju-
ftice fate, as they called it ?

Rider. About that Time it was, My Lord, as
foon as ever he had read the Words of his Text,
which was, Hs fhall call bis Name Emmanuc!, he
prefently thook Hands with his Text, and fell
(as he was wont) to ‘News, and there he faid
The great Inquiry now is to know what [fhould be-
come of the Kingy Let that alowe, faith he; and
prelently he falls to it again, and was pleaicéd to
{tyle the King Barabbas ; {aith he, There is a great
maiy of the People had vather Chralt foonld be cru-
cificd thain Barabbas ; and here he was spplauding
the Soldiers; and faid thit Emsmanuel was written
upon the Bridles of their Horfes; and he was
{peaking of the King’s Soldiers, {mth he, [ baze
known Lighty Thoufand of theiiy and not one of them
a Gracious Perfon.

Council. Now we expelt the An{wer of the
Priloner at the Bar, the Indi¢tment hath been
fully proved.

Peters. [ defive that Witnefs may be adiitred
which I fpoke of, bis Name is Cornelius Giover.

Conncil. We have omitted One Evidence; we
defire Malter Z7alker may be called.

Mr. WVaiker Sworn.

HWalker. On Sunday after the Aing was firfk
brought to his Ttial, out ot Curiofity I went to
hear Mr. Petersat J hite- Hall ; alter he had made
a long Prayer, faith he, [ bave prayed and preach-
ed thefe Twenty Yearsy and now I may fay with Old
Simeon. Lord, now letteft thou thy Servant de-
part in Peace, for mine Eyes have {een thy Sal-
vation. Afterwards he Ipz.is of the Text, of
binding their Kiugs in Chairs. &c. then much re-
viled the Kiug: But foft there, faith he, [ maff

Aaa 2 no?
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ot talk fo bevey I am in the King's Chappel 3 tere
is g werv rcaarkable Paffage in Amos; AMOS Wi
20 preach, aind Amaziah world not let [iitity bzt A
mos cwould preachs the poor Wietch wonld iiot
Lear e, but yet 1 will preach. Afterwards he
{peaks of the Mayor of Excter that commi(-
ted the Bifhop’s Servant for being Diunls [aith
she Mayor, beve is an Aé of Parliauit for it,
gid I do ot fee that the Bifoop noi bis Mei aie el
their of thei excepted ont of the £ils and, faith he,
i Scripture 18 s faidy Whofoever fheddeth Man's
Blood, by Man thall his Blood be thed; ard Ido
w0t fiizd that cither Kiiig Charles, Prizce Charles,
Prince Rupert, Priice NMaurice, o0 ary of that
Rabble are exeepted.

Conncil. NMow Mr. Peteis you may call your
Witncls.

Cornclins Glover not Swarn.
Lord Chief Baroi. WV hicie do you dwell?
Glover. In Panl’s Church-yard.

Lord Chicf Barei. What 1s your Quality of

Life ?

Peters. A Serwant of the King's.

Lord Chicf Baron. 1 do not ask you, Mr, Pe-
iers.

Glowver. 1 belong to the Pef-honfe.

Peters. Pray bearr biin fpeak.

Lod Chicf Barsis. W hat weuld you have him
asked?

Peters, [7hether I wwas ont of iny Chainber tha
Day the King fufjered 2

Lavd Chicf Baroin. What fay you to thar?

Glyoer. 1 was come to My Peters a hintle be-
forc that Time, to live with hun as his Servant;
-+ fell our thar Day he was ill 1n his Chamber all
the IMorning ; the Soldiers in St. Jaines’s Houfe
were all gonc away ; T had a Defire to go lee
the Meeting, where they were st A hite- Halls
{aith he, Thou feemcit to have 2 great Defire to
oo and lock about thee, it is very fad, but if you
will go vou may. Idid go over tie Paik,

Couicil. What Time?

Giswer. About Noon.

Couizeil. YW hat BHour ?

Ghzer, 1donot know; Idid not {tay there;
the Soldiers and the People filled the Place, and
1 went back again to the Chamber; 1 cameback
again within a matter of an Howr’s Limc.

Council. Was the King dead before you came
back again?

Glover. They faid he was not: When I went
Home he asked me whar was doing ¢ I told
him there was a great Croud, 1 could not come
near; 1 ftaid there an Four, and then went out
again, and {till there was 2 Croud; and I came
back again, and Mr. Peters was in his Chamber
then.

Council. Was he in Bed, or up?

Glover. T do not remember,

Council. How Old were you then?

Glover. T am not above 32 or 33.

Council. Was Mr. Peters {ick ?

Glover. Yes, he was Melancholy fick, as he
ufed to be.

Lord Chief Baron. How long have you been at
the Pof-houfe ?

Glover. About Five Ycars.

Loid Chicf Baron, Mr. Petersyhave you any
more to ask him?

Peters. I bronzht bimm to teflific that I was 1ot

out of my Chainber that Day, and that 1 wwas

fick,

s7. The Trial of Hugh Peters,
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Lord Chief Baron. Did you defire to go, o
did be fend you?

Glover. 1did defire to go, being newly come
to Londos.

Lord Chief Baron. This Gentleman, theugh
not upon Oath, is examined, and it is only to
Oue Particular, nothing at all to the Main
Proots.

Peters. J bring biw only to windicate iy felf fiom
that dfperfion of my being upon 1ie Scafjuld.

Lord Chief Bares. They do not lay the
Weight of their Ividence upon that: The
King’s Council have done with thewr Lvidence,
if you have any Thing to fay, you have your
Liberty.

Peiers. May it pleafe your Lovdfhips, 1 will cive
yor ain Account of the Bafinefs: I lived Fourteeis
Dears ot of England, «when [ cawme over I found the
Wars beguiny 1 began o IVary my Lord, nor have
beeir the Traiupetery when I came out of the W elt-
Indics, { fled frosz the MWar into Ircland, to the
Weitern Part theie s aid it was after the Rebeiliva,
when foime fome of the Inith bad beeir flivving there,

cveit aid fpent wy Time theie. I was neither at
Edge-hilly wor Nalebys dut, wiv Lovd, after Leaiie
over there woas I ar 1hat the People avere ciizaaed i 5
[ was not Leve i the Beginping of ity bat awas a
Straiger 10 the Carriage of it 7 hen I caive dito
the Natisin [ looked aftcir Thice Things: Que <was,
1hat there it be Souiid Reliniois the Second <vas,
that Leariing and Laws wicht be inaiilained 5 the
Thiidy that the Puer mielt be caied fory and I mnf?
coufeys 1 have fpeit wofi of sy Tiie [ thefe Thinas,
10 10is Fid aind Puipoo: Thoe wis a Nelle in ol
Parts of foue Mifearviages in Mattors of Reliziom,
after it was foreled I lioed i Treland 5 4 sz pirs
fos for iy o party folieidyy ioar wy Coiviage b
beci: upoi thefe Heads. Tor Rel:¢iony { Dave, thronih
God’s Merciesy [poke of the Titls of tle Proteflant
Chuscly npon Whis deconit 1 did flay lo fec what God
might do [ was feii over to bis Mojefly that <ve
misht bave o little [y iz poiint of Encije and Ci-
fioins, and Enconragemcn! i Ieariisg, F Ay Loid,
this is truey that Ibeing heie in the Nationy and be-
ing fent over upuis the Oceafions of the Conitryy aud
ot wpoir any Defiziny but tois 1 fay, (L caniot deiy
it,) that after I came overy and had fren the State of
England, iu forie Meafuie I did flivy but Ly flrong
Lizpoitunities, the Minifters of Liondon deepes 1z
I: 1 aii very forry to hear of wy Carriage towards
the Kiisms it is my great Tioxbles Ibeg Pardsu for
sy v Folly and Weakiefss [ thonght God had o
gicat Coutroverfy avith the Nation, and the Lord
was difpleafed o all Hands 5 1h2t which forme People
took to [ did take nntos [occint iito the driiy s 1 [atw
at the Beginiing of if that Corruptions crew amons
then . 1 fuppofe none cau fay I have goie afide firous
cizy Orthodox Truth of the Loid: dud izoww to take
off the Scandal vpon wiey and io the Bufucfs, let me
bex of your Lordfhips ta confider whatever Prejudices
or Revenge iy take ap Niei's Hearts, there is a God
1Lat bnowws alls God bath ¢ Rezard ro the People of
England 5 [ look upon t5is Nation as the Cabiuet of
the Horld. That that dotir concerss the Bufiiefs is
this, my Lowd, that after 1his Tie hither I cane,
and did bear TVitiefs 10 all the IWorld, that there
svas amongft us foinething that <was for bettery and
Jorethiug aworfey for the Nations I took Advice of
Jeise gieat Perfons coucerning the Hleightinefs of it,
I had ncither Mealice nor Mifchicf in wy Heart a-
gainft the Kingy vpen 1its 1did eugage fo fory being
Dizited 5 1 went iata the [Favs,y and there 1 fonid

VEry
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vory flraige aid [eweral Kinds of Providencesy as this
Day hath becir fezizs 1 do not denry but that [ was
Aive, but ot to fiiz 12 & way t/; (£ WAS 10t Hououy-
able. 1 challense a gicat Part of the Nation bo giic-
nifeft ey Cairiage aivilg theiiey 1 fhall H{ﬁffﬁ it gosd
divers wayss 1 bad fo mnch Refpect to bis Magefty,
particelerly af Winalos, that [ piopounded to bis
Mejefly iy Thoights 7 hice ways 1o preferve bimfelf
froin Daiger, which weie asod, &5 be was p[e:i:ﬁ'f.f
10 1hinky thoush they did jiot Jucceed, and I/.'J.sf I ok
dicd 5 as for fdalice, 1 bad none 1 quc. it is true,
theie was a Difjercace amoig sy an Ay, aid
ai iy s [ wever bad ¢ Gioat o Peiny frii Q.
Cromwell fice [ kiewy 1his Place: 1 piofefs I lave
pad o Eids [or Howour or Gaii fince { fet Foot up-
ou this Shoars [ challenve any Meai that bewized
1o that Party whether they bad not the [uine Re-
[pett froii v as wiy 0 Party; 1 bave ot peife-
cuted @iy with Malicey 1 wiil vily take of dla-
fice. _

Loid Chie[ Baron, Your Bufinefs is Matter of
Fact.

Perers, [ am anskilful iv Lazy this that [ ofer
is to fhow that 1 bad no Mzlice i ey [ w25 fo fai
figir Malice, that 1 bave a Ceizificatey ij w vth the
'F'tﬂﬂfﬁﬁg.’ fionz oue of 1i¢ aaestefi Perfons in the
Nativing to fow §lbad w Sialice: 1015 comeriiug
the Marquilsof \Woveetter, ander bis Ledy's £,
begtiining <with theje T gids, [ do here tediiie th ¢
in all the Sufterings of my Hu band, My, #eseis
was my great Friend, & [ bave beie a Seal,
(and then produeced in] ther e Lusd of Norwich,
cove we o eep for D Sale foir faveag bis Life,
wiveh [ewill keep as loig a5 [ [ive.

Lovd Ceief Baren. 1 am not wiliing at all to
interrupt you, or hinder you; that which you
fpeak of ding good Services 1s not at all to the
Point; we do not queition you for what good
you have done, but for the Evil you have done;
1 hope there is no Malice in your Heart, nor up-
on the Court nor Jury, we and they are upon
our Oaths; and you hear the Matter allcdged a-
gainft you; pruy come to the atter,

Peters. Ay Lordy [ canuot i cincnber thei,

Loid Chief Baron. Then 1 will remember you :
You are charged by this indictment for Compaf-
fing and Imagining the Death of the A7zz, and
there 1s fer forth fundry Partrculars to prove the
Overt-Act, that you with orher FPerfons named
in that Indi¢tment, did confult and meer to-
gether how to bring about the Kiug’s Death,
Then you are charged with feveral Acts of Con-
triving and Endeavouring the King’s Dearh.
Overt-Aéts that tend to the Compafling and
Imagining the King’s Death, or any one of thefe,
to encourage the bringing on the Aisg to his
Death, the confulting or meeting together about
ity though you did not fit or ientence; yer if
you did any Thing tending to that Incourage-
ment, or otherwife Abet ir, Comfort, or any
vife Aid thofe Traitorous Ferfons that did it, in
the doing of it you are by Law Gulty of the
whole Fuct: The propofing and determining the
King fhall die, though you were not he that
aCtually put him to Death, yetr notwithftanding,
it you did the other, you are Guilty of all; 1f
you fhall ipeak any Scditious Speeches, be they
in the Pulpit, or out of the Pulpir, if you fhall
utter any Thing chat tends to Secdition, thefe
aic open Acts, which prove the Im:gination of
the Heart: though Imagination of the Heait be

T'reafon, yet it cannot be proved but by open

one of the Regicides.

365
Acts, yet the Imagination it felf is Treafon. Firft
you did confpire, all the Wirnefles go along 1o
prove this. Dr. Yoeng faith, you came over trom
fieland to his Houfe, and aiter Five Days that
you were recovered of the Flux, you {t-id there
'Ten Weeks; you faid your felf there was enough,
1f it were true, to ccndemn you or any Man: [
fhall repeat it to you; you told him a Narrative,
that you came from New-England, from thence
to frelend, and then you came to Folland, with
an intent to fee how you might bring on the
Kingdom to be a Commonwealth: Next e
faith, you fpoke very often againft the King by
way of Diigrace, againit him and his Family,
againlt the King and his Off-fping, this you
fard very often: Then you fpake in Vilification
oi Monarchical Goverament, that this Common-
wealth would never be at Peace till 150, or
Thrie L’s, Lords, Levites, and Lawyers were
taken away, at which he replied, then they
muit be all Swirzers, Tinkers or Traitors; he
{wears you were a Colonel, and had a Connmf-
fion; thatr you would have had him acc: pt of
a Commiiiion 5 and thatyeu had Two Companics
come from the Wett; you told him the Parha-
ment had an in e o fecure Cromeeeli and your-
ful, but that you rid hard for ic; and then you
confelied you agieed then upon his Deuth, 0
bring him to Trialy and ro cur off his Head;
you did a_ree together, and he belicves 1t was
your Advice to Cremswelly your Anfwer was this,
that he was more vi- lent th.on yourlif; thut he
took upon him to bea Spy s wnd that ne was no
comperent Witnels, beciufe he was unler a
Femptation, becaufe you did nor help him to
his Livisg, and fo conccived it to be Malices
you fay he was ufid to take up fuch Cowrles in
his own Country ; the Matteris not whethcr you
had Malice to the King’s Life or Monarchy.
For the next, One Guuter, he fwears, tmat he
was a Servant to Nir. [lildefley, at the Star m
Colewngi-flrect, and this was in 1648, he faith,
that many of the Party of Crewzwell did ule to
refort thither, ameng the reft he faw you, he
faid he came in to them, and their Dilcourle
was about Chailes Strarty and the Prioner —-
and did guefls it was about the King; that you
were privy to i1t then; he fatth this was Three
Days before Oliver Cromavell wentout of Town;
the Effect of that is urged no {urther than ths,
that you were fo far of the Cabal, that you were
prefent with thofe Perfons, Cromwelly Iretoi, Rich,
and others; you fuid, [ was theie once with Mr.
Nathantel Fines. §rarkey, he {iith, that at his
Futher’s Houle frefon lay, and was quartered
there at 2Viudfor, betorc and when the King was
Prifoner; that you had your Quarters there, and
Croiwwell too, 1n that Town: The General
Meeting of the Council of War was at s Fa-
ther’s Houfe; that freros and his Wile lying
there, you came andrelorted thither very often;
he faith then, that it appeared that after the
Council of War had done, many Times Rich,
and you, and Cromweil, and Irefes, were there
together, fometimes till Two a Clock in the
Morning; he faith thea, that he did oblerve
therc was a Fifth Perfon, (he did not remember
his Name) and you fat up ufually ull Two or
Three in the Morning; you had Guards about
yous; he faith further, that flieton being a Do-
meftick, he often difcourfed with him, and you

canie fometimes to be there tooy that there be-
mer
oI



ing fome Difcourfe concerning the King, many
T imes he did affert the Law concerning him,
that he was folutus legibus, as to his Perfon; that
you thouid fay, thatit was an unequal Law, and
that you did then difcourfe fully agamit the
King’s Government ;5 you faid he was 2 Tyrant,
not fit for that Office; that the Ofhice was vic-
lefs, chareeable and dangerous ; thefe very W ords
he obicrved, which afterwards were Printed
when they took away Monarchy. Hec faith tur-
ther, that was their full and whole lequurlc;
he faith that his Father at Supper uled to fay that
ufual Grace, God fave the King, FPrince, and
Realz; but afterwards that he heard the King
was made a Prifoner, that his Father altering the
Grace, he [uid, God fave bis moft excellent Vajefly,
aird delizer bim out of all bis Encinies Handsy you
rofe up, and faid, Ol Gentlemei youi Liol will
not fland long; that he did oblerve you often
with them; he faith further, when Bacos was
coming out, and fpeaking fome Words con-
cerning your frequent Affronting the King, you
took up a Stuff, and were ready to beat him,
arid made an Uproar: Itappears allo of your be-
ing privy to Croswell's Attions. Thenext Wit
nels is Waikeley, and he fwears this againit you,
that he was in the Painted Chamber the next
Day after the Proclamatien was made, and there
he faw Fobu Goodwin and you; and there was an
Aflembly, and at the Middie of the Table jobu
Goodwin was, and madealsng Speechor Prayer;
that Cromwel] would have had the People flay
there, but it was ordered they fhould be turned
out; at the End he faw you come out with tac
reft; there it appeared you were in the Conful-
tation; he faith he mee the Army at St. Jasees’s,
and there, when they were half palt, he 1aw the
King in his Coach,and there he {aw My, Perers
like Bithop Aliusner riding immediately before
the King ; and at St. James’s Puk he faw vou
Marfhalling the Soldicrs, that he wis forced
thereupon to go about; he faith further, thit
within » Year or Two after the Army wa, railed
he heard you fay thefe Words, 1f we can keep
up our Army Seven Years longer we need not
care for the King and all his Polkerity.

Peters. My Lord, Imuft deny abuindance of this;
the King commanded e to vide before bim, that the
Bifbop of London might come to bim.

Lord Chief Baron. But this was Three Weeks
after The next Witnefs againft you is
one Piroffor; he faith, that Day (as the other
Witnels did) he faw you riding juft before the
King’s Coach, and becaufe he did his Duty
the Soldiers threw him, Horfe and all, nto a
Ditch. The next Witnefs is one Hardwick, he
faith that when the Proclamation was read he
{aw you in eflminfler- Hall, and that you faid,
they had done as good as nothing, unlefs it was
proclaimed in Cheapfide and at the Qld- Exchange s
this you faid to fome of the Ofhicers there,

Peters. My Lord, I cannot ackiowledge it.

Lord Chief Baros. The next Witnefs againit
you is Simfon, he fwears he faw you in Conful-
tation with Oliver Cromwell, and take Siv & illiam
Brereton by the Hand, and come to Bradfuaw’s,
and this during the time of the King's T'rial; he
further faith, that one Day when the King was
at his Trial you commanded Colonel Stubbers to
bid his Soldiers cry out Fauflice, Fuftice, which
they cried, and afterwards fome of the Soldiers
fpit upon the King.
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Peters. [do believe that he that fwore that cane
ot fay I was there.

Lurd Chief Baron. Another Witnefs is one R/
chardfon, who fiw you the Firlt Day in the
Court; and he {aid further, that you commend-
ed Bradfhaw and another, to wit Cook, for their
Carriage in the Trial of the King; thatyou held
up your Hands, and faid, This is a molt Glorious
Beginning of the Work,

Veters. Whereabouts in the Court ?

Riciidfon. In the Body of the Court, called
then the High Conrt of Fuftice.

Peters. My Lovd, I do ot know that ever I was
inthe Bodyof the Conrt.

Loid Chicf Baron. The next Witnefs is Sir
Jerewny Hbicheot, he fuith he heard you often
(peak {curnloufly of the King; and making a
Narrative of Croimwell’s Efcape, you faid there
was a Meeting, and there we refolved 1o fot afide
the King; remember what the other Witnefs faid,
we agreed, and here we refolved; you faid, I
cannot but reverence the High-Court of Juftice,
it doth refemble the Judging of the World at
the Laft Day by the baints; o it was the Saints
that fut there; I would have preached before
the Wretch, but the Poor Wretch would not
hear me; you citen called him Tyrant; I can-
not poflibly remember the Place, Things, or
Words, that are alledged. Then you have ano-
ther Witnefs, Nuauciley, he faith he came w.th
a Warrant to Oliver Cromwel]l tor fome Money,
and that he thould {ay, go and fce the Beheading
of the King av /7bite-iHall; he faith there he
met wirth you (though you faid you were not
there that day) going to the Bangreting- Honfe s
that you {poke to Zeuch, and whifpered in his
Ear, and that Zench went and knoched Staples
on the Scaffold; he meeting Zench faid, W har,
are you a Hangmun? Saith Tench, This Day will
be a happy Day; he faith, after all this Hugh
Peters was upon the Scafleld, and that he went
out with the Hangman

Peters. [ do prolels to your Lerdfbips before dine
gels aud Nen that I did not fiir our of wy Chantber
that Day.

Lord Chief Baron. The Council doth not put
Reliance upon that, becaufe of what your Wit-
nels faithy tho’ his Evidence is not at all Satis-
factory. ‘The next is Clongh, and he {wears this,
that hefaw you in the Painted-Chamber with the
Council of Officers, and there you defired them
to callon God for a Blething upen their Bufinefs,
and there you faid, O Lord, what a Mercy it is
to fee this great City fall down before us! And
what a Stir 1s there to bring this Great Man to
Trial, without whofe Blood he will turn us all
into Blood, if he reign again! And this was
about a Month before the King was Murthered.

Lord Chief Bayvon. You hear it, Mr. Peters.

Peters. Some Part Idid, but it is impoffible for
wie to bear down maiy Witacfles 5 indeedy my Lovd,
I [ay this, they arve marvelions Uncharitable, and
[peak many falfe Thiugs.

Lord Chief Baron. The nextis this, the Tefti-
mony concerning feveral Sermons of yours ; and
ict me tell you the Pulpit ought not to be a
Place wherc Men with Impunity may fpeak any
Thing, what they lift, of Sedition and Treafon.
, P(}:tcrs. Lam of the fame Fudgincut myfelfy my

ord.

Lord Chief Baron. And there was a Solemn
Day to feck God, then you preach’d ar St
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Margaret’s Church; this was Mr. Bever; in he
came, and heard you talk much of _Bamb!;as
and our Saviour; there you fell uponthis, fpeak-
ing of the King, it isa {ad thing that it fhould
now be a Queftion, whether we thould crucifie
our Saviour Jefus Chrift, or that great Barablas,
fpeaking of the King; you called him Traitor,
Tyrant, Murtherer of his Subjells, and the
like, you went on in a Way of a Story, Thelc
Citizens for a little Trading they will have
Chrift crucified, and the great Barabbasat Vind-
for releafed; and faid you, the Clergy, the Al-
{embly, they are all for crucifying Chrift, and
velealing Barabbas 5 you made rhaﬁt Expreflion,
O Fefus, whet fhall we do? The King was a Pri-
foner then at Windfor ; you made your Applica-
tion to the Parliament that was then prefent;
you told them the People did expcct Juftice from
them ; you muft not prefer the great Tyrant
and Traitor, naming the King, to thefe poor
Hearts, (the Redcoazs franding by.)

Peters. 1 mmnft profefs agaiaft mefl of thar.

Lord Chicf Barop. ‘T'herc is the fame by
others. It is further proved by the Order that
you were appointed to preach.

Peters. £ do wot deny 1 preached, but wot thefe
Things. o

Lord Chief Baron. The next Thing is this,
there was one Mr, Chace, this was during the
Trial, he faith you preached at JZhite- Hall up-
on this Text, Pfalm cxlix, To bind their Kings in
Chains, aiid theiy Nobles in Fetters of Iron. You
had Two or Three other Verfes more; then you
made a Difcourfe of a Mayor and a Bithop’s Man,
the Bithop’s Man being drunk, the Mayor com-
mitted him to Prifon ; the Bifhop being angry,
asked by what Authority © The Mayor faid,
there was an A& of Parliament for it; he did
not find that either the Bithop or his Man was
excepted ; you applied that to the King; faid
you, | will fhew you an Aét of the Bible, 7/ho-
foever fheds Mair's Bloody, by Man fhall bis Blood
be fbed 5 this doth not except the King, Prince,
Prince Ruperty Prince Maarice, ot any of that
Rabble.

Peters. It is falfe.

Lord Chief Baron. You faid further, this is the
Day that [ and many other Saints of God have
prayed for thele many Years; and Oliver Croin-
well laughed at that Time. The next Witnefs
was Towgue, he heard you preach, and he {wears
the fame with the former; that you applauded
the Soldiers, and that you hoped to fee fuch
another Day following as the Day before; and
that Blefled be God the Houfe is purged, and
the Lords will fhortly be pull’d out; and the
Twenty Eighth Day of Fasuary, which was-the
Pay after the King was Sentenced, at St. Fames’s,
his Chapel, you took for your Text the cxlix
Plaliny, 6, 7, 8§, and ¢ Verlcs, whereof thefe
Words were pavty, To biud their Kings in Chains,
aitd their Nebles with Fetters of {ron; there inthe
middle of that Sermon, having fpoken bcfore
of the King, you {aid you did intcnd to preach
beforc the poor #reteh upon the t1ath of [faiah,
13, 19, and 20 Verles, fpeaking of all the Kings
of the Nauons, Thou art caft out of thy Grove
like an abominable Branch, {gc. he faith fusther,
you {aid, look upon your lefler Bibles and you
will find the Title 15, 7he Tyrant’s Fall. There
s another Witnels, that is one Bowdler, a few
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Days before the King’s Death, at St Sepalchre’s,
there you fell upon the old Comparifon; ail
along you compared the King to Barabbas; and
that 2 great many would have Chrift crucified,
and Barabbas releafed 5 all along comparing the
King to Berabbas. One more, and that was
Rydery he heard this Texty, He fhall call bis Nawme
Emmantiel; youtell to{peak of News; whac fhall
become of the King ? And you faid the King
was Barabbas, and a great many would rather
have Chriff crucified than Barabdas. And then
Mr. Walker he faith, that after the King was
firft ibrought to his Trial he heard you fay this,
I have prayed and preached this Twenty Years,
and now may 1 fay with Old Siwcen, Lord, now
letteft thou thy Seyvaut depart in Peace, for mine
Lyes bave feen thy Salvation : He mentions that
you made Ute of the other Comparifon of the
Mayor and the Bithop’s Man, and inferred from
thence, that the King and Prince, £r. were not
excepted out of the Scripture, where it is faid,
IWhofocver fheds Aan's Bloud, E5¢. Yeu have heard
all this witncfied againft you, what have you
to fay for yeurfelf?

Peters. Ziefe are but fingle IWitneffes.

Lord Chief Baron. The Statute 1s T'wo Wit-
nefles for Treafon, but not Two to One indivi-
dual Thing, tho’ there are feveral \Witnefles
have proved the fame Thing about Barabbas, and
our Saviour, bind their Kings with Chains, &c.
and of your other Aétions there is a whole ;ury
of Witneffes. Two Wirnefles exprefly, we a-
greed upon the King's Death, and we refolved
to fet the King afide.

Peters. 1 do not know the Witneffes.

Lord Chicf Baron. One is Sir Feremy Whicheot,
the other is Dottor Zoung; you fhall do well if
you have any Thing to invalidare thefe Witne!-
fes to {peak it, clfe the Jury will be fent toge-
ther to deliver up their Verdiét.

Peters. My Lord, if 1 had Time and Opportunity,
[ conld take off many of the Witneffes, but becanfe
their Teflimony is without Controul I cannot [atisfic
my felf 5 1 have sio Skill in the Law, elfe [ mioht
have [poke for my felf 5 I do wot know what to fay
more, wile(s 1 bad more Time and Couiifel.

My, Solicitor General,  1f the Prifoner can fay
no more, here 1s this 1 1t; here are Five Places
where he did confult about the King’s Death, ac
Windfory, at Hare, in Coleman-fireet, in the
Painted Chamber, and in Bradfhaw’s Houle ; and
Four Witncfles to prove this ; there are Two
Witnefles to his Comparifon of the King and
Barabbas, and Two Witnefles to his Text of
binding their Kings in Chains, {5¢. Proof that
he hath been in Aftion in New- England 5 thac
he came from it with that Intent, and then wens
to Holland 3 that he had been in Arms ¢ thar he
called the Day of his Majefty’s Trial a Glorious
Day, refembling the judging of the World by
the Saints ; he prays for this in the Painred-
Chamber, preaches for it at ZVbite- Hall, St. Fames’s
Chapel, St. Sepulchre’s 3 what Man could more
contrive the Death of the King than this milera-
ble Prieft hath done ? The Honour of the Pul-
pit is to be vindicated ; and the Death of this
Man will preach better than his Life did; it
may be a Means to convert many a miferable
Perfon, whom the Preaching of this Perfon
hath feduced ; for many come here and fay they
did it in the Fear of the Lord; and now you fie
who
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who taught them; and I hope you will make
an Example of this Carnal Prophet.

The Fury went togethery and after o little
Confultation fettled in their Places.

Clerk. Are you agreed in your Verdict?

Fury. Yes.

Clerk. Who thall fay for you ?

Fury. Our Fore-man. |

Clerk. How fay you? Is the Prifoner at the
Bar Guilty of the Treafon whereof he {tands
Indicted ? Or Not Guilty?

Fere-ion. Guilty.

Clerk. And {o you fay all?

Fury. Yes.

Clerk. Look to him, Keeper.

Coricil. We defire Mr. Coot may be brought
to the Bar, and that they may both have their
Judgment pronounced.

Clerk. Fobit Covk, Hold up thy Hand; what
haft thou to f.y why the Court thould not pro-
nounce Judgment for thee to Die according to
Law.

Cook. [ bave o fow Hordsy Matter of Low:
Frefly there is no Averment ti the dadittincity that
Yohn Cook sucntioned iz the At of Iudempiity, 15
ihe fame with the John Cook sentioned iu the In-
dittzenty and that I cin the John Cook wmentivied
iz botia.

Loid Chicf Baron. This will not help you in
this Cafe, you have owned, and have pleaded
by the Name of Jobi: Cook.

Cook. The Sccond is thisy that the Overi- Aés
[hsuld be particularly expreffed in the Inditthment.

Lord Chief Baroir. This cannot be alledged in
Avrelt of Judgment, the Jury have found you
Guilty of Compafling and Imagining the Death
of the King by the Statute ot 2§ Adw. 3, and
this cannot help you.

Cook. I fay it was profeflionately.

Lord Chief Baren. ‘That hath been over-ruled
alreadv ; we have delivered our Opinions 5 the
Profeffion of a Lawycr will not excufe them,
or any of them, from Treafon, and this hath been
over-ruled, and is over-ruled again.

Cook. I bumbly concerve that the remaining part
of the Houfe of Cownnons wwere to be Fudges wbe-
ther there was a Torce or nol.

Lurd Chicf Berow. 'This is all paft and over-
ruled.

Cook. Then 1 have no mose.

Clerk.  FHugh Peteis, Hold up thy Hand;
what haft thou to fay for thylelf why Judgment
fhould not pals againit thee to Die according to
Law?

Peters. I awill fubinit wyfelf to Gody and if T
bave [pokenr any thing againft the Gofpel of Chsifp [
am beartily forry.

Silence commanded.

Lovd Chief Baron. You are both Perfons of
that Inzenuous and Liberal Education as T hope
1 thall not need to tcl you what 1t 1s to Dic,
yvou have had a great deal of Time to think of
it; you could noc but think of this Iflue of your
Do ngs long ago, and therefore I fhall fpare my
Labour of telling you what 1t is to Die, and of
that Eternity that you are to enter into; only
give me leave in a few Words, in relation to
both your Profeffions, to fay {omething to fhew
the Nature and Heinoufne(s of this Offence, the
Murther of the King. If you were not atually
cuilty of putting theKing to Death; nay, ad-
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mitting (in Charity) you had no intent to go as
far as you did, you are by the Laws of Chrift
and this Nation, guilty of High-Trealon, in that
you thatarcaLawyerknow very well, (and | {peak
it that you may lay it to your Heart in the Con-
victions of your Confcicnce. I muft fay to you
as Fofbua faid to Achan, my Soin, give Glory to
God, and confefs; and it would become you fo
to do) you know very well it is the Law of this
Nation, that no one Houfe, nor both Houfes of
Parliament, have any coercive Power over the
King, much lefs to put him to Death ; you know,
(as you cited.very well) that the imprifoning of
the King is Treafon.  You know both of you,
this 15 an undoubted Truth ; the Rule of Law
is, that the King can do no Wrong ; that is
the King can do no Wrong in the Eftimation
of Law ; he may do fome particular Aéts as a
private Perfon, but he can do little Prejudice in
his own Perfon 3 if he would hurt any ic mutt
be by Minmifters, in that Cafe the Law provides
a Remedy 5 if he doth it by Minifters they mutt
anlwer for it. The King of Eugland 15 one of
thole Princes who hath an Imperial Crown s
what s that? Iris not to do whar he will ; no,
but it is that he thall not be puntihed i his own
Perfon it he doth that which i itfelf 1s unlaw-
ful. Now remember this when you took the
Oaths of Allegiance and Supremacy ; (I prefume
you both did fo;) What was your Qath of Su-
premacy ? It was this, that the King was the
only Supreme Governour of thefe Realms; it
goes further, as he was Supreme Governour, fo
he was the only Supreme Governour, that ex-
cludes Co-ordmation ; you {wear farther, thac
you will to the utmolt of your Power defend
the King againft all Confpiracics and Attempts
whatfoever ; truly you that were a Lawyer when
you had thus fworn, your IFec could be no Ex-
cufe againft what you had fworn to. We know
that the King, in his Politick or Natural Capa-
city, is not only falus Pepeli, but falus Reipub-
lice. The Law hath raken Care that the Pco-
ple fhall have Juftice and Right; the King’s Per-
fon ought not to be touched 5 the Aiug himiclf
15 pleaicd to judge by the Law; you fee hedoth
by Law queftion the Death of his Father; he
doth not judge it himfelf, but the Law judges
it. Mr. Peters knows very well he fubfcribed
the 30 Articles of Religion; look upon them
that were confirmed in 1§52, and upon thofe
Articles that were confirmed in 13 Llizabeth;
the Kinn s there acknowledged to have the chiet
Powecr in thefe Nattons; the meddling with the
Kinz wasaJefluitical Doltrine: This T {peak, not
that the Aing fhould or ought to Govern bue by
the Fundamental Laws of the Land; they that
keep within the Bounds of the Law are happy ;
you that are a Lawyer know this in point of
Law, and you that are a Divine know this in
point of Divinity. You both know the Truth
of it, and when you have thought vpon it, [
hope you will refleCt upon that horrid Crime,
the fhedding of Royal Blood. You fee he had
granted all thofe Grievances of the People, taken
them away, fecured them, for the future; and
at this very Time, when this horrid At was
done, you fee he had granted all at the Defuie
of the People ; he had made thofe Conceflions,
fuch, as (were it not in refpect of others more
than thofe that treated themlelves) they thought
was morc than could be expeted by the Na-
L100.



1660. O. B. one of the

on. You that had a Hand in the King's Death
it falls upon you, the Guilt of it, becaufe you
were fome of thofe Inftruments that affifted thofe
Perfons that broke the Treaty; prepare your
{clves for that Death which you are to die; it is
- Debt which we all owe to Nature 5 1 In this
Cafe there is fomething of Shame comes to you
it is that you muft take as Part of the Reward
of your Sin. The only Work I have now to
do is to pronounce the Judgment, and this is the
Judgment of the Court, and the Court doth
award, that both of you be led back to the
Place from whence you came, and from thence
{hall be drawn upon 2 Hurdle, {9¢. and the Lord

have Mercy upon your Souls.
Clerk. Crier, make Proclamation.

Clerk. O Yes, ¢, All Manner of Perfons, {e.
and all Jurors and Witnefies, are to appear at
+his Place to Morrow Morning at Seven of the
Clock in the morning, upon Pain of One Hun-
dred Pound a picce. So God blefs King Charles,

JLC.

-

October 13.

Memorandum, That the Bill of IndiGtment a-
paintt Williain Hewlet, alias Howlety was found
at Hicks's Hall, Oftober 12th inftant.

Proclamation of the Court being made :

Clerk of the Crown. Set William Hewlety alias
Howlet, to the Bar: which was done accordingly.

Clerky Williamn Hewlet, alias Howlety, Hold up
thy Hand. Thou {tandet Indicted of High Trea-
fon in the County of Middlefex, by the Name
of Willicin Hewlety alias Howlety for that thou,
¢, How fayeft thou, art thou Guilty of the
High-Trcalon whereof thou haft been Indiéted,
and art now Arraigned? Or Not Guilty ?

Bewlet. L am not Guilty, my Lord.

Clerk. How wilt thou be Tried ?

Hewlet. By God aid the Country.

Clerk. God {end thee a good Delivery.

Set him afide.

The Trial of DaNIEL AXTELL,
Oétober 15, 1660,

Clesk of the Crown. Set Axtell to the Bar:
which was done accordingly.

Clerk. Dauiel Axtell, Hold up thy Hand.

Axtell. Pray, my Lord, let me hove Pen aud
Ink.

Lord Chief Baron.

Ink.
Clerk. Daniel Adxtell, thefe Men that were laft

called of the Jury are to pals, (e, if you will
challenge them, or any of them, you muft chal-
lenge them when they come to the Book, before
they arc Sworn.

Lord Clief Baroi. Do you know how many you
have Liberty to Challenge? Becanfe I would not
have you mifinform'd, 35 you may Challenge
peremptorily, and no more.

Axtell. 1 thank your Lordfbip.

Lord Chief Baron. Unlefs you have any parti-
cular Caule 5 if fo, you may challenge more,

Vou. 11, |

Give Mr. Axtel! Pen and
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, Axtell. 1 confefs I am wholly iznorant of the
4.

Fohn Kirke, Fobn Smith, Thowmas Morrisy Ralph
Hallell, Fobun Sherecioft, Francis Beale, Robert
Cromwell, Jobn Gallyard, Foln: Shelbury, George
}i:iftlye were catled, and by the Prifoner Challeng-
ed.

Thomas Bide, Charles Pitfield, Robert Sheppard,
Willianz Dod, Thomas Ufman, William Mayuerd,
George Plucknet, Samuel Harrisy, Fobir Nicholl of
Hendony, Henry Maifh, Thomas Bifbopy Thomas
Suow, 1n all Twelve, were admitted, and [worn
of the Jury.

Clerk of the Crown. If any Man can inform
my Lords the King's Juftices, €.

Clerk. Daniel Axtell, Hold up thy Hand. Look
upon the Prifoner you that are {worn, and
hearken to your Charge; you fhall underftand
that the Prifoner ftands Indicied, .

Council. May it pleafe your Lordlhips, and you
Gentlemen that are Sworn of the Jury, the High-
Court of Injufticc that was Erected for Trial of
the late King, it had all the Formalities of a
Court to put in Execution that Blsody Act;
they had their Prefident, their Councily thew
Chaplain, and their Gaards 5 {fome of their judges
have been already Tried, one of their Council,
and their Chaplain. Now, my Lord, we come
to the Guards, and this Gentleman at the Bar,
that is now the Prifoner, he was Commander of
that Black Guard, that Cruel and Bloody Guard:
The Indi¢tment is, That be did Linagine aind Coti-
pafs the Deatly of the King ; therc be feveral O-
vert-Aéts that are mentioned in the Indictment
as Evidences of that Imagination, as the Con-
fultation to bring him to Trial, the actual bring-
ing him to Trial, and the Bloody Execution up-
on the Scaffold ; our Evidence {hall be this, that
during the Time of the Trial the Prifoner at the
Bar did Command the Soldiers in Aefliniuficy=
Hall, himfelf did keep the Entrance into the
Court; and when Bradfew did {peak to the
King, and told him he trified away Time, and
required his Anfwer to the Charge exhibited in
the Name of the Commons of Laugland Aflem-
bled in Parliament, and the good People of
England, that a Noble Perfon in the Gallery
there cried out, [f was a4 Lye; {aying that above
half the Commons difowned it faying where
are thefe good People? ¢ is @ Lye ; Oliver Crom-
well 75 @ Traitor 3 this Bloody Fellow command-
ed the Soldiers to Shoot her ; he did feveral
times command and encourage the Soldiers to
cry out, Fuffice, Fuffice; and the Lalk Day of
that horrid Trial, called by them 176e Day of
Yudgment, he likewife commanded them to cry
out, Execution, Execution; and when fome of
them would not do it, lic had the Valour to
Beat them. My Lords, and Gentlemen of the
Jury, if we prove any of thefe Particulars to de-
mon{trate unto you that he was Guilty of Com-
paffing and lmagining the King’s Death, it 15
equal as if we had proved he did attually cut oft
the King’s Head.

Mr. Boduidoe, Mr. Nutley, Mr. Harrington,
Siv Purbeck Temple, Mr. Simpfon, Mr. Baker,
My. Huncks, and Mr. Feonar, Sworn.

Council, Mr, Simpfony, Tell my Lords, and the
Jury, who had the Command of the Soldiers

during the Trial of the King in Aefiminfier-
Hall.

Bbb

Simpfon.



370

Simpfon. My Lords, (as 1 faid before in the
Cafe of Mr. Peters,) Col. Stubberd and Col. Ax-
z¢l] had the Command of the Soldiers below
Stairs, ncar that which was called the High-Cours
of Fuftice.

Axtell, I defive to know his Nawme, iy Lord.

Simpfon. My Name is Holland Simpfos.

Cozncil. Did you fee him there commanding
the Soldiers ?

Simpfon. There was a kind of Hubbub in the
Court; there was a Lady (they faid it was the
Lady Fairfax) whoat the exhibiting of the Charge
againft the King, faid to be in the Name of the
Comimons and People of England, fhe {poke out a-
loud, and faid, 7 was a Lie, that aot balf, wor a
quarter of the People 5 Oliver Cromwell is @ Rogue
and ¢ Traitor ; they called for a Guard, this Gen-
tleman he was called, and brought up fome Mul-
quetcers, and commanded his Soldiers to Prefent
and give Fire againlt the Lady, and commanded
her to Unmask.

Axtell. Whar Lady was it 2 I deftie to kiow.

Simpfoir. She went by the Name of the Lady
Fairfax 5 1 know not whether it was fo or nio, it
was the common Report it was fhe.

Clerk. Mr. Huucksy, Pray tell my Lord what
you know of the Prifoner at the Bar.

Huncks. My Lord, to fay pofitively any Thing
of the Man touching his Command | cannort, but
only that Morning the King died he came into
the Door of the Room wheie Colonel Phajive,
Colonel Hackery Cromwell, and mylelf, were,
(Iretoir and Haiiifon, lying 1a Bed together in the
{fame Room,) and then he ftood at the Door half
in and half out; 1 refufed to Sign an Order for
Executing the King, as Cromscell ordered me,
and fome little crofs Languape having pafled,
faich the Prifoncer at the Bar, Coloiel Huncks, [
am afbamed of you, the Ship is now coning into the
Haiboury and will yor fivice Sail before we coime 1o
Anchor 2 This T appeal to yourfelf; but for cry-
Ing out, Kwock then: dotziny fhoot them, | know not
who 1t was; the Ofhcers cried, Faffice, and fome
of the Soldiers, but I profefs I know not who it
was particitlarly 5 but they cried, F2ffice, and then
I fell a trembiing, for 1 was afraid of the King;
but thele were the Words he ufed to me, #7//
vor firile Sail, &c?

Axtell. My Loirdy I defive to ask bim a Que-
fiion.

Lord Chief Baion. Ask him what you will.

Axtell. If Tam not ii the vight 1 hope your Lord-
Joips cwill dived? aie.

Lovd Chirf Baron. Go on.

Axtell. Coloiel Huncks, where awas it ?

Flracts. Ina little Room in Abite- Hall, where
Iretos and fHaivifon lay in Bed tegether.

Axtell. Do yor kiow <whereabouts ?

Huincks. I think 1 can go to the Room agaln ;
I appeal to your own Confcience before all this
People.

xtell. By your Favoury Sivy the Roowy I per-
cerve, you Kiow not 5 aid truly, Sir, My Lord, if
you pleafe to give me Leawvey becanfe be appeals to my
Confesencey I do appeal 1o the great Gody before whom
it wzay be I fhall fhortly be drraigned to give ai Ae-
connt of all my Words, Thoughts and Aékionsy I do
ot vemewber that ever Ihad any Converfe with this
MMan therey o wet bimn there, or any of that Com-
pany therey that Day; be was a Stranger 10 me, but
L awify that jou (to fave yousfelf being in the War-
“ant for Livccation) do ot wake others o Peace-Qffer-
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ing to fave yourfelfs the Lord that kiows my Heass
1 appeal to bim 5 I appeal to your owi Confeiciice,
becanfe you appeal to miy Confeience; I never et yop,
wor faw you there.

Huncks, Have you done? Then give me Leave;
you {ay you do not know me; I appeal to the
famc God, when Cromavell took upon him to have
the Crown, have not I faid, What have you gor;
by being Febu-like? Lord, flrike me Dead here
if it be not true.

Axtell. Lwill uot veflet upoir bim s but becanfe be
hath appealed to sy Confeicice thevefore I [peak ity
it is kigwiz Notoriovfly how Jehu-like you were,
when yon weie one ¢f the Chicf Guards of his Ma-
sefty, Que of the Forty Helbcrteers that did oppofe
cvery Perfoi the fei the King s bad 1 bad Time, and
bad ot beeir o clofe Prifonci as I was, there weie
Hitne[les enongh.

Council. This after our Lvidence is more pro-
per.

Huncks, Spare me not, Colonel Avtell.,

Lord Chief Baoon. Take the Old and Ancient
Courfe, let the Witneflcs that are produced for
the King be all heard, then give your Anfwer to
all of them rogether,

Axrell. Ay Memoiy is uot very good.

Loid Chief Deion. You have Peny Ink and Pa-
per.

Loid Chief Daron. Mr. Axtelly 1s this all that
you defire to {peak to Colonel Huicks?

Axtell. 2es, wmy Loird.

Lord Chief Baron. Have you any other Que-
{tions?

Council. My Lord, we have a fow Words; he
objects as if Colonel Huncks were under a Dan-
ger; he 1s pardoned.

Axtell. 1 defire to ask bim wpon what deconns
thefe Words were [peke.

Huncks. My Lord, it was this; Cromswell ha-
ving 2 Commiflion, (which I think I heard read
herc,) Colonel Hacker was reading of it, my Lord,
Croimwell he comes to me, and by vertue of that
Commiflion he would have me to writc a War-
rant for Execcuting the King, but I refufed to
write that Warrant; the Prifoner then {tunding at
the Door, (If God dlefs e [ wwili fearch oIl the
Doois at White-Hally Lut T avill find i1 ont,) 1 not
doing ity I faid, Aby fhould it be offcicd to iie ¢
Says Cromavell, Thou art a peevifh Fellow 5 Crom-
well fell a writing; as {foon as ever he had done
that writing, he gave Hacker the Pen, what Hack-
er writes 1 know not 5 and upon my refufing,
this Pri{oner at the Bar faid, Colonel Huncks, /
am w0t afbamed of you, the Ship 1s now coming ii-
to the Harbour, and will you now fiyike Sail before
you caft Auchor ?

Council. You obferve the Courfe of this Evi-
dence; there was 2 Warrant of Commiflion di-
refted to Three Perlons, Hackery, Huncks, and
Phaire, for Execution of the King ; Cromavel!
demanded of this Gentleman (Colonel Hrucks)
that he fthould Sign a Warrant by vertue of that
other Warrant, and this Gentleman refufed ic:
The Prifoner objects this, that he to fave him-
{elf doth witnefs this againft the Prifoner; Gen-
tlemen, he did refufe the Thing; have you any
‘Thing 1o ask Colonel Huncks ?

Axtell. He fays Colonel Phaire and Hacker were,
therey, 1 do not doubt but they will be fo confeientiot:s
to vindicate me from all this Charge.

Lovd Chief Beron. If it be any Thing that
tends to your Defence that.you will be heard af-

“ terwards 3
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rerwards ; but have you any Queftions to ask  flice, Execation; Execution, being repeated, they

Colonel Hricks ¢ .
Axtell, No wores I kunow nothing

of 12, if I
were to Die at this Bar prefently.

Couicil. Siv Purbeck Teaple, Pray tell my Lords
and the Jury your Knowledge of tl_lc Cam:_lge of
this Gentleman touching the Triul of his late
Maijelty.

SJir Iz:srbfr:é Tomple. My Lord, being prelent,
and engaged by fomc Perfons of Honour, Ser-
vants of his Jate Majelty, tobe prelent when that
horrid Musther was acting before this Court of
TJuftice, (as they called it,) I was prefent atall the
Trials of the King, and very near him; I heard
the King demand irom Bradfbaw by what Autho-
vity and Cominiffioir they proceeded thus ftrange-
ly to Try him. Then I heard the Lady Fairfax,
and one Mrs. Nelfon, (my Sifter,) afte; the exhi-
biting of the Charge 1n the Name of the Com-
mons Aflembled in Parliament, and the good Peo-
nle of this Kingdom, agindt Charles §tnait,
King of Euglaid; [ {ay I heard the Lﬂdj:'- cry out
from a Gallery over the Court, Nel /J{z{’,- f.be Peo-
ples it 15 fulfes if*’z_ﬁ?srﬂ are ffj'q;', or their (,w{/_éf;.fs ?
Oliver Cromwell is @ Traitor. Upon which |
heard the Erifoner arthe Barcery cut, Dowon with
he F7hores,y fhoot theins which made me takc far-
her Notice of him ; feetng him i JPeflminfler-
Flell. commanding the Soldicrs l:hcr‘c, I [aw him
+he moft a&ive Perfonthere; and during theTime
that the King was urging to be heard, he was
then laughing, entertaning his Soldiers, {cofiing
aloud, whilft fome of the Soldiers, by his Sufter-
ing, and (1 believe) Procurcment, did fire Powder
in the Palms of their Hands, that they did not
only oftend his Majcity’s Smell, but intorced him
to rife up out of his Char, and with his Hand to
turn away the Smoke; andafter this he turned a-
bout to the People, and {miled upon them, and
rhofe Soldiers that fo rudely treated him: Then
wirning himfclf to Bradfhaw, {aid to hum and the
Court, There ave fome fitting bere (fixirg his Eycs
upon fome Perfons near Lradfbatw) that woll kv
that if I would have forfeited o betrayed the Li-
beities and Rishis of the People 1 uced iot bave conre
bither, (or Woids to this Lffect,) bt thcir Libei-
ties and Rights are dearer and weaicv 10 i 11231 i)
Three Kingdoms, nayy than my Life itfelf s therefore
I defive you to bear wuie, and reieizber that [ am your
Lawful King, that bave dowe you many Aits of Grace
aind Favous,

After which, this Perfen, Mr. Axtell, Prifoner
at the Bar, commanded his Scldiers to cry out
Yuflice 5 which the Soldiers not readily obeying
of him, I faw him beat Four or bive of them
with his Cancuntil they cried out, (with himfelf)
Suftice, Fuflice, Execution, Exccution, which made
me turn to a Noble Lord, by whom 1 then ftocd,
and faid, Pray, wy Lord, take Noticey theie is uot
above Four or Five that cry ozt Jultice, Juitice. I
heard alfo of their fpitting in the King’s Face;
and I think no Body’s Sufferings have been fo
like thofe of our Saviour Chrift Jefus, as his Ma-
jefty’s were.  After this, this Perfon crying 7u-
fFice, Fuflice, Execntion, Exccrtion, a fecond Time,
the Court proceeded to pafsa Sentence; the which
his Majefty prefled hard againft, and {aid, Siz,
before you pafs that ugly Semtence, (which I wery
qwell pirderffand you are determined to doy) I defive
you to bear ey bear wiey hear me; paflionately,
and moft affectionately exprefling 1t, which they
deq}ring the King, and the Noife of JFuflice, Fu~

oL. 1l.

procecded and read thatugly Sentence of Death :
After which his Majefty was immediately hurried
away from the Bar into a common Sedan, where
he was carried by two common Porters; which
Sedan I followed to the middle of Auig’s-Sirest;
where I faw the two Porters in Reverence go
bare, till the Soldicrs (under the Command of the
Prifoner at the Bar) beat them, and would not
fuffer them to go bare, when they carried him.
After this the People cryed our, /77haty do you
carry the King in a connon Sedan, as they carvy fuci
as have the Plagne? God deliver your Majefly out
of fuch Escinies Hauds, In which Street 1 was
forced to leave the Sight of his Majeity, occa-
fioned by the Injuries and Hurts { recetved in my
Perfon from the Soldiers under Axfe:’s Command,
they carrying him through the Streets fhouting
i ‘Triumph. A fthoirt Time after I received an
importanite Command from a Lady of grear Ho-
nour, (a Servant of his Majetty’s) that I would
endeavour to find out where the Body of the
Maityi’d Kiug was, and to give her an Account
where it then was: Applying my felf to Z7hbize-
Hall, after Two or Three-fcore Intrearics, 1
was denied 3 but underftanding that Morey would
do it, [ gave the Perlon then under the Com-
mand of Mr. xtel/, that then kepr it, halta
Piece to fhew it me, who m a {cofhing Manner
took me by the Hand and (aid, 7f rhew thivkey
there is any Sandtity or I[iolinefs iu ity lock beres
where I faw the Head of that Bleffed Mareyr'd
King lye in a Coflin with his Body, which {mi-
led as perfeCtly as if it had been alive; this is
the fad iccount of the Marryr’d King, and this
horrid Prifonery Mr. Axtel,

Axtell. My Leid, way I ask that Geutleman foiie
Quceflions ? 1

Lord Chief Baron. Ycs, yes.

Axtell. &y Lord, be feeins to fay that T bie the
Soldiers ciy out foi Fuflices be doth nor fay at ail
I was theie in Command, but be [aith o Ladyy by
Report the Lady Faiwfox, [pake fome Moidsy aiid
that [ fhould bid the Seoldicrs Silence ber 5 tialy 1
defive to know the Certainty of the Place wheie I

fluod.

Sir Puvbeck Teinplze. My Lords, and Gentlemen
of the Jury, I faw this Ferfon ftanding withina
Pike or two’s Length, as I can guels it, (i re-
member the Ilace withmna Yard of the Ground
in /leflminfler-Heall,) I do not fay this Perlon fate
in the Court as a Principal Officery that did then
hold his Majefty Prifoner at the Bar; I did not
fay it was a Lady unknown, or reported to be
{uch a one; but [ 1aid it was the Ladv Fairfax,
and my own Sifter, Mrs. Nelfon, and he cried,
Shoot the 77 heres.

axtell. He feems now te fay 1 Cominanded the
Guardsy [ uever was a Grard 1o bis Magefly, or bad
aiy thing to do in that Bufinefs, but it was wholly
commnitted 1o @ Company of Meu I ki not of.
That Gentlewnan that [poke I bave no Acguains
tauce with biwy Ithink be did not kiow e at that
T,

Loid Chief Baron. Have you any thing to ask
him ¢

Sir Purbeck Teinple. My Lord, anorher Paflage
he puts inte my Memory; whenI did oblerve a
Thoutand offad Faces, I faw none laughing but
yourfelf, as if yeu had been curoufing and enter-
taining the Soldiers. I do not charge you that
you Commanded thofe Halberteers, but thofe

Bbba Ked-
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Red-coats; you were all in Red: T faw you
cane thofe Four or Five Soldiers 1 mentioned,
till they cried Jaftice, Fuffice, with you; and
chat with the Powder in the Palms of their
Hands they forced the King to rifc out of his
Chair, which you were much pleafed with, and
Iaughed at.

axtell. 1 fay before the Lord, before wwhom Imnft
be jndged again for thisy, I do deiry this whole At-
cotis.

Griffith Bodeideey, Eiqs Sworn.

Boduidee. My Lords, and you Gentlemen of

the Jury, I was atthe time of this ad Trial
IV eflininfter-Hell.

Axtell. 2onr Nawmey Siry I befeech you?

Couicil. His Name 1s Mr. bodurdoe.

Boduidoe. I fay Lwas all the time of the King'’s
Trial in #efminfler-FHall; 1 was in a Gallery that
T had out of my Houfe where [ then lived, juit
under and befides the Houfe of Commons, and I
do remember I faw this Gentleman there; I do
think he was then called Lieutenant Golonel 4x-
7cll, fo far as 1 remember; truly I have not feen
him f{ince, before this Day, nor have had any
R eafon to have known him, bot that [ faw hin
very Active in giving Commands to the Soldiers
therc : This Gentleman was keeping the Court,
letting fome in, and putting others out; he feem-
ed to have the Command of it one Day (whe-
ther it was about {ome Paflage, or their Prefi-
dent’s Speech, Iknow not) there was a Lad;
the {fame Gallery where I ttood, and fome Mut-
tering, It is a Lyey uat balf the People, or Words
to this Efed; he the now Prifoner at the Bar
tarding below in the Court, withour the bar,
not far from Deidy, with Five or Six Soldiers,
upon this Muttering and Difturbance (as he ap-
prehended) to the Court, he called to the Soldi-

crs, faying, Shoor theiny if they [peak one Hord

;i 0 they did alto prefent the Muzzles of thcir
Muskets up to the Callery ; my Lord, by Flus
we were very huth ; after that immediately with-
in half a Quarter of an Hour Deidy came to the
Gallery from the Court, to know who 1t was
iae made that Diftuibance s but the Lady was
withdrawn into my Chamber, and did not come
oulr alterwards.

Axtell. Zi7hers seas thisy Siré

Loid Chief Baron. What is you defire !

Axtell. Ady Lordy where be faw e then ?

Loid Chicf Barein. Mr. Bodridee, you hear the
Quettion.

Myi. Bodurdee. 'There was a Gallervy which I
do believe is yet ftanding, and the Court was jult
underneath the Gallery, and you were juft under-
neath the Gallery, and Five or Six Soldiers with
you.

Richard Young Sworn.

Conicil. What do you know of the Carriage
of the Prifoner at the Time of the Trial ?

Youug. 1 was upon a Scaffold, whereby I did
{ce what was done in the Hall; 1 faw that Licu-
tenant-Colonel Zxtef/ was buly and very active
in encouraging the Soldiers to fay, Let 45 hawve
Fuflice azaruff 1he Aing,

Axtell L defive 10 ask My, Young one Queflion s
otlers fay thas the [T70rd was, Cry for Juftice, #his
Gentleinan is pleafed to snake fome dddition, Let us
have Juftice againt the King. '

Yorrug. No, not azainft the King, but 1 cone
ceived you meant againit the King.
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Axtell. T ey you Mercyy you do but conceive

Zoung. You were upon the Right Hand of the
Hall, almoft at the Corner of the Pavement ;
it could not be otherwife applicd.

Folin “feonar Sworn,

Conncil. Speak your Knowledge of Col, zs-
tell’s Carriage at the High-Court of Juftice,

Feoirar. 1 had the Honour to wait upon the
King as a Domeftick Scrvant, to the T'ime of
his Death; that Day, which was the Firtt Day
the King was brought to his Trial, I did wait up-
on him among other Servants; we ftoed clofe to
the Bar where the King was, fume Three or
Four of us; Colonel Axrell wasupon the Right

'Hil{ld o_f us commanding ghc Guard, to keep
I'hings 1in Order when the Court was to be with-

drawn ; (the many Circumitances about the Lad ¥
}*}Ifi:ﬁ’mﬂ]ﬂ]l be omitred y) the Prefdeirt comman-
ded the Prifoner to be withdrawn s with that
Col. Axtell fteps down before me to draw out his
Guard; this 1 heard him fay, Suldiers, cry Jor Ju-
ftice, Juttice 5 T was the next Man to him: and
upon the lalt Day of the Trial he did come
down In the fame manner, and bid the Soldiers
cry out for Lxecittion, Lxecation,

AKEEH. { do defire & Quefiion may be asked of
that Gentleinainy Il coifefs 1 did wot linsy the
Geinileinai at that Taney though be foid be kiuew
e 5 e fecins to fay that at the Firf} Day T cecon-
raged the Soldicis to cry, Juftice, Juftice, and the
Laff Deay, Execution, Execution; cwhar Place
qvas this in, S§ii?

Feoinar. 1 tell you the King was brought from
Cotton-Houfe, through a Guard, that you marna-
ged, of Mufqueteers, and with a Guard of Par-
tizans; befides, there was myfelfand others there .
When we came up we got as clofe to the Bar as

we couldy you were pafling up and down from
above and below: When the Court was dif-

{olved, you {tept down juft beforc to draw your
Guard to make ready, and to cry, Yufice, Fufice,
and the Seconc Time, Executioir, Execntivg you
were very near me, and then you cried, Fofice
Fuftice, Exccution, Execntion. :

Axtell. dre you certain 2 T bave Doard orlier
Meity I confefs, accufed for this, fome other Offr-
£Ci's,

feonar. 1 did hear
Sight.

Conicil, You know him now to be the fame
Perfon ?
feonzr. Yecs.
Sameel Briden Sworn.
Couicil. Tell my Lord and the Jury what you
know of the Carriage of the Prifoner.
Burden. Wy Lords and Gentlemen, 1 do be-

licve Col. dxtell knows me well enough, I was
then under his own Command at /7bire- Half

there were fome Cavaliers then in the Regiment ;
it was my Fortune I came into your Company,
I with I never had: You commanded more
befides my felf to be a Witnefs againft the King,
and Juftice Cook took my Examination; you
brought me in, you commanded the Guards that

Time av Wbite-Hall, when the King was upon
his Trial.

Axtell. ZVhat more ?

Lurden. And you commanded Elifha Axtell,
with a File of Soldiers, to take a Boar and go

down to the Common Hang-man, who liv’d be-
yond

you, I do know you by
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yond the Zower, €O Exccute the King; heis
now Sheppard’s Sexjeant in freland.

Axtell. My Lord, I defive to ask ]Jf?ﬂ- @ Due-
fions be was pleafed to fay I defived biwiz to be a
Witnefs.

Burden, Yes.

Axrtell. Hhbeie was it ? |
Burden. In the Gourt at Fbite- Hall.

Axtell. My Levd, 1 bave fecir the P?'f}fte{Z Lif?
of Witieffes againft the Kiug, and iz that Liff you
fball find no fuch Nawe. | | |

Baurden. 1 have been a Prifoner in Dublin by

oul means. _ _
d Axtell. My Lordy 1hope yon will take Notice of

that. |
Couircil. Barden, do you remember any of his
Commands to /#¢b, to draw up 1n the Bauguce-
)7 Honfe? |
Rurd. He commanded Z7¢f to draw upin the
Bangiecting- Houfe, during the time of Execudon,
his own Company. I was onc of his own Com-

pany then.

Cozucil. In order to what?

Durden. For Execution.

Axrell, Ady Lord,y is Wb flicie?

Burden. He 1s in Dadlia,

Axtell. [ wifh be weie here,

Edzzard Cook Sworn.

Cook. May it pleale your Honour, my Lord,
the laft Day o/ the Trial of his Majeity [ came
into //eflminflei~ felly coming where the Court
was, 1did fee Col. Astcll, the Prifoncr at the
Bar, there with fome Mulqueteers.

Cowitcil. What Day was this?

Cook. Thelaft Day of His Majelty’s Trial.

Loird Chicf Baion. (Go on, O1r.

Cook. Stinding there a little while His Ma-
jefty came Guarded with fome Halberteers, when
he came by the So'diers that ftood with Colonel
Axtelly His Majefly bowed, and afterwards put
off h s Hat, and went up to the Court; [ could
not know what Bradlaw faid o himy 1 ftood
below; T huard him tay he was brought by the
Confeit of tie Cowons 2ud People of Yngland
therc ftoed a Lady above in a Gallery, crying
outy it is @ Liey <wleie ave the People? o1 1hely
Confents?  Cromwell is @ Traitor: W hercupon
Colonel dxteil ttanding by, faich hey 77bat Dials
15 that that difiuibs the Coust 2 Cowme down, o [
will fetch you dowwii,

Mr. Nelfoi Sworn.

Council. Tell my Lords, and Gentlemen of the
Jury, touching the Difcouiie between you and
the Prifoner at the Bary in Dublin,

Nelfon. My Lords, and Gentlemen of the Jury,
upona Difcourfe with the Prifoner at the Bar in
Dabliny Five or Six Years fince, upon the Plat-
form in that Caltle we difcourfed of the late
King’s having had {everal Reports; [ defired to
know of him who it was that Executed the
King, thinking he might inform me; he was
plealed to telt me this, faith he, the Perfons that
were employed 1n that Service, you know them
as well as 1 do 5 truly Siv, notl, faid I, 1 faw
them in Vizards, butnort their Vifage,as I know
of ; yes, {aith he, you do know them ; it is true,
faith he, mylclt and others were cmployed in
that Affalr, morder to the Execution; but there
werce {everal Perfons came and offered themlelves
out of a kind of Zcal, to do the T'hing, but we
did not think it proper to employ Perfons whom
we did not know, but we made choice of 2

one of the Regicides.

373

couple of Stout Perlons; pray let me hear their
Names, faid I; faith he, it was Hewler and
Helker 5 1defired to know their Reward ; truly
faith he, 1do not know whether 30/, apicce, or
between them; 1 {aid it was a fmall Reward for
a Work of that Nature; truly, fith he, thar was
all,

Axtell. You named one Men, I did not bear the
other aamed.

Nelfon. 1 named Hewlet and Walker  he was
one that managed the Execution, he told mefo,
and 1t pleafed you, Sir. ;

Axtell. Heis pleafed to fay that in Ireland there
was fuch Conferences was any Body by ?

Nelfoa. No, S,

Axtell. Did 1 Name any Body to you?

Nelfern, You named thofc two Perfons.

axtell. Certainly Tmuft invent thewm theiry foi I
had wo wnore Kuowledge of them than aiy oue bere.

Nelfoir. You told me you were one of them
that had the managing of that Affair.

Corucil. My Lord, we have done with out
Evidence; thole Particulars that were firft
opened to you have rendered the Prifoner much
a blacker Perfon than we thought; we leave
him o his Detence.

axtcll. May it pleafe your Lordfbips i the firf?
placey becanfe [ ain igiorant i the Lacws, [ defive
10 know upow what Statite this  [adi@ment is
grouded,

Lord Chief Baron. It is grounded upon the
Statute of the 25th of Edward the Third.

axtell. My Lordsy [ mnft ackiowledse my ITrio-
rance of the Latisy being & Thing [ never fludicd,
aor bave the Kuowledge of, but 1 have beard it is
the Duty of your Lordfhips aid the Fadges to be of
Gonineil for the Prifoicr in Things wherein be is ig-
noraint 1 Matter of Law, to wnake bis juft De-
feace s and thereforey wy Lord, the ladiinent itfelf
beng Matter of Law, if your Lovdfbips pleafe wot
to giaut we Conucil 1o fpeak to Matters of Law, I
buinbly pray that your Lordflips will be pleafed
that for want of Kiowsledse, Forinalities, Puntli-
lisesy and Niceties of the Lawy 1 wight not wido
seyfelf o d bave beard by a learied Fudge, that though
the Judge be of Comncil to the King, yet by bis
Oatir be s alfo to be Cozncellor 10 the Frifouer, and
Janas as Mediatoi betweein the King and Prifoner 5
aid therefore, iy Loidy I [ball beg that bunble Fa-
voniy that wihciein 1 fball fall fhort to suake the beft
Lmprovemnent of iy Plea in Matier of Law, that
your Loidfhips il Delp wrey and uot take Advan-
lages againfi ey, as to the Nicetics, Formalities,
aid Puuctilices of the Law 5 aid, iy Lovd, this is o
Refesublance of that Grear Day, where Chriff will
be Fudge, and will judge the Secrets of all Hearts,
aid of all Woidsy and of all Perfousy and by bim
all Aitions aic weighedy kiows all onr Fearts awhe-
thei there be Malicey or bow it ffands in the Frame
of cach Heait before bim in this place; and therefore
1 hope theie will be nothing by pie-judging, or aity
Thing by pre-cluding, to be fo Black a Peifon as is
Jeensed to be faid againfl me. My Lovds, inuft froiter
the Time, and come to fpeak as to the Authoiity.

Lord Chief Baron. As to what, Sir?

Axtell. 1 fpeak as to the Authority by <obich, oy
wider which, 1 aéledy 1 bumbly coiicaive, iny Lord,
updeir Fovoury that 1 am not within the Conpafs of
that Starute of the 25 Bd. 3. for that queflionlefs
anft inteind private Peifons, Counfelling, Com-
pafling, or Imagining the Death of the King,
But you kivwy iy Lordsy the ar was firf? ﬂ:rt;d

J
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by the Lords and Cominois, the Pasliament of Eng-
land, and by Pertue of their Authority was forced
10 be raifedy and they pretended by Law that 1he
Right of the Militia was in thei; and your Lord-
{(hips awill remember in feveral Declarations and A
that were wintually exchanged berween bis Vajefly
and Parliamenty andy my Lord, that was the Au-
thorityy the Loids end Commons afftinbled in Pai-
liament vaifed a Force, and made the Earl of Blex
Generaly and after bim the Earl of Mancheftery of
the Eoftern Affociation, and after that Sir '1homas
Fairfax, Lord Geucial of the Forcess by tiis Au-
thority I adled, and this duthority I buwmbly conceirve
to be legal, becanfe this Parliament was called by
the King's Wity chofen by the People, and paffed
a Bill they fhonld wot be Diffolved without their
own Confeitss that the Parliament was in Beiig
when the Trial was, and a Queflion whether yet
legally Diflolved.

In the Fourth Place, theywere iot only owned and
oheyed at Iloiney but Abroad, tobe the chief Adullii-
ty of the Nation, and aljo owied by Forcign Stalcs
and Kingdomsywho fent dmbaffadois tothat Puipifes
ander thers did all the Fudges of the Laid Aty <who
oughit to be the Eye of the Laud, and the very Light
of the Peopiey to gride them in their right Aliions s
aind I venscinber the Fudres vpoa Tiial, (I bave ead
it of Hivh-Treafoiry) Fudge Thorp, Nichols and
Jermin bave declared it publicklyy that it was a
lowful juffifiable Thing by the Law of the Laud to
obey the Parliament of England. My Loid, it fui-
ther appears as to their Avtherity over the People of
1his Nationy Petitioning theiz as the Supreine aid
Lawful Authesity: snd, my Lords, as 1 bave
Deard it hath becis objected, that the Honfes of Loids
and Coininoiss conid sizake no A%, tiuly, my Lord, if
yor will not allozy thein to be Aétsy 1ho’ they iutitle
them [o, call thew fo, aid aie obcyed as foy by the
Fudgesy Minificrs, and Officers of Statey and by all
other Peifons in the Nation, yet 1 bope they caniot
be denicd to be Qiders of Parlicients and were they
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his Excellency the Lord Geseral Monk, wbho atted
by the fame Anthority, and all the People in the
Three Nationss and my Lordy 1 do huinbly (eppofey
if the Authority bad bec only an Anthority in Fait,
and not Right, yef thofe that afled nader thew onghe
ot 10 be quefiioned 5 but if the duthority cemanded,
whatfoever Offence they coimnittedy ofpecially that
that guided wey was w0 lefs thair the decluied Fudg-
ment of the Loids aid Cowminons fitting iin Parlize
meit 5 they decleied that was their Rigot, as to the
Militiay awd baviug explaiued feveval Statutes of
Henry the 72h, <wberein the King baving enter
chauged Declarations with the Partiament, the Par«
liainent comes to make an Lxplanation on thet Sta-
tute s aud, wuy Lovdy it is in Folio 280, wherein
they do pofitively expottud ity cud declare it as their
allowed Fudoaent.  To clzai up all Scraples to all
that fhould take up Lrins [or thewr, faith the Par-
llament theie, as to the Statute of 1115 of Henry
the thy Chapter the Firfly, awbhich is printed ot
Large, cowmes theie to capizizn it in Generaly, and
cowes bevey Yolio 284y and gives this Fuduncnt s
It s not, fay they, agrecable to Reajon or Con-
{cience. that any once’s Dury ftheuld be known,
1if the Judgment of the High-Court of Parlis-
mend be not a Rule or Guide to them. /i #he
sext Placey this os the wext Guidance, Ruley, ond
Faduincnt of Pavhiament, apon the Expojition of this
Starute, aid as they bave [aid in feveral Places,
(was it wot too iice to take up your Loidfbip's Thine,)
they aie the proper Judges and Expounders ot the
Law. The High-Coust of Parliament Dave takes
upoiz thein to expaund the Loy aid faid that ave
Lawyers will give the Meonng of the Text coutiary
to what they have Exporuded tle Nearine nader
their Hands: Inthe fame Declaration bis 4lzjefly
is pleafed to quit that Statuie epsu which I fland Tn-
d:dedy the 25th of BEdward the Thirdy where they
do, wy Lord, exponnd that wery Statute in the
Declaration made i 1633,bolio 722. 1 come 2o
the declaved “Fadgmenty wherein they did pofitively

g wove but Qders, vot were they [nfficient, as I fay, that the Perfous that do AEE nadei thely 4t

bawmbly coaccivey to bear ot fuch as alfled thereby.
Audy, wy Lord, the Pailizineat thus Conflituicd,
and baving wade theiy Gencials, bey by their Adn-
theiity, did Couflitnte aind dppoint e to be an fu-
fortor Officer inn the drny, ferving thewn i the
Ouarters of the Pairliniacity and wider aid within
their Potwers and <wlat 1 bave done, wy Lovd, it
bath Geeir done vidy as a Soldier, deviving
sty Powser froin the Geicial y be had bis
Power from the Fountaiity, 10 wity the Lords and
Continons s andy ay Loid, this being doie, as hath
becir faid by feverely that 1 wes thciey, and bad
Coinmand a1 Weltmmntter-Hally tiufly, wy Lord,
if the Parliament Command 1he General, and the
General the Inferior Officers, Lam bovad by ury Conns
niffion, according to the Las and Cuftoins of War,
20 be «ehere the Regiment iss [ caine not thither Vo-
luntarily, but by Comuand of the Generaly who had
a Continiffior (as 1 faid befoie) from the Pailiament.
I was w0 Conifellor no Contrivers [ wwas o Parlia-
et Man, neie of the Fudges, none that Sentenced,
Sianed, nowne that bad any Haid in the Execution,
oisly that awhich is chaiged isy that [ was air Officer
inthe drmys if that be fo gieat a Crime, L coi-
ceive 1 awr no wo nore Guilty thau the Earl of Eflex,
Tairfax, or the Lord of Manchefter.

Yudgse Mallet. You are not charged as you
were an Officer of the Army.

Axtell. My Loids, That is the main Thing they

do infift upon: My Lord, I ain no more Guilty thai
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rity onzht ot to be queflioned as Perfons Guilty,
Folio 727, that s the Expofition that the Loids
and Commons Affembled in Parhament do smake
upois the Statule.

Council. My Lord, thisisan Argumentation
of Dilcourfe in Jultification of his Proccedings,
we defire to know what he will Anfwer as to
the Plea.

Axtell. My Lordsy, I have this fuither to [ay,
that if a Houfe of Cominons Affeinbled i Parliament
may be guilty of Twreafon, (for the Truth is, if I
aited Treafony that atted under the duthority of tle
Lords and Comineins in Parliawienty aid of the Coms-
mons i Parliament, their doubtlefs they muft begis
the Treafon:) If the Houfe of Cominoitsy i are
the Colleétive Body and Reprefentation of the Natiois
De guilty, all the People of England, who chofe theim,
are guilty 1005 and then where will there be a Fury
to 13y this 2 Conccrning the Commois alone I have
been over-ruled.

Loid Chief Baron. If you have any Thing to
fay to the Lords and Commons, Anf{wer 1o your
Charge; your Charge is nothing of the Lords
and Commons, but what you atted when the
Houfe was brolke and forced.

Council. You cannot but know that there is
nothing charged againft you, for which you can
{fo much as pictend an Authority of the Lords
and Commons; you know betore you could do

this horrid Muriher, you were the Perfons that
deftroyed
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dé{troyed rhe Lords and Commons both 5 indeed
you Ravel in a Bufinefs, to make People gaze
upon you without any Ground. |

- Axtell. T am upon iy Lifey 1 hope you will bear

e patiently. :
MEM‘(J Chief Baroi. God forbid but we fhould.

Axtell. [ do defire to affert my Authoritys if any
Thing was doue 1pon the Houfe of Lords and Com-
sons I do not come here to fuftify their Aitions, I
was ot concerned init. My next Plea is thisy that
if @ Houfe of Coinmoiss can be charged Q-.r.f!ty of
High-Trealon as a4 Cowninunityy the diflributive
Body muft needs be Grilty.

Court. 1f there fhould have been 20 or 40 Men
come our of the Houfe of Commons, and fhould
Murther a Man, they mult Anfwer for that; it
is not the Community that can do fuch an Aék
of Treafon: Thele Perfons that you call a Houle
of Commons, there was but 26 of them, and
thefe muit be the People; thisis the State of
the Cafe; and when you have thruft out thrice
the Number of thofe remaining, only thofe can
{ferve your ‘Turn,

Lord Awicfly. Mry. Axrelly Tam very lorry to
fee you in that Place, and it troubles me as much
to hear you vent that for an Authority ; which
you Kknow youriclf was no Aurhority ; you
would now for your Detence for Life, (and it is
Realon you fhould make as full a Defence for
Lifc as you can,) you would fhelter yourlelf
under that Authority, which I am {orry I muit
fay you were one of the greateft Violators of. You
cannot forget how near a Clofe of this Bloody
War, by the Mercy ot God, this Nation was,
when the Army interpoled, whofe Trade it was
to live by War, when th2y had felt {o much of
the Sweet of War, they would not {uffer the
People to enjoy Peace, though the Lords and
Reprefentatives in Parliament had agreed to it;
a Treaty was begun, Terms of Peace propound-
ed and agreed toj this you cannot forget, and
will have no nced of Notes or fioaks to help
your Mcmory @ When the People Groaned un-
der the Miesics of War, and Thirfted after
Peace, then came up the Army, who were Ser-
vants to the Parliament till that Time, taking
upon them tiic Authority 3 (you cannot forgec
that yourielf was one of the Number that came
to offer Accufations againtt the Majority of the
Commons Houfe, calling them Rotten Mem-
bers;) the Houle of Lords was not then {uffered
to {ir, they would not join in that Ordinance
that was preparing for the Tnal of the King s
when the Lords had refufed, they were no longer
fit to be Lords ncither; then comes ma new
Authority, which wc never heard of before; a
Remnant of the Houfe of Commons joining
with the Army that had driven away the greaicit
Part of the Houfe of Commons; (for in all Af-
iemblics and Courts the Major Part mutt deter-
mine, or no Determination,) after this Courfe was
taken, then 1san At fer on Foor, they ake up-
on them by Votes of their own ro be the Parlia-
ment of Eiugland 3 that the Supreme Power of
the Nation is 1n the Reprefentatives of the Peo-
ples who were they? Thofe few only that re-
matned 3 almott all the Cities, Countics and Bo-
roughs of Eugland had none left to reprefent
them, they were driven away by Force; then
was this At of Parliament (fuch an Aét as was
never heard ot before) fer on Foot and pafled as
an Act'bya few of the Houfe of Commons; if
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you can plead this for your Defence; this is the
Act that you muft fhelter under.  Bur you know
the Lords and Commons had unanimoufly re-
folved for Peace, and {o agree wich the King.
If this Act will be any Detence, you may plead
it to the full; and this is all you have to {1y
therefore go upon no foreign Matter. ’

Axtell. If it pleafe your Lordfhip, that worthy
Lord that fpoke laff is pleafed 1o [ay, that [ wpas
one of the Peifons that did accufe fowe of thefe Mein-
bers of Parliament 5 trulyy, my Lovd, Iiicver did
coime 1o the Commons Bar but cicey prefenting o
Petition aid for my Hand either in Charging any
of the Members, or Secluding any of thew, I never
bad any Haud in that Maticr s this is all 10 that
Part.  Nest, [humbly conceive bere 1 nnff gronnd
my Lottomy and if £ pesifhy 1 perify by o Fudviirent
iit & Parliawseit 5 iy Continiffion that did duthorize
e to obey iy Generaly wwas gizea e when the Lords
and Cominons fate in Parligment 5 I bad uo other
Comuiff-.oir thai this: My Lovd Fairfax comizapded
the diiny after the King's Death by the life Coin-
iniffion 5 1did but wry Doty in goiug to my Resiment s
the General faithy go to fuch a Place, fay thee zj"
L iefufe, by the Law of IVar I Diey if 1 obey, |
air 12 Danger likewifes 1 fay my Comimiffion was
given me by the Lovds and Cowmmons, and therefore
L hope, wiy Loid, that what I have faid and offered
in that Pavticular is not Truthlefs, but of Weirht.

Court. The Effelt of your Commiflion is only
to make you an Officer.

Axtell. My Commiffion bears Date the 27th of
March 1648, Ten Moiths before the King’s Death
we bad no other Commiffions, therefore I bumbly con-
ceive the Queflion will be this in Point of Laze, and
I bumbly defiie it may be truly and fanly ffated by
your Lordfbip, and thefe Hoiourable Fudges, that
whether a Man being gnided by the Fudgment of
the Lords and Commons Affembled in Parliament,
and baving declared their Fudgmeiits and Exp-fition
of that Staiute of the 25ib of Edward the Third,
and Afing only by that Fudgment of Parliament,
ard under theiy duthority, can be queftioned for
Treafon. Thaty, wy Lord, is a Quetion that 1 do
bumbly think 15 a Point in Law, and that you will
pleafe fawrly and truly fo flate ity wwhether I am
within the compafs of that Statute wherenpon I an
Indifled,

Coxncil. My Lord, we do not charge him with
any ‘I'hing that he did act under the Colour of
his Commiflion, or with any Thing he did be-
fore that, but that which we charge him with
are the Acts that he did ac the Trial of the King ;
fhew us your Commiflion from the Lords and
Commons Affcmbled in Parliament, for Trial
and Execution of the King, you lay fomething ;
we do not charge him for any Thing done by
Vertue of that Commiflien, but with thelt vio-
lent Acts that he did in encouraging the Soldiers
to cry, Feflice, Juftice, Exccution, £xecution, and
all thofc other violent Aétions of his own mali-
cious Heart againit the King. We humbly be-
feech you he may anfwer to that which is the
Charge againit him, and that 15, the Compaffing
aid Linagining the Deatly of the late King, and his
declaring that by thofe Overt- Aéts that we have
proved. My Lords, we defire that the Prifoner
at the Bar may remember that he is not Indiéted
for Levying War againft the King 5 if {o, then
that, Sir, which you offer, might be given as a
‘Plea, and we fhould have {poken to it; but you

are Indicted for Compafing and Ii’ﬂﬂgfﬂfi% rb;'
calr
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Death of the King 3 and that which we hq.vc
given in Evidence were the fubfequent Overt-
ats to prove the {ame. o _

Axtell. T bope you will not think it much Yo give
e foiite snore Freedom for my own Defeuce for Lifes
My Lord, I muft needs fay, though there was a Foice
o the Parliament, I am not 1o juffifie it 5 [ was o
Lawyer, io States-inany no Counfellory but a Soldier s
aid if the General, who bad a Commiffion from the
Lowds and Commonsy and that fowe Xears beforc
and after the King’s Death, be not Guilly of Treafon,
awhat I did was by Command from my Gencrals and
thongh I am charged with being in Avins i Weijtmm-
fter-Hall, awd at fuch and fuch a Placey yet it was
not a Voluntary 46 for 1 was bound to obey my
Generaly 1 do bumbly pray that 1 may bave your
Lordfbip's Fudgment in this Point 5 Lmaft fay it
avas from the Seafe of their Expofition of the La:w,
and of the Statutes, and from the Autborityy inar
cucry oite took up drms fory and ferved thein, and
obeyed cither the one Gezeraly or the other ! (ay,
it auas wider this wery Authovity, and this siuff
aceds acquit me from all the Guilt that is laid upon
e,

Lord Chief Baron. You put yourfelt upon the
Tudgment of the Court upon this which you call
a Pointin Law. Firft, Itis manife(t that there is
no Excufe at all for T'reafon ; no Man by his Com-
miffion can warrant the doing of an Act which
is Treafon: You muft take notice of the Au-
thority, whether it be good or no;
your Commiffion was not to put the
King to Death, but on the contrary, to preferve
the King’s Life, The Lords and Commons,
what they did we do not meddle with ; the Rea-
fon and Ground of what they did was the Pre-
fervation of the King’s Perfon, as well as the
Maintenance of the Laws and Liberties of this
Nation; they made Proteftations, Declarations,
and Qaths, for the Prefervation of the King’s
Perfon 3 and you could not but take notice of
thofc Things: Now whereas you go about 10
{hroud yourfelf under the Lord Fairfax, he had
no {uch Power, and thercfore you can challenge
no more than he had ; and to what you fay con-
cerning the Judgment of the Parliament, there
will be a great deal of Difference between a par-
ticular Cafe and a Declaration of Lords and
Commons ; there is nothing you have faid that
hath any Thing of Force, and God forbid you
thould make ufe of it; but I muit tell you, you
ceuld not but nororioufly know all thofe 1'ranf-
altions that were in the Army, what the Army
had done, that they came up with Swords in
their Hands, and turn’d out whom they would;
you faw what the Lords and Commons had done,
that the Treaty was ready for 1ts Birth 5 and
then you came up with your Myrmidons, with
Force and Arms, and excluded the greateft Part
of the Members, and then the Lords were laid
afide : It is truc, the lLords were not wholly
diffolved, but they would not fuffer them to Sit,
nor A ar all, and this was apparent to the Na-
tion. So that this was bur a Colour and Pre-
tence of 2 Parliament, that a few Perfons, (for
fo they were, but an Eighth Part of the Houlfe
of Commons, {huld take upon them to act as
an Houfe, and of that Eighth Parr (which wasbut
Forty ‘Six in the whole) there was but Twenty
Six that Voted that Aét which you fay you o-
beved : But you fay you obeyed the General;
you arc not to obey the General in this Cale;
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for the Falts that you have committed are not
charged as Acts of War; you are not charged
for bringing the Soldiers i, but for thofe vio-
lent Actions that you were guilty of there ; you
made the Soldiers cry out, Fuflice, Fuflice, Exe-
cution, Exccutions you fent ofticioufly for a Hang-
man to come down to you ; your Commiflion
gave you no Power for this; the Death of the
King you know how it was defigned ; you know
the Aét for the bringing in of that Commiffion
(as they call’d it) to fiv in Juftice was after the
Houfc of Commons was reduced to a very {mail
Number, and fome of thofe diffenting too ; what
you did act under that Authority, if you can
juftific it, in the Name of God fay fo; but do
not engage the Nation in thofe Things which
they abhorred, and by the Mercy of God are
laid afleep.

Mr. Fuftice Fofier. You begin at the wrong
End; you ought, as all Men ought to do, firit
to An{wer the Matter of Fadt, and not to puc
in thole long dilatory Pleas, till you have an-
{wered the Matter of Fact, whether thofe
Things charged on you be true or not; then
if you have any thing further fay for yourfelf
by Way of Excule, it will be the Time to
{peak, and not before,

Axtell. May 1t pleafe your Lovdfhipsy 1 huinbly
conceive 1 am upon that Method to the firft Part of
the W itnefs : they accufe me for commanding my
Soldiers i Weftminfter-Hall, zben I muft prove
my Authorityy which I have been about to do, and
declared the udement of Parliament.

Lord Chief Baron., The Court have heard you
with a great deal of Pattence, and that which is
not at all to the Bufinefs.

Axtell. [ only refer this as 1o the Authority 5 (1
humbly conceive you will give me Leave to iufift up-
o1 thisy and how far I wmay improve it for my own
Defences) beve is the Commiflion by which my Lord
kairfax alfedy and that after the King's Death, and
I afted 5 by the fame duthority be did 5 I bad uot
been at W eltminfter-Hall but oi the Command of
the General.

Conrt. Doth that Commiflion Authorize you
to cry Faftice, Fuflice? And to look up and
down to get Witnefles againit the King ; 1s that
in your Commiffion ?

Axtell. £ am to ferve and obey all sty Superior
Officersy, that is wy Commiffions if I do not [ die
by the Law of War.

Court. You arc to obey them in their Juft
Commands 3 all Unjuft Commands are Invalid.
If our Superiors fhould command us to undue
and irregular Things, (much more if to the
committing of Treafon) we are in each Cale to
make Ufe of our Paffive, not Afhive, Obe-
dience.

Axtell. Under Favoury it is not proved, that I
did either Compafs or Imaginethe King’s Death ;
that is Matter of Falt.

Court. Let us try that,

Axtell. My Lordy I did nothing but as o scer
Soldier y [ had Authority from the General; I would
leave this before your Lordfbips and the “Fury, that
what 1 have dene Dath been by Aduthority of the
General,

Lord Ihllis. Siry, a Word to you; if you
could fatisfy the Court that you had received 2
Commiffion from the General to do thofe Things
with which you ftand charged it were fome-

thing, then were it proper for you to plead it
and
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and the Court to Judge, Pray take this along
with you, the General gave you no fuch Com-
mand ; whar you are charged wuh. in the Indict-
ment is, for Compaffing and linagiaing the Death
of the King, and that by fuch and fuch Qvert-
A&s, as making your Soldiers cry out Fuffice and
Execution, for being active and forward 1n fend-
ing for the Executioner, and {uch other Acts;
prove thele are in your Commifiion, and‘ you fay
fomething: | am fure you cannot be ignorant
that that very Authority that you now do urge
to give Life and Power to your Attions, that
you deflroyed ity laid it in the Duft, atted con-
trary to it feveral Waysy when the Parliament
protefted againft ferching the King from f{al;};b)',
as they did, when they went on proceeding in
the Way of Peacc, then came you up to the
Bar, (1 think you yourlelf,) and charged fome
of the Members; firft Eleven as Rotten Mem-
bers, and thefe Men were forced away; thisyou
know your General had no Commifiion to do;
and this you know was a Violationof that Power
that gave your General the Commiflion.  After
that, when the Tieaty was brought enmthe /%
of 27ight, when there was groat hopes of Peace,
then you know the King was hurried thence by
Force, which the Parliament proteited agamnft.
After that, when both th2 Houte of Commons
and Lords came to confider of one Particular
that pafled, they refolved thar it was fufficient
Ground to proceed on for the Settlement of
Peace; then did you fall upon thefe Houles, and
tear them 1n Picces, and throwing out above
200, fuffered only about 40 to remain, and they
were glad to fend for one Member out of Pri-
fon to make up a Houle.  That which you fay
of the Supreme Autho:ity, and that by Virtue
of which you did act, it thews that you did not
at all go by any Authority, but you followed
yourown Lafts; and theretore do not few thefe
Fig-Leaves together, which will ftand you in
no ftead; 1if you would apply yourlelf to anf{wer
that which you are charged with, it were {onie-
thing.

Axt.  Ido defire to have w0 snove Interruptions
than is meet in making my owit Defeuce. My Lord,
bere ave many Thiugs by way of Motive urged to the
Fary which is uot withinthe Chargey [ defive I may
bave that fair Play, that nothing may be urp’d
but what is in the Charge.

Lord Chief Baron. You give the Occafion,
Mr, Axiell, keep to the Matter, and you fhall
not be interrupted.

Lord Hollis. 1 ihallbe very forry tourge any
Thing againft you which doth not neceffarily
follow; tor what you fay touching your Autho-
rity, I fhall thew you have no Auchority.

AXC My Lord, [ have the fame Commiffion as
the Generaly awhat I did was wot of mine ows
Heady 1 had a Command : As for all that bath beei
charged againft me I fhall fay thisy 1 svas i of
the Courty, I did nut ferch the King from the e
of Wighty nur advisd, compaffed, or imagined,
bis Death, or Sentenced hiws 10 Death, or Sizned
the Warraut for bis Execution, or Executed bim s
L am none of themy my Lords 5 and therefore who-
ever dig siake any Breach upon the Houfe of Com-
monsy they were Grandees, Perfuns of a greater
Quality; 1 was an inferior Officer 5 1 was never
ar the Honfe Bar, but upon prefenting one Petition
b0 the Parliament from the drmy. 1 hall now
€orie 10 [peak to the Evidence which hath been given
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is M. Simplon, hbe faith, I bad the Comnand of
the Guards at Wefltminiter-Hull: Ay Lords, 1
have told you already, fhewn you by what Authority
L came thithery and that I onght not 1o refufe s if
I bad, according to the Laws of #ar I muft bave

Juffered Deathy and that is all as to My, Simpfon,

only that a Lady (be kinows not whe) (pake fore-
thing there.

Loid Chief Baron. He faith he heard you bid
the Soldiers give Fire againit the Lady.

Axt. My Lord, Lunft fiuy, if there was any Lady
that did fpeaky who fhe was I kinw no more thai the
leaft Cluld beves buty my Lord, 10 Sileuce ¢ Lady T
fuppofe is no Treafony if @ Lady will Talk imperti-
nently it 15 o Tieafon to bid ber hold beir Tonzue.

Lord Chief Baroir. A Lady was fpeaking perti-
nently enough, when fhe heard Bradfhaw fay to
the King, fuch a Charge is exhibited, a Charge
of High-Treafon againtt him in the Newe of 1he
Coininons Affeinbled in Perliainent, and the good
People of England 5 the {aid, That was a Lye, not
balfy wor & quarter of 1he People of England; thar
Olwver Cromwell was @ Traitor 5 then you took
upon you to Command the Soldiers to Fire ac
her, and accoidingly they levelled the Muzzles
of their Mufquets towards her.

Axt. My Lovd, as to that Particzlar conceiir-
sng Oliver Cromwell, o7 aizy orher FFords concern-
tig the Couity I mnderfland then noty but if any
Interruption was incdey to prejerve the Peacey 10 de~
Jire a [Womei to bold ber Tongue is no Trecfon.
Z0 the next Paiticular, <wherein Colowe] Huncks
Jaithyat a Door of a certain Lodging where Ireton
aird Harrifon were in Bed togethery be faith that
upon bis Refufal to Sign the W arrant for Execus
g the Kingy 1 faid to bim, Celonel Huncks, Iam
athamed of you, the Ship is now coming into

arbour, and will you ftrike Sail before we
come to Anchor? Zruly, my Lerd, I think alf
that amounts to nothing 5 if it wwere [0, which I dei
ity for to bring the Ship iuto Harbonr, what is
that ¢ There is wo Peifon namedy Folt naued, oy
Defign named 5 and 1 appeal to my Confeicice, [ re-
smember not the Time, Placey Pevfouy or IVordsy and I
ceis call for Colonel Phayre aind Colonel Hacker, <who
weie theres for I defive Thiugs wmay appear righty I
defive they tevo Peifoits way be called for their Ewi-
dence iz that Point.

Lord Cheef Baroir. They both are in the fame
Condition, Coloncl Hacker in the Prifon behind
you, Colenel Pbhayre 1n the Tower; Mr. dxtell,
you know the Strength of onc Aflirmative Wit
nefs; I faw fuch a Man, and heard fuch a Man
fay, &Fc. is more than if T'wenty fhould Witnefs
they ftood by, but did not fec him, or hear him
{peak,

Axt. My Lord, be [aith ouly this, I faw you
at the Door going intg Ircton’s Chawber, and [aid,
Will you ftrike Sail, €9¢2 Tinly, sy Lord, be doth
not fay whaty or how, any Thing [ weant; there
aeft be according to Sir Edward Coke’s 71h Book
of bis Inftitutes, that Oracle of the Law, be faith,
That Evidence ought to be asclear asthe Sunat
Noon-day ; all tiat sou can fay 15 this, it muft be
a wide [nfercucey alorge Jnfercice s Ieosiceive there
is nothing i thefe tpo Witueffesy and if the Tawo
Prifoners wwere bere they awonld clear me in this.

Lord Chief Baren. 1 by the Law you could have
had them, you fhould; but I fear if they could
be admitted they would not be to your Advan-

tage,
° Ccc Axtell.
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Axtell. Then, my Lord, in the next place, Colo-
nel Temple is pleafed to fay, that the Lady Fairfax
(aying fomething againft the Courty (which in truth,
as I [aid before, 1 know not who it was, or what the
Words were,) be faith, I bid Fire againft them 5 [
did nothing but what I was commanded upon pain of
Death, to preferve peace, and in purfuance of that
Command from the Superior Officers of the Army, Si-
lence was required, and that was all that was done.
I fuppofe where a Mai is commanded to keep Silence,
as the Sheriff is required to keep all at peace in
a Court, if be veftraiin a perfon that will not be quict,
it is not Treafon in bim, nor in meyin 1bis particular,
My Lord, in the next place, Mr. Temple is pleafed
to Jay, that 1 flood upoi the pavement laughing, while
athers fighed 5 truly, my Lord, Iknow not whether I
faw the Gentleman, or w0 5 ceitainly Smling 15 no
Treafony if T did fo, though I believe I bad as great
a Senfe that day as many other perfons there; this
15 the Sum of that be faith, only be fuither adds,
that I bid the Soldiers cry for Jultice 5 truly, my
Lordy—

Lord Chief Baron. Becaufe 1t may be your
Notes are fhort, 1 will acquaint you there was a
little more 1n 1t he faid, you bid the Soldiers cry
out, Fuftice, Fufice ; and they coming not very
readily to It, you ftruck fome of them, tll they
with yourfelf cried out Fauftice, Faftice; ull they
with yourfelf did it.

Axtell. My Lord, to that I anfaver, that in the
Hall there was fome kind of people did et up a cry-
sng fome kind of IWords, and may be fome of the Sol-
derrs might eiy fo toos I might command them to hold
their Tongues, and to fay, I’ teach you to cry Ju-
ftice, and [0 the Gentleman flanding by might believe
I wvas the perfon that bid them do it : Truly, iy Lord,
this is all that the Gentleman fays, which I bumbly
conceive is nothing, Lecaufe he does not fay againft
any perfon s and therefore, my Lordy I do hold to
that Maxim in the law, as Sir Edward Coke bolds,
(that Man of great parts, of learning and fnow-
ledge,) That in matters of Treafon, whereln a
Man is the highlieft concerned in his Life

and Pofterity, there ought not to be conftrued
againft him Inferences or Prefumptions, or Strains

of Wit there is no more in this, and this is all that
1 fay in this particular. In the next place, M.
Temple is pleafed 1o fay, that after the Conrt had
fentenced bis Majefly, be was burried away in a
Sedan 5 fruly, whether be was, or noty I know not 4
there was a Guard of Halberteersy whereof Colonel
Huncks zwas owe, and feveral othersy, as I bave
heard 5 they were [feleE Guards of bis Majefty,
guarding bim from St. James’s to other places 5 how
he came to be burried, I know not, 1t was wnot by
me 5 and whereas be [ays during the whole Trial
I awas there, truly 1 think [was there by Command
of my Gencraly, by duthorily of the Lords and Com-
INONS.

Lord Chief Baron. You fpeak this that the Jury
may underftand you did it by Command of your
General. Do you mean by exprefs Command ?

Axtell. I did not meve a Day but by [pecial Com-

mand.

Lord Chief Baron. By whom ¢
Axtell. The Lord Fairfax gave bis Orders every

Morning lo bis Adjutant-General, or Major-General,
and they iffwed them oui 1o fuch and fuch perfons as be
appotils.

Lord Chief Baron. Who gave thefe Oraers

out ¢

Axtell. The Lord Fairfax s we did all under bim.

—
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Loyd Chief Baron, You had not the Order im-
mediately from him ?

Axtell. The Major-General bad.

Lord Chief Baron. What Major-General gave
you that Order?

Axtell. There was Cromwell and Ireton.

Lord Chief Baron. The Lord Fairfax gave you
no tmmediate Commiffion ¢

Axtell, He gave my Superior Officers.

Lord Chief Baron, How do you know that?

Axtell. My Lord, becanfe they told me fo, it was
by bis Command.

, Lsrd Chief Baron. The Queftion 1s now under-
ood.

Axtell, The uext perfon that [peaks is My Bo-
durdoe, and be fays that I commanded the Svldiers at
the King's Trial; and that a Lady that was [leak-
ing was commaided Silence, to ihis purpofe; traly,
my Lord, thisis but the fame as before,

Lord Chief Baron. You faid $hoet too.

Axtell. No, (my Lord,) I faid not any fuch Foré,
or any thing like ity I beard there wwas an Officer
went up and intreated ber to be filent 5 I fay, it is the
fame with the former, it is no Treafon to defive cue 1o
be filens, My Lord, the next IVitnefs that fpeaks in
Evidence againft me is Mr. Young ; be fays this,
I bid the Soldiers ery for Jullices it is very like thet
perfoin, as well as Mr. Temple, might fee me 117 the
Croud fpeaking 1o make the Soldiers quiet, I might
repeal the Words that the People faid, repeat the
Word Jultice, or fome fuch Word, as ihe pespie’s
Words.

Lord Chief Baron. Remember how he repeats
them ; he faw you active in fetting on the Soldi-
ers to cry Juftice.

Axtell, If 1 bave taken them vight 5 one fays be
heard me fay fuch Words as Jultice 5 and that be
faw me firike twvo or three Soldiers 5 if in the Tumult
fuch a Word jhould be flarted, I beaving of them, I
might flrike thofe Soldiers that faid Jultice, Juftice,
and might vepeat the Words, Ull give you Juftice, and
Jo firike them s that is a good Evidence that it might
be a Repetition of their Words, and nct any of mine
ozon: They both [peak as to the Word Jultice, but
here was not Juftice mentioned to any perfon s Imight
repeat their own Words, and chaflife them for thofe
Words 5 befides this, (though I do not fay the Werd
was [poken by me) if the Word Jultice bad been fpo-
ken, my Lord, I bope it is o Tieafon to fay, I de-
fire Fuptice 5 it is God's great Attribute, it 1sGod’s
Ordinance, and that can be no Treafon. I bave
read in Law-Books, (though but lately) and Icannot
find that the Word Juftice fbould be made Treafon ;
then there is no perfon to whom that adiuntt doth be-
long., The next Ewidence, my Lord, is Captain Je-
noar, be faith I commanded a Guard s truly feveral
Regiments took their Turns as they were com-
manded by the General, and I, as an inferior Offi-
cer, was theve 5 but that is no move than what was
Jaid before, it was done by the dutbority of the Gerie-
ral 5 if I bad not done ity I had died by the Law of
War : He [aith, theré was a Cry for Fuflices 1
can [ay nothing more than I have formerly faid 5 it
may be in the Tumult the Soldiers might fay fo,
and I chaflifing of them, and repeating that in my
Chaflifement, they might think they were mine ¢wr
Words.

Lord Chief Baron. Mr, Axtell, 1 would help
your memory ; he fwears the laft Day you en-
couraged the Soldiers to cry, Zxecution, Exect-

lio%.
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. Axtell. For that Particelar I am coming 10 it,
(1 thank your Lordihip for helping me;) my
Lowd, for that of Execution, truly I ceitiot fay whc-
ther | was therethat Day or no 5 one Deay I1was coii
manded to be there with fome Companies in W elt-
rointter-Hall, bat awbether 1 aas there any wmore than
that one Time is the Queflion : Addwit I was there
that Day, Iwas never theve but when 1was command-
ed 3 wheir the Colonel that conriitanded the Regiment
was therey I, as an Isferior Offcery ought to- be
there : Iavas there by a Special Osdery aud not by
« Voluntary Act of mine own, and fo it caniot be
Compalfling the Death of the King. For as to the
Woid Execudion, qwbat can be the Seafe of 1his
IWord? Exccution is a fingle Word 5 thefe People
that flarted the Hord Jultice might put it in the
Heads of toe Soldicrsy which I aaipht fivike to com-
mand Stlences they likewife might upon the fame
Accoriit cry out Lixecwiion, and fo to binder all
Tumulisy and Hubbubs, and the litey in the Place s
Imight repeat thetr W ords in correcting of them for
ety 1 wight fay, I'll Jutlice you, I'll Exccqtinn
you: But ury Lordy this W oerd Execation of Ju-
itice, it is a Glorious Hord: ot that theie can be
an Tuference thatwbat they did I fhould fay was Fu-
flicey or to approve of any Thiug that they did, but
only in Geaeral Exceution of Juftice, which, my
Lord, velates not to any Perfonsy poflibly the rude
People might be Jpecking (as hatl) been (aid before)
in that Manner, and the Soldiers inight take it up,
and I might reprove their, and make Ufe of their
own Wurds by way of Repetitiony 1 will Juftice
you, I wiil Execution you.

My Lovd, in the next Place I do defive to fpeak to
that of My. Bardens be did obferve 1o your Lord-
foips and the Jury, my Countrs-mien, my Brethren,
with whom ave thie [ffues of Life and Death, for whofe
Life they muft anfwer before the Lord as to Righ-
seoufinefs, Fudguenty and Equityy I fay, wmy Lord,
as to Mr. Burden, be tells you, that for my Sake
ke was luprifoned 35 faith Dey [ have fuffered much
by himy; and fpeaks it with wach Dedignation of
Spirits [ have fuffered, and beeir Imprifoued by
hiinny and afterwards he comes 10 fpeak bis Evidence s
how mneely bis Lviciice wmay be of Force I defive, sty
Lovd, the Jury may copfider of thaty and thei be
coings and faithy I commanded a Guard at the Ban-
queting-Houle 7z White-Hall, Traly, wy Lord,
tke Lord Fairfax cominanded o Regiment to quarter
therey and I, as an laferior Officery might be there.
In the next Placey my Lovd, be faith, I fent Elifha
Axtell 1o fetch the Hangmans Trulyy my Lovd, I
wonder 1his Perfon is not come from Ireland s (if 1his
were fo,) the Authority there wonld not feid that
Perfon with bis grear Evidence, as well as this
Perfou s be may as well charge any Perfon with this
as e > Mt is evident, Ireton, Harrifon, and Crom-
well, they did all awmong f 1themfelvess T never awas
with theiny aimougft theiny received no command from
them, now obeved them s wvr did aiy TLing but what
1 had Command for frem the General, <shom, by the
Law, Lwas bound to obey as a Soldier. I fhall only
obferve one Thing move 5 this Perfon being [o long o
Prifoiiery to Exiricate bimfelf ont of bis Lmprifon-
ment aind Chains, poor Man 1 e may fay moie than
is true. L wonder fe fhould fay I fent for the Exes
entigicr s I wever knew of any Cireumfance touch-
sing Confultation about bis Death, or 100k bim Pri-
Joier. W bew they [cnt to we to be one of bis Gnard,
L wever wonld gos Ilhuimbly conceive there is nothing
Jficks upon site in thisy confidering the Circemfances,
and the Hords of the Perfou that [poke them.

Vor, II.

one of the Regicides. .

Jo, 1 bope it will not amouit to Treafon.
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Ny Lord, the next Pesfon that fpeaks againft e
is £, Coole, T faith be beard me fay, Thruit thac
Lady down thatimade a Difturbance in the Ceurt,
oF Words to that Purpofes it is probable there
might be @ Defive of Silence. The next Ewidence is
Licrtenant Colonel Nelfony he faith, that upon a
Difconsfo——

Lord Chicf Baron. 1 would put you in Remem-
brance, left you thould forget what Sir Purbeck
Zemple iaid, that by Leave ot Perfons under your
Command be faw the Body of the King. It is only
a Circum{tance. ‘

Axtell, I bave bewd there wese Chirurgions,
Phyficians, aud Halberteers, appointed by whom I
know not 5 they had the Carz of fuch Things, and
had the kecping of bimy he was locked up by thent 3
#0 Body could come in but by them s I never bad a
Keys poflibly Colynel Temple might come to me,
quaricriisg therey and defive me to fpeak to fome Per-

Jons that had the Chaige of it to let him in 3 whe-

ther [ did or no I cannvt vemember 5 but if it were
The Iaf?
1 bing given in Evidence againft s is by My, Nelfon,
he faith, that upou fome Difconife betaween us, he
was asking what Perfon cut of the King's Head,
aad that 1 foould fay Hewler, E5¢. Traly, my Lord,
[was never piivy s and [ appeal 10 Mr. Rufhiworth,
if be were berey who was Secretary, if ever be faw:
me i any Couicily to advifey or aik, or any Thing
i that Kind, in velation to the King'’s Trial, Sen-
tences or Lxecution ; for wme to know the Perfon
that was imployed about the Execution it is frange,
when (a5 [ faid before) they did all <within them-

Jelves. I bad no Knowledge thereofy and meddied

not with any Thing but within my own Sphere as
a Soldier under my Lovd Fairfax, by Authority of
Parliament.  For naiming any Perfony truly, sy
Lord, it would be a wonder to me that I [hould
naine any Perfon to go to do any Perfon that Wrong
and Imury, to fay be was the Perfony [ muft in-
vent ity for 1 kicw nothing of it.  But by common
Fame np and down the City it was fid 10 be ano-
they Perfeit, but who it was I cannot [ay, my
Lordy but to all this that hatly been [2id againf e,
there are but Two Things upon Tawo Witneffes that
are placed wpon mey the Firfly my Lord, bere is Tavo
Witneffes for crying Jultice, and Exccution,

Lord Chief Baros. I think you have moye
than T'wo to thofe Words.

Axuell. Not for both together. ~

Lord Chief Baron. No, but feveral for Fuffice.

Axtell. There is Thiee to thaty I foail only fay
this 10 your Lordfbip, and this Fury, in whofe Hand
this Life of mine isy and is committed to them, either
to acquit or condemi tises and God kinows the Hearts
of all Meny and iny Inwocency and Integrity s I fhall

Jay nothing 1o the Witneffes, it is a Day of Temp-

tationy and [ defive the Jury, my Coumtrymen, ry
Fellow-Citizensy axd my Brethren, that they would
well confider of itythe WWord Execution and Juflice ;
acdmit L bad faid them, (whichy my Lordy [ do not,
L mnft not grant) there being an Uproar of People,
there fuch Words might be ufed, and paffibly Soldi-
ers might take them up from them, and chaftifing
the Soldiers [ anight repeat the Words 1 will Ju-
ftice, 1 will Execution you.

Lord Chict Baron. The Evidence is, that you
beat them becaule they did not readily cry Fa-

flice, Fuflice.

Axtell, /2 might be more probable I beat them be-
coufe they did do ity [might chafiifz them for doing
of it, and yepeat it is a Reafon fer ther Chaftife-
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menty aud but admirling it was truey which I graut
not, yet 1 hope Fuflicey and Execation of Jujiice, as
itis fo great an ditribute of Gody by God’s Lews,
o7 Maw's Laws, is no where made Tieafony but
Mescy attends ity and Fudgiment attends tae contrary s
T leawe it upon the Confciences of the Juiy 1o aweigh
it carefully, how I fhonld be grilty of Compafiing
and Imagining the Death of the late King, whei
aothing is charged againft me 1o be cither of Council,
Senseicing or Sizningy or to be at the Lxecution s only
one Maizy as I told you before, be fpoke fomething
IV rathfullyy and that be bad [uffercd sauchy and 1here-
fore be is come over now, and faith 1 fhonld fend for
the Execationer, <which [ ucver kiew ofy or bhad auy

Hand in fending for; bow much Validitythat hath, [

leave 10 tie Furys if it weie fo, itis mot Treafons for
IVurds may make o Heretick, not @ Traitor 5 I fpeak
that by way of Prefaces 1 do buiibly conceive 1hat
thefe being only noted FVords, Exccution and Ju-
ftice, the King not fo much as naiedy or any Thiig
done 10 it by me, 1 fay, I conceive st dotl not antount
to Treafon by the Law s and befides, it is againft the
Law of the Great Fudge, the Judge of Fudgess all
of us that are now, and are 1o comie, fhall fand be-
fore biin to veceive onr Defertss I fay it is againft
the Low of God to make me an Offender for a
Word; for a Word. I bave bheard the Fudges [2y,
shat the Laws of England are goounded upon tie
Laws of Gody and the Laws of England aie Laws
of Merey, not of Rigouwr: My Lovd, if & Maa fhull
be deflroyed in bis Lifeyii: bis Poflerity, for a Hord,
(adirit the Thing bad becn fo,) I leave upon tie Con-
(feiences of my Fury, before the Prefence of Jefus Chrifis

T

and before whom they and 1 muft come 10 be -1y

ed again at the Tribunal; and befides it is only
Words, and Weds uncertain s and Sir Edward
Coke [aithy he msft declave plain Truth in Matter
of Treafiry nothing wnft be taken for Evideace that
may be a Profumption er Inferencey or Stiain of Wit
L hope wpon 1his Gonfideration that the 7 ord Jultice,
fixed vpon me by Two Hitneffes, may be taken up at
Second or Third Haud from the People or Soldiers,
by chafifiing thei for the Tnmult.  Theny my Lord,
in the next Place, thefe Words were never put i
Hriting, and [o not Treafon s then, my Lordy theie
avas never an Oveit- Ak done by me s for that Aés

of Tndempnity that His Majefly and both Houfes of

Parliament paffed, wherein they were pleafed the we-
7y laft to except mey I awondered when I came to be
excepted of that Number. 1 do come back to the
Place where I lefty and that is the Overt-Aft. Niy
Lord, I would only bring it in this Place; wien
1 was excepted by 1he Houfe of Commonsy one of the
Tawenty, I was excepled thus, not extending 1o Life
1 aweut up and down free at Noon-Day 3 [ did ot
bide sy felf 5 engaging a Pevfon that was one of His
Majefly’s Sexvants to do me a Conviefie, be proimi-
fed e be world do it, and contrary 1o bis Promife,
be qas pleafed to biing the King's WWarrant to carry
e 1o the Towery aud after that 1 came 1o be ex-
copted <vith that Black Catalogue of excepted Peifons,
aitd 10 be brought to the Tvial of the Low. Now
(iy Lord) I veturn to that Overt- AGE, as it was bit
Words uncevtain, and they may be IVords repeated
fronz the Thivd or the Fonrth Hand, for they wweie not
put i IV7itingy according to that A of Indempnity,
which 1 undeifland the Meaniug of 1o be thus 3 that
for their cxecrable Treafons in Seatencing, Signing,
or otherwife Inflrumentaly they are excepred ont of
this Ait, and to be tried according to the Laws of
this Nation. I underfland that 10 be infirumental,
7o be Infirumentally the Executioner of the King; [
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never bad any Fand in'that.  Upon the whole, this
is 1he Iact that is proved by Two Hitneffess they
Leard we fay, Tultice and Fxccution, which mn?ﬁ
relate te the Exceution of Juttice, which by the
Law of God 15 ot Treafony efpecially when they
was wot the Herd King 3 for a Werd, to take g-
way, and deflivy fo sany, wmy Lifey IFife, Chil
dren, andinany Futherlefs that uve under the Charge
of the Prifonci at the Bar, is very fad y the I nds
[ do not grant, bt upow fuch Probabilitics as 1 have

Jaid Lmight vepeat themy 1 will Juftice you, I will

Execution you; and then the I ords were not cwyite
tens { fay as Sir Edward Coke faid, They may
make a Heretick, but not a Traitor.  The other
Part of the Evidence is this, that I was there with
ooldiers et Weltmintter-Hall 5 7 muft fay, if that
be Tireafon 10 be guided by the Fudement of Lords
and Commnons in Parliament, Imuff [ay, if that be
Tieafon 1o teke up driss for ¢ Parliament npon [uch
Grounds and Expofitions of the Statute which they
Lave made and pudlifhed by their own Autho ity, if
[ am Guilty under the Gexeral, thein the Parlicment
world be Guilly of Tieafon,

Lord Chief Baron. That you have {poke o
I am loth o interrupt you.

Axtell. 1 thank your Lordfbip for inforsiing me,
but I wvas commaiided 10 be there by my Genesal s iF
[ bad wot gore £ muft bave died 5 1 did only fians
there for Prefervation of the Peacey, in no other
Seafe 5 if the General order e to be at fuch o Rep-
dezvesy Liafi be theres if [ had difobeyed be wwould
have coidemned me by the Lacy of I#7ar. The next
7 king egainfl me watciial are thefe Two Things, that
15, that £ foenld fend onie Elitha Axtell for the Exe-
eutioner s L muft fay it is mofl admizeble fuch Things
Jhould be laid to my Chaiges [ hope your Lord/fbips
aid the Fury do obferve, be told youy be fuffered
nchy ard a poor Many under bis Extremities, and
Loffes, and Sufferings, perbaps micht fart fome e
advifed IV ords, aud being now fent over, may afccre
tain it.  But doubtlefs this Elitha Axtell deing in
Ireland, if by Command it bad becn fa, would have
been fent overs truly I muft fay, I bad w0 Hand in
the Bufirefss it was left wholly 10 then amons

&
themfelvesy and whatever was doney or whatevey was

faidy 1t was faid and done by them s I nezer twas ac-

quatited with any Thing of that Natuwre. He faid
be beard I fbould fend Elifha Axeell for an Execn-
tioner 5 if Heai-faysmay be Treafon it will be a beard
Leffon s endy my Lord, Sir Edward Coke fzith,
there muft be Two Witnefles, bere is but one, [
cowies ficin fueh @ Many wy Lovd, as the Providence
of God—but I will fay 50 more as io that, but pray
toe fury will take Notice of it.

Lord Chief Baron. You need not doubt of ir,
it fhall be taken Notice of, this of Byrden.

Axuell. Now, my Lovd, Ihave bz Troo or Thiee
Words more, the Statate of the asth of Edward
the Thirdy it doth intend private Perfons, syy Lord
here is mry Comuiffioi,

Lord Chief Baron. It is owned vou had it from
your General,

Axtell. My Lovdy His Majefty is pleafed to [ay
in His Gracious Letvery 117 do by thefe Prefents o
claie, That we do grant a Frec and General Pare
donto all our Subjetls, of what Degrec or Qua-
lity whatfover, who within Four Days after the
publithing hereof fhall lay hold upon this cur
Grace and Favour, excepting only fuch Perfons
as fhall hereafier beexcepted by Parliament 5 #hze
isy & Parliament called by bisown et You kaow
this Parlfanient e

¥
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Lord Chief Baron. Mr. Axtell; [ would not in-
terrupt you to that, but this very Objellion was
made by one of the Prifoners beiore; —this An-
fiver was given, Firlt, the King’s Declaration s
not a Pardon in point of Law, it mult be under

the Broad-Seal, but God forbid but it fhould
hind in Honour. You mftanced in the Word

Parliament, what was meant by the Wt ord Par-
Viament: You mult know this, the Exigency of
the Times were fuch, that there were many No-
ble Perfons that took the Advantage to afiemble
themfelyes together to reinftate the King 5 they
did that which was juft and fawtul, according to
the Exigency of the Times; this Declaration he
fent to the Two Houfes, he called them His Two
Houfes; fo that it appears clearly and manifettly
they were then fitting, they being accepted by
the King; and owncd by him, and they did it
in Way of Convention, accordingasa Parhament,
and his Majefty fent his Letter to thems; and
thefe are the Perfons that have thought ht to ex-
cept you out of that Adt.

Axtell. My Lord, may [ fpeak to that any fur-

ther ? -
Lord Chief Baron. If you do, it will be over-

ruled. |
Axtell. 1 fabinit—<with Submifjioirto the Pro-

videice of Gods [didapplyto Sz'er:bottl? Grim-
fton for the Mercy and Favonr of bis Majefty, ac-
cording to bis Declaration, and beve 15 Sir Hat-
bottle's own Hand for a Certificate,

Loyd Chief Baron. This is _allr_::wed you, that
you did claim that Benelir within the Time,but
you may remember that 1t was referred to thole
Two Houfes of Parliament, they were to con-
fider who was fit for the Pardon, and you are by
them excepted out by Name: Your Quetlion
now is no more, but whether Guilty ¢ Ory Not
Guilty? And thefz are but cxtravagant Difcour-
fes that you fay otherwife, and rather do you
Harm than Geod.

Axtell. [ bope you will pardon iney wy Lord; 1
hope I bave [poken to clear the Pointy the Fait char-
ocd by your Lordfbip, aud before the Fuiy; and
hope the Lovd will give the Fury a Meiory of it,
aind o right Under fauding in what [ beve faid for
sty own Defence. My Lovd,y the next Yhiug I bave
t0 offery is 1hisy to expound that A of Parligment,
that it awas the Inteation of bis Majefty and Parlia-
et that all fiould be excepted, but thefe Guilty of
Councellig, Signing, or Semtcucing.  Traly, my
Loidy I bumbly conceive, I being none of thofe, am
not Guiity of Treafon, I fhall only fpeak vine Word
to wiy Furyy That they will remember what I have
[aidy that there is but Two Thingsy Two Witseffes,
as 1o Jultice and Execution; rhat it relates 1o 5o
Perfony but in Generaly and thes I do iiot owis the
Things, but poffibly they might hear fuch Wordsy I
taking of thew up upon ¢ Reboundy icproved the Sol-
dierss for the othery that I fhonld fend one for the
Executionery (e beard fo,) aund that [ foould paine
awho wwas the Executionery I avonld ot have that
Perfon, or any othery to fuffer for that.

Loyd Clief Baron. That is not at all prefled
upon you, not as to any Charge.

Axtell. I thank gonr Lovdfbip. 1 am wvery {ano-
ranl,

Lovd Chief Baron. Have you done, Sir?

Axtell. [leave the Matter to the Furyy in whofz
Flands I, and my little Quesy and Fanulyy are Ieft s
Louly fay this te you, vemember your /z'ffcﬁj/fors, re-
scisher your Poflerity. I never beard it before thas
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[V ords were Treafoit. In Gueen Mary’s Time T hroc-
morton was acquitted for Words by the Fury. Gen-
tiemen of 1he Juiy, Ileave iny Cafe, my Lifey my
Ally tn your Hauds.

Lord Chief Baron. Gentlemen of the Jury, there
have been feveral ‘Things offered by the Prifoser
at the Bar, {o near as my Memory will give me
fcave 1n {1 long a Difcourfe, 1 thall repeat all
Things which he faith for himielf, and which are
faldagainlt him. There are fome Things that he
feems to utter as tending to Matter of Law, and
{omething meerly of Fat, proper only for you
of the Jury. For Matter of Law, he hath ur-
ged feveral Things for himfelf; not by Way of
Jaftification of the Falt (I mult do him that
Right,) bue in Excule of him(elf; and I hope his
Confcience hath fo wrought upon him, that he
isof Opinion tae Fadt is a horrid Faéry which
was {5 indeed.

tfor that which he hath faid for himfelf, Firft,
He doth alledge to have his Commiflion from the
Lord Faiifex, my Lord Fuirfox had his Commii-
fton from the Two Houfes of Parliament, and
this Gentleman’s was in Meich, the Beginning of
the Year 1648, e faith, what he «id was in
Obedience to his Superiars, as a Soldier, that he
never confulted or advifed about any Thing of
the Trial or Exccution of his Majefty. For this
Point, 1t hath already been {poken o, Gentle-
men; for that which hath been {poken toat large
heretofore I muft repeat it herey that he may
know it, That no Perfon whatfoever, no Com-
munity, not the Pcople, cither Colle&ively or
Reprefentatively, have any Coercive Power over
the King; neither the Lord Ffairfax, his Gene-
ral, nor he, nor any other Perfon, cou!d be ex-
cuied for this horrid Falt of bringing the King
to Trialy, no Perfon, as 1 faid before, nor Com-
munity, have any-fuch Power, The Law Books
which he hath lately feen, (and truly he hath em-
ployed lis Time well in that,) the Law-bocks
tell us, that whereas the Two Spencers had
broached a damnable and deteftable Principle,
That the Homage was only due to the King, in
refpect to his Crowny that if he did not demean
himfeif according to fuch and fuch Rules, his
Subjects might rule him per afgertee, by Afperity
and Sharpnefs; but this was condemned by Two
Acts of Parliament; they both appear in my
Lord Coke, 1 Calvin’s Cale. I do not go to re-
peat all the Evidence that might clear this Truth s
}{ay, had there been any fuch Thing, but it
hath been told him there was no {uch thing in
IFact. My Lord Fairfex’s Commiflion was for
the Preflervation of the King, as well as for the
Liberties of the People. The tith of Ritdard 2,
Robert de Pere, and others, fur levying a War,
was punifhed, but this Gentleman was not char-
ped for levying of War, If either of the Hou-
{es of Parliament fhould command {uch a Thing
as tends to the Death of the King, it would be
vold in itfelf. Something he let full of the Par-
liament not being diffelved. My Mafters, for
that you have heard fome of my Loids declare
liow, and in what manner, this was an Autho-
rity of Parltament, but it was clearly nothingag
all; this Gentdeman goes by virtue of a Power
from the Lord fajrfax. The next Thing he ur-
ges in point of Law was this, he comes by Way
of Dilemma; faith he, cither I muft obey my
General, or dic by the Law of War. Hce goes
further, and urges the Statute of 11 Lewry 7.

He
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Hec omics further, and faith, in the 25th Z£d-

ward 3, that concerns fingle Perfons, truly it

concerns every Man. The Indittment, youlie
how it is laidy, & 75 for Tmagning and Coupaffng
the Death of the Kizg. 'The Overt~Adls in the

Indi¢tment, you h.ve heard whart they are; there

mult be more than one Witnels for Trealon. It

1s very true; butif onePerfon prove one T hing,
another Perfon another; ifone fwvear he did cry,

Suflice, Tuflice, Execution, Lxecution, and another

{wear fome other Puit, Gentlemen, this was here

before delivered to you for an Overt-Act, Itis

any thing thar opens and makes 1t appear to the

Ju.y that he did do the Things for which he is

Indicted; I fay, any one of thefe, thar they did

meet together, and did confult in order to the

putting the King to IDeath. That they did meet
ina Traitorous Affembly about the King’s Death,

I {hall fay no more; you need not, 1 think, go

from the Bar.

[ The Fury gotogethery and after a little Confni-
tation among themfelvesy they returned to their
Places.]

Cler® of the Crown. Gentlemen of the Jury, are
you agreed of your Verdict.

Fury. Yes.

Clerk. Who fhall fay for you?

Fury. Our Foreman.

Clerk. Daniel dxtell. Hold up thy Hand. Gen-
tlemen, look upon the Prifoner at the Bar: How
fay you, 15 he Guilty of High- Treafon wheieef
he ftands Indicted and hath been Arraigned?
Or not Zaiity?

Foren.. Guilty.

C.ork. Look to him, Keeper. What Goeds
and Chattels.

Fury. None to our Knowledge,

The Trial of Colonel Hacxer, ox
the Fifteenth of October, 1660,
at the Scilions-Houfe 72 74 Old-

Baily.

Clerk of the Ciown. Sev Francis Hacker to the
Bar. [Which was done accordingly.]

Clerk. Francis Hackery, Hold vwp thy Hand.
Thefe Men that were lait calied are to pafs up-
on you, {ge. 1f you will Challenge all, or any of
them, you muft Challenge them when they come
to the Book betore they are {worn,

Lord Chief Baron. You may Challenge 35 pe-
rcmptorily, but no more.

Hacker. My Lord, I fhail Chillenge none.

Tho. Bidey Rob. Sheppard, Iilliam Lod, Sir
Tho. Alleiny, Sit Hen. Wrothy The. Muiris, Ralph
Flalfal, Jobi Galliard, Jobn Nichol, Tho. Ufman,
Tho. Nicol, Chriffapher Abdy, in all Tweive. The
Jury Called and Sworn.

Clerk of the Crowan. Make Proclamation. If
any Man can inform my Lords the King’s Ju-
ftices, &gc.

Clerk, Francis Facker, Hold up thy Hand.
L.ook upon the Prifoner, you that are Sworn of
this Jury. You {lnll underftand that Franeis
Hackery Prifoner at the Bar, ftands Indifted, .

Mr. Serjeant Keeline. My Lords, and Gentle-
men of this Jury, Francis Hacker, the Prifoner
at the Bar, ttands Indicted, amongft orhers, for
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Compaliing and Imagining the Death of the late
Iing Chartes the Firll,y of Happy Memory, The
Compafiing 2nd [magining is the Treafon itfi]f,
the other Voints, as Convening, 4fembling, Mect-
ing together y and the actual \ illany that tollowed
all thefe, are but zs Evidences of that Imagina-
tion, As to this Perfon at the Bar, our Evidence
will be thus; wefhall make it appear to you that
he was onc of the Perfons that were upon the
Guard, and kept the King a Prifoner, that he
might be {ure 1o be brought to that Aock-Couse
of Jujuflice. Then it will apvear to you thar this
Prifoner at the Bar was highly Trufted by all
thofe Milcreants that thivtted for the King’s
Blood, by their Bloody Wairantdireftcd to him
and others, to take the King’s Perfon into Cu-
ftody, and to fce Execution done. This was the
Ferton that Lept him till he brovght him to that
Fatal Stage. T hat th 1:, Warrantw.s lately broughe
from his own Houfe by his own Wile to the
Houle of Lords. And then we fhall thew you
that this Perfon fer his Hand to the Warrant to
the Exccutioner for Exccution. That he did
net do 1t 1gn-rantly nor uawillingly, for he
heard the Warant read, We thall make it ap-
pear that he was upon the Scaflold, and had the
Ax 1 his Hand.

Council. Criery, call Zllland Simpfon, Colonel
Tomliufoir, NMr. Nunucllyy, Mr. Nutleyy Hercuics
Hunksy and Beij. Francis: who were all Sworn
as Witnefles.

Corictl. Mr. Simpfony {peak your Knowledge
of the Employment of the Prifoner, touching
the Trial and Execution of the King.

Hacker. My Lordsy I will confels what I
know in this Cale, to five your Lordthips the
Trouble. 1 confels I was upon the Guard, and
had a Warrant to keep the King for his Exccu-
tion. | 7he JFurrant being fhewn to the Prifoner,
we confefed that to be the Wairam.

Ciwirzil. After you had that Warrant brought
to you, did you by virtse of that dircé another
Warrant for Excecutien of the King? Did you
not take the King (then Prifoner) trom the Cu-
ftody of Colenel Zomliion ?

Hacksi.- No, Sir.

Council. We fhall prove ivs Tthe 2Warrans <vas
vead. ) At the High-Cours of Fuflice for Trial, &c.
My Lord, at the time that this Warant was
Signed, the Perfon of the King was inthe Cu-
tody ot Col. Zewlinfon 5 Did not you take and
demand from Col. Zemlinfoir the Perfon of the
King, asfoon as you reccived that Warrane?

Hacker. No, Sir, I demanded him not.

Cozncil. Col. Zomlinfony, tell my Lords the
manner of that Bufinef,

Tomlinfon. My Lords and Gentlemen of this
Jury, 1ihall; as my Memory enables me, make
a fuithful Narrative of this Bufinefs: I had ip-
ceed to do with the Guard that had to do with
the Perfon of the King about St. Fames’s. Be-
ing then an Othcer of the Army, a Colonel of
Horfe, when the King came to St. Fasmes’s, it
was obferv’d by fome, that there was too great
an Aceels of People admitted to the King; and
within One D.y or Two after, there was a Par-
ty of Halberteers appointed, for the ftricter ob-
crving the Guard; they were commanded by
Three Gentlemen, of whom this Prifoner at the
Bar was one; the Orders every Day for remov-
ing the Perfon of the King were commonly di-
ictted to Four Perfons, and thofe were my Self,

1.2, Col.
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Lt. Col. Cobbety Capt. Mesryman, and one more;
but the Guards that ftill went along werc the
1aiberteers.  So that evey Day when the King
did go to Heftminfier he went to Sir Robert
Cottorr's Houle, and fo far I went with him, and
no farther; I never went with him, nor faw
him, at that pretended High-Court of Juftice.
When he ufed to go to the H{gh-Cqurt of Ju-
ftice, commonly (every ‘1ime indeed) the Ser-
jeant, Serjeant Dendy (as 1 remember his Name
was, ) he uled to come and demand that the King
thould go to the High-Court of Juftice, and
Col. Hucker did ordinarily go with him, withthe
Halberteers. It was my Cuftom to ftay in the
Room till he came back agan; thefe Orders
continued during the Time of his Trial. After
the Sentence was given, on the Day whereon
the Execution was to be done, it was ordered,
(which Order may be produced, if fignificant)
that the Guards that were for the Security of
the Perfon of the King thould ccafe, when a
Warraat from the High-Coartof Juftice fhould
be producced: I would not omit any thing that
T well remember; and this | remember, that the
Nicht before the Exccution, the King called
me into his Chamber, and told me feveral Things s
1 will take the Occafion to trouble you with a
fhort Difcourfe of it: He told me of fome Le-
gacies he had given; hetold me he had prepa-
red fomething that he would fpeak the next Day;
and in the clofe of it he delired me that I would
not leave him; (for I {peak it in Truth,) therc
were many times {everal Incivilities offered to
him 3 and tho’ I was upon a Dury that was of a
harth and unpleafing Nature to me, and did de-
fire {everal Times to be releafed from iry (as I be-
lizve is well known to fome,) yet Idid not admit
any Time that any Incivility {hould be offered to
him; Pecople would rake Tobacco before him,
and keep their Hats on before him, 1 always
check'd them for ity he was pleafed to have a
Confideration of that Care that T had in that
Capacity 1 thenfbhod.  That very Night betore
his Death ke was pleafed to give me a Legacy,
which was 2 Gold ‘T'ooth-picker and Cafe thac
he kept in his Pocker. ‘T'he next Day, when
the Warrant came, the Guard of Halbertecrs
went with him through St. Fames’s Park, 1 was
prefent, walking near the King, the Bifhop of
London, (now of Canterbury) was with him, and
{fome others. As we were going through the
Park, he was plealed to Difcourfe fomething of
what he had been Difcourfing before, touching
his Burial; he wifhed that the Luke of Rich-
mond, and fome others that he fhould bring,
fhould take Care of it. That Morning, in the

Park, he told me he had been thinkin;:;f' what

he had faid the Night before. He told me he
had fome Thoughts that his Son might come to
Bury him, and defired he might not fuddenly be
Buried; I gave him Affurance I would commu-
nicate his Defire, and fo I did: When he came
to JVhite-Hall, he wentinto a Room tn the Gal-
lery, (I know not the Name,) the Guard {tood
in the outer Room there. There was a Gentle-
man that came o me there, and told me he was
endeaveuring to prefent a Letter from the Prince
to the King, and told me he could not get an
Opportunity; I faid he fhould not want an Op-
portunity, if I could help him 5 it was Mr. Hei-
ry Seymour 5 it was delivered, and the King read
ir, and he gave feveral Things 1n Charge to
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Mr. Seyinour, te acquaint the Prince with, and was
pleafed to mention to him fomething of Civility
that 1 had thewn him in his Imprifonment ; the
Efclt and Fruic of it I find, and do moft hum-
bly acknowledge beforc all the World my Thanks
to his moft Gracious Majefty the King, and to
the Lords and Commons. After Mr. Seymzour
was gone from him, (I do nat well remember
the Time, whether it was Twelve, One, or
Two a-Clock,) Col. Hacker came in, and there
was prefent with him the Two other Gentlemen
that were named in the Warrant, (as I remem-
ber,) I am furc Col. Hacker (1if my Memory fail
me not) did produce the Warrant. Myfelf, and
thofe Gentlemen that were concerned in the for-
mer Orders, looked upon this Warrant, by
which the Orders which we had were at an
End. I muft confefs I did not, nornoneof thole
did teil him, that the Orders for Security of his
Perfon were at an End 5 but Col. Hacker did go
in to him, and after a lictle while Col. Hacker
comes to the Door, and the King was coming
furthy, and he told me that the King defired |
fhould gn along with him 3 and indeed the Night
before, when the King told me that he had [farc-
parcd fomething to fpealt, he defired I would not
leave him. So Col Hacker led him forth, the
Bithop of Loudon followed him, and 1 followed
the Bithop of London; the Guaids were prepa-
rcd without, and they went on to the Scaffold ;
when we came to the Scaffold, 1 went {o far as
to the Entrance uponit; the King was upon it,
and had looked a little while about ir, and was
thinking to have {poken over, hut he turned a-
bout to me, and began to dircct his Speech to
me. | cannot troubie you with whar the King
(aid, for I cannot remember 1t; but that Colo-
nel Hacker was there 1n Profecution of that War-
rant, and upon that Warrant cur Orders were at

an End, I doaverr.

Council. You delivered him upon that War-
rant, did you?

Toinliafon. He went and received the King up-
on that Wanant; it was a Chamber that was
knewn then by the Name of the Hora- Chamber,
and there the King was in the inner Room ; this
is the Subftance of all.

Council. We will trouble you with Oneor Two
Witnefles more.

Council. Mr, Tomlinfon, did Mr. Facker, or his
Soldiers, take Tobacco to the Offence of the
King?

Tomlinfon. 1 do not fay that any Tobacco was
taken therec by Mr. Hacker; but the Soldiers
would be ftepping in, and take Tobacco at his
Chamber in St. Fawmes’s, and committed other In-
civilities.

Council. We have proved that the Prifoner did
demand, and had the Perlonof the Kmg: Now
we will prove to you that himfelf had the Bold-
nefs to make a Warrant in purfuance of the for-
mer, for the Execution of the King.

Council. Crier, call Mr. Huucks. [ He being Swwori,

faid.]

Huncks. My Lords, and Gentlemen of the Ju-
ry, that Day the King dicd, a little before the
Hour he dicd, I wasin fretos’s Chamber, where
Iietonn and Haryifon were i Bed together, there
was Cromawelly Col, Hacker, Lieut. Col. Phayre,
Axtell, and mylelf, ftanding at the Door; this
Warrant for the Execution was there produced,
and you [looking npon Mr. Hacker at the Bar,]

were
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were reading of it, but Cromawell, addreffed him-
felf ro me, commanding me, by Virtuc of that
Warrant, to draw up an Order for the Execu-
tioner; 1 refufed it, and upon refufing of it there
hapned fome crofs Paffages. Cromwell would have
no Delay. There was a little Table that ftood
by the Door, and Pen, Ink, and Paper being
there, Cromwell{tepped and writ, {1 conceive he
wrotc that which he would have had me to
write:) Asfoonashe had done writing, he gives
the en over to Hackers Hacker, be ftoops and
did write, (I cannot fay what he writ,) away
gocs Cromwell, and then Axtell; we all went
out; afterwards they went into another Roon.

Couucil. W hat tollowed?

Huieks. Immediatcly the King came out, and
was Murder’d.

Mr. Sccretary Moirice. Mr. Huncks, you did
tell us in the Tower, (when we were fent by His
Maijelty’s Council to examince you, and others
there,) that Colonel Flacker did then Sign thar
Warrant for nominating and appointing the
Exccution,

Funcks. Nly Lord, Cromsvefl comes to mc,
and bids me write 1 Warrant tor that Purpole ;
I rcfufing of ity Cromwell writes himielly and
Hacker writing on the fame Paper, what thould
1 conceive but that it was the Warrant © (the
King prefently after coming to the Scaftld.)

Council. Did Cronrvclt give youno bad Names
becaufe you would not write that Order? Did
not he fay you were a Coward ?

Hyncks. He faid I was a froward peevith Fel-
low.

Couiicil. Did Hacker only write his Name, or
give Dire€tions in the drawingup of the Order?
Huncks. | conceive hie only writ his Name.

Council. My Lord, we have only that Eye-
witnels.

Huicks. TTicker confefled to the Gentleman
Jaylor of the Zower, that if he did do 1t he did

it by Order.

% M. Sceretary Morrice and the L. Aniley
Swor:.

Cemucil. Mr. Secretary, we defire you would
be pleafed to tell my Lords what Colonel Hacker
the Piiloner at the Bar did confefs to you, and
others touching this Bufincls.

Nir, Secivtary. When Colonel Huncks (for that
‘Title he now aflumes,) was brought over out of
frelzzd, and commitied to the Zotwer of Loudon,
there was Three of the Councily by Order of the
Board, fent to examine him, Siv duthony Afbly-
Ceopery Nr. duincfly, and mylelf : In Obedience
to that Order we repaired to the Zotwer, and had
Col. Huicks brought before us; we told him,
that he (being one of thofc which wereapputnted
by Warrant from the Suppofititious High-Court
of Julticeeo carry on the Exccution of the King,
and {ee it done,) mufl needs know who was the
Executioncr: Whercunto he anfwered, that he,
for his Farr, did nor know who was the Exccu-
tioner, forthe Warrant whercby the Ex:cuttency
was nominated and appotnied was refufed to be
figned by him, but Colonel Hacker figned it, and
therefore Colonel Hacker mult know it.  Ac-
cordingly upon our Return we made our Report
to the Board, and upon tlis there was an Order
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that Col. Hacker thould be fent for, taken into
Cuftody, and brought before the Lords of the
Council: Accordingly he was apprehended, and
the {ame Three Councellors were fent down to
cxamine him.  We took him into a private
Room, and cxamined him, and told hin, (a-
mongtt other Things,) that he being the Man
that {as wearcinformed,) did Sign the Warrant
for the nominating and appointing the Exccu-
tioner, doubtlels he muft needs know who thae
was 3 at Arft he faid he did not Sign this Way-
rant: Ltold him I would have him well adviled
whathefaid; for if youdeny it, itwill be proved
by fuch a Man, naming Colonel Hpucks, and
that you will do yourfelta grear Prejudice if you
d(_:ny tlmt; {aith he, 7 do belicwe I did ng;;'rﬁe
Wariaut for appointiug the Execationer 5 this is all
I can fay.

Loid dungfly. Gentlemen of the Jury, it is
very true as you have been told already, that I
was amonglt thofe that the Council fent to the
Tozwer of Loudein, firft toexamine Colonel Huncks,
and Mr. Cooky that hath been condemned, Hulez,
and lome other Prifoners.  We did examine Co-
lanel Huncks, and he did by his Examination ac-
quit himfelt from Signing that Warrant that he
was charged with, being one of the Three ap-
pointed to fee Exccution done s but they ap-
pointed another to Sign the Warrant, (Colouel
Huaucks retufing,) and upon his refufing, (as he
{aid,) Cromwelly that urged him rto ir, fud he
was a cowardly fellow, or fomething to that
Purpofe : When we examined him about the
Perfon i the Frock, he faid he knew nothing of
thaty buct that Colonel Hacker Signed that War-
rant for Kxecution ; this Examination being re-
ported to the Council, the Lords fent for Macker.
I think upon Notice Colonel lzcker came 5 he
had been of the Army, and continued ©ll thar
Time an Officer, When he came thither, the
Lords of the Council having Notice of it, com-
manded the fame Perfons formerly appointed to
go out and examine him; we had him into a
little Room bclonging to the Clerks of the
Councily and examined him to that Point con-
cerning the Man that cut off the King’s Head,
whether he knew any Thing of it> He did afirm
pofitively he did not know ; we told him that
he was the Man by Teftimony that Signed a
Warrant for Execution of the King, and then
certainly e mult know the Perfon that he ap-
pointed by his Warrant; he faid, if I did Sign
any Warrant it was by command of the Ge-
neral; that being but Hypothetical, we thought
1t meet to make it more pofitive, whercupon we
asked him whether he was the Man that Signed
the Warrant, Orno ? Thereupon, (as I remem-
ber, and as the Examination, which was all
written with mine own Hand, doth help my
Memory,) he did fay he did believe he did Sign
fuch 2 Warrant; thereupon he wasasked further,
how could it be poffible that he could forget
the Man, if he Signed the Warrant; he knew
who the Man was that was appointed ; he faid
for that, that he did believe the Warrant was
read to him, and that thercin the Man’s Name
might be, but he could not now remember his
Name; this was the Effeét of his Examination
and Confeffion.

* Tiefe avere both Commiffioners, yet came off from the Bench to give Eeidence, but did not go up to the Bench again during

that Trial. Nelynz 1z,

Council,
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Council. Mr. Francis, did you fee Colonel
Hacker, at the Time of the Execution, upon the
Scaffold ? _ o

Franeis. Yesy 1 did {ee him as a Principal Com-
mander there; I was coming out of 2 effminfler
into Londoein, about half an Hﬂgr before the King
came upon the Scaffold; coming near the Scaf-
fold, as foon as I was engaged in the Throng,
(when I had paffed about Eight or Ten Yards, )
[ could not pafs backward nor forward; I was
inforced to ftand there: During that Time I
faw the Scaffold, and the Ax, and the Block
taken up by divers People; and principally I faw
2 Man that is not here, he is in Cuftody, I faw
him take it up, and try it with his Thumb, and
lay it downs this was Jazes Beiry, he came off,
and came not upon the Scaftold again, unlefs
difputfed. |

Conncil. Did you fec Hacker there? Did you
fec him upon the Scaffold when the King came

n?
) lFf‘czm:.E.f. I did fee him, he was there; His Ma-
iefty came to the Side of the Scaffold next to
St. Fames’s 5 he looked that Way and {miled ;
after a while the Block and Ax lying down about
the middle of the Scaffold, there was a Black
Cloth hung about the Rails of the Scaffold.

Council. We have annther Evidence, the Pri-
foner hath confeffed enough; but we have
proved that be had the King in Cuftody; he
confeffed thar he believed he did Sign the War-
rant, and that be at the Time of Execution was
there to manage it. W hat do you fay for your
felf

Hacker, Traly, my Lord, I bave no more to fuy
for myfelfy but that Iwasa Soldier, and under Com-
mand, and what Idid was by that Commiffion you
have read,

Lord Clief Baron. Can you deny any Thing
that Mr. Secretary and Mr, Aunefley have de-
clared ?

Hacker, I caniot tell what I might then fay, the
Gentlemen <were very frilt wouth mey traly [ bave
been no Comnfelior, no Advigr, nor Abettor of i,
but in Obedience to the Command ever me I did af?,
My Defirve bath been cver for the Welfare of my
Country,y aund that Civil Pewer might fland.

Lord Chief Baron. Have you yet refolved who
you gave the Warrant for Execution to?

Hacker. No, my Lovdy I deliveied noue.

Lord Chief Baron. But you know who it was
direfted to ?

Hacker. No indeed, my Lord 5 be pleas’d to ask
Col. Huncks whether I read this W arrent or no.

Lord Chief Baron. 'This 1s all you have to fay
for yourfelf?

- Hacker. Yes, my Lord.

Lord Chief Baron. 'Theny Col. Hacker, for that
which you fay for yourlclf, that you did it by
Command, you muft underftand that no Power
on Earth could Authorize fuch a Thing, no
Command 1n fuch a Cafe can excufe you. There
132 Twofold Obedience, a Paffive-Obedience,
to fuffer rather than do Thingsunlawful ; and an
Active Obedience, to do that only which is
lawful ; and therefore this will not excufe vour
Obedience to thofe unlawful Commands, —
Gentlemen of the Jury, you fee the Prifoney ar
the Bar {tands Indited for Compaffing and Lmagiis-
f?ﬁg the Death of the latc King; and there are
feveral open Aéts fet forth in the Indi¢tment,
which tend to prove that Matter; oneis Affem-
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bling and Meeting together, another is Sitting
upon the King, another Sentencing, and at laft
concludes with the Murder of the King, as
the Conlequence of all. Any Thing that tends
to the proving of this Compaffing and Imagining
his Death in any one of thefe Particulars, thar is
an Evidence 1o you to prove the whole Indié-
ment. This Gentleman was Commander of
Halberteers; Col. Tuinlinfon faith, that though
he kept the Guards that were about the King’s
Perlon, this Gentleman, with Two other Icr-
fons, brought Halberteers, that there might not
be fuch frequent Accefs asformerly to the King s
there is onc A&. He commands thefe Halber-
teers at that Time, when the Bufinefs was in
Agtation, before that High-Court, as they called
it. You fee after the Sentence was given that
he was one of the Perlons to whom the War-
rant for Execution was direéted ; you fee after-
wards there was a confulting together, Cromwell,
Ireton, Harrifon, and dxtell, were in the Cham-
ber, when Col. Huncks vefufed to Sign ; the Pri-
foner figned the Warrant, but knows not the
Perlon to whom it was direted : You fec he-
f1ides Col. Tomlinfor’s Teflimony, who faith fur-
ther, that when they were difcharged, Col.
Hacrer went in, and the King was brought out
prefently after to that Fatal Plge.  Col. Huucks
Swears that when the Warrant was offered to
him he rctufed ity that Hacker, the Prifoner at
the Bar, figned a Warrant, though he doth not
remember the Name of the Perion to whom;
it appears by T'wo Witnefles (honourable Perfons)
he confefled he figned it, but he did not know
the Perfon to whom dircéted.  You fee another
Witnels, Benjamin Francis, he Dith he faw
Hacker upon the Scaffold with the King.

He doth not deny the Fad ; you need go no
further, 1t is very plain he had a Hand in this
Bufinefs, a principal Agentin it; he that brought
the King to the Scaffold, he that had the Care
In managing that Bufinefs, he that figned the
Warrant to the Executioner, either he is Guilty
of Compafling the Death of the King, or no
Man can be faid to be Guilty.

The Fury went together, and after fune little
Gonfultation veturned to their Places.

Clei% of the Crowi. Gentlemen of the Jury,
are you agreed on your Verdiét?
iy, Y €.

Clerk. Who fhall fay for you?

Fury, Our Foreman.

Clerk. Francis Hackery Hold up thy Hand.
Gentlemen, look upon the Prifoner at the Bar,
how fay you, is he Guilty of the High-T'reafon,
whereof he ftands Indifked, and hath been Ar-
raigned? Or Not Guilty ?

Foreman. Guilty.

Clerk. Look to him, Keeper.

Clerk. What Goods and Chattels, 7.

Fury. None that we know of.

Tury.

The Trial of Wirriay HureT, oz
the Fifteenth of Ocober, 1660, at
the Seflions Houle 72 2he Old-Baily.

Clerk of the Crown. Set HWilliawn Hulet to the
Bary, [who was brought accordingly.]  HWilliam
Ddd - Hulet,
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Hulet, alias Houlet, Hold up thy Hand. Thofe
Per{ons that were laft called of the Jury are to
pafs, &¢. if you will Challenge them, or any of
them, you muft Challenge them when they come
to the Book before they be Sworn.

Lord Chief Baron. Underfland you have Power
to Challenge Five and Thirty Men, and not
above; you may Challenge them without Cavfe
fhewn. If you have Ciufe for any other you
may Challenge them alfo. If you will have Pen,
Ink, and Paper, you may have them.

Hulet. Truly, my Lovd, I cannot write but avery
little 5 I fhall not nced thewn, [ did aot wideifland
my Indiclment aell, [ defive to hear it again,

Lord Chief Baron. You will hear it read again,

Cleik. Sir Thowas Allen, Siv Heary Hrothy The.
Bide, Robert Sheppard, Thomas Morvisy RKalph
Halfaly Febn Gallyard, Fobn Nicholy, Thowmas Uf-
mait, Chriffopher Abdyy, Hilliam Ded, 1n all
Twelve. Jury Called and Sworn.

Clerk of the Crown, William Helet, alias Houlet,
Hoid up thy Hand., You Gentlemen that are
Sworn, look upon the Prifoner.

Clevk. You (hall underftand that he ftands In-
dicted of High-Trealon, by the Name of //7/-
liain Hulet, altas Honlet, late ot /Peffininfler in
the County of Alidulefex, Gent. for that he as a
falle Trawory . [bere the Ludidlivent was read,)]
unto which Inditment he hath pleaded Not
Guilty, and for his Trial hath put himfelf upon
God and the Country, which Country you are;
Now your Charge is to enquire, (5.

Str Edward Tarier. May 1t picale your Lord-
fhips, and you Gentlemen that are Sworn of this
Jury, we are now entering upon the lait Aét in
this [ad Trigedy of the Murder of the late
King; there have been before you fome of the
Judges, the Council, the Chaplain, and the
Guard; this Prifoner av the Bar, in the laft
Place, was onc of thole, which came with a
Frock on his Body, and a Vizor on his Face, to
do the Work. 'T'he Courfe of our Evidence
will be this 3 Firtt, we fhall prove by Witnefes
that faw him, and knew him, that he was thus
difguiled 5 he hath cenfeft that he was upon the
Scaffold, that he hath had feveral Preferments
and 1 fear 1t will appear, that it was he, that
gavc that Fatal Blow; for he hath confefied he
had an Hundred Founds given him for his Ser-
vice therein; and we doubt not but to pluck
off his Vizor byand by. 'The Indictment is for
Compafling and Imagining the Death of his late
Majelty ot Glorious Memosy s it we prove to
vou any Circumitantial Owers- 46 whereby you
ibail be convinced of this, you arc to find him
Guiley.

Richard Gittens Sworn.

Conneil. Mr. Gittensy teil my Lord and the
Tury what you know concerning the Prifoner at
the Bar.

Gitzens. The Thing is this, my Lord, this
{entleman at the Bar and mylelf were both 1n 2
Regiment in One Company as Scrjcants about
Twelve or Thiricen Years together. About a
Day or Two before the King came to the Scaf-
told, Colonel Zesufon did give notice to a Licu-
tenant that we fhouid come to him, about 33 of
us, and he put us all to our Oaths, that we
thould fay nothing of what they did; he Swore
us to the Book; alter he had Sworn us, heasked
us if we would undertake to do fuch an Aét;
it we would we thould have an Hundred Pounds
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down, and Preferment in the Army as long as
that {tood, and the Parliament, Afterwards we
refufed every Perfon, we thought Caprain Aues
did refufe ; after ail rofufed, it feems he did un-
dertake to do the Dced. When the King was
brought on the Scaftold, we were in Seoriam-
yard, and they were upon the Guard in the Bay-
queting-Chember 5 when they were there T laid
down my Arms, and got into the Company,
Caprain /7¢bb kept the Guard, with his Halbere
in his Hand, by the Scaftold, and !did builtlc 1o
come necar to them; then 1 returned back.
Helet (as faras I can guefs) whea the King came
on the Scaffold for his Execution, and faid, £xp-
cationery is the Block faft 2 'Then he fdl upon his
Knees,

Council. Who did?

Getrins. Hulet, to ask him forgivencfs; by his
Speech 1 thought 1t was he; Caprain _rkins
faid, who would not undertake to do this Fadt,
I teld him [ would nntdo it for all the City of
Loudon; mno, nor I neither tor all the \World,
faith sirinss you fhall fec Hulet quickly come
to Picferment; and prefently atter he wus made
Caprain-Li utenant.

Couicil. Was he with his Regiment that Day ?

Girteus. We could not fee him with the Re-
giment all that Day; ke was never abfear ac anv
‘I"ime before.

Ceuncil. Did you know his Voice?

Gitteits. Yes, Sir.

Conncil. D1d you mark the Proportion of his
Body, or his Habir, what Difgmie he was in?

Gittens, He had a Pair of Freen: ‘Trunk
Breeches, and a Vizor, witha Gray Beard ; and
after that Time Colonel Feww/on called him Fatler
Gray-beaid, and molt of the Army befides, he
cannot deny It.

Hulet. { defive as to this Witiefs s Fe doth ol-
ledge that be and I were Serjeants iin One Compairy,
which I denys be svas aot in that Company 1 was
iry I defire 10 kitow of bim bowo be comes to Fugeo
that I <as theie at that Time,

Gittens. By your Voice,

Hulet. £ will Swear that this Man cwas cuith the
Regiment nadei the Scaffold y where were you at that
Time whei the A was doie ?

Gittens. Where was 1? By Caprain /7ebs.

Hulet. 7Vhere was be?

Gitters. Atthe Door of the Baugueting-bou'e.

Hulet. 77as you on the Scaffold, or no, Siy ?

Gittens. | was on the Scaffold Knd.

Hulet. My Lerd, I defire you to confider what
this Perfon [aithy that be awas upon the Guard in
Scotland-yard, and at the Scaffold <ith Caplain
Webb, Afy Lord, I defire again, wheieas ke faid
{ had a Gray Beard, let any Man befid:s bimfelf
Jay that ever I was called by that Naine Gray-beard,
throughont the Regiment,

Stammers Sworir.

Gounerl. W hat have you to fay concerning the
Prifoner at the Bar. '

Staminers, He was a Captain-Lieutenant to
Colonel Hewfou’s Troop; when I had entered
mylelf info that Troop [ was a while in Dublis,
and I was commanded by the Prifoner ac the
Bar, I and the reft, to march to a Place calicd
Lutterels-Town, about ¢ Miles beyond Dablia
the Frifoner at the Bar came thither to us Two

‘Days after; then being in his Chamber he fine

for me up; I went up and fat down; hic cx.-

mined where [ had ferved: I told him 1 did fos-
met iy
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merly belong to the Liord of J_}z:bfgnm; he ask:ed
me if 1 was ever in the King’s Army ¢ With
that he walks about the Room Two or Three
Turnss faith he, I was the Man that Beheaded
King Chailes, and for doing it 1 had an Hundred
Pounds, faying, I was a Serjeant at that Time.

Hulet. 7defire toask bim a Queftions I coufefs—
(what is youi Naine?) |

Conncil, Stammers, his Name is Stanmers.

Hulet, Such a one was under wy Command : T
think I bave uot feen you thefe Eight Years : [ de-
fire 10 kot wheis thefe I ords were [pokeir, aid the
Place. _

Stammers. 1 fay in Lutterels Town, in your
own Chamber, and that was Ninc or Ten Years
ago.

Hulet. It is about Eight Years ago fince I loft
that Cominand > TWho was by at that Time?

Stammers. No body.

Hulet. *7is frange: How long bad you becn i
the Troop before?

Stammers. I was in Deblin about a Fortnight's
time, then you fent for me, and 1 came to Ly
serels Town 3 the firft Time that 1 came to the
Troop was at Dublin, and then you came to me
with Two Orders from Hewfon, and then you
did pretend you was Brother to one My, Chain-
Jers,.and then we went and quartered n Lusterels
Town.

Hulet. My Loid, bis Examination in Ireland
and this doth wot agree; you did deny this before
Baldwin a Tioopery I defire bis Examination may
be read, (which was accordingly read, and agreed
with the Teftimony now given.) [ defive be may
snention what Man ihat was, that Llent for bim.

Stammers. 1 cannot tell what Man.

Hulet. My Lord, [ defire that Servant wnay be
either wained or produced.

Stammers. 1 cannot remember the Man, it
was Seven Years ago.

Hulet. Their agaiin npoin another Acconnty as be
fpeaks beforey that I fhould examine bim where be
had beeny and that be fhould fay at the Lord Inchi-
queen’s.

Captain Toogood Sworn.

Toozood. 1 fhall firlt give your Lordthips and
the Jury what I have heard others fay concern-
ing the Prifoner at the Bar, and that 1s firft Go-
lonel Hewfon; 1 was in the Year 1650, about
September, in Dublin Caftle, about fome Bufinefs
with Hewfouy Caprain Hulet, the Prifoner at
the Bar, came into the Room, he talked with
Col. Hewfona little while; I obferved them very
familiar, and I asked Hewfos what he was, he
told me he was his Captain-Licutenant of Horfe s
I defired to know where he had him ? he told
me he made him {o from a Scrjeant, and-a very
Mettled Fellow he was ; it was he that did the
King’s Bufincfs for him upon the Scaffold. In
the Year 1653, there was a Disbanding of the
Army 1in fieland; this Gentleman was then con-
tinued Captain-Licutenantin Pretzy’s Regiment :
I difcourfed with Presty concerning him, and onc
Part of 1t, I remember, was about the King’s
Death; and he did tell me that he was aflured
by Colonel Hewfon, that Hulet cither cut off the
King’s Head, or held it up, and faid, Bebold the
Head of o Tiaitor; Col. Presty would not tell
me which of the T'wo it was; but I {aw the
Perfon that did i, and methought he did refem-
ble this Perfon,  About 12 Months after I came
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to live near the Prifoner in Jrelandsy once I re-
member at one Mr. Swith’s at the W bite-horfe in
Carlow I met him there, and I was asking the
Prifoner at the Bar the Queftion, Whether he
was the Man that cut off the King’s Head, or
not { Saith he, Why do you ask me this Que-
ftion ? I told him I had heard fo by feveral,
namely, by Hewfon and Pretty; upon that he
{aid, aell, What [ did I will not be afbamed of 5
if it were to do agaiiny I wonld do it. Once fince
that Time, about half a Year afterwards, I was
in the fame Place, and there talking with him
about the King’s Death; he was telling me it
was true, he was one of the Two Perfons, that
were difguifed upon the Scaftfold, 1 defired to
know what if the King had refufed to fubmit to
the Block? Saith he, there were Staples placed
about the Scaffold, and I had that aboutr methat
would have compelled him; or Words to that
Effeft; other Times I have heard him fpeak
fomething to this. Nowewber the laft, in the
Queen’s County at Maryborongi, Col, Foues took
upon him to be Governour, and to chufe T'wo
out of a Regiment that might be the Rulers of
the People, Legiflators I think they call’d them ;
I did Difcourfe about the Bufinefs again, and did
oppole it all: After a while he began to bevery
hot in the Bufinefs about Lambere : Said I, you
were heretofore too forward; fays he, if it be
the Bufinefs of the King’s Head T will never
deny it, call me to an Account when you will:
1 have obferved in Ireland, that it hath been ge-
nerally reported that he was either the Man that
cut off the King’s Head, or that held it up, as
I faid before, and I have heard them fometimes
call him Grawdfire Grey-beard.

Hulet. My Lord, I do coufefs T kaow the Geir
teinai very welly, we were i a Regiment together s
I never difcourfed with any coucerning thisy but oily
oirce at @ Place going frein Cullen #o Munfter e did
diink at a Place colled Goran, e were difconsfing
abont the Bufiuefs of the Kingy the Fuflification of
the cutting off bis Heads faith Stammers, [ did
bear that you weie onc of the Peifons for that pur-
pofe, faid I, they that fay fo, do e Wiong: Saith
fe, it is wo Matrer if you wwere [0, forit was a Fuff
Atk : Said I, whether it was o #o I bave nothing
to do to juflifie ity be was [peaking, as 1 hope to be
favedy, 1 would baze doie it.

HWalter Davis Sworn.,

Conncil. What can you fay, Mr, Davis, to
this Bufinels?

Dawis. Gentlemen, that which I can fay is
this; in Fauuary laft was Two Years I was at
Dublin, 1 mer Captain Hulef, he mvited me to
take Share of a Pint of Wine, I went with him
to a Tavern; when we were in the Tavern he
called for a Pint of Wine, and I call’d for ano-
ther 3 before we had Drank the laft Pint of
Wine, faid I to Caprtain Hulet, 1 pray refolve
me this one Queftion; it s reported that you
took up the King's Head, and f{aid, Bebold the
Head of a Traiter; Sir, faid he, it was a Que-
ftion I never refolved any Man, though ofren
demanded; yet, faith he, whofoever faid it then
it matters not, I fay it now, it was the Head of
a Traitor,

Hulet. Zconfefs we did meet togethery as you fay,
but I muft and do deny the Woids.

Lieutenant-Colonel Nelfoiz Sworn.

Nelfon. My Lords, and Gentlemen of the Jury,

upon a Dilcourfe with Colonel Axtell, as 1 re-
Ddd 2 lated
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lated onice this Day, about Six Years fince, in
many other Difcourfes we fell to difcour{e about
the Death of the late King ; I fuppofing he had
been acquainted with that Affair, 1 defired him
to tell me thofe T'wo Perfons difguifed upon the
Scaffoid ; he told me I knew the Perfons as well
as himfelf; faith he, they have been upon Ser-
vice with you many a Time; pray, Sir, feid I
let me know their Names; truly, faid he, we
would not cmploy Perfons of low Spirits that we
did not know, and thereforc we pitch’d upon T'wo
frour Fellows; who were thofe, faid 1? It Was
Ialker and Hulet, they were both Serjeants 1n
Kent when you werethere, and ftout Men; who
gave the Blow, faid I? Saith he, poor Halker,
and Huler took up the Head ;3 pray, faid I, what
Reward had they? I am not certain whether
they had Thirty Pounds apicce, or Thirty Pounds
between them.

Hulet. Pray let Mi. Axtell fpeak to thisy be is

havd by.
Colonel Zoiliinfor: Sworn.

Council. Pray tell my Lords your Knowledge
in this Buftnels. |

Tomlinfon. My Lords, and Gentlemen of rhis
Tury, I cannot punétually remember what their
Habits were ; they had clofe Garments to thetr
Bodies, they had Hair on their Faces, onc was
Gray to the beft of my Remembrance, the other
was [Flaxen.

Council. Can you tell who ftruck the Blow:

Tomlinfor. My Lord, I cannot remember, but
I think he with the Gray Hair on his Face did
IL.
Nelfon. My Lord, I will not pofitively fay it,
but it came lately to my Mind, that 1 did hear
in Lreland by Colonel Presty that Huler did it 3
my Lord, this Colonel Prezty is alive in ficland.

Benjainin Francis Sworn.

Francis. My Lords, and Gentlemen of the
{ury, as to the Prifoncer at the Bar, he was very
Active in that horrid Aét; there was Two of
them had both Cloaths alike, their Frocks were
clofe to their Badics, (as I remember,) they
were rather in Butchers Habits of Woolen; one
had a Black Hat on his Head cock’d up, and a
Black Beard, and the other had a Gray grifled
Perriwig hung down very low ;- [ affirm that he
that cut off the King’s Head was in the Gray
Perriwig, and 1 believe this was about that
Man’s Stature, (peinting to Ar. Hulet,} and his
Beard was of the fame Colour, if he had any, I
was coming from Heffminficr, the Scaffold was
encompalled within with a great Guard of Sol-
diers of Redeoats, 1 think commanded by Bifiee.

Hulet. 2as you wponr the Scaffold 2

Francis. No, Sir, there was nene of my Con-
ftitution upon the Scaftold.

Council. Fuller Evidence I think cannot be ex-
pected; you have heard ail the Witneffes; what
can you fay for yourfeli 2

Hulet. Ady Loid, bere are feveral IWitneffes ex-
amiied conceruing the Bufinefsy and for my Part I d
10t underfland the Law 5 Lwmefl leave it to the Cour?.
1 can upon the other Account prove where { was at
that weiy Time s [ can in the next place, my Lord,
fisice £ caine into London, foir 1 did not hear it be-
forey 1 can tell you wwho was the Pcifony that did that
Atts I can bring Forty and Forty Witieffes that
will prove, who they were that did ity as I have
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been informed by feveral Witneflesy that they ki
who was the Perfon that did it : Upos the other Age
county, I can prove where [ was that Day, but I did
ot kaow, when [ was divaigied, what was lsid to
iy Chaiges beve were fomne Examinations taken be-
fore my Lord Mayor conceining the Peifois o Pere
[ousy that did that A&, [ Hese le offcred o Paper,
e Copy of the faid Exawminarions, Subfcribed Mary
Brandon, aud diveis otheis.]

M. Secretary Moriice. Was younot examined
in the Tocwer ?

Hulet. Zesy Sir,

M. Secretary Moirice. Did not we tell you
that you were charged with cutting off the Head
of the King?

Hulet. Zes, Siiy you did tell size fo.

Loyd Chicf Baren. Then you had time to pro-
vide your Witneflcs.

Hulet. 1 gas a clofe Prifoacr.

Loid Chief Barein. Where were you on the Day
of Kxccution ¢

Hulet. 7 was e Prifouer then at W hitchall.

Lord Coicf Baroir. For what?

Flulet, Upoiz this deconint <we wwere taken up, a-
bout Sewveir or Niue of us weie takei 1p, we weie alf
Serjeantsy, Three of Cobuel Hacker’s, the ieft of
Pride’s and Fairfax’s, aind about Ten of Clock ar
Night ceeie difcharged.

Loid Ghicf Barei. For what was you Impri-
foncd ?

Hulet. For vefufing to be upon the Scaffold.

Burden. It was a Common Speech among the
Soldicrs, that Auler cut oft the King’s Head.

Lord Chief Baron. How long betore did you
{ee Helet upon the Guard ?

Buiden, The Day before, but not that Day,
nor the Day after.

Lord Chicf Baven, IViliam Huler, the Bvidence
agamnft you 1s Twofold, one concerning the
cutting oft the King’s Head, the other thut you
were in a Frock, if 1t be proved thar you did
not cut off the King’s Head, yet if you were
ina Frock in that Place, it will not excufe yous;
if you have any Thing to fay I will be glid to
hear 1t.

Hulet. 7 defire the Peifons may be exainined up-
on Qathy Prifouers and others, who was the Perfos
that did it 5 Lamean Hacler, Huncks aid Phayre.

Lord Chief Baioin. You that are the Prifoncr,
for that which concerns Hacker and Phayre, you
know what Conditions they are 1, onc already
tricd for his Life, the other a Prifoner in the
Tower 3 and Hacker {aith himielf he doth not
know the Perfon at all ; you that are Prifoner at
the Bar, the Court conceives you have had Time
to get your Witnefles here; you were informed
of the Bufinefs before you came here, yet not-
withftanding, it is conceived there are iome here
that can fay fomething tending to the Informa-
tion of the Jury, but they are not to be admit-
ted vpon Oath again{t the King.

Sheriffs Officer Examined.

Sheriffs Officer. My Lord, all that I can fay i
this Bufinefs is this; one of our Fellows that
belong to our Mafter, the Sheriff, Fobn Rootes
by Name, he and I were talking about this very
Stor, and he did acquaint me with this, That
he was in Rofemary Laney a little after the Exe-
cution of the King, drinking with the Hang-
man, that he did urge him whether he did this

Fact: God forgive me, faith the [rinngn‘mn::,1 cli
| |
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did it, and I had Forty Half-crowns for my

Pains. ‘
Abrabam Swith Examined.

Swith. My Lord, affoon as that Fatal Blow
was given [ was walkingabout Z%utelall; down
came a File of Musketeers 3 the firft Word they
fid was this, Where be the Bargemen? Au-
{wer was made, Here are none; away they di-

&ed the Hangman into my Boat 5 going 1nto
iflc Boat he g%vc one of the Soldiers a Half-

crown; faid the Soldicrs, 3-*"1’:;11131'men3 away
with him, be gonc qpickly ; but 1 fearing this
Hangman had cut off the King’s Head, I trem-
bled that he thould come into my Beat, but da-
red not to examine him on Shore for fear of the
Soldiers 3 fo out [ Janched, and having gota lit-
tle way in the Water, faid 1, who the Devil
have I got injmy Boat? Says my Fellow, fays he,
why ? | direfted my Speech to him, faying, Are
you the Hangman that cut off the King’s Head ?
No, as I am a Sinner to God, faith he, not [
he fhook every Joint of him 5 [ knew not what
to do; I rowed away a little further, and fell to
a Ncw Lxaminationof him, when I had got him
alittle further : Tell me true, fard Iy are you the
Hangman that hath cut off the King’s Head ? I
cannot carry you, faid I's No, faith hey, I was
tetched with a Troop of Horfe, and [ was kepr
a clofe Prifoner at Zhitehall, and truly I did not
do it ; I was kept a clnfe Prifoner all the while,
but they had my Inftruments. [faid I would
fink the Boat if he would not tell me true 3 but
he denied it with feveral Proteftations.

Iilliam Cox Examincd.

Cox. When my Lord Capell, Duke Hamilton,
and the Earl of Holland, were Beheaded in Pa-
lace-yard in IVeflwiufiery, my Lord Capell asked
the Common Hangman, {aid he, Did you cut oft
my Mafter’s Head? Yes, {aith he, Whereisthe
Inftrument that did 1t ? Hei then broughe the
Ax, Is this the fame Ax, arc you {we? faid my
Lord. Yes, my Lord, faith the Hangman, I
am very fure itis the fame. My Lord Capell took
the ax, and kifled ity and gave him Five Pieces
of Gold. [ heard him fay, Surrah, wert thou,
not afraid ? Saith the Hangman, they made nae

Cut it off, and I had Thiity Pound for my Pains.
Richard Abell Exammed.-

Abell. My Lord, inthe Houfe of one Mr, Brasm-
flon 1 did hear Gregory himfelf confefs. that he
cut off the King’s Head.

Loid Chief Baron. You that are the Prifoner at
the Bar, the Court is willing to give all full
Scope, as far as may be, to cxamine the Truth
of the Fats; as they would not condemn the [n-
nocent, fo they would not acquit the Gulty:
Do you defire further Time to cexamine the
Truth of ir, before it be put upon the Jury ?

Hulet. do confefs {do not nuderfiand the Laws,

L defire ¢ little further times I defive the Sury may

be withdrawn 5 Ldefire o Fortnight’s Time, bat fub-
it to the Court,

A Stranger Examined.
Stiauger. My Lord, I was with my Mafter in

the Company of Braidon the Hangman, and my

Malfter asked Branden whether he cut off the
King’s Head, or no? He confefled in my Pre-

fence that He was the Man that did cut off the

King’s Head.

one of the Regicides.
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Lord Chief Baron. You that are the Prifoner
at the Bar, the Court was willing to give you as
much Time as they could by Law ; the Jury
hath been charged, and Evidence given ; all
thdfe Winefles have been Examined that we
could hear of now for your Advantage; I will
lay fomething toyou. Itwas herefaid, and given
in Evidence, that 4xtell did fend a Boat to tetch
the Common Hangman : If we knew more that
might tend to your Advantage it fhould be re-

peated.  You Gentlemen of the Jury, mark it

There 1s firlt Gitzens, he fwears that he was in
the fame Regiment that you were in 12 or 13
Years together; he faith that he and others were
called together upon their Oaths, and you a-
mong(t the reft; and there was an Qath of Se-
crecy, asking them if they would do fuch an
Act; they all refufed to do it, fo did you; but
he faid, the Day of Execution of the King this
Gittens got among them, and onc Caprain /#7¢bb
kept the Door, and he faw you fall before the
King, and ask the King Forgivenefs 5 he faid he
heard your Voice, and fo knew you ; and that
the Day after Caprain Akius faid, you ihall fce
Hulet thortly come to Preferment 3 and he {aith
he did not fee you in the Regimen: that day
and that Hewwfon and all the Regiment ufed to
catl you Father Grcy-beard.  Stawmmers he faith,
that you was Caprain-Lieutenant to Col. Frao-

Joir's Troop 3 and you coming o Luttcrels Town

asked him feveral Particuiars, whether he had
been in the King’s Army? Walking up and
down, you fiid you were the Man Bcheaded
King Chailes, and for that you had One Huu-
dred Pounds ;5 thishe Swears pofitively.  Saupfuir
Zoogeed, he Lwears he faw you come to Col. fioz-

Jow'sin16§0, you talked to him very familiarly 3

when you were gone he asked who you were 2
he told him you were a Caprain-Licutenant of
Horfe 5 and he faid that you were a very Met-
tled Fellow, and did the King’s Bufineis upon
the Scaffold 5 that afterwards Col. Hewfoirs
R egiment being dilcharged, you came to be of
Lrerty’s Regiment, and thar he told this Gen-
tleman that he was affured by Col. Heofou that
it was you that either cut off the King’s Head,
or took i1t up, and faid, Bebold the tiead of o
Traitor. He fairh afterwards, that in 1494 in
Carlow he asked you the fame Quettion, and you
demanded of him who told him; he anlwered
he was told by feveral Perfons, namely, Hew/o:
and Pretty 5 you faid, What 1 did | will not be
afhamed of, and if it were to do 1 would do it
again ; he fays again at another Time, that you
were Once of the Two Perfons who were then
upon the Scaffold, and that there were Staples
to enforce the King to {ubmit, if he ftruggled ;
[ had that about e which wwonld bave done the
Bufinefs.  And he fays, in Noveinber laft you came
to a Meering upona Summons of Col. Fowes, and
then did avouch Lambei’s Quarrel 3 he faid you
were too forward heretofore ;5 you faid, if it be
the Bufinefs of the King's Head [ will never de-
ny 1ty call meto an Account whenyou will. He
heard many call you Grandfire Grey-beaid. Then
therc 15 another Witnels, I think his Name is
Davisy, he was in Dilcourfe with you drinking
Two Pints of Wine; 1tis reported (fays he)
you took up the King’s Head, and faid, Bebold
the Head of a Tiaitor 5 and hé defired you to re-
folve him whether it was fo or no ; you faid a-
gain, it had been demanded often, bot you never

refolved
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refolved any Man; you {aid, whofoever faid it
then, 1 fay now, # was the Head of o Traitor,
Nelfony he fwears, That about Six Years fince
he was in difcourfe with Axtell about 1t, and
Axtell told him they werca couple of Stout Men
to your Knowledge, ({peaking to Nelfon;) 1was
one to do in that Affair; we made Choice of
Two, #alker and Hulet; who gave the Blow ?
Walker s but Hulet took up the Head.  Coloncl
Toatlinfon, he fays, that there were Two on the
Scaffold, one that had a Gray Beard, and ¢he other
fomew hat Flixen, Velfon al{o heard by Col. Pretty,
that you did it. And then Bea. Fiancis, he fays,
they had both Frocks alike, one 2 Black Beard,
and a Gray-grifled Perriwig, and belicves he was
about your Stature. This is the Subftance of
what the Witnefles have faid againft you. Gen-
tlemen, you hear what has been proved on be-
half of the Prifoner, that is, if you believe the
W itneffes that are not upon Qath, thut Brandoi
confefled it, and denied he did it : Several Wit-
nefles that {ay Braudsiz confefled he did it, and
chat he told them of a2 Sum of Money that was
given him. Gentleinen of the Fury, You fee the
whole Point in this Cafe, the Indi¢tment is for
Compaffing and Imagining the Deathof his latc
Majefty ; the Evidencegoes Two Ways, part of
the Witneffes one way, part anothcr way 5 if
vou belicve either of them, then you ought to
find that the Defendant is Guilty 5 if cither he
was in the Frock, though he was not the Man
that did it ; or if you find he did it, it is a clear
"Tcftimony of his Imagining and Compaffing the
Death of the King. Now it refts upon you to
confider the Evidence that is given for the Com-
mon Hang-man, that he fhould be the Manthat
did it, that the Prifoner ar the Bar did not Cut
off the Head: On the other Side, if you do
believe he was One of the Two in the Frocks,
upon the Relations of thefe Perfons, Fretiy,
Hewfoiry and dxtell 5 if you belicve it upon thele
Relations, and after his own Confeflion, that if
lie was to do it again, he would do it; then up-
on this Evidence that is given you, he is to be
found Guilty, tho’ he did not cut off the King’s
Head. You have heard the Evidence on all
Sides, itrefts upon you; pray, go together, and
confider of your Verdi¢t. 1 have forgotten one
Thing. Geod forbid I theuld omit any Thing
that may be as well for Advantage, as againft
the Prifoner at the Bar : 1t you take it fingly,
if you have nothing ot other Proof, what a-
nother Man [ayvs of e doth not charge me, un-
lefs there be fomething of my own; what you
have heard from himielfy, and what you have
heard by Relations {rom others, that 1s to be
leit to you. It is my Dury o tell yeu, that
which is faid by another of mc, that alone is not
a pregnant Lvidence; you mult remember with-
Al what is {worn pofitively, what he faid him-
ielf's thisbeing faid, 1 muft leave ittoyou. Pray
ao together.

[ 4fter ¢ more than ordinaiy Tiie of Confultation,

the Fuiy returned to theii Places. ]

Clerk. Arve you agreed of your Verdict 2

Tury. Yes.

Clerk, Who fhall fay for you ?

Fury. Our Fore-man.

Clerk. Williain Hewlety alias Howlet, Hold up
thy Hand. Gentlemen, loockupon the Prifoner
at the Bar: How fay you, 1s he Guilty of the
High-Trcalon, (.
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Fore-man. Guilty.

Clerk. Look to him, Keeper. What Goods
and Chartels ?

Fury. None, to our Knowledge.
[Zid then the Court adjonrned till to Morrow
Moruing Seven a Glocky in 2his Place,)

O&ober 162, 1660.
Seflions-Houfe 712 2he Old-Baily.

Proclamation being made.

Cleik of the Crown. Set Ifaac Peaniugtoin, Hei
ry Marten, Gilbert Millington, Robert Tichburn,
Owen Roey Robert Lilburn, Heury Swith, Edm.
Herveyy Fobin Downsy Vincent Potter, Angnfin
Garlandy Simon Meyne, Fames Terple, Petcr T
ple, and Tho. //ayte, (in all Fitteen) to the Bar
which was donc accordingly.

Clerk of the Crowi. You the Prifoners at the
Bar, thofe of the Jury that were laft called are
to pals, Je. If you, orany of you, will Chal-
lenge ally or any of them, you muft Challenge
them when they come to the Book, before they
be Sworn.

Chailes Pitficldy Chriftopher dbdy, Richard Chey-
neyy Geoige Tavveyy Daniel Coleym—— Hally Rickard
Abelly Edmund Starnel, Edmund Pity Wil it
coinby Fran, Dorrington, and T. Nicoll, Called and
Sworn of the Jury.

Clerk of 1he Crown. Ifaac Pennington, Henry
Marteny, &c. Hold up your Hands. Gentlemen
that are Sworn, look upon the Prifoners at the
Bar. You fhall underftand that the faid Z/aac
Peuningtony e, together withy &¢. [ Here the
Indictnent was yead.] unto which they and every
of them have {everally pleaded Not guilty, and
for thetr Trial have put themfelves upon God and
the Country, which Country you are: Now
your Charge Is to enquire, {gc.

Council. May it pleafe your Lordfhips, and you
Gentlemen of the Jury, the Prifoners ar the Bar
ftand Indicted of High-Treafon, for Compafling
and Imagining the Death of the late King Ciarles
the Firik, of Glorious Memory. The Indiét-
ment fets forth feveral Qvers- 4éks, by which that
Imagination doth appcar, the Trealon it felf is
the Compafling: Our Evidence will goonthus;
we fhall prove againft them all, that they did
it (in that which they called the High-Court
of Jultice) upon the King, whilft the King was
ﬂ_Pl'ifoner at the Bar, moft of them cid Sentence
him; all but Harvey and Pennington did Sign
that Bloody Warrant for his IExecution; and
that one of the Prifoners at the Bar was in
before the High-Court of Juflice, confulting
of bringing it about. When we have proved
this, I think it is enough. Pray call the Wit-
nefles.

Harvey. My Lord, according to my Duty, I
{hall fave this Honourable Court all their Trou-
ble. I do humbly acknowledge that I was and
did Sit in that Court, but I did not Siga and
Scal that Warrant.

Lord Chicf Bayon. It is very true, Mr. Har-
Vey.

Harvey. 1 hope your Lordfhips and this Ho-
nourable Bench will give me leave (in that Time

which
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which you {hall appoint) to fhew you my Rea-
fons that I did it not of Malice, and It was an
BError not of Wil], but of judgmcnt; what 1
have to fay will be thought not for the annihi-
lating, yer for the Extenuation of my Cr{mcs.
Lord Chief Baron. Say now what you will, on-
ly confider with your felf whether you have not
already fpoken as much asyou can for the Exte-
nuation of it; fay what you can further.
Harwey. Let me fpeak a Word.
Lord Chief Baron. Go on, Sir. o
Farvey. My Lord, I do humbly conceive if I
had conceived that 1 had then done any Thing
of Treafon, I would not for all th_e World have
been there; I was prefent when his Majefty did
not own the Court, defiring that both his Hou-
fes might mect, that he might have a Conference
with them for fettling of the Peace: My Lord,
hearnly and unfeignedly 1 did endeavour that
that Advice might be cabraced, and thatno Sen-
t. ice might be pronounced. I was one of thole
‘with fome others) that did {o far promote i,
that that which they called the High-Court of
Juttic: did withdraw to confider ot 1t, but the
Major Part of it diddiffent.  But, my Lord, I
wa- {o unhappy as to return to the Courr, though
with ReJuétancy; 1 went with a Refolution not

to go more to them, nor never did; [ was fum-
moned to come to the Court : I did declare 1

abhorred the Thing, that my Soul had Relultan-
cy againft ity and I was greatly gricved and trou-
bled at it, and I did retufe any more to come,
or to confult about any thing that fellowed, n
order to His Majefty’s Death, and to Sign, and
to Scal.  And that I may make 1t appear to your
Lordihips, I pray I may have a Witnels or two
examined.

Lord Chief Baron. Name them. Did he Sit
upon the Day of Sentence?

Coziicil. Yes he did; he followed 1t.

Mr. Edward Coibet Examined.

Mr. Corber. My Lord, the Atteftation which
I this Day make folemaly, in the Holy Fear of
Almighty God, and mAwful Reverence of this
great i'ribunal, hath only this great Scope, that
Colonel Harvey, the Prifoner acr the Bar, upon
that Day of Signing the Warrant for that hor-
rid Execution of his moft Excelient Majefty,
not in Title only, but in Reality, he finding me
as 1 was pafling to the Duty of my Place in
the Aflembly of Divines then Sitting, he {eized
on me, and defired Privacy of Time and Place,
that he might disburden his Soul and Spirit un-
to mej it was then about Nine a Clock in the
Forenoon to the beft of my Remembrance,

Lord Chief Baron. What Day, 1 belecch you?

Corbet. To the beflt of my Remembrance up-
on the Monday; Sir, fays he, I defire to make
known unto you the deep Horror that fits upon
my Spirit, the Sadnels and Grief, above all Ex-
preflions, that my prefent Cale has caft me into ;
[ have endeavoured, Sir, {fays he) in the Sight
of God, all that poflibly I could to divert them
from the Sentence, I could not prevaill.  Sir,
iays he, I have been this Morning follicited with
very much Earncftnels, that 1 would go and
Sign, and Secal, and Order that wicked Execu-
tion, which my Soul abhors; and, bir, that I
might be removed and withdrawn from all
"Temptations and Sollicitations of {uch a wicked
Fact, I befeech you {pare me your Time this
Day; which 1 did, in the Prefence of another
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Divine, till Four a Clock in the Afternoon, and

then I parted and went to Weffminfler, to Sign
and Aflift that which I did apprehend my boun-

den Duty, the Vindication of the Affembly of
Divines, whercin we did teftify, that it was far
from cur Thoughts to advifc the Parliament to
any {uch unheard-of unnatural A&.

Cowircil. We do admit that after he far, and
Sentence paft, that he did not Sign.

Harvey. Be pleafed to call one Afr. Thomas
Langham, be bath beard e often declare againf?
that AEL.

Mr. Thomas Langhaw Examined.

Lord Chief Bayon. Whatdo you fay, Mr. Lasg-
bainy as to this Bufinefs ?

Laigham. Siry about the Time that his Ma-
jelty was executed in 1648, 1 was then Servant
to Alderman Sleigh, who was formerly Partner
with this Colonel, and he frequently camc te
Alderman §leigh’s every Night 5 and the Alder-
man having fome Bufinels with him, would ask
him what News there was at the High-Court
of Jutlice ; he ufually told him the Paifages up-
on any Day; the Aldermanasked him, it fo be
he thought His Majefty might efcape ? He told
them this, That he would do what lay in his
Power, that he might not come to have Sen-
tence palt: Upon Satuidzy, being allo there,
he told him this, Thac he had done what lay in
his Power, to hinder the Sentence, but could
not attain his Defign; but he was refolved he
would never Sign nor Seal to his Majefly’s
Death, for it was utterly againft his Jude-
ment.

Harvey. Thereisanother, (my Lord,) and but
one more, that 1s George Lauchamn.

Lord Chief Baron. Vo what purpofe ? This is
believed.

Haiwey. 1 fhall only crave and {upplicate this
Favour of this Honourable Bench, that this
Honourable Bench will be pleafed, on my Be-
halfy (fince 1 have endeavoured it Two Months
before,) to prefent my humble Petition to His
Sacred Majefty, and to intercede for Mercy and
Favour on my Behalf; my felf, my Wife, and
Thirteen Children, fhall humbly pray.

{The Couzt received the faid Petition, aid presti-

fed to prefens it to bis Majefly.]

Millington. 1 do not know whether it will be
{cafonable for me’ to interpofe now, I would
{peak a lictle. |

Lord Chief Baren. Is he next in Order?

Clerk. No, my Lord, Pernington is nexr.

Pennington. I am unwilling to be troublefome
to the Court. This I fhall take the Boldnels to
{ay, (which fhall be nothing but Truth,) I ne-
ver had a Hand in plotting, contriving malici-
ous Practices againit his Majelty, demonftrated
by my utterly refufing to Sign the Warrant for
his Execution, though often follicited therero ;
I cannot deny but I fat amongft them that Day
of the Sentence, but { canncr remember I was
there when the Sentence paffed. My Siting
amongft them was out of Ignorance, I knew noc
what I did, therefore T hope you will believe
there was nothing of Malice in any Thing I did;
I was mil-led to it.

Lovd Coief Bairos. I cannot hear you. [He ioz
[peaking alond.]

Pemungton. 1t was Ignorance, not Malice, that
led me 3 it 1 had known what ! had done [ would
not have doneir; I humbly pray that there may

be
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be a favourable Conftration made of ity Ihum-
bly leave it with you. I did my Duty to pray
for the King, but had no Malice to act willing-
ly againft him.

Clerk. Henry Marten.

Cozncil. He did both Sign and Seal the Pre-
cept for Summoning the Court, and the War-
rant for Execution ; fat almoft every Day, and
particularly the Day of Sentence. )

Marten. My Lord, Ido not decline a Confef-
fion, {o as to the Matter of Faét, the Malice

fet afide, Malicionfly, Murderonfly, and Traito-

roufly. |
Council. If you have any thing to {ay to that,

we will prove 1t. _ |
Lord Chicf Baron. That I may inform you in

it, there is Malice implied by Law, Malice mn
the At icfelf: Thatwhich you call Malice, that
you had no particular Intention or Delign againft
the King’s Perfon, but in rclation to the Go-
vernment, that will net be to this prelent Bu-
finefs 5 if it fhould extenuate any Thing, that
would be between God and your own Soul;
but as to that which is alledged in the Indict-
ment, Malicionfly, Murderoufly, and Traitoroufly,
they are the Confequences of Law. If a Man
mect another inthe Street, and run him through,
in this Cafe the Law implies Malice; though
but to an ordirary Watchman, there 15 Malice
by the Law in the Fat; if there was no {uch
expreffed Perfonal Malice as you conceive, yet
the Fa& done implies Malice in Law.

Adr. Solicitor General. My Lerd, hedocsthink
a Man may Sit upon the Dzath of the King,
Sentence him to Death, Sign a Warrant for his
Exccution, Meckly, Innocently, Charitably, and
Houeftly.

AMarten. 1 fhall not preflume to compare my
Knowledge in the Law with that of that L.earn-
ed Gentleman; butaccoiding to that poor Un-
derftanding of the Law of Eugland that I was
capable of, there is no Falt that he can name
that is a Crime of itfelt, but as it is Circumitan-
tiated. Of killing a Watchman, as your L.ord-
fhip inftanced, a Watchman may be killed 1n
not doing his Office, and yet no Murder.

Lord Chief Baron, 1inftanced that of 2 Watch-
man, to fhew there may be a Malice by Law,
tho’ not exprefled; tho” a Man kill a Watch-
man, intending to killanother Man, 10 that Cale
it 1s Malice in Law againft hum : So m this
Cafe, if you went to kill the King when he was
‘ot doing his Office, becaufe he was in Prifon,

and you hindred bim from it, the Law imples
Malice in this. It is true, all Actions are Cix-
cumitantiated, but the killing of the King 1s
‘Trecalon of all Trealons.

Tuttice Foffer. 1f a Watchman be killed 1t is
Murder; it is in contemptof Magiftracy, of the
Powers Above ;3 the Law fays that Contempt
adds to the Malice.

Council. We fhall prove againft the Prifoner at
the Bar (becaufe he would wipe off Malice,) he
did this very Menily, and was in great Sport at
the Time of the Signing the Warrant lor the
King’s Execution.

Aaiten. 'That does not 1mply Malice.

Ezger Sworn,

Couicil. Come, Sir, you are here upon your
Oath, {peak to my Lords and the Jury; you
know the Prifoner at the Bar very well, youhave
{fometimes {crved him; were you prelent in the
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Painted Chamber, Fanuary 29, 1648, at the
ISjgnin;g the Warrant, the Parchment againft the
\ITZ :

E%uer. The Day I do not remember, butI was
in that Chamber to attend a Gentleman there s
I followed that Gentleman, [/ooking at Mi. Mar-
ten, | I followed that Gentleman into that Cham-
ber.

Lord Chicf Baron. After what Gentleman ?

Ewer. Mr. Masteir, My Lord. 1 was prefling
to come near, but | was put off by an Ofhcer,
or Soldier there, who told me I fhould not be
there; I told him I was ordered to be by
that Gentleman. My Lord, Idid fee a Pen in
Mr, Cromwell’s Hand, and he marked Mr, Mar-
tes 1n the Face with it, and Mr. Marten did the
like to him 5 but I did not fec any one fer his
Hand, though I did fee a Parchment there with
a great many Seals to 1t

Sir Purbeck Temple Sworn.

Council. What do you know of that Gentle-
man in his Carriage of this Bufinefs ?

Siv Purbeck Tempie. My Lords, I being prefent
in Town, when that horrid Murder was con-
trived againit the Jate King, there came fome
Perfons ot Honour, Servants to the late King,
to my Father’s Heule, Sir Edward Partridoe, to
engage me to join with them to attempr the
King’s Efcape. In order whereunto they told
me, nothing would tend {o much to His Maje-
fty’s Service, as to endeavour to difcover fome
Part of their Counfels, for that it was refolved
by Cromwell to have the King tried at the High-
Court o! Fufficey as they called it, the next Day,
and defired me (1f poflible) to be there to difco-
ver their Gounfels, whereby the King might
have Notice, and thofe that were to attempt his
Efcape. In order whereunto, the next Dy, by
giving Money to the Officer of the Painted
Chamber, I got in by Day-light in the Lobdy of
the Lords-Houfe ; 1 efpied 2 Hole in the Wall,
under the Hangings, where | placed my felftill
the Council came, where they were contriving
the manner ot trying the King when he fhould
come before them : And after the manner of
Praying, and private Confults amongft them-
{clves, when their Prayer was over, there came
News that the King was Landed at Sir Robers
Cotton’s Stairsy at which Cromwel! yun to a Win-
dow, looking on the King as he came up the
Garden, he returned as White as the Wall:
Returning to the Board, he {peaks to Bradfhaw,
and Sir Henry Mildimay, how they and Sir H#il-
liam Brercton had concluded on {uch a Bufinefs;
then turning to the Board, faid thus : My Ae-

Sflersy be is come, be is come, and now e are doirsy

that great IVork that the whole Nation will be fuli
of 5 therefore 1 defive you to et us vefolve bere what
Anfwer we fhall give the King when be conies before
uss for the firft Queftion that be will ask us <will
bey by what duthority and Commiflion we do Try
bim ? To which none anfwered prefently. Then af-
ter a little Space, Henry Marten, the Prifoncr at
the Bar, rofe up, and faid, In the Nawe of the
Cominons and Parliament affembled, and all the good
People of England; which none contradifted, fo
alf rofe up, and then I faw every Officer that
waited in the Room fent out, by Gromawell, to call
away my Lord fuch-a-one, (whofe Name I have
forgat,) who was in the Conrt of Hards Cham-
ber, that he fhould fend away the Inftrument,
which came not, and fo they adjourncd them-

felves
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{clves to Ifff’éﬂmfrﬁer-ﬂaﬂ, ooIng iqtn the Court
ﬂfWardsthchelves, as they went th.l[hCl". W hen
they came to the Court 1n Wq/fﬁmy?er-f-fzzfl? I
heard the King ask them the very fime Quettion
that Cremawel! had faid to them.

Ay Solicitor. Gentlemen, the Prilonerat the
Bar confelles his Hand to the Warrant for Exe-
cuting the King; you fec by his Servant how
Merry he was at the Sporty you lee by this
Witnels, how ferfous he was at it, and gave the
Foundation of that Advice upon which they all
proceeded; and now he fays he did itnot traito-
roufly, | humbly conceive he means It was Ju-
ftifiable.

Sir Purbeck Tewple. At another Time I wasin
Town on a Friday, and wanting Horles 1 went
o Swithfield, where 1 faw the Horfes of State of
his late Majefty, to be Soldin the common May-
kers at which I called to the Rider, faid I,
\What makes thefe Horfes here? Says he, 1 am
so Sell them; Why, faid 1, there’s the King’s
Brand upon them, C. R. and he thewed them
me: Said T, will you fell thefe Horfes? What
Price ? He asked me Three or Four-icore 'ound
a piece; fays [, Who Warrants the Sale of
thefe Horfes? Says hey Mr. Marten and Sir /il-
Jiaw Brereton.  Afterwards I heard the Horfes
were taken into the Mezws by the Prifoner at the
Bar, and Sir #ill. Drereton.

Conncil.  Was this before the Trial?

Sir Purbcck Teanple. It was in 1642, or 1643.

Council, ‘'That's nothing to this Bufinels.

Martez. My Lord, the Commiffion went in
the Name of the Commons affembled 1n Parlia-
ment, and the Good People of Eugland : and
what a2 Matter is it for one of the Commiffio-
ners to fay, Let it be ated by the Good People of

England ¢

A, Sol. Gen. You know all Gesd Peaple did
abhor it. 1 am forry to fee {o little Repen-
rance.

Marten. My Lord, I hope that which is ur-
ped by the learned Council, will not have that
lmpreflion upon the Court and Jury thatic {eems
to have, that | am f{o obftinate in a Thing foap-
parently 1lt: My Lord, if it were poflible for
<hat Blood to be in the Body again, and every
Drop that was fhed 1n the late Wars, 1 could
withit with allmy Heart: But, my Lord, 1 hope
it is lawful to offer in my own Delence that,
which, when I did it, I thought I might do.
My Lord, there was the Houfe of Commons, as
I underftood ity (perhaps your Lordfhips think it
was not a Houfe of Commons,) but then it was
the Supreme Authority of Eugland; 1t was {o
reputed both at Home and Abroad. My Lord,
I {uppofe he that gives Obedience to the Autho-
rity in being, de faéto, whether de jure, or no,
1 think he is of a Peaceable Difpofition, and far
from a Traitor. My Lord, I think there was a
Statute made in Hewry the Seventh’s Time,
whereby it was provided, That whofoever was
in Arms for the King de faéto, he thould be in-
demnified, tho’ that King de facto was not {o de
jure: And if Supreme Ofhcers de faffo can ju-
ftify a War, (the moft pernicious Remedy that
was ever adjudged by Mankind, be the Caufe
what it will,) I prefume che Supreme Authori-
ty of England may juftify a Judicature, though
it be but an Authority de faffs. My Lord, if
it be faid that it is but a Third Eftate, and a
{mall Parcel of that, my Lord, it was all that

Vour, IL
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was extant. I have heard Lawyers fay, that if
there be Commons appurtenant to a 1'enement,
and that Tenement be all Burnt down except a
fmall Stick, the Commons belong to that One
{fmall Piecey as it did ro the Tenement when all
ftanding. My Lord, I {hall humbly offer to
Confideration, whether the King were the King
indeed, fuch a one whole Peace, Crowns, and
Dignities, were concerned in Publick Matters :
My Lord, he was not 1n Exccution of his Off1-
ces, he was a Prifoner. My Lord, I will not
defer you long, ncither would I be offenfive: 1
had then, and I have now, a Peaceable Incli-
nation, a iKcfolution to {ubmit to the Govern-
ment that God hath fet over me. I think his
Majelty that now Is, 1s King upon the beit Ti-
tle under Heaven, for he was called in by the
Reprefentative Body of Euglasd. 1 {hall, du-
ring my Life, long or thort, pay Obedience to
him: Befides, my Lords, Ido owe my Life to
him, it 1 am acquitted for this, I do confefs I
did adhere to the Parliament’s Army heartily ;
my Life 1s at his Mercy; if his Grace be plea-
gc‘d to grant ir, I have a double Obligation to
im.

Mr. Sol. Gen. My Lord, this Gentleman, the
Prifoner at the Bar, hath entred intoa Dilcourfe
that I am afraid he muft have an Anfwer in Par-
llament for it He hath owned the King, but
thinks his beft Ticle is the Acknowledgment of
the People; and he that hath thaty let him be
who he will, hath the beft Title. We have
done with our Evidence.

Marten. I have one Word more, my Lord, 1
humbly deftre that the Jury would take notice,
that though [ am accufed in the Name of the
King, that if I be Acquirtted, the King 15 not
Caft: It doth not concern the King that the
Prifoner be Condemned, it concerns him that
the Prifoner be Tried: It i1s as much to his
Intercft, Crown and Dignity, that the Inno-
cent be Acquitted, as that the Nocent be Con-
demmned.

Mr. Sol. Gen. My Lord, this puts us now up-
on the Repuration of our Lividence; and you
may fce how neccflary it Is to diftinguifh be-
tween Confidence and Innocence ; for this very
Perfon that defires you to have a Care how you
Condemn the Innocent, hedoth {cem to intimate
to you, that he is an Innocent Perfon at the
Bar; and yet confefles he did Sit upon the King,
did Sentence him to Death; that he Signed the
Warrant for the Execution; and yet here {tands
the Perfon that defires you to have a Care of
Condemning Innocence: What is this at the
Bottom of it, but that the Fact is fuch asI dare
not call Innocence, but would have you to be-
lieve it fuch ? Gentlemen of the Jury, was it
your Intention the King fhould be fo Tried as
this Prifoner moved ? It will concern you to
declare, that the Peopic of Eiglaid do abhor his
Faés and Principles; every Falt the Prifoner
hath confeffed himf{elf, the Sitting inthat Courr,
which was Trealon; his Sentencing was Trea-
{on; Signing the Warrant for Execution was the
Higheft of Trealons: Gentlemmen, all that he
hath to fay for him/elf is, there was an Authority
of his own making, whereby he becomes Inno-
cent; but we hope out of his own Mouth you
will find him Guilty.

Gilbert Millington.  1defire you to hear me; [
COme not hithego difpute, but to ackrowledge i

ce
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I will not trouble you with long Difcourfes.
My Lord, it is not fit for Wilc Men to hear
them, I am not able to exprels them ; 1 will not
juftify myfelf, I will acknowledge mylfelf Guilty.
My Lord, the Reafon why 1iaid the lalt Day,
Not Guilty, was in refpect of being vpon the
Scaffold, and Murdering the King, and thole
Things; but I will wave all Things, 1t your
Lordfhip will give me Leave, and will go unto
the loweft Stran that potlible can be 3 [ will
confefs mylelf Guilty every Way. 1 wasawed
by the Prefent Power then in Being.  This 1
leave with you, and lay mylelfat your Feet, and
have no more at all to fuy, but a few Words in
a Perition, which I defire you will pleafe to ac-
cept, and fo I conclude.

Conncil.  Wedo accept this Honeft and Hum-
ble Confeflion, ——and thall give no Evidence
againit him to aggravate the Matter.

Lord Chlief Baroi, Y our Petition is accepted,
and fhall be read.

Rebest Titchbuyin. Viy Lordy when [ firft plead-
ed ro the Indiétment, it was, Noz Guilty,in Aei-
aci and Torm as 1 floed ladicied y my Lordy it was
not then in my Heart, either to deny or juftity
any Tittle of the Matrer of Fact; my Lord, the
Matter that T was led into by Ignorance, my
Confcicnce lcads me to acknowledge ; bur, my
Lord, it I fhould have fiid Guilty in Manner and
Form as | ttood Indifted, I was fearful | {hould
have charged my own Conlcienice as then know-
ingly and malicioufly to act 1t. My Lord, it
was my Unhappinelsto be called to (o fad g 7ok
when 1 had fo few Years over my Head; aPer-
{fon ncither bred up m the Laws, nor in Parlia-
ments where Laws are made. I can fay with a
clear Confcicnce, I had no more Enmity in my
Heart to his Majelty, than | had to my Wile
that lay in my Bolom. My Lord, I fhall deny
nothing; after 1 was Summoned, 1 think, tiuly,
I was at moft of the Meetings; and [ do not
{fay this, that I d.d not inrend to fay it before,
but, prelerving that §2/ve tomy own Confcience,
that I did not malicioufly and knowingly do i,
Y think I am bound in Conlcience to own it :
As I do not deny but I was there, {o truly, Ido
believe I did Sign the Inftrument. And had I
known that theny, which | do now, (I do not
mean, my Lord, my Affli¢tions and Sufferings,
it is not my Sufferings make me acknowledge,)
I would have cholen a Red-hot Oven to have
gone into, as {oon as that Meeting : Iblefs God,
1 do this neither out of Fear, nor Hopes of Ifa-
vour, though the Penalty that may attend this
Acknowledgment may be Grievous ;5 my Lord,
I do acknowledge the Matter of Fadl, and do
folemnly proteft 1 was led into it for want of
Yecars; 1 do not jultify cither the A€t or the
Perfon; I was {fo unhappy then as to be Igno-
rant, and [ hope I thall not now, (fince I have
morc Light,) jultify that which I was Ignorant
of; Iam fure my Heart was without Malices if
{ had been only asked i1 Matter of Faét at firft
I thould havelaid the fame 5 1 havefeen a little:
The Great God before whom we all ftand, hath
thewn his Tender Mercy to Perfons upon Re-
pentance 3 Paxl tells us, though a Blafphemer,
and a Perlecutor of Chnift, it being done igno-
rantly, upon Repentance he found Mercy 5 my
Lord, Mercy I have found, and I do not doubt
but Mercy I fhall find. My Lord, I came in
upon the Proclamation, and now I am here, 1
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have 1n Truth given your Lordfhip a clear and
full Accounr, whatever the Law fhall pronounce;
becaufe 1 was ignorant; yet | hope there will
be Room found for that Mercy.and Grace that
I think was mntended by the Proclamation, and
I hope by the Parhament of Eugland. 1 fhall
{ay no more, but, in pleading of thar, hum-
bly beg that your Lordthips will be inflru-
mental to the King and Parliament on thae be-
half ‘

Cornctl.  We fhall gtve no Evidence againt
the Prifoner; he fays he did it ignorantly, and [
hope and do believe he1s a Penitent; and as far
as the Pariament thinks fit to fhew Mercy, |
fhall be very glad.

Owen Ree. 1 have not much to fay, [ never
had any Ability; therefore, my Lord, it was
never my Intent upon my Plea, as was faid be-
fore, to deny any thing | have done; for I was
cle:rly convinced that | cught to confefs it be-
fore, and | do confels againit myfclf, that I did
it there feveral Times, and to the beft of my
Remembrance | did Sign and Seal the Warrant
for his Execatton 5 and truly, my Lord, it was
never in my He .t to contrive a Plot of this Na-
ture. How I came there I do not know, T was
very unfit for fuch a Rufinels, and I confl is I did
it 1gnorantly, not uncerftanding the Law, fo
wis carried away hidden in the Bufinefs, not
underftanding what 1 did; thereforce, mv Lord,
I humhly intrear this Honourable Court, that
you will confider of 1ty and look upon me as one
that out of Ignorance did 105 and it I had known
of my Act, | would rather have been torn in
pieces with a Thoufand Horfes.  When I heard
of the Declaration and Gracicus Pardon of His
Majelty, I confcs 1 went to my Lord Alayor's,
and laid hold of it, and I thought my Lifc as fe-
cure as it is now in my own Hands; but 1 do
wholly caft mylelfupon the King’s Mcrcy ; and
as I have heard he is a Gracious King, full ot
Lenity and Mercy, fo I hope I fhall find it. |
was never againft Government; it 1s a Bleffed
Thing that we have it; I hope all the Nations
will be happy under it. I fhall fubmit to his
Majefty and Government. I can fay nognore;
I was not brought up a Scholar, but was a
Tradefman, and was meerly ignorant when I
went on in that Bufinels ;3 Ido humbly intreac
your Lordfhips, that you would, as tenderly as
may be, prefent my Cale to the King, whom !
relt upon, and leave all to your Lordthips Wil-
dom and Difcretion, to do what you will con-
cerning me —

Conncil.  'We accept his Confeflion, and do
hope he 15 Penitent berore God, as well asbefore
the World, |

Robert Lilbura.  Be pleafed to give me leave
to fpeak a few Words; 1 thall be Ingenuous be-
fore your Lordfhips, I fhall not wiliully nor ob-
{tinately deny the Matter of Fadt ; but, my Lord,
I muft, and { can, with a very good Confcience,
fay, that what Idid, I did it very innocently,
withoeut any Intention of Murder; nor was 4
ever Plotter or Contriver in that Murder 5 I ne-
ver read m the Law, nor underftood the Cale
throughly ; whatever I have done, I have done
ignorantly,

Lord Chief Baron. Becaufe you f{hall not be
miftaken in your Words, God forbid that we
fhould carp at your Words; the Word Inno-
cent hath a double Accepration, Innocent in re-

{pect
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foc& of Malice, and Innocent in refpect of the
ra%’i&r;r;:. The Truch is, my Lord, T was _for
the withdrawing of the Court, when the King
aade the Motion to have 1t w:t!ldrawn; and
upon the Day (my Lord) chat the King was put to
Death, I was fo fenfible of it, that I went to
my Chamber and mourncd, and would, if it
had been in my Power, have prelerv’d his Life.
My Lord, 1 was not at all any Difturber of the
Government; 1 never interrupted thc, Parlia-
ment at all. I had no Hand in thole Things,
neither in 1648, nor at any other T}mc. I {thall
humbly beg the Favour of the King, that he
would be pleafed to grant me his P:u*@an, accord-
ing to his Declaration, which 1 laid hold on,
nd rendered myfelf according to the Proclann-
L0, _ _

Comicil. ' We fhall fay nothing again{t him.

Feary Swith. My Lord, I fhall not defire to
fpend your Lordfhip’s Time; what I have done,
| did it ignorantly, not knowing what I did. I
fh1ll not deny the Matter of Fact; butas rothat
] pleaded Nor Grilty before, it was in relation to
that which I was ignorant ofy the Law ofrhe Na-
tion; I have not been Bred to it. T humbly defire
your Lordthips to confider, that what I did was
done ignorantly, not knowing the Law.

Council. W hat was that?

Swith. 1 do confels that T Sat in the Court,
1 do not remember that I Signed or Sealed, [both
the Harrauts being fhewed bim} adds, my Lords,
I confels the Hands are like mine, but whether
they be {o or no, I know not.

Couzeil,  ‘Then we will prove it,  Is the Scal
yours?
Siuith. T do not know.

Couiicil. Do you confefs you were in the Pafi
ted-Chaiiber the 29th of Faneary? Do you re-
member any Thing of that?

Swith. 1do not certainly know that.

Copicil, My Lord, he hath faid enough. Shall
the Jury doubt of that which he believes ?

Swith. 1 donotremember that I did write it.

Cozucil. My Lord, we prefs it no farther, he
hath confefied enough.

Smith, My Lord, what I have done I beleech
vou confiderl did it in Ignorance, not knowing
the Law; there were thofe about me that were
able to call me, who were then in Authority,
whom I dared not difobey, if fo, I had been in
Danger alfo.

Conncil. My Lords, we have done ; be pleafed
to direét the Jury upon thefe feveral Evidences
and Confeflions.

Smith, 1beg onc Word, I muft declare ths,
I can fpesk it {ertoufly, rhat from the firfl to the
laft of thele unhappy Wars, I have been a Man
of Trouble and Sorrow ; I have been (as many
Wifer Men have been) run upon Error. My
Lord, I know not what I have done; I pray
that this Court will be pleafed to be a Mediator
for mc, that I may have his Majefty’s Favour,
and that this Petition may be received on my Be-
half. [ He then delivercd bis Petition o the Gonr?. ]
I can rejoice for that happy Settlement that 1s
again in the Nations, and declare cheerfully my
humble Submifiion to that Government, and de-
{ire the Lord will blefs and prolper his Majelty
and the Parliament in thefe Nations; my Lord,
I rendered myfelf according to the Proclama-

tion 3 I {hall fay no morc.
Vo II.

The Trials of the Regicides.

Juftice.

395

Loid Chicf Baron, Gentlemen, you of the
Jury, thefe Prifoners that {tand before you at the
Bar, that 1s, Mr, Haruey, Penningtoiny Maiten,
Millingtony  Titchbeyne, Roe, Lilbuin, and Mr.
Smith, there are Eight, thefe are Perfons who
by the A& of Indemnity are to be f'ried for their
L.ives for the Treafons they have committed, but
no Execution is to be until the Parliament have
further confidered the Matter that is before us,
and you are to find the Matter of Faét: Whac
Mercy they fhall find hercafrer, that is to be left
(as [ told you) to the Confideration of the Par-
liament, we are to proceed according to Law and
They are all Indited for Compafling
and Imagining the Death of our late Sovereign
Lord Charles the Firft, of moflt Glorious Me-
mory; and for that that hath beenopened to you
there arc fo many Overt-Aéts, which are as fo
many Evidences to prove that Indiétmenr, which
15 the Compafting and Imaginartion of their Hearts
to put the King to Death. If any one of thefe
be proved, that is alonc enough to prove the In-
di¢tment, which is the Compafling and Imagi-
ning of the Hearr, that is the Treafon, the o-
thers are but Evidences.  If any Thing bur{t
forth from the Mouth, or from the Hand, as
here 1t is, thefe are Evidences of the Imagina-
tion of the Heart; for this you have heard by
the Confeflion of all of them, that they did e-
nough to find the Indi@ment; they have 21l of
them conlefled their Sitting upon the King in
that T'raitorous Affembly, which they called the
High Court of Fuflice.  ‘There Is one of the O-
vert-Acts exprefly laid down in the Indiment,
they took upon them an Authority to confider
how to puc the King ro Death, and that they
did put the King to Death, but they were mii=
taken, as fome of them faid, that the adual
Murdering of the King was not their Meaning,
But if they did that which tended towards it
they are all Guilty of Treafon; it is all one to
you, 1f they be guilty of any of thefe; either
oitting, oentencing, or Signing, they arec Guil-
tys and all of thele, except Two, are Guilty of
all thefe,  The Matter is clear and pregnant ;
there is fomething hath been faid by many of
them, with a grear deal of Expreffion of Sor-
row ; they did confefs (all but one) the Faét ; and
that which tended to their Defence was Igno-
rance ; but that doth not at all concern you, It
will be taken in its due Time into Confideration ;
the feveral Deportments of them all, thar is for
another Judicature. Your Bufinefs is to find the
Matter of Facl ; only let me repeat unto you,
there 15 Mr, Harvey, who hath pleaded feveral
Matters which are not proper for you, expref-
fing his Sorrow and Penitence, we fhall not
trouble you with that, becaufe they are for the
Confideration of another Court; we oughe all
to have a tender Compaffion, cught to be for-
ry with and for them that are forrowful. The
like ot Alderman Pepuiugton. Marien hath done
that which looks forward more than backward.
I could wifh with all my Heart he had looked
more backward ; that is, to Repentance of that
which is paft, cthan Obedience to that which is
to come; itisa Trouble to repeat thofe Things
which he faid himfelf, and truly, I hope in Cha-
rity he meant better than his Words were,  Azil-
lington, he hath done the like with the ref}, con-
fefled che Fact, put bimfelf upon Mercy wholly,
and faid, he was over-awed by the prefent Power.

Eccz ‘This




390

This I repeat, not as any Thing to you, who
are to confider only Matter of Fact. For Alder~
man Titchburiny he hath fpoken very fully, and
truly very confcientioufly——upon the whole
Matter, acknowledges his Ignorance, his Sor-
row, his Conviction in Point of Confcience;
and | befeech God Almighty to incline his Heart
more and more to Repentance. They that Ciu-
cificd Chrift, (to ufe his own Words,) through Ig-
sorance fonnd Mercy.  Colonel Roe, he contefles
the fame wholly, and caits himfelf upon the
King’s Mercy, and he thought it a bleffed Thing
that the King was reftored again, and {ubmitted
wholly to Mercy; and fo did Mr. Lilbuiu, he
faid he went to his Chamber and mourned the
Day the King was Beheaded; 1 am very glad he
had {o early a Senfe of it.  William Swith he did
it ignorantly, he was not guilty thus far; that
was, he was led on, even like one filly Sheep
that follows another; by what Relation 1 have
heard of the Perfun, at that Time he was not
thought fit to be of the Piivy Council. There
is nothing more to fay to you. The Faét is con-
fefud by them all. It is fo clear you need not
go from the Bar.

[ dfter o listle Confultation Letweeir the Jurors
they returned to their Places.]

Clesk of the Crowws.  Arc you agreed of your
Verdict ?

Furois, YcS.

Clerk,  Who fhall {ay for you?

Fuiy. COur Fore-man.

Clerk,  Edwand Harvey, Hold up thy Hand.
How fay you, is the Prifoncr Guilty of the T'rea-
fon whereof he ftands Indicted, and hath beecn
Arraigned? or Not Guilty ?

Fury.  Guilty.

Cleik.  Look to him, Keeper.

Clerk.  'What Goods and Chattels, {7,

Fury. Non- to eur Knowledge.

The (aime Queffion being asked touching Alderinan
Pennington, Henry Marten, Gilbert Milling-
ton, Alderman Titchburn, Colonel Roe, Colonel
Lilburn, and Henry Smith, they were feverally
found Guilty by the Fuiy in mauner aforcjaid. Al
which Prifoucrs finding the Place wheie they fiood
to be Cold and Unwholfsinz, prayed the Court they
sight bave Leavve to be yetuiied to the Prifon till
the Couit fhall be pleafed to command their farther
Aiteidaice 5 which was granted.

The weft of the Prifecrs aforenamed, together
with W. Heveningham, bionaht to the Bar.

Clevk.  You the Priloners at the Bar, thole
Perfons laft called of the Jury are to pals, {5e.
If you, or any of you, will Challenge all, or any
of them, you muft Challenge them when they
come to the Book, beforc they be Sworn,

Clerk. Charles Pitfield, Chriflopher Abdyy George
Terry, Daniel Cole, Authoiy Hall, Richard dbel,
Ediuid Staruely Edmuind Pity William Whitcomb,
Francis Dorvingtonydbomas Nicholl, Robert Sheppaid,
in all Twelve, Admitted and Sworn of the Jury.

Clerk. 1f any Man can inform, £9¢.

Clerk. Fobu Dowies, Hold up thy Hand, {de.
and the like was [aid to all the other Perfons follow-
ingy viz. Fiucent Pottery duguftine Garland, Simon
Mevvey James Temple, Peter Tenple, Thomas W aite,
and #Villiam Heveningham. Look upon the Pri-
{oners at the Bar, you that arc Sworn; you fhall
underttand thae Yebu Downes, the Prifoner at the
Bar, {tands Indilted, &9

King’s Gowncil,  May it pleafe your Lordfhip’s
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and you Gentlemen of the Jury, the Priloners at
the Bar ftand Indifted of High-Trealon, for
Compafling and Imagining the Dcath of the late
King Charles the Firft, of Blefled Memory 5 the
Evidcnce by which we fhall make out againit
them this Treafon of their Heart, in Compals
fing and Imagining the King’s Death, (for tha:
is the Subftance of the Indi¢tment, and all that
followsis but Evidence,) will be by proving thac
they did fit as Judgesin that pretended Court of
Juftice when the King {tood a Prifoner at the Bar;
that they did Sentence him to Death, every one
of them; and we fhall prove againit all but cne
of them that they did Sign that Bloody Warrant
for Murdering of the King; and again{t one of
them that {tands atthe Bar we {hall prove (to his
Shame and Confufion of Face) that he did Spiz in
the Face of our late Sovereign Lord.

Fobu Downes. My Lord, I have humbly plead-
ed Not Guilty; not with any Intention to juttify
the Fat, or to extenuate it; but, my Lord, in
regard there is that charged in the Inditment,
that my Conf{cience faith I am not guilty of, 1
durft not plead Guilty ; otherwife, my Lord, I
thould not have troubled you with Nt Guilty,
but fhould have humbly taken the Shame and
Confulion for it; 1t is my Intention to put the
Cowt to as little Trouble as poflibly I can,
therefore I do humbly intreat of your Lordthips,
and the Court, that you will permit me to ac-
knowledge that which will be a fufhicient Evi-
dence of my Conviction, if the Court {o pleale,
and that you will be pleafed to hear me on my
Behalf; if I can humbly ofter to you fome {pe-
cial Thing which 1s not in the Cafe of another,
(1 could wilh 1t had, if it had we had none been
here.) I do humbly acknowledge, that to fic
upon that Occafion in that Place is Evidence
enough to convince what 1s in the Heart, except
by fome fignal Actions that might happen trom
{ome that might fhew how it was his Unhappi-
nefs to be put into fuch a Bufinefs, yct had nei-
ther Malice nor Treafon n his Heare: 1 do
humbly conceive that there 1s that Goodnefs in
you, that this Plea, this Allegation will be moft
Welcome to you. My Lord, though there was
{fuch a Thing, fuch an unparallel’d Thing, I was
thruft into this Number; but never was 1n Con-
{ultation about the Thing : God 1s Witnef- I was
not put in 'till the Act was ready to pafs in a {e-
cond Commitment, by one of thefame Number;
I denied it, yet they faid I muft make one, I
muft take my Sharc; fo [ camem, Neverdid]
know of his Majefty’s being brought to Lowndon,
"till he came. My Lords, in this great Unhap-
pinefs I think it 1s fome Mitigation, and I judge
it a Happinels, that fo Wife, Prudent Perfons as
this Court confilts of, that you are my Judges,
that can Jook back, my Lord, and confider what
the Times were then, and can, my Lord, account
it a Happinefs that there is a {pecial Wifdom in
you, that in Nice Cafes you will be able to make
a Diftinction. I do indeed, my Lords, fidly and
ferioufly confefls, that was diverstimes with thofe
Perfons that were called Judges of the late King,
at feveral Meetings and Sittings; it is long ago,
I cannot fay how often; 1 was feveral times
there. My Lord, I do humbly beg of your
Lord{hips, (I will trouble youas fhort as I can,)
that you would be pleafed {o far to favour me
as to give me leave to give you a {hort Account

of the Bufinefs: The laft Day His Majefty
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came to that which was called then a Court,
feveral times he was brought, (I think Thrice,)
and His Charge was given in Words high e-
he faid He conld not ackuowledge their
Furifaitlion ; that was the Anfwer, my Lord,
till che Jaft day; then I confefs I was there. He
thar was called Prefident did again and again tell
him the Heads of his Charge; told him he had
feveral Days given for Confideration, that this
was the laft Day that the Court (as they call’d
them{elves) would give him for his final Anfwer; if
he ftood ftill to Day, and moved to the Jurifdic-
tion of the Court, they muft take all pro Caﬁy‘qj@,
and would give Sentence: My Lord, to this
His Majefty indeed with a great deal of Com-
pofednels and Wifdom told them to this Effect,
[ cannot own your Jurifdiction ; you have Power
enough indeed, I wifh you may ufe it well; bur
becaufe you are fo ready to give a Sentence,
which may be fooner given than avoided, [ think
fit to let you know that | bave fomething that
I defire to {peak to my Parliament, _far [ have
fomething to offer unto them that ml‘l be {itis-
factory to you'all, and will be for the immediate
Sertlement of the Kingdom n Peace.

—— My Lord, be that was called Prefident an-
fwered, that no Notice could be taken ot any
Thing, but only whether he would Aniwer to
his Charge: Upon thet, my Lord, His Majelty
indecd, (with the greateft Earneftnels that ever
I beheld, and yet in'no unfeemly Paflion,) told
them they might {oon vepent of fuch 2 Sen-
tence ; that he did conjurc them to withdraw
once again, and to confider of it, if it were but
half an Hour, or (faith he, if that be too much
for you) I will withdraw. My Lord, here I can
make my Appeal to him that muft Judgeme
when you have done with me, I had not a
murderous noy a traicorous ‘T hought againft him;;
but Sir, 1 contefls fuch deep Paflions did fall up-
on me, that truly myfcif I was not. I remember
the Perfons between whom I far, as it fell our,
were one Mr. Cawly, and Col. Waltoi, thele
Two I far betwixt, thefe were the Words I
fpake to them, Have we Hearts of Stone? Are we
Meir 2 They laboured to appeale mc; they told
me | would ruin both mylelf and them; faid I
if I die for it I muftdo it. Cremwell {at jult
the Seat below me, the hearing cf me make
fome Stir, Whifpering, he looked up to me,
and asked me if I were myfelf? What I meant
to do, that I could not be quiet; Siry faid I,
no, I cannot be quiet; upon that I ftarted up in
the very Nick; when the Prefident command-
ed the Clerk to read the Sentence, I ftepping
up, and as loud as I could {peak, {poke to this
Eflcét, thefe Words, or to the like Purpofe; my
Lord, (faid I) I am not fatisfied to give my Con-
fent to this Sentence, but have Reafons to offer
to you againft it, and I defire the Court may
adjourn to hear me; prefently he ftept up and
Jooked ar me ; nay, faith he, 1f any one of the
Court be unfatisfied the Court muit adjourn :
Sir, accordingiy they did adjourn into the inner
Court of Wards, when they came there T was
called upon by Cromwell to give an Account why
I had put this Trouble and Difturbance upon the
Court ? I did {peak, Sir, to this Effeét, (it is
long ago, the very Words I think I cannot
fpeak,) but to this Effeét I did {peak: My Lord,
I fhould have been exceeding glad it the Court
had been pleafed 1o condefcend to this gracious
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Expreflion ; but it is not too late for me: I
defire not his Death, but his Lifc, and that the
Nations may be fettled in Peace : 'The King now
is plealed to offer, that if he might but {pcak
with his Parliament he would offer ro them fuch
Things as fhould be f{atisfatory to us all. So
(faid 1) what would you have? Your Pretence of
bringing him to thefe Proceedings was, that
after fuch a long and bloody War His Majefty
would not condefcend to fuch Conceflions as
might fecurc the Parliament’s Party 3 but now
you hear him, thar he will give every one of us
Satisfaction : 1 told them, fadly told them, (X
think | may truly fay more {adly than at this
Time,) that if they fhould go precipitant'y on
and give Judgment upon him, before they had
acquainted the Parliament with what the King
wa: pleafed to offer, we fhou!d never be able to
aniwer 1t; the rather, my Lord, (and that ! did
prels with all the litde Underftanding that I had)
if they did but confider the laft conciuded Order
that the Parliament made after the pafling of the
Act for Trial, (that which wus fo called,) I fay
there was this Order that thut up ally that upon
any Emergency that could not at that Time be
thought on in the Houfe the Court thou'd im-
mediately acquatnt the Houle, with it, My Lord,
| d:d infer as {trongly as I could to them, that
if this were not Emergent | could not tell what
was : 'The King denied the Juri{dittion of the
Courty and yet with all Vehemency defired to
{peak with his Parliament ; were not thele Emer-
gencies £ If noty, I knew not what were Emc .~
gencies. My Lords, befides this, there was a-
nother Thing I did prefs, that I thought was of
greater Conlequence than this, as to the Satisfac-
tion of every Man’s particular Con{cience; that
admitting (it 1t might be admitted) that the King
was liable to His Subjeéts, that they mighe call
him to an Account, and might Condemn him,
(I beg your Pardon that I take the Boldnels to
make fuch Admiflions,) but if {uch a Thing
might be admitted, certainly it did exceedingly
become thofe Judges that were to give fuch a
Sentence, (notr againit a Common Perfon, but
againft the greateit,) to be very well fatisfied in
Matter of Falt, to a full Evidence before them,
that fuch and fuch Things that were faid were
true. I do acknowledge this, that to the beft
of my Apprehenfion, (I with it had been fo to
others,) there was a great Shortnels in this; I do
humbly affirm this, that not one Member of the
Court did hear one Witnels Zive Poces I did
prels that if the Court did give Judgment againft
the King, without a fair Examination, I faid it
was {uch a Thing as no Judge at any Aflizes
would do againft a common Perfon; what I had
was from Pefers, and from fome private W hifpers
from one of them that 1s gone, and hath re-
ceived his Sentence and Doowm.  Cromwel! did
anfwer with a great deal of Storm; he told the
Prefident, that now he faw what great Reafon
the Gentleman had to put fuch a Trouble and
Difturbance upon them; faith he, {we he doth
not know that he hath to do with the bardeft-
hearted Man that lives upon the Earth 3 how-
ever, it is not fit that the Court fhould be hin-
dred from their Duty by one peevilh Man; he
{aid, the Bottom was known, that he would fain
fave his Old Mafter; and defired the Court,
without any more ado, would go and do their
Duty. Another that {poke to me in Anfwer was
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