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one that hath been before you, and hath re-
ceived his Sentence, but is not dead, (and I de-
{ire I may not name his Name,) his Anfwer was
to what I have faid, that fome Men were either
Scepticks, or Infidels. After this I did go into
the Speaker’s Chamber, and there I did eafe my
Mind and Heart with Tears, God only knows.
I have an unhappy Memory, I have {lipt many
Things.

Lord Chief Baron. Remember yourfclf by Pa-
pers; if you have any, no Man will hinder you.

Dewnes. 1 have no Papers ; but, my Lord, for
the Truth of this I have faid, there are {ome
Witnefles that will make the Subftance, the
Effcét of this appear.

Lord Chief Baron. Mr. Downes, there is one
Pariicular before you come to the Witneffes,
that after all thefe Convictions you figned the
Warrant; if youdeny ity the Council will proveit.

Downes. | did never hope, or think, that any
Thing I can fay fhould be (o fatisiactory to you,
but Thingzs might be retorted upon me 5 and per-
haps what I thought might be for extenuating
my Crime may fall out to my Difadvantage : I
underitand you do proceed upon Three Particus
lars, either Signing the firft Warrant for confti-
tuting the Court; to my Remembrance I know
not of it; 1f my Hand was to it I have forgot.

Council. Your Hand 1s not to thar, but we
mean your Hand is to the Warrant for Execu-
tion, ~-pray fhew it him. [/t was fhews
b, |

Dowues. My Lord, how to rcconcile that
which hath been {aid betore, with this that
comes after, I lcave it to you, I am totally at a
Lofs. When thofe Timces were, how impetuous
the Soldiers, how not a Man that durit either
difown them, or fpeak againft them, I was
threatened with my very Litey, by the Threats
of one that hath received his Reward T was in-
duced to it. Certainly, my Lord, it doth argue
that there was not Malice Predominant 3 Love
and Hatred cannot be at the {fame Time in one
Perfon.  Defign, my Lord, what {hould be my
Delign? A poor, ordinary, mean Man. Surely,
my L.ord, 1 could not defign any great Matters
or Plices. I knew mylelf unfic; I humbly beg
you would give me leave to tell you a little what
I got ——o—-

My, Sol. Geir. By your Favour, my Lord, the
Prifoners at the Bar may fay what they will by
Way of Extenuatien; but we expect that when
they enter upon thefe Difcourfes they will fave
your Lordfhip’s Time, and ours, by a publick
Conteflion, and Evidence of Sorrow. We can-
not fpend fo fong Time to hear thefe long Dif-
courlcs ; we will rather prove it againit every

Man fingly.
Dowaucs. T will trouble you no further, I do

acknowledge all ; [ humbly fubmit, and beg your
Favour, and leave myfelf upon my Countrymen
the Jury, and beg the King’s Mercy {pecially.
—— Pray fpare me one Word, that you will
hear but a Witnels or T'wo unto that Bufinefs.
Couitcil. He doth confels he Sat and Signed ;
we believe he 1s Sorrowful, and againft his Con-
{cience he did Sign: and that he did it out of a
Fear, and from a Threat; that he was over-
awed 3 (fo was the Hangman too;) but after he
had apprehended this Sorrow, and declared his
Judgment upon the Fact, he Signed the War-

rant,
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Downes. My Lord, I do humbly beg his Ma-
jelty’s Mercy 3 I came in upon the Proclamation,
Vincent Potter. My Lord, my Condition re-
quires Eafe for my Bodys [be bad 4 Fit of the
Stone upon him 6t that fawme Time ;] 1 pray that
the pafling the Sentence for Exccution may be

{ufpended.

Lord Chief Baron. The Execution muft be fus«
pended, for you are within that Qualification.

Potter. I defire only this, I am not in a Con-
dition to declare what I know, and would {peak ;
I am mighty f{ull of I'ain? if I am under that
Qualification, let me reft under that,

Council. Do you confefs the Indi€tment? Or
will you put us to prove it ?

Porter. I am one that came in.

Loid Chicf Baron. It is thus with you, whe-
ther or no did you Sir, Sign, or At in this High-
Court of Juftice agrintt the King 2

Potter. I will deny nothing ; I confels the
I'adt, but did not contrive ity I am full of Pain,

Lord Chief Baron. According to the Demerit
of the Cafe in Law you muft receive Judgment
here, but no Execution of that Judgment fhall
be, until the King, by Advice and Confent of
Lords and Commons, fhall order the Execution
of 1r; you are to be Tricd now ; do you confefs
you Signed the Warrant for Execution of the
King?

Putter. 1 do confefs it, my Lord,

Council. We do accept it.

i Ig’attﬁxl belecch you let me go to eaflt my-
clf.

Lord Chief Baron. Ofhcer, fet a Chair for
him 3 [which was deae.] Mr. Poticry fit down.

Aug. Garland. May 1t pleafe your Lordfhip, I
came here this Day intending to have waved my
Plea, and referred mylelt to this Honourable
Court, to be rccommended to the King’s Mercy
and the Parliament; but hearing of fome Scandal
upon me, morc than ever I did hear till within
thefe few Days, I fhall defire your Favour in
hearing of my Trial.

M. Sol. Gen. My Lord, he faith well; for if
he had confefled the Indictment we fhould not
have accepred it.  Call the IFitueffis.

Garland. 1 do confefs this; I Sar, and at the
Day of Sentence Signed the Warrant for Exe-
cution.

Mr. Sol. Gen. And we will prove that he {pit
in the King’s Face.

Gailand. [ pray let me hear that, otherwife I
would not have put you to any Troubleat all,

Clench Sworn.

Cottneil. Do you know the Prifoner at the Bar,
Auguftine Garland ¢

Clench. 1 know him very well.

Council. Tell my Lordsand the Jury how you
faw him behave himlelf to our Sovereign Lord
the King when he was at the Bar,

Clench. 1 was that Day at Wefminfier-ball
when the King had Sentence; they hurried the
King down, and Mr., Garland came down Stairs
by them ; towards the Bottom of the Stairs he
Spitin his Face at a little diftance.

Council. Do you believe he did it on Purpofe,
upon your Qath?

, Clench. T fuppole he did it fomewhat Sufpi-
cioufly in that way ; I did fee the King put his
Hand in his Left Pocket, but I do not know
whether the King wiped it off,

M.
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Mr. Sol. Gen. The King wiped it off, but he
will never wipe it off fo long as he lives: He
hath confeffed that he Sat, that he Sentenced,
and that he Signed : We fay he contrived it at
the beginning, and at laft bid Defiance to the
King ; I fhall defire he may be remembred in

apother Place. |
Garland. 1 do not know that I was near Lim

at that Time: I do not remember this Paffage ;
1 am afraid he is an Indigent Perfon. If 1 was
Guilty of this inhumanity [ defire no Favour
from God Almighty.

Lord Chisf Barea. I will tell you this doth not
at all concern the Jury, but this Circumfitance
poflibly may be confidered n another Plucc_.

Garland. 1 refer my felf whether you be fatis-
fied that I did fuch an Inhumane Act, 1 {ubmit
thai to you ; I dure appeal to all thele Gentlemen
here, (looking zpoi the P:‘:ﬁ{:t{f‘f,) or any other,
whether they ever heard of 1ty nor was l ever
acculed for fuch a Thing ull a few Days fince;
but I wave my Plea, and refer my felf to the
Court. Now, my Lord, this is the Truth of
my Cafe; there is that Honourable Gentleman,
the Speaker of the Houfe ol Commons, krows
I lived in £/fcx inthe begimning of thele Troubles,
and was forced to foifake my Habitation; 1
came from thence to Lowdon wheie 1 have be-
haved my feif fairly in my Way.  Afterwards in
16:8 I was chofen a Member into the Parhia-
ment; in Fuie 1638 I came in a Member of the
Parliament. My Lord, after the Divifion of the
Houfe by the Infolence of the Soldiery, fome
came to me, and defired me that I would go to
the Houfc ; I was then at my Chamber at Lin-
colus-fanr 5 1 forbore a Week and more; faid I,
[ do not expeét to be admitted, for they look
upon me as another Perfon; faid they, if you
will go you fhall have no Contradiétion; I went,
and went in; when I was in, the Firft Bufinefs
that came was the Bufinels of Trial upon the
King, and it was put on me to be Chair-man
for bringing in this Act for Trial; I did not
know how to contradift that Power or Autho-
rity, (be it what it will)) but I muit obey ; (I
fear my Ruin will follow it in that refpedt) my
‘Lord, when I came there I was rorced to run
throughout what they had impofed upon me.—
Having feen me | could not fhrink from them
for fear of my own Deftruction, and thereupon
I did go in, and did that which I have confefled
to your Lorcfhips, not out of any Malignity to
his Majefty, I never had any Difrefpect to him
in my Life; my Lord, I did not know which
Way to be fafc in any thing, without Doors
avas Milery, within Doors was Miichief. 1 do
appcal to zll that had any Thing to do with me,
that [ never did any Wrong to any that was of
the King’s Party, but helped them as I wasable.
My Lord, when the Government was thus
toffed, and turned, and rtumbled, and 1 know
not what, and the Sccluded Members came in-
to the Houle, I knew not what to do in rhat
Cafe neither. Afloon as this Parliament had de-
claved the Treaty, which was the Eighth of
May, the Ninth of Aday I appeared before the
Right Honourable the Lord Mayor of Loudoi,
and did claim the Bencftt of his Majefty’s Gra-
cious Declaratton, and to become a Loyal Sub-
jecty asin my Heart I always was; and my Lord
Mayor being there, 1 hope he will teftity cthat
as foon as 1 heard of the Praclamation I rendered
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my felf according to the Proclamation; my Lord,
this hath been the Carriage of me, being always
under Fear and Force 5 I refer my felt to your
Lorfhips.

Simon Meyne. When I was lalt here, my
Lord, that I dil then {peak Noz Guilty, was not
as to the Matter of Fact, but my Confcicnce
teiling of me that I had no Malice or ill Inten-
tion to his Majefty, that was the Reafon. For
Matter of Fact [ fhall acknowledge what I have
done, and lic at his Majefty’s Feet for Mercy.

I am an ignorant weak Man in the Law, I will
confefs the Fact.

Couincil. Did you Sign the Warrant for Sum-
moning that Court? And did you Sign the War-
rant for Execution of the King?

Meyuz. T did Sit 1n Courrt.

Council. Did you Sign the Warrant for Exe-
cutton ?

Meyie. My Lord, T knew not of the King’s
bringing up, I never was ar any Committee.

Couicil. We do not ask you thar; look upon
the Warrant, and fee if your Hand and Scal be
not to it.

Meyne. My Lord, it is my Hand.

Council. Theny, my Lord, we have done.

Meyie. My Lord, 1 acknowledge it is my
Hand, by what importunity it may be known to
fome here ;5 1 was very unwilling to 1t ; T was
told, what Fear was there when Forty were there
before, and Twenty was of the Quorzim ? 1 was
thereupon drawn In to fet my Hand to 1t. My
Lord, I never plotted nor contrived the Bufinefs.
There was 2 Gentleman that told mey 1f 1 did
offer to fpeak in the Houle, (and pluck’d me
down by the Coat) and he told me I fhould be
Sequeltred as a Delinquent ; (the Name of this
Perfon I {fhall omit ;) faith hey, you will rather
lofe your Eftate than take away the King’s Life.
I leave it with you.

Yames Temple. At the laft Timez 1 pleaded to
the Indi€tment Nez Grilry, but | thall now defire
to fee my Hand, and if it be my Hand I muft
contefs all Circumitances muit tollow. (Zse
Woarrants being fhewn bimy) 1 do acknowledge
it is my Hand to beth; I never did confult con-
cerning the Court,

Counncil, There are fome worle than he, but he
is bad cnough. -

Yaines Tewple. 1 refer myfelf to the King and
Parliament 3 and prefented @ Petition, which was
received oy the Couit.

Petei Tewrple. When T was here the laft Time
I pleaded Not Guilty— the Realon was, be-
caufe there are divers Things in the Indi¢tment
that my Confcience tclls me | am not Guilty of 5
for I had not a Malicious or Traitorous Heart a-
cainft the King. To fave your Lordfhips Time
1 will confels what I am guilty of : T was in the
Court, Sat there; if 1 fec my Hand I {hall con-
fefs 1t.

Counci{, Wcere you there when Sentence was
piven ?

Teimple. Yes, Sir.

Council. Shew him the Warrants, (which bes
ing fhewed bim,) I acknowledge they arc my
Hand, and refer it to your Lordthips.

Conncil. Mr. aite, You heard the Charge
read againft you, what fay you to it?

Thoiias MW aite, Truly, my Lord, when I was
here laft I pleaded Noz Grilty 5 1 humbly de-
fired then your Lordfhips to hear mea Word

o} 4
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or Two. You promifed me then I fhould be
heard 3 1 thall defire to fpeak for myfelf.
Lord Chief Baron. God forbid but you fhould.
M. Sol. Gen. By your Lordfhip’s Favour we
muft {peak firft; if he will confefs the Fact he
may {peak what he will. Did you Sit in the

Court ?

Haite. Yes.

Council. The Day of Sentence?

HWaite. Yes,

Conngil. 1s your Hand to the Warrant for Exe-
cution?

[Zaite. 1 know not; pray let me fee 1t. (/¢
awas fhewn him.) My Lord, I confefs it is like
my Hand, but I do not remember 1t.

Council. 1f you do not acknowledge it it will
be proved.

Waile. Troly, my Lord, I do believe it is my
Hand.

Cousicil. Then the Jury will not doubr it.

aite. Bur 1 defire to be heard. I am loth
to trouble you much; I will tell you how I was
brought into this Bufinefs. My Lord, I wasa
Member of that Houfe that Eretted this Court
when the Treaty was in the /fe of Wight. Im-
mediately after the Army came up I was utterly a-
gaintt that ACt in the [Houfe. When the Army
came up to purge the Houfe I was much trou-
bled at it; I defired to know the Charge they
had againft them. Two or Three Days after [
did move, and there were other Gentlemen that
did move, to know what Charge there was.
Thev fent Werd we fhould have a Charge in due
Time; we fent, and none came, but faid we
{hould hkave it in duc Time; I went to thole
worthy Gentlemen to fee them in Prifon, and
{feeing nothing would be done, I took my Leave,
and made Account to {ee them no more, and
went down into the Country to Leicefler/bire; I
was {ent for up feveral times 3 I would not come
with Threats upon I'ain of Sequeftration, My
Lords, there were Petitions going up and down
the Country for bringing the King to that Bu-
{incfs, which was againtt my Confcience. | went
to Rutlandfbire, 1 heard there were fome things
working there; I ufed my Intereft, and I think
GodI ftopped ity I came then to Lowdos when
all thefe Things were deftroyed 3 I came to
Londoiz the Day betore the Sentence was given ;
I went to the Houle, (thought nothing ;) fome
were éent 1o the Totwer, and I was {ent for to the
Houlv, and my Name was in the A& unknown
to mc; but one fent a Note in my Lord Gray’s
Name, that he would fpeak with me, I went to
him, and Ifaid, My Loid, what would you do
with me? Sauth he, I did not fend for you ;
thercupon Cromiwell and ficton laid hold on me s
faid they, we {ent for you, you are one of the
High-Court; no, faid I, not I, my Judgment is
againft it ; they carried me to the Court. When
the King defired to {peak with his Parliament,
I rifing up, one told me I muft not be heard,
for the Prefident was to give Judgment, and faid,
there was an Order that nonc fhould fpeak
in Court. Mr. Dowies did move, and they did
adjourn the Court, and I was glad | got out;
Cromwell laughed, and {miled, and jeered in the
Court of Wards. 1 hopc your Lordfhip will be
pleafcd to confider I was no Contriver, no Sol-
dier that put the Force upon the Houfe that e-
rected the Court, none of the Law-makers, or

did any Thing malicioufly againft the King.
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My Lord, I was looked upon with an Evil Eye
for regarding the King’s I'riends in the Country;
Gray told me the King would not Die, I hope
he will not, faid 1: The next Duy, on Monday, 1
went to the Houfe, they were labouring to get
Hands for his Execution at the Door; I refufed,
and went into the Houle ; faith Cromwell, thofe
that are gone in fhall fet their Hands, 1 will have
their Hands now. ‘That Night I went to the
Lord Gray’s, and he faid, 1 am afraid they will
put him to Death. If{aid fo alfo. My Lord, |
have been a great Sufferer, I was drawn in, tre-
pann’d into it, fince beinga Friend to the King’s
[riends, Iam almoft ruined 1n my Eftate; 1 be-
fecch your Lordfhips make the beft Interpreta-
tion. I hope you will believe I was no Contri-
ver 3 T humbly lay hold upon the King's Mercy
and Faveur. [ came in upon the Proclamation;
I pray this this Honourable Court will prefer
my Petition to the King, and both Houfes of
Parlinment : which the Coust then received.

HWilliain Heveniugham. My Lord, in 1638 we
were under a Force, under the Tyranny of an
Army ; they were our Mafters; for a Malicious
and Tratorous Heart 1 had not. Ido abfolutely
deny the Signing the Warrant for Execution
of Court, and allo that Warrant for Exceution -
of the King; at the Time of Sealing [ had that
Courage and Boldnefs that I protefted againft
it.

Conneil. We do not queftion him for that, but
for Sitting in the High Court of Juftice, and
that upon the Day of the Sentence; do you de-
ny that?

Hewveningham. My Lord, I cannot fay pofi-
tively,

Council. If you deny the Matter of Fafl, 1t
muft be proved.

Hewveningbam. My Lord, I cannot fay pofi-
tively, but it may be I might.

Council. Either fay pofitively you did, or elfe
let the Witnefles be called.

Heveniughan. Truly, my Lord, I think I did;
but my After-Actions——

Lord Chief Baron. Mr. Heveninghain, that fhall
be confidered.

Council. My Lord, to Sit upon the Day of
Sentence was High-Treafon in itfelf, and is an
Evidence of Compafling and lmagining the-
King’s Death.

Hezeningham. 1 fhall lay hold of the Declara-
tion; I came in upon the Proclamation; I pray
your Lordfhips to intercede for me to the King
and both Houfes of Parliament 5 I pray the
Mercy of this Court.

Lord Chief Baron. You of the Jury, they have
all confefled, and thercfore you may go toge-
ther.

Siwon Meyne. My Lords, 1 have forgot my Pe-
tition 3 it is at my Lodging, I defire I may fend
it at Night.

Fobn Dowires and Peter Temple prayed the like
Favour,

Lord Chief Baron. Do, fend them, they fhall
be received.

The Fury having confulted together a certain Time,
they qent 1o their Places.

5 glgr*k. Gentlemen, are you agreed of your Ver-
i€t :

Fury. Yes

Clerk. Who fhall fay for you?

Fary, Qur Fore-man,

Clerk,
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Clerk. Fobn Downes, Hold up thy Hand——
Look upon the Prifoner; how fay you? Is he
Guilty of High-Treafon whercof he ftands In-
diéted, and hath been Arraigned? Ornot Guilry?

Fore-man. Guily.

Clerk. Look to him, Keeper. What Goodsand

attels, {ge.

Cl}are-;;ag None to our Knowledge. And the
like Verdicts at the fame time pafled in the fame
Manner againft Piacent Potter, duguftine Garland,
Siinon Meyiey Fames Tewmiple, Peter Temple, Tho-
mas Waite, and Hillian Heveningham.

Potter. 1 hope I may be freed from Irons, I
am in Pain, and 2 Man of Bulk.

Lord Chief Barsn. We cangive no Order in i,
we muft leave it ro the Sherift.

Potzerr. T beg it of you, my Lord.

Loid Chief Baren. We muft leave 1t to the
Sheriff.  Mv. Heveninghaim, you muft withdraw
from the Bar.

Clerk. Officer, bring down Z#aller, Flectwood,
Hackery Axtell, Hulet, Penuington, Maiten, Mil-
lingtony, Titchburin, Roey Lilburue, Sinithy and
Harvey, and f{ct them to the Bar. /7bich was
doie accordingly.

Clerk. Hardrefs Hallery, Hold up thy Hand.
Thou haft been Indifted, and found Guilty of
High- Treafon, what canft thou fay why Judg-
ment {hould not pals on thee to dic according to
Law?

Waller. My Lords, I am now, it {eems, Con-
victed by Law, and {o adjudged : Your Lordlhips
the other Day on my Defire told me 1 mighe
have Liberty to fpede upon my Trial, 1 muft
now beg the like upon a Condemned Per{on.

Lord Chief Baion, Youare Conviéted, not Con-
demned,

i aller. My Lords, I was the firft that pleaded
Guilty, I blefs God that he gave me a Heart 1o
do it, I find moft Peace in the doing it; and
{ince there is nothing left but Hopes of Mercy,
I humbly {ubmit 1t to your Lordfhips to hear
me in this fad Conaition, that that may make
me {cem more capable of Mercy. 1 have, my
Lord:been fo unhappy to have been traniplanted
out of my Country thefe Thirty Years. | have
been but once thele Eleven Years in Eaglaid,
this mult nceds make me a Stranger.

Lord Chief Baron, 1 muft not hinder you, be-
caule it 15 for Mercy that you plead; but confi-
der with yourlelt whether it will not be better
to giveitin a Petition: 1 leave it to you, we can
do nothing in Point of Mercy but Judgment.

Waller. Only this, (my Lord,) whether I am
not the more capable offyour Mercy.

Lord Chief Baron. That you may underftand
ity the A¢t of Indemnity of Parliament hath ex-
cepted you s yet upon fome Qualifications: we
are to proceed according to Law, that is, to go
to Convictionand Judgment. The A& fuys, that
after Judgmenr there fhall be no Execution, but
that i1t fhall be fulpended till a furtner A& of
Parlisment to be pafled for that Purpofe ; fo thar
in the mean time we are to procesd no further
than Judgment. That which concerns Mercy
15 referred to another Place. If you pleale 1o
fay any Thing to fatisfy us, or to go by Way
of Petition, 1t muft be left to you, but what
you fay for Mecrcy is nothing to us.

Haller. 1 humbly thank your Lordthip for
this clear and noble dealing, and withal, I would
beg that thefe People that are Witnefles of my

Vor. Il
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Shame and Guilt, may know that it was a Force
and Temptation upon mey 1 fhall not infift
much, I have faid that I did plead Guilty, which
was molt fafe to my own Confcience, yet I{hould
make it appear that I did zppear more to pre-
fu;ive the King from Trial and Sentence than any
OLnCr.

Lord Finch, Siv Haidyefs aller, 1 have heard
of late of your Sorrow, which I was glad to
hear of, becaufe you are my Kinfman, both by
your Father and Mother’s Side, and alfo my
Country-man; I was glad ro hear of your great
Penitence for that horrid Crime, and I would
have been glad to have feen it now ; advife with
yourlelt, whether you do yourfe!f any Good in
{peaking to extenuatc, when you know there is
no Man againft whom there are fuch Ciicum-
ftances of Aggravation os againit you; confider
whether a publick Penitence would not be more
proper.

M aller. 1 beleech you report me both to His
Majefty and Parliamenr, and receive me into
your Grace, as being Penitent, truly Penitent :
To fay fo now were a {mall Thing, for the tear
of the Punithment may procure ity but | have
been more Penitent when no Eye hath {cen me
but God ; whean I never imagined to be quefti-
oned for this Sin, then my Heart hath yearned
th the Bufinefs; bur 1 fhill not trouble your
Lordthips. God holds forth Mercy, His Majefty
holds forth Mercy, the Parliament holds forth
Mercey., My Lord, let me fay fomething to you,
(though it be but a Word,) of the Violerce and
IForce of Tempration ; you may have been un-
der it, or may come to it; Chnft himfelf was
under it; we find that taithful Abraban, by the
Power of 2 Tempration, delivered up his Wife
to commit Aduitery, which fcarce a Heathen
would ; we find that valiant Perer denied his
Mafter; righteous Loz committed Inceft. None
abhors this Fat more than I do; I have done it
lo fong beforehand, I need not be afraid to fpeak
it in the Face of the Judge of all Men; thatis
all 1 fhall fay. 1 rendred my felf Three Times ;
I'had as much Opportunity to make my Efcape
as any Perfon whatfocver.

Lord Chief Baron. Itisunderftood, Sir Hardiefs.

Clerk. lfaac Penningtoir, Hold up thy Hand.
Thou art in the fame Condition as the former,
what canft thou fay for thy felf why Judgment,
(Je. .

Pennington, My Lord, I have faid what I have
to fay, and fhall not trouble your Lordfhips any
further, "

Clerk. Henry Marten, Held up thy Hand. Thou
art in the fame Condition, what canft thou fay
tor thyfelf why Judgment, &5;.

Maiten. 1 claim the Benefit of the Proclama-
tion.

Clerk. Giltert Milliugton, ¥1old up thy Hand.
Thou art in the fame Condirtion, what canft thou
fay tor thyfelf why Judgment, &9

Milligron. { fhall not trouble you with long
Dilcourtes 5 I thall fay no more bue this, I have
made a publick Reflentment of my Sorrow for
this Offence formerly, and many times. | fhall
now deftre no more, but humbly beg that I may
have the Benefit of the Prociamation, and pray
his Majefty’s moft Gracious Pardon.

Clerk. Robert Titchbnwrn. Hold up thy Hand.
Thouart inthe fame Condition, what canft thoun
fay for thyfelf why Judgmenr, &c.

Fff Titchburs.
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Tichburs. My Lord, I will not trouble you
with any Repetitions, I have made my humble
Requeft before, Ileave it with you. |

Clerk. Owen Roe, Hold up thy Hand. Thou
art in the fame Condition, what canft thou fay

for thyfelf why Judgment, £F¢?

Roe. My Lord, I have no more to fay than
I faid before.

Clerk. Robert Lilburn. Hold up thy Hand.
Thou art in the fame Condition,what canit thou
fay for thy felf why Judgment, {5c¢

Lilbura. 1 fhall refer mylfelf without further
Trouble to the Court; my Lord, I begthe Be-
nefit of the Proclamation.

Clevk. Theinas Waite, Hold up thy Hand.
Thou art in the fame Condition, what canft thou
fay for thyfelf why Judgment, {ge?

IVaite. | can declare no mote than what I have
already ; my Heart is forry for what | have done;
[ beg the Benefic of the Proclamation.

Clerb. Edmpud Harwey, Hold up thy Hand.
Thou art in the fame Condition, what canit
thou fay for thyfelf why Judgment, &e?

Hzrvey. My Lords, 1 have no more than what
I faid betore.

Clerk. Fohw Dowies, Hold up thy Hand. Thou
art in the fame Condition, what canft thou fay
for thyfelf why Judgment, Fc?

Domwies. 1 fhall not trouble you any further,
1 thall defire the Benefit of his Majeity’s Pro-
clamation.

Clork. Viseent Pottery Hold up thy Hand, Thou
art in the fame Condition, what canit thou fay
for thyfelf why Judgment, {5c?
 Potter. My Lord, I donot know Law, Tun-
derftand it nor; I am not in a Condition to
{peak what T would have willingly (poke: | c:[c-
fire that God would have Mercy, and I look for
Mercy trom God, [aud wept. |

Cleik. Augpufiive Gerland, Hold up thy Hand.
Thonart in the fame Condition, what canft thou
fay for thyfelf why Judgment, &e?

Garlaad. 1 humbly defire yeur Lordihip’s cha-
ritable Opinion of me: Notwithitanding what
has been objected againft me, 1 humbly refer
myfelf to the Parliament.

Clerk. George Flectwoor. Hold up thy Hand.
"Thou art in the fame Condition, what canit
thou fay for thyfelf why Judgment, Ge?

Flzetawond. My Lord, 1 have already confefled

the Fact, 1 wifh, I could expiels my Sorrow,
{and wept. )

Clerk, Faines Terple, Hold up thy Hand. Thou
avt in the fame Condition, what caait thou fay
for thyfelf why Judgment, {5¢?

YFaies Temple. My Lord, 1 can {ay no more,
1 beg the Benefit of the Proclamation.

Clork. Simon Meyie, Hold up thy Hand. Thou
art in the fame Condition, what canft thou fay
for thyfelf why Judgment, {Fe?

Meyne. 1 have told you before, my Lord, I

have no more.

Clerk. Peter Teipley Hold up thy Hand. Thou
vt in the fame Condition, what canft thou {ay
for thyfelf why Judgment, (Fe?

Pefer Teizple. My Lord, 1 came in upon the
Proclamation, and I humbly beg the Benefit of it.

Clerk. Francis Hackery, Hold up thy Hand.
Thou art in the fame Condition, what canit thou
fay for thyfelf why Judgment, .

Hacker. My Lord, 1 have nothing to fay but
what has been before your Lordihips.
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Clerk. Daniel Axtell, Hold up thy Hand. Thou
art in the {ame Condition, what canft thou fay
for thyfelf why Judgment, &c ? '

Axtell. May it pleafe your Lordihips, my Cafc
differs from the reft of the Gentlcmien,

Loid Chief Baron, 1 would be loth to hinder
vou, but I muflt tell you, thar what hath been
over-ruled muft not be fpoke to; if you have
any Thing. againft the Inditment, Mater of
Law, go on.

Axtell. 1 have one Thing more that I did oz
then mention.

Lord Chief Baren. 1f 1t tend not as an Ex-.
ception to the inditment it is not to be heard.

Axtell. My Lord, then | thall «pply myleli'to
that Point; | humbly conceive, my Lord, thaz
my Overt-alts were not {ufhciently {et down in
the Indiftment, as might be fufficient in Law
to Attaint me of High-Trealon; I do nor re-
member that the Overt-u€t that was applied to
me in Evidence was charged in the IndiCtment;
I have only that Lixception, becaule ot the In-
fufficiency of that Pomnt.  In the next Place,
my Lord, there 1s not the right Additions 1o
my Name; there are many Peifons ot the {ame
Name; | am arraigned by the Name of Dauief
Axteil of Weflwinficr, in the County of Aliddfe-
fexy Gentleman. | think none knew me to live
therey, and inhabic there.

Leid Chicf Baroir. 1 would not mnterrupt you;
this i> paft 5 you fhould have made your Excep-
tion to that as Mafter Marren did before con-
cerning his Name; that thould have been firle
done; you have appeared and pleaded to tha:
Name, and it was, late of Wefllwinfler.

Axtell. My Lord, I have this to (peak in Ar-
reft of Judgment, that the Inditment being
grounded upon that Statute of the Twenty fifih
of Edward the Third, it is either miftaken, or
not purfued; my Lords, I did Yelterday give
you the Judgment of the Lords and Comnions
conccrning the Statute 1a relation to my Cafe;
I fay the Statute was miftaken, or not purfued.

Loyd Chief Baron. Thatwas ofter’d before, Sir,
as to the Matter of ir.

Axtell. My Lord, 1 think not, I am miftaken
if it were,

Loid Chicf Baroiz. Then open it,

Axtell. My Lord, I do not find in that Sta-
tute that Words arc an Overt-alt, Words only.

Lovd Chief Baroir. This was over-ruled. The
Things that you objected were thefe, that there
is not any Overt-act that is laid that could be ap-
plicable to your Cale; if it were not particu-
larly applicable (you ar¢ found Guilty by the
Jury,) it would be nothing: But thcre is an O-
vevt-Act, you were prefent at the Court, beat-
ing the Soldiers, fending for an Execurioner:
But for Words, if one Man fhould fay, hereis
the King, go and kill him, this 1s Treafon; bar
you were guilty In all, according to Law. You
being there, and doing this, you were not guilty
only of the Words, but of all that was done;
there is none but Principals in Treafon. What
we fay and do to youwe well know we muit an-
{wer before God Almighty for it.

Axtell. 1 have but one Word more; truly |
do appeal to God, before whom I {hall havea-
nother Trial, I do not find my {elf Guilty
either of Confulting, Contriving, or having a
Hand in the Death of the King, I am Innocent,
and I pray God that my Innocent Blood—-

Leord
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Lord Chief Baron. Pray Sip———

Axtell, May not cry

Lord Chief Baron. You are now to fpeak in
Arreft. of Judgment.

Axtell. 1 have no morc; I pray your Lord-
fhip’s Favour and Mercy to me.

Clerk. Willian Elulet, alias Howlet, Hold up thy
Hand. Thou art in the {zme Condition, what canit
thou fay for thy felf why Judgment, &c¢

Elulet. Truly, my Lord, 1 have little further
to fay; if you had been plealed to give me fur-
ther Time 1 fhould have clearcd mylfelfs; I call
God above to Witnels upon this Account that
I am as clear as any Man ; I fubmit to the Mer-
cy of the Court. |

Lovd Chief Baron. For that, I do believe, (but
cannot pofitively fay it,) that ar your Requeft
(notwith{tanding the Judgment will pals aginft
you) there may be fome Time uill his Majefty’s
Pleafure be known before any Execution will

beupon that Judgment againit yous; i the mean
time we muft procced according to Law and

Juftice.

Proclamation for Silence whilflt Judgment is
iven.

The Lord Chief Baron’s Speech before the

Sentence pronournced againft the afore-

named Prifoners found Guilty.

7 QU that are Prifoners at the Bar, you fland
Y Leie in feveral Capacitiesy yet all of yor Pei-
fons convidled of the deteflable and execradle Mur-
der of onr Sovercign Lord King Charles 1he Firft
of bleffed Ademoiy. Miftake we not, Ido uot fay
ihat you are all of you guilty of executing the Fadf,
but in Law, aid in Confeicnce, (pro tanto, thoughs
10t Pro LOto,) you are gitilty of ity in that you pre-
paved the Way and Meaus to it, in that you brought
bis Heed to the Biocky though you did not cut it off.
You ave bere in Thrce Sortsy, and Lmnf apply iy
Words accordingly 5 and truly I do it with as mach
Sorrow of Heart as you have, many of you being
Peyfous of liberal Education, great Paits; 1 fay you
are of Three Sorts. There are fome of you, that,
though the Fudgment of Death is to pafs againfi you,
by His Majefty's Grace end Fevour, aid the Merey
wider binty of the Two Houfes of Parliament, Exe-
cention is to be Sufpended umtil another A of
Parliainent fball pafs to that Purpofey that is, all
of you but Thices for thofe Three, the one of them
zhat was laft called, Willilam Heveningham, be is
in another Capacity tooy for I prcfume fome Time
qvill be given to bim to confider of fometlnng vela-
2ing to bim, before any Order will be given for bis
Executions there are Two others of youy and that
is Danicl Axtell and Francis Hackers and for
yory as it yet ftands before sy theve is no Meiey,
there is 10 room for it: But though yor be in tiefe
feveral Claffes, yet awhar I fhall fay will concern
vou ally becaufe I do not kuow bow it inay fall with
gouy noie of us kwows how foon we may come 1o
our Deathsy [oiite (piobably) foouer than others 5 all
aft come to it Yen are now befove the Tribunal
of Xian, but that is for Fudgment for your Offence
bere s but theve is another Fudgment hereafter, ard
¢ Tribunal before which both you and we muff
faud, every Man berey and we muft recerve accord-
£ig to our FFork s 1hefe ivat bave doue ignorantly,
by a ferivas and wafcigied Repeintance God Aluiighty
ﬁfﬂ_{! ﬁ:ewl Mercy wnto them, He bath referved
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Mercy even for the greateff Offenders, St. Paul
himfelfy awhen be perfecuted Chrift igiorantly, upos
his Kepentance be found Mercys thoje of you tlhat
are not yet convitied in your Confticnce of the Foul-
uefs of 1his beivid Fatt, look iuto yeur Coiufcicuces a
little movey and fee if it be uot a gieat Jucgicut for
your forincr Offeiicey that you flould be given over
10 @ Reprobate Scufe; ler me tell you, a [eared Con-
[fetencey a bold Confidencey not npoir good Gioviia'sy is
fo far from fecuring the Coufrieice, it way fiifle pei-
baps the Moutly of Coifeicicey but it il vife op
wmoie 1k Judgment agaiift you. Here you Lave iiade
your Defeice, and 1o w0l ilame jou for it 5 Life is
preciousy but vemnenber the Thoushts of your 122715
are open 5 whetlicy you did it ieagrant(y, covitvitily,
or t0 get the Guvernment iito your own Laids,y that
[ am it able to feardh iate, God aid jeu only Liiow
that 5 give me Leave to fay fomic:iiizy peiteps 1
have repeated it by Parts befores God Is wiy 27 -
nefs what 1 fpeak I fpeal from mive oo Conicicice,
aid 1hat is 1hisy Geitlemeny becan’e { (2w it fuck
cwith foine of you, thar is, tha: whatfvzver tie Cufe
wasy that by the Laws of thefe Nations, the Fuir
dawmental Laws, there conld not be ey Cociciv
Power over your King. 1 [peak it again, becanfe I
would as wear as I conld [pesk the whole Trush, aid
wonld not miflead any Man in fuch a Cafes rencii
ber that no Power, no Yerion, no Commumty
or Body of Men, (not the Peop.e, cither Collcc-
tively or Reprefentatively.) have any Cocicive
Power over the Peifon of ihe King, by the I'un-
damental Laws 5 for that, Geutlewerry I foall Le-
giin to fhew you that which ail of you wagit veqzim=
bery that isy yeur Qaths of Allegiance aiud Sipre=
macy, and to add 1o this that Chligation which all
this whele Nation did oblige themjclves 1oy by 1he
Parliament, without Quefiion, their vightly reprefeist-
ed, and in Beiug, the firft of King James; wheiey
to fhesy youy that wot only Perfons, but the Bedy Po-
litick of the Nativusy uot only the fiungle Aiewb.rs,
but the Micinbsrs in botls Howfes of Parliauicit, were
Loyal and Obedient Suljefts to the King, their Head,
eveir 10 yield a Natural and Huwwlle Obedicice and
Allegiaice. I fold you the Aét of 1 King james,
when Ring James came firfl into England, We the
Lords and Commons reprefenting the whole
People of the Nation, (the wery #ords of the
At are fo primo Jacobi, Chap. 1.) Repreienting
the whole Body of the Nation, do acknowledge
an Humble and Natural Liege Obedience to the
King as Supreme, his Heirs and Succeflors ; und
in the Name of themfelves, and all the People,
humbly fubmit themielves until the laft Drop of
their Blood be fpent in Defence of the King
and his Royal Poflerity; aund therefore they did
oblige thenifelves and all the People of Englind, as
far as they could reprefent themy (the Herds aie
woie full thai I can exprefs them, and indied it 1S
[o Dark [ cannot vead them s) They did ackiewoledge
10 be bonid to him and bis Imperial Crowi.  Kewcri-
ber thefe were not Words of Compliment s you fhall
fiud that they all of them, aud fo did fo wany of
you as are Membeis };f Parliament, yea, all of you,
before you came into the Houfe of Comwonsy did take
the Qath of Allegiance, which was wade aftcr ihis
Recognition, the Third and Fourth of Kisg James,
or otherawife were wot 1o be Members.  What was
that Oath of Allegiance that you took ¢ It was, that
sort fould Defend the King, bis Prifouy (that is in
2 Jacobi, Chapter the Fourth,) bis Crowi and Dig-
wity > Fhat was it? Not only againft the Pope’s
Power to Depofe, but the IWords are, or otherwile s
Fftz look
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losk into the A&y aund reflect upon your own Confri-
encey aind ot i all find that all did Swear to dejeird

the Aw his Crown and Disiityy and there it 15
callzd lmncrml Crown. [ wuild have you [1y this
10 [feavt, and fee bow fai you bave kept this Oath:
Gentleieiry i the Oath of Supremacy, which you
all took, ibf;m voi did further acknowledge that
2ie ]Hr.fg was the ﬂn’f_} Sf‘prﬁ’ﬂ’ﬁ Governer ﬂf 115
Realsiz : Mark the Fords, [ will repeat thein that
you snay lay it 1o Heaity oo that bave more Tiwe 10
apply it 10 Joui Iulty air rZJc:-' that bave hj} Ttine,

for oaght I kot you bave resfoi to conficer ;...Jm‘
[ have to foy s you i n;cn..uf, that the King by the
Oath of QUPJLIMC}',WWJIJ all of yoir have takei, or
ouzht to have talcus if aiy of you bave ot taken it
wt norwithffanding you arve not akfelced from the
Olligation of it s but roft of you di d take ity there

50 did [fear that the King is the oily S!’[JI cike
Governor of this Realins and you fwear ticre that
wou wonld defend all jm :ﬁ:ﬂmas, Privileges, Pre-
be;ﬂmeufes and Authorities, granted or belonging

to the Amv s Hishiefsy bis Heirsy and Succeffors,
or united :?;:fz' mumed uinto the liperial Crows of
this Realin. For the }i?ﬂ, If 1o ﬁh{b 7 be S!"pr ‘Cind
thea there is no Co-ordination. Non habet Majo-
rem,non habet Parem; #hat #ord(1mperial Crown)
is at lealt in Nine or Ten feveral Statutess it is the
VEI'Y Hf’ﬁ;d i this A that was wade [ately tir pui-
Juaiice of former Atts conecriing Judicial Proceed-
fngs.  snd ﬁ* i the Tiine of /m”? Charles, they
ackiowledeed i 10 be thetr Lu:"e Scverciapny T
fay that TFord Supreme, and [o 1le FFoid Impc-
rial Crovwn, is jz tie Firft of Sueen Elizabeth, the
Third aid the Lishth r,f Elizabeth, ke Tecenty
fozrth of Hen. 8. Chap. 12, theve it is faid this
Ringdoizz is an Imperal Crown, fubje€t to none
but God Almx*’*ht} Defore thefe Tiues you fhall
fiud i the 16 of Richard the Secoid, the Statuze of
Praemunire, the Crowi of England Srr!jfc.t to Ged
alowe. 1 il go hizher, \W 1llmm Rufus, (fone ﬂf
yoi are Fiflor IF;IS, “aiid you fhall fiid the fawe i
Eadmerus, ¢id alfo in Matthew Paris, fortly afror
Witham Reufus bis Tame,) when De wrote to the
Pope be Cb:?f[fugfd and bad the fame Liberty in this
Kingdoin of Lnglandy as the Lwmperor bad in bis
Empz;e s (miffake we noty I fpeak only as to the
Perfoir of the King.) 1 do not meddle of Rights be-
2aween the hiig m:ff Subjeéls, or Subjeit and ézfu,fff

yor ﬁm 17t 1015 (,cy& concerntng the Death of his Ma-
7efly’s Deai Fatliciy end onr Bleffed Soveicigity of
happy Memory, le doth not judge bm.ﬁ’]f, but ac-
cording 0 Lasws thatwhich Laffert is as 1o the Pei-

[oi uf the Kingy awhich was the Privilese of Einpe-
rorsy as to their Perfonal Privilegess :j he bad of-
feuded, aid committed e Ofenff, be svas only ac-
conntable 20 God Bimfelf. I il come back to < what
{ bave [aids you fwvie to be faithful to the King as
Supreme. The King of Poland bath a Crown, but at
Dis Oath of Corouation it is conditioncd with the
People, that if be fhall not Goverir according to fuch
end fuch Rules they Jball be freed froi their Ho-
maze and Allegizice. But it differs awith onr K,

for “he was a fwffr before Qath. The King takes Dis
Oarh, but not upois any Coiditiviny this I [hewy you,
20 let you fee that we bave no coeicive Power againf?
the Ning. The King of England was anvinted witl
Qil at fJ is Cor uﬂfrm.-z, wwhich was to fhecw that Abfo-
lnte Pozoci,s
Leing acconniable 1o God f it what be did : The Law
saith, The King doth no Injury to any Man;
7.0! but that the Kint may bave the [mbecillities and
Infirsities of other " Meit, but the King in his Sin-
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gle Perforr cann do 1o Hvong: But if the King com-
maind a Man to beat e, or to diffeize we of my
Land, Ibave my Rewedy agﬂn.ﬁ the Man, though
et evainft the Kiyg. The Lacw in all Cafes pre-
fer<es the Perfoi af the Ling to be untouched 5 bnt
what is dowe by bis Minificis walazofully, f/:;c,- e is
a Reinery asainft his Mintflers for ity but in this
Cafey wshen yon come to the Peirfon of the King,
what do onr Law-books fay be is? They call 12,
Cam t Reipublice, Salus Populi, 2he Lientenant
of Gods aid et we tell you, there was never
fuch a Blow given 1o the Church of England, aud
tle Proteflant Religion. There was a Cafey and
that of 1he Spencers, jor Joall fi ad i the <th
Repurt of the Lord Coke, in Calvin’s Cafe, r/w
Hamwe is due to the King in lus Politick Capa-
cityy aid then they made this demuable Infor e,
that therefore if the Ki tug did 5ot deniean fm;z iWlf s
be ought, that be fheuld be reformed, pure afper-
tee, by Afferity, Shaipuefsy o Lngrifonmeat : But
thefe soere condeinned by Tawo Afls of Pailiginent
iin Priuty that they cord! not do that even in that
(H/E’, oic was called the B;'”ﬂ’ﬁ“’ﬂt f!}r hu h
Spencers and the otler is in 5 Edward 3. apos
the Roll. Ay Maflers, ia tle firfi of Flenvy the
Seveuth you flall find it i the Priited Sevcir Buoks,
be faith, ‘That as ©ythe Regahity of his men
he is immediately Subjeét unty God. .ﬂf:frfc
the Dodlsiue of tle Church of nglaid, Geatlemen
I do ot kiow with awhat Spirit of Equivecation aiy
Nancan take that Qarh of Supremacy : You foall find
in the fﬁ :‘f'z‘?efaf the Clurch of Kngland, the loff but
One or Twoy it is thar Article which [fots forth
the ])afh e of the Churelr of England 5 they fzy,
that the O”".{‘H and [o the Kingy hath the Sup cie
Pocwer ii fu J J".}E':TZ"J f?;;(ffjffa{?flf;a Uw:’"Gmr; TN
ver all the Eflates of the Realwrs tie wery J virds
are foy 1his was fhortly after waring ibe Aff 5 the
Articles qere fn 1562y and fhe coue iz 15¢8, or
17595 it is to fleo you the Kisg Foly the chief Go-
seracit over all the Eflates "Effj:rs e Nations
and if you look upon ity you [a1ll find it was it oit-
Iy the Fudgimcut of the Clurciy but of the Pailic-
it ai 2’)56’]’1'”3{:’ 115010, ?—] Y did co: }f‘r i this Aiticle
fo fary that they appointed that no Nai fenld take,
or be capable of ¢ Living, but thofe that bad tarken
that Quth, God foraive thofe Miniffers that went
azainfl it.  The ,_.Q_ffﬁ’.{’:!, aid the Ghureh were wil
Ling that thefe fronld be put iito Letin, that sll the
7V orid aight fee the Coufefon of 3‘/ ¢ Charch of
England, “aid of the Peaple of England 3 yor wmay
read it in Cambden: I have told ;}m, bﬁ:ﬁ, il
whereiny the chief Power confified s not in Refpel?
the King conld do what be <worlds o, the Eupe-
7055 fbemﬁr! ves did not challeiioe that 3 but 1wis they
challenge by ity 1hat they <were ot (’fﬁ'ﬂ”.’fﬂufﬂ’ 10
Man fa; what 1hey did: No May outhi to touch
the Perfon of the King s [ prefs it to you 1n the Poiut
of Confciences you fee i the Seripture, in Plalm
1. the Plalm of Aeicyy wherein we ask Pardon
of God of ouy great Offeicess 1 think woie of you
i this Condition but wiil join inthis s you kivw the
Adultery and Muider that David committed, this
P {;h'f‘c;zfi-fl Plalm ewas made for that ; wwbat doth
be f1y 2 Agamit thee, thee only have I finned,
(5c. tibi folr peccavi, Domine s #ot becarfe he had
wot fiied againft Meany for *tis plain be bad finicd
both asainft Bethfheba and Uniah 1005 Dot becaufe
he ccas ot liable to the Tribunal of Many be <was not
bafﬁzrf ov acconntadie 1o any Man upoir Earth. Aud
#0wy 11y Mafleisy I befeech vou coufi fff:, that foiire
of _}w for ought 1 kiiow fuddenly, and foie of you

fﬁ?
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for onght I kuow 20t long aftery all of 15, e do
ot bhaow bow fooiry wuft come 10 maie a yight
Account to God of awhat we lxqruc done. A‘f{cr this
Life you enter ffz{a ain Eternity, au E!L’F'HII}',_ an
Frernity of Heppinefsy or of Woes God Alinighty
s erciful to thofe that are truly peaitent 5 1he
Thief upon the Crofsy aid 10 all that ave of a peii-
roat Heart. Tou are Perfons of Educatioi, do not
vor go oi it ait 0OfHinate peiverfe Couife, forr Shaze
of Ddeiny cven tHIS Shaine which you now bave, and
wwhich you #nay have whes you coine 10 dicy a fau-
&ified Ufe may be f;'_m(fe of 13 sou pay 10 God ﬁ:u:ug
Part of that Punifbincit which you owe to biin
for your Sins. 1 baveno wioie 10 fay, but be HExE
Thing I have to do, 1570 gie the Sm;m_mf, the Judg-
onenty which 17uly 1 do cuith as nnwwilling a Heart
as you do veceive it Xouw Litforcrs at 1he Bar, the
Yudgment of the Gours 15 thisy and tie Court doth
sward, That you be led back Lo the Place from
whence ynu came, and from thence to be drawn
upon an Hurdle to the Place of Execution, and
there you fhall be Hanged by the Neck, nmi be-
ing .alive fhall be cut down, and your Privy
Members to be cut off; your Katrails to be ta-
ken out of vour Bodies, and (you living) the
fime to be Burnt before your Lyes, and your
Heads to be cut off; your Bodies to be divided
snto Four Quarters, and Heads ﬂl]d‘Qlﬂ.rtCl:S Lo
bedifpoled ofat the Pleafure of the King’s Mejefy,
and the Lord have Mercy upon your Souls,
Court ad}ourned il £ ff:’ﬁ_y f\’lurning Seven a

Ciock,
Friday, Oétober 19, 1660,

Sot IWilliawm Heventngham to the Bar,

Serjenint Keeling. May it pleale your Lordfhips,
ehe Prifoner at the Bary #llizm Heveningham,
hath been Indicted tor High-"I'reafon, for Com-
paffing and Imngining the Decath ot the late
King, of Blefled Mcmory ; ‘he has b.en T ied,
the Jury has found him Guilty, Ido humbly
move your Lordthips in the Behalt of the King
that you will proceed ro Judgment.

Clerle. WWilliam Heveningham, Hold up thy
Hand. What canft thou fay for thyfelt why
Judgment, (Fc? _

Heweninzham. My Lords, Ihave nothing more
to fay than | faid formerly, only I plead the Be-
nefit of the Proclamation, and caft myfelf upon
the Mercy of our moit Gracious Sovereign and
defire your Lordfhips to be Mediators on my
Behalt, ‘

Lord Chief Baroin. By the At of Indemnity
(of which you claim the Benefit, and we ought
ro take notice of it) we are to proceed to Judg-
ment, but no Exccution of this Judgment isto
be until by another Aétof Parliament, by Con-
fent of the King, ic fhall be ordcrr;d. And there-
fore I nced not {peak any more of that, or any
Exhortation to piepare yourfelf for Death; our
Work is only to give Judgment. The Judg-
ment of the Court s this, and the Court doth
award, that you the Prifoncr at the Bar be led
back to, ¢ and the Lord have Mercy upon

your Soul.
Of thefe, Ten only were Executed, viz.

Thowmas Hariifoi, Gregory Clements.

Fobn Carew. Fobhi Fones.
Fohi Cook. Daniel dxtell,
Themas Scot. Fyancis Hacker.
Hugh Peters. drian Scrogp,
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YW hofc Behaviour at their Execution s thus
related by their feveral Friends.

The Execution of Major-General H a R R 1-
soN, the 13th Day of Ofober, 1660,

at Charing-Crofs.

"E“ HE Sheriff came that Morning that he was
to die, and told him, chat in hali an Hour
he muit be gone s he anfwer’d, that he was rez-
dy, and would not have him ftay at all on his
account. But the Shenff left him to ftay a little
longer, and in the mean time, he waslonging for
the Sheriff’s coming, and as his Friends judg’d
he was in hafte to be gone, and faid, He was
going about a great Work for the Lord tha
Day; and that his Support was, that his Suffe-
rings were upon the account of Felovel, the
Lord of Hofts. He faid, He look’d upon this
as @ clear Anfwer of his Prayers; for many a
time, fawd he, have I begg’d of the Lord, That
if hec had any hard Thing, any reproachful
Work, or contemptible Service to be done by
his People, That I thould be empley’d in it
And wow blefled be the namie of Gudy <wbs cecedis
eth wite <worthy to be put upoir 1his Service for iy
Lord Chrift : Ob, this is wothing to what Chiiff

Jugier’d for e !

He parted with s Wite and I'riends with
great Joy and Chearfulnefs, as he did ulc to do
when going fome Journey, or abeur fome Scr-
vice for the Lord. He told his Wife he had
nothing to leave her but his Bible; but that he
was «flured that God would make up ail her
cfles in due wnney and defired, char thofe that
did love him, fhould manifefi their i.ove in bea
ing loving w::d tender to his dear Wte,

‘The Sherift commanding the Keeper to aca
qu:int Mr. Herrifor he muit go to luffery the
Keeper came forth, and rerurn’d Anfwer, 1 hat
he was ready when he pleas’d: Then the Sheriff
commanded the Keeper to fetch him forth; fo
he came forth immediatelv, {ooner than was ex-
pected 5 (sunning down the Stairs with a fmiling
Countenance;) by reafon of his {udden coming,
the Door (rhat he was to go up a par ot Stairs
at) was not open'd, which occafion’d his Stay
in the Hall till the Keeper ¢ «uid be found; «nd
there one Mrs. M. took him by the FHandy and
fud, with a loud Voice, Lifcd b2 20 gicor God
of Hofls, that bath enalicd 500, axd ali'd joz

forth to bear your Tefiimoiiy s ioc God of cil Grace

and Peace be with son, and keep 5oy foithfal vo the
Deathy that you may receive o Crowwir (f Lite, With
that one of the Ofhcers pulled the YWoman away
by the Shoulder, faying, Away with this Vo-
man, the ftands prating here. Bur the Major-
General replied, Be not offended with her, ihe
fpeaks Scripture-Language: So they thrudt her
away from him, and wouid not permit any to
{peak more to him in that Plice.

Then he was carried into a Room where the
common Prifoners were, and t ld them what a
{ad thing it was to be condemn’d to die, and to
want the Love and Favour of God ; But1t’s ot
{o with me; for tho’ i dic; yet I know I fhall
live with Chrift to all Eternity, and this is out
of the exceeding Riches of the Grace of God;
for he it is that makech the Difterence: For as
I am in myfelfy 1 am a bafe, vile, and nothing
Creature; but compleat in him whoﬂis the Head

of
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of all Principalities and Powers. Poor Men! 1
wifh you all as well as | do my own Soul.  Oh
that you did but know Chrift! his Bowecls yearn
towards the greateft of Sinners; his Blood is
{fufficient to do away the deepeft Iniquity; he
waiteth to be gracious, and is willing to receive
all that come unto him: Oh therefore labour to
come to Chrift! your Time in this World 1s
{hort and uncertain; you are walking upon the
Brink of Eternity, and are ready to drop in ¢-
very Moment; if you die without the Fear of
our God, you will be miferable for ever and ever;
but if you come to know Chrift to be yours, 1t
will be your Joy and Happinefs World without
End. He then put his Hands into his Pocket
and gave them fome Money, and wifh’d them
to take heed of finning againft the Lord. And
from thence was carried upon the Leads on the
Top of Newgate, fo that he could fee the great-
eft Part of the City; he then faid, The Earth 1s
the Lord's, and the Fuluefs thereofy and there is
sothing hid from bis Eyes.  From thence he was
carry’d down two Pair of Stairs, where he was
tied about the Back, Breaft, and Shoulders; he
took the Rope in his Hand and f{aid, Friends,
2ake notice that God gives me Power to receive 1his
awith Thanfgiving, and he help'd the Serjeant to
put on the Rope.  Then a Friend came weep-
ing to him to take her leave of him, he faid,
Hinder e noty for I am going about o IV ork for iy
Mafler. Then looking about him, faid, Sirs,
it's eafy to follow God when be makes a Hedge a-
bout us, aind makes liberal Provifion for uss but it’s
basd for moft to follow bim in fuch a Difpenfation
as this; and yet my Lord and Mafler is as fweet
and glovions to me now, as be was in the tite of iy
greateft Profperity.

He alfo faid, this I can fay for mylelfy; Zhes
according 10 the Light that God hath given e, 1
bave ferved bim and iy Countiy with Iutegrity and
Uprightue(s of Hearty not willingly nor wittiugly
avronging any: But this I have done with much
Infirmity and Weaknefs. One telling him, that
he did not know how to underftand the Mind
of Ged in fuch a Difpenfation as this: He faid,
IVait upon the Lord ; for you kuow not what 1he
Lord is leading toy and what the End of the Lord
will Le.

After this, addrefling himfelf to 2 Gentleman,
he faid, 7 dare not, nor cannot be o Pleafer of Meis :
A Friend anfwer’d, it appear’d {o by your declin-
ing Cromwell’s Intcreft; which Words he al-
fented to, and further faidy, The mauner of wmy
[peaking before the Court may feem firange to fouses
but my Defign awas uot to approve myfelf before
Men, but God 3 and what I faid, was according 1o
oy Coufeience.  And as the Rope was tying on,
he repeated Jfaac’s Words to Abrabam s Fatber,
Dere is the Wood, but where is the Sacvifice? and
allo faid, If the Lord fee good, he cau provide a-
another Sacrifice, he can deliver thofe that are ap-
pointed 1o dies but bis FVill be doney Deatlh is not
zerrible to mes yeay it is #o more tome than a Rufl,
I bave leari’d to die long ago. Aud was often
heard to fay, concerning the Lord’s Difpenfation
to him and his People, Shall not the Lord do
qwith bis own what it pleafeth him? And lo part-
ing with his Friend, went down Stairs to the
Slesge, and ask’d which way muft [ fie? for I
am not acquainted with this: Good is the Lord in
ell his Ways. Then he was carried away, in the
Sledge, having a {wect {miling Countenance,
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with his Eyes and Hands lifted up to Heaven
his Countenance never changing in all the WV a;
as he went to the Place of Execution, but was
mighty cheerful to the Aftontthment of man
He cail'd feveral times in the Way, and fpnf?t;
aloud, 1 go 2o fuffer npou the decount of the #ioff
gloiions Caufe that ever was is the JVerld, As he
was going to {uffer, onec in a Derifion call’d to
him and faid, #leie is your Good Old Canfe ? He
with a cheerful Smile clapt his Hand "on his
Brealt, and faid, Here it s, and I am cojus 24
feal it with iy Blood. And when he cﬁmg to
the Sight of the Gal'ows, he was tranfporred
with Joy, and his Servant ask’d him how he did
he anfwer’d, Never better in my Life: His Scr—t
vant told him, Sir, there is a Crown of Glory
ready prepar'd for you. O yes, faid he, I fee
1it,  When he was taken off the Sledoe. the
Hangman defir’d bim to forgive him. 1"11:-1 for-
give thee, faid he, with all my Heare, as it is ¢
Sin ag:nit me; and told him he with’d him 5l
Happmefs.  And further faid, Alas poor Man
thou doit it ignorantly; the Lord grant that thi:
Sin may not be laid to thy Charge: And putting
his Hand into his Pocket, gave him all the ivio-
ney he had; and {o parting with his Servart
hugging of him in his Arms, he went up thé
Ladder with an undaunted Countenance s from
whence he fpake to the Mult:tude as follows.

Gentlemnc,
EDid not expect to have fpoken a Word to

you at this time; but feeing there is a Silence
commandec, ! will{peak {omething of the Work
God had in Hand in our Days.

Many of you have been Witneffes of the Fin-
ger of God that hath been feen amongft us of
late Years, in the Deliverance of his People from
tneir Oppreflors, and in bringing to Judgment
thofe that were guilty of the precious Blood of
the dear Servants of the Lord, And how God
did witnels thereto by many wonderful and evi-
dent Teftimontes, as it were immediately from
Heaven, infomuch that many of our Enemies,
who were Perfons of no mean Quality, were
forc’d to confels, That God was withuss And if
God did but faid neater, they fhonld not value us :
And thercfore, {ceing the Finger of God hath
been pleading this Caufe, I fhall not need to
{peak much to it: In which Work I with o-
thers were engag’d; for the which, I do from
my Soul biels the Name of God, who out ef the
exceeding Riches of his Grace accounted me
worthy to be inftrumental in fo glorious a Work;
and tho’ I am wrongfully charged with ©Mur-
der and Bloodfhed, yet I muft tell you I have
kept a good Confcience both towards God, and
towards Man; Inever had Malice againtt any
Man, neither did 1 aét malicioufly towardsany
Perfon, butas I judged them to be Enemics to
God and his People; and the Lord is my VWit-
nefs that I have done whar 1 did our of the Sip-
cerity of my Heart to the Lord. I blefi God I
have no Guilt upon my Confeience, bur the
Spirit of God beareth Witnefs that my A&ions
arc acceptable to th Lord, thro’ Jefus Chrft
tho’ I have been compaffed about with mﬂniﬂalé
Infirmitics, Fathings and Imperfeftions in my ho-
lieft Dutie-; butinthis I have Comforrsvrd Con-
folution, that I have Ye:ce with God, ard dn fce
all my Sins wafh’d away in the Blood of myy dear
Saviour. And I do declire as before the Lord,

that
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thar T would not be guilty wittingly, nor wil-
of the Blood of the meaneit Son, no not

lingl
florgtg; thonfand Worlds, much lefs of the Blood

of fuch as I am charged with.

" | have againand again befought the Lord with
Tears to make known his Wil and Mind unto
me concerning it, and to this Day he hath rather
confirmcd me in the Jutticc of ity and theyefore
I lcave it to him, and to him I commit my
Wayss but fome that were eminent in the Work,
did wickedly turn afide themfelves, and ro fec
up their Nelts on high, which caufed great Dif-
honour to the Name of God, and the Profeflion
they had made. And the Lord knows I could
have fuffered more than this, rather than have
fallen in wich them tn that Iniqmaty, tho’ T was
offer’'d what I would 1f [ would have joined
with them; my Aim in all my Proceedings was
the Glory of God, and the Good of his Peo-
ple, and the Welfare of the whole Common-
wealth.

She Pe-pie obferviag bim fo IF'E’F:’.?:{J.‘TE 1 his Huaid's
and 1.07s, he fakiing notice of it faid

Gentlemen, By rcafon of fome Scofling that
I do hear, 1 judge that lome do think I am a-
fraid to die, by the Shuking 1 have mm my Honds
and Knces; 1 tell you, no, but itis by reafon of
much Blood | have loft in the Wars, and many
W ounds I have recetved in my Body, which cau.-
{ed this Shaking and Weaknefs in my Nerves;
I have had it this twelve Years: I fpeak this
t5> the Praife and Glory of God; he hath carri-
ed me above the Fear of Death; and [ value not
my Life, becauie | go to my Fathery and am af-
fured I {hall take it up agamn.

Geirtlemen. Take notice, that for being inftru-
mental in that Caufe and Intereft of the Son
of God, which hath been pleaded amongft us,
and which God hath wirneffed to my Appeals
and wonderful Victorics, Tam brought to this

lace, to luffer Death this Day; and if I had

ten thoufand Lives, T could freely and chear-
fully lay them down all, to witnels to this Mar-
ter.
Oh, whatam I, poor Worm, that I thould
be accounted worthy to {uffer any thing for the
fake of my Lord and Saviour Jelus Chrift! I
have gone joytully and willingly, many a time,
to lay down my Life upon the Account of
Chrift, but never with {o much Joy and Free-
dom asat this time; | do notlay down my Liie
by Conftraing, but willingly; forif I had becen
minded to have run away, | might have had ma-
ny Opportunities; but being fo clear in the
thing, I durft not turn my Back, nor ftepa
Foot out of the Way, by reafon I hadbeenen-
gaged in the Service of fo glorious and great 2
God. Howcver, Men prefume to call it by
hard Names; yet 1 believey ere it be long, the
Lord will mzke it known from Heaven that
there was more of God in it than Men are now
-aware of.

[ The Sheriff winding bim of the Shortuefs of
Tritey if e bad aiy thing to fay to the People, le
inioht. )

He faid, 1do defiveas from my own Soul, that
they and every onc may fear the Lerd, that they
may confider their latter End, and fo it may be
well with them ; and even for the worlt ot tholze
that have been moit malicious againft me, from
my Soul, I would forgive 'em all {o far as any
thing concerns me; and fo far as it concerns the
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Caule and Glory of God, I leave it for him o
plead ; and as for the Caufe of God, [ am wil-
ling to jultify it by my Sufferings, according to
the good Pleafure of his Will.

I have been this Morning, before I came hi-
ther, {o hurried up and down Stairs (the mean-
ing whereof I knew not} that my Spirits are al-
moft fpent; therefore you may not expeét much
from me.

Oh the Greatnefs of the Love of God to {uch
a poor, vile, and nothing ““rearure astam! what
am 1, that Fefus Chriff thould fhed his Hearr’s
Blood for me, that [ might be happy to all E-
ternity, that t might be made a Son of God,
and an Heir of Heaven! Oh, that Chrift thou'd
undergo o great Sufterings and Reproaches for
me! And fhould not I be willing to iy down
my Life, and {uffer Reproaches for him chat hath
{o Joved me! Blefled be the Name of God that
I have a Lite to lofe upon fo glorious, and fo ho-
nourable an Account: (Thex prvjiug to himfelf,
with Tears ; and having ended, tle tlana-man pulld
dowiz bis Caps but he thrufl it up coqiny faying] 1
have one Word more to the Lord’s Pe. pi:, thac
defire to ferve him with anupright Heart: Let
‘cm not think hardly of any of tie goud Ways
of God for all thisy fer I have been near this fe-
ven Years a luftering Ferfon, and have found the

Vay of God to be a perfelt Way, his Word a
tricd Word, a Buckler to them thatcruft in him,
and will make known bis gloricus Arm in the
Sight of all Nations. And tho’ we may fuffer
hard Things, yet he hath a gracious End, and
will make a good End for his own Glorv, and
the Good of his People; thercfore be chearful
in the Lord your God, hold faft thar which
you have, and be not afraid of Suffering; tor
God will make hard and bitter "T'hings fweet
and cafy to all thofe that truft in him: Keep
clofe to the good Confeflion you hive made
ot Jefus Chiilt, and look to the Recompence
of Reward; be not difcouraged by reafon of
thie Cloud that now 15 upon you; for the
Sun will fhine, and God will give a ‘Telbimony
unto what he hath Leen a doing, in a fhort
Timc.

And now I defirc to commic my Concernments
into the Hands of my Lord and Saviour Jelus
Chrift, he that hath deliver’d himfelf for the
chicf of Sinners; he that came into che World,
was made Flefh, and was crucified; cthat harh
loved mc, and wafhed me from my Sins in his
own Blood, and is rifen again, fitting at the
right Hand of God, making Interceilion for
me.

And as for me, Oh! who am I, poor, bafe,
vile Worm, that God fhould deal thus by me?
for this will make me come the fooner into his
Glory, and to inherit the Kingdom, and that
Crown prepar’d for me! Oh, I have ferved a
good Lord and Matter, which hath helped me
irom my Beginning to this Day, and hath car-
ried me thro’ many Difficulues, Trials, Straits,
and 'Temptations, and hath always been a very
prefent Help in Time of Trouble; he hath co-
ver’d my Head many times in the Day of Batg-
tle: By God I have lcaped over a Wall, by
God I haverun thro’ a Troop, and by my God
I will go thro’ this Death, and he will make it
caly to me. Now into thy Hands, O Lord Je-
fus, I comwit my Spirit. {Then be was tury'd
off, and was cut down alive, for after his Body was

vpeivd,
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epeitd, be mouited bimfelf, and gave the Executio-
ser @ Box oi the Ear. ]

The Execution of Mr. Joun CARE W,
the 15th Day of OGober 1660, af Cha-

ring-Crols.

HEL Day he {fuffer’'d, and the Hour being

come, the Rope being ty’d about him, he
rejoye’d exceedingly, faying, ObL/ Hhat cin I
that I fhould be bonid fer the Carfe and Intereft of
the Soi of God? And when he was coming
down Newgate Stairs, to go into the Sledge, in
a very {miling, chearful manner, he utter'd
Words to this Effeéts My Loid Fefusy for the
Foy that was fet before biin, cadur’d the Crofs, and
defpifed the Shawicy and is wow fer down on the
right Haid of God; whofe Steps Idefire to follow.
Ic was alfo obferv’d, thatthe Chearfulnels of his
Countenance, all the way as he went to the Gib-
bet, remain’d, to the Lrcovragement of the
Faithful, and Admiration of iznemics, uitering
by the way manv chcarful Expreflions, fetting
forth his Joy m the Lerd.

When he was brought to the Gibbet, before
he went up the Ladder (his Hands being bound)
he exhoricd feveral Fricnds Landing bv, to be
faithful unto Death, and not to be athamed of
the Caufe for which they fuffered, and they
fhould reccive a Crown of Life, And further
faid to a Friend that ftood by, That he hoped
the Truths of the Kingdom which he had
preach’d up and down would not be the lels
clteemed, for that he came now to Seal them

with his Blood.
After he had mounted the Ladder, he made

the following Speech.

Truly, it is not Words, nor that which T have
to {peak in minc own Spirit, will glorify Ged,
or give any Advantage to your Souls, or unto
me: Butic s, if I may fpeak a few Words in
the Spirit of the Lord, and in the Power of his
Might, and from an unfeigned Love unto Jefus
Chrift: That would indecd give me an open
Entrance, and makc my Paflage very {weet; and
a Blefling may be behind, cven upon you. The
firft thing (indced) that hath been very weighty
(and I dchire to leave it upon all, upon Saints,
as well as upon thofe thit are not acquainted with
Jefus Chrift) that Erernity, Immortality, and E-
ternal Life, 1t is a wonderful thing 5 the Thoughts
and Apprchenfions of 1t are able to fwallow upa
poor Soul: We little think what it 1s; he that
knows moft of God, and moft of Chrift, and
haththe greatelt Mealure of the Anotnting, he
little, little knows what it is to appear before
the holy, the maft glorious, the molt righteous
God of Heaven and Earth; to ftand belore his
Judgment-Sear, before Jofus Chrift thac is at his
Right Hand: And where all the Loly Angels
arc fo afhamed (becaule of the Gloiy of God)
that they fall down and cover their Faces, and
cry, Holy, Holy, Loid God Almighty, which art,
aid wafl, and art to come. And therefore, if fuch
alorious Creatures, if {uch excelient Spirirs, as
thele Seraphins and Cherubins be, if they do fall
down before the Glory and Majefty of this moft
excellent and wondertul God, how fthould Duft
and Athes do? And how fhould they fear and

tremble to appear befove him? and therefore, I
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fay, think of this, and of the Righteoufnefs of
God, as well as of his Glory and Maj.fty, and
of his Juftice; that when forone Sin he threw
down the Angels (thofe glorious Spirits) into
Hell, and he would take no Ranfom or Redemp-
tion for them; and tho’ he huth Mercy on the
Sons of Men (according to his own Ele&tion and
Purpofe, and according to that that he hath pur-
chaled for himfeif in Chrift Jetus before the Foun-
dation of the World was laid) yet in time he
made his Son a Sacrifice before Men and Angels,
to bring his chofen Ones to Glory. That he
fhould take Pleafure to fend his own Son out of
his Bofom, who was the Delight of his Soul,
and bruile him for our Sins; yert it pleafed the
Father to brusfe him.  The moft holy and righ.
tcous God, that had but one Son, one only be-
gotten Son (that was the Delight of his Soul)
and fhould take Pleafure to bruife him, thar we
might be healed, and laid Stripes upon him thac
we might be healed! Oh! the Height and
Depth! Oh! the Length and Breadih of the
Love of God in Chrift Jelus unto poor Souls.
Oh! this is that the Angels do defire 1o {toop
down and look into, and to know more of this
great Myftery of the f.ove of God in Chrift:
And that God fhould take upon him the Nature
of Man, and put him into thar glorieus Usion
with his own Sonj and that he thould leave the
Angels, tho’ Chrift was made a little lower than
they for fuffering Death for us: Yet now, be-
caule the Nature of Man is united to the God-
head by virtue of that Marriage and Union, we
become the Sons of God, and H. irs of Glory.
Thole that are adopted by Jefus Chnit are
brought near to the Throne of Glory, arein 2
high and glorious Communion and Feilowfhip
with the Father and Spirit, owned of all the
holy Angels. And therefore they do ftand with-
out the Throne (as in feveral Places of the Reye-
Iations) and vound cbont the Elders, and vound aboyt
thofe that were giver to the Lamb (as in the fifth
of the Rewelations, and many other Scriptures)
they ftand withoutr; but there is another Come
pany within, which is the twenty-four Elders,
and four living Creatures, they fall down and
worfhip Gad, they are nearer than the Angels;
Oh! who hath credited, who hath belicved this
Report, and to whom is the Arm of the Lord
revealed? Oh! how many Profeffors are there
in this Day, in this Nation, that call upon the
Name of Chrift, and that fay they fhall be faved
by Chrilt, and do live and truft moft in their
own Works and Righteoufnefs ; and never come
to the Knowledge and Underftanding of this
great Myltery of the Love of God in Chrift?
Who never received thofe Teachings from the
Anotnting, and according to the New Covenant

where it is promifed, that they thall be all taugh;
of Godj; all the Childrenof God fhall be taugh
of him, and there is no one can teach thele by
the Father, none can draw them to the Son byt
the Father; and no Man can come to the Father
but through the Son: And this grea Myftery
1s both by the Light and Operation of the holy
Spirit, who makes the new Creature in the Soul -
O that God would pour out of his Holy Spirir!
that God would pour out the Spirit of the New
Covenant, and the Spirit of the Gofpel, and the
opirit that can declare the Myftery of God's
Word in the Spirit, and that he hath made ma-
nifeft through Jefus Chrift, Oh! there is much

talking
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talking and fpeaking in the Name of Chrift, and
how many Men fpend lictle Time 1n getting E-
vidences in the Power and Demonftration of the
Spirit, and come to apprehend God in Chrift,
that fpeak of him? Oh! there are t_'cu{ of thefe,
the Lord knows. O that the Anointing may be
poured out morc now, according to this Faith,
in the way of this Gl'ﬂCf.': and II]‘thIS Love of
God, even in the Electing Love of the Father;
and in the Redeeming Blood of Jefus Chrift, ac-
cording to the purchaled Poffeflion that he hath
obtained chrough his own Righteoufnefs, where-
in God hath been juft alfo, injuftifying the Un-
godly; and among them, fuch a poor fimple
Picce of Duft and Afhes as I have been, and
have to this Day little glorified my Father; and
vet I can call him Father, thro’ fome meafure of
his Spirit, and Father, according to the Spirit
of Adoption too; and can fay the Lord Jefus
hath given himfclf forme; and 1 take the Lord
Jefus Chrift as the great Gift of the Father, de-
firing to bear witnefs of that Love, and of that
wonderful Grace and Glory, that he hath made
me Partaker of in and thro” him. Oh! bleffcd
be the God and [ather of our Lord and Saviour
Jefus Chrift, who hath™ called me to this Hope,
and who hath made me Partaker of this Glory,
that the Saints are enlightned in.  And now I
long to fee the Face of this Father, and of his
Son, tho’ I have fuch 2 Number oi Sins in me;
and tho’ I have an Intereft in him, and can call
him [Father at any time, without Doubt, and in
full Aflurance of Faith in the Holy Spirir; yerif
Jefus Chrift were not there, to prefent me fault-
fefs before the Prefence ot God, I fhould be a-
fraid to appear before him 5 but he 1s able to do
it, and thercfore faith the Apoltle, New wito
Dz thal is able to fave you, and to prefeit you fault-
Iefi Lefore the Prefeace of bis Glory with esceeding
Yoy, &c. T am a poor finful Piece, tull of Ini-
quity, laden with many Burdens, that have a
Body of Death that I carry about me, and I am
now about to lay it down, and my Soul fhall
enter into eicrnal Life, and be made perfeét in
a Moment, thro’ the mighty Powerof God that
hath wrought that glorious Work of rafing
Chrift from the Dead. Oh! all my Strength,
and all my Joy, and all my Life is in Chrift, and
in him alone; and I have a Righrcoufnels al-
ready of his working, according to hisown Grace,
asd according to his own mighty Power, and
according to his own Mercy, that he hath been
pleafed to work in me; and fo hath been plea-
fed to keep me in a very wicked, and ina very
evil Day, by the Power of his Grace. And [
defire to glonly my Father, and many Years
have I been 1n that Work, that hath been of
fate in this Nation; a few and evil have been the
Days of my Pilgrimage, but 1 have defired to
ferve the Lord with Faithfulnefs, and in the In-
tegrity of my Scul, without Prejudice againft
any Creature, and it hath been the Defire of my
Joul to approve myfelf faithful towards God,
and towards Man: And what [ have done, I
have done 1t 11 Obedicence to the Lord; that I
had in my Eye, and in my Heart. There are
many things laid upon many of thofe that pro-
fefs the Kingdom and glorious Appearance of
Jefus Chrift, asif they were Enemics to Magi-
ftracy and Mmiftry; and, as if fo be we were
for the Defiruétion of the Laws and Properties of
Mankind 5 therefore fhall I fpeak a few Words
Vor il
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unto that: And if indeed we were fuch, we
were fit to be turn’d out of the World ; as fome
now think they fhould do God good Service in
fending fuch poor Creatures quickly from hence.
There 1sno fuch thing ; 1 defire to bear Witnefs
to the true Magiftracy, that Magiftracy thar is
inthe Word of the Lord. And that true Mini-
{try, which Miniftry is a Miniftry from the A-
nointitng ; that doth bear Witnefs to the Lord
Jelus, and hath his Holy Spirit. That Teftimo-
ny I defire to bear; and that Teftimony I defire
to ftand faithful in, with Integrity to the Lord
Jelus, as King of Saints, and King of Nations.
And thercfore it is, I fay, to have a Magiflracy
asat the firft, and Counfcllors as at the beginning,
Men tearing God and hating Covetoufnefs. And
th:lltMini&ry as doth preach che everlatting Gof-
pel.

Here Mr. Sheriff interrupted him, faying, *7is
defived that you fpeid the veft of your Time in prepa-
iaig yourfelf.  Another {aid, Zou fpead yourjelf,
317y 1 this Difeourfe. Another fid, It rains. Then
Mr. Caresy (aid, [will pray.

His Prayer being ended, a Friend that ftacd
by, faid. 7z is expected you fhonld [pezk foinething
to the Matter of your Suffering. T he Under-Sheriff
fd, *Tis not to be fuffer’d s Hhat aie youy that you
put on Nien to fpeak? What are you, Siy 2

Mr. Carew {id, Farewwel, my dear Friends, fare-
wel 3 the Lovd keep you faithfzl. The Friend faid,
Ve part with you with much Foy in our Souls.

Mr. Ceiew faid to the Execurticner, Stay
whiley [ will [peak one Herd, and then faid very
folemnly, with a loud Voice, Lord Fefus,reccize
iy Souly Lovd Fefus, into thy Fauds I cominend iy
Spirit.  And then was turn’d off.

Mr. Joun Coox’s Execution, the 16th
Day of Odltober, 1660, at the fume
Place.

Mz, Cook 10 M7, Peters i the Dungecin, faid,

Rother Petersy, we fhall be in Heaven to-
morrow in Blifs and Glory; what a Blefled
Thing 1s that? my very Heart leaps within me
for Joy; 1 amnow jutt asi was in the Storm,
almoft in Sight of Heaven; read me Jfaiah xliii.
9, 10. and Ixi. 10, 11, Mo/, xiii. 14,

Then looking upon his Bed, faid, That fhall
be my laft Pillow ; Iwill lay me down and fleep
awhile: and he flept about an Hour and half, and
then awoke, faying, Now farcwel Sleep, no
more Sleep 1n this World, and farewel Darknels
and Night, I am going where there fhall be no
Night, neither need of a Candle, nor of the
Sun, for the Lord will give us Light, yea, the
Lord will be our everlafting Light, and our God will
be onri Glory.

And welcome every Thing that gives notice
the Hour 1s at Hand, welcome the Cock that
crows, welcome {weet Death, my good Friend,
that will bring me {o near Eternity. O blefled
be God, blefled be his Name; Oh this Chrift
is 2 blefled Chrift! he anfwereth all Things, and
within few Hours we fhall be crown’d with Glory
and Victory; bleflced be our Lord Jefus that
hath given us the Viftory over Sin and Death.
Welcome Mr. Loinan, my Keeper, welcome An-
gels, that will within a few Hours take the Of-
fice, and guard me into Eternity,

Lgg At
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At Midnight he pray’d very fervently, and the
common Prifoners heard him, and {eem’d very
forrowful by their Expreflions, faying, Sir, the
Lord be with yous; O that our Souls might go
where your Soul goes.

About the Morning, {peaking to Mrs. Cook,
{aid, Lamb, do not difhonour my laft Wedding-
day by any Trouble for me: Forif all my Judges
did but know what Glory I fhall be in before
Twelve a-Clock, they would defire to be with
me.

And let the Exccutioner make what hafle he
can, I thall bebefore-hand with him; for befurc
he can fay, here is the Head of a Traitor, Iihall
be in Heaven., Come Lord Fefus, come quickly, my
Soul longeth for thee, and Iwait to bear thy Foice,
(aying, come up hithery and iimmediately I fball be i
the Spirity and then fbell I for everr be with the
Lord. And at Midnight there was a Cry heard,
the Bridegroom cometh, and they that were
ready went in unto the Marriage 5 Zhis Day [
fhall enter into the Foy of my Lord.

Come, Brother Pefers, let us knock at Heaven
Gates this Morning, God will open the Doors
of Eternity to us betore Twelve a~-Clock, and let
us into that innumerable Company of Saints and
Angels, and to the Souls of juft Men made perfecl,
and then we thall never part more, but be with
the Lord for ever and ever, finging Praifes, fing-
ing Praifes to our Lord and cverlafting King to
all Eternity: He faid further, O whata goed
Mafter have I ferv’d, that ftands by me now,
and {upports me! with his cverlafting Arm he
bears me up; then faid, Come away my beloved,
wmake bafle, and be thow like nito o young Roe, o7
young Hart npon the Mountains of Spices.  Behold
[ come Lord Jefus, I come full Sail to thee, 1
come upon the Wing of Faith, Lord Jefus re-
ceive me.  And going to lic down upon his Bed,
he faid, Itis no morc to go to die to-motrow
than It is to go to fleep to-might. I blels the
Lord I am frce from Trouble, and my poor
Heare 1s as {full of fpiritual Comfort as ever it
can hold, aud this Foy can ne Main take from we.

The Doors of the Prifon being open’d in the
Morning, he fpent that little Time he had left
in Prayer and heavenly Difcourfe with Friends
that came to vifit him, preparing himfelt for
his Suffering, with fuch a Chearfulnels, aswasan
Aftonithment to the Speétators,

Then {pesking to his Wife, faid, Farewel my
dear Lamb, I am now going to the Souls under
the Altar, that cry, How long, O Lord, Holy
and True, doft thou not judge and avenge our
Blood on them that dwell on Earth? and when
I am gone, my Blood will cry and do them more
hurt than if I had liv’d. But 1 am now going
to Erternity, bleffed be God, be not troubled
for me, but rejoice, becaufe I go to my Father
and your Father, to my God and your Geod.
And after fome Time {pent in Prayer, he defir'd
his Wife not to withhold him by an Unwilling-
nefs to part with him now, when God call’d for
him, tobe offer'd up as a Sacrifice for his Name
and Caufe.

After a little Paufe, fhe freely gave him up to
the Lord; to which he replied, Now all the
Work is done, and faid, I refign thee up to Jefus
Chrifty to be thy Husbind, to whom alio I am
going to be married in Glory this Day.

His Wife fhedding Tears, he faid, Why weep-
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eft thou? let them weep who part and fhall ne-
ver meet again; but I am confident we (hall have
a glorious Meeting in Heaven; here our Com.
forts have been mixt with Chequer-work of
‘Troubles, but in Heaven all Tears thall be wip'd
from our Eyes.

He ask’d feveral times if the Sheriff was nor
come, faying, why ftay the Wheels of his Cha-
riot? why do they drive fo heavily? 1 am
rcac‘ij}_r, blefled be God, 1 have nothing to do bug
to die.

Word being brought that the Sheriff was
come, he makes hafte to be gone, and his Wife
ftepping after him, took him by the Arm; where-
upon he faid, O do wot binder wme from goine 1o
Sefiss Chrift ! °

And then with a chearful Countenance, taking
leave of his Friends, he went to the Sledge that
carried him, whereon was allo carried the Heag
of Major-General Thomas Harrifon, with the
Face bare towards him; and notwithftanding
that dilmal Sight, he paffed rejoicingly thro’ the
otreets, as one borne up Dby that Spirit, which
Man could not caft down. Being come to the
Place of Execution, when he was taken out of the
Sledge, he faid, Zhis is the eafieff Chariot that
ever [ 5id tn inall my Life.

Being come upon the Ladder, and the Rope
put about his Neck, he rejoiced, faying, Biofid
ve the Newe of God, that I am bound for the Jake
of Chiiff,

Then he addrefs’d him[elf to God in Prayer.

Having ended his Prayer, he made the foliow-
ing Speech:

Mr. Sheriff and Gentleinen,

The moft glorious Sight that ever was ften
in the World was our Lord Jefus Chrift upon
the Crofs; and the moft glorious Sight next to
that s to {ce any poor Creature fuffer for him in
his Caufe.

I defire to fpeak a few Words briefly, to let
you underitand what a glorious Work the Lord
hath been pleas’d to accomplifh upon my Spiric.
I blefs the Lord, 1have ranfack’d inta every Cor-
ner of my Heart, and 1 have fearched into all
my Sins aCtual and original, fecret and open,
known and unknown, f{o far as the Lord hath
difcover’d them to mes and I have confeffed
them 2ll with a penitential bleeding Hearr, and
contrite Spirit 5 blefled be his Name, he hath
been pleas’d to come in abundant manner, and
hath been pleas’d to fhew me that the only Re-
medy 15 the Blood of Chrift; and I have, blefled
be the Lord, applied that precious Bloed to my
poor Soul, and have laid hold upon Chrift, by
a true and lively Faith ; and thereisa fweet Calm
and Serentty in my Soul and Confcience, bleffed
be thy Name. I defire to glorify God, and to
give him the Glory of all, and to take Shame
unto myfelf for any Sins that I have ever com-
mitted, that I know to be Sin; and therefore, I
defire to rejoice in the God of my Salvation; as
Ifa. 1x1. vo. 1 will greatly vejoice in the Lord, my
Soul fball be joyful in my Gody for be hath clothed
e with the Garments of Salvatioiry be bath cover'd
ite with the Robe of Riglteonfaefs, as a Bridegyoom
decketh bimfelf with Oraaments: And as a Bride
adorneth herfelf with Fewels, even [b the Lord de-
lighteth in me. And as the Earth bringeth forth

ler Budsy and as the Garden canfeth the things that
are
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are [own in it to fpring forth, fo the Lord will
canfe Righteonfucfs and Piaife 10 fpring forth before
all Natiis. _ '

And Jfiah xliil, 9, 10, Xe aremy Hitneffes, faith
she Lord. I do defire to bear a Teltimony unto
God, and to Jefus Chrift, for Juftice and Truth,
and Righteoufuels and Holinefs,

The Lord knows 1 have no Malice upon my
Hﬂ'ﬂ]‘[ ag;ﬁnﬂ any Man or Woman living upon
the Face of the Earth ; neither againft Jury thac
fou::d me guilty, nor Court that pafled Sentence
I defire freely to forgive every one from the
Bottom of my Heart. And as concerning this
great Difpenlation, you may (It miy be) defire to
hear fomcthing of it. Iruly, 1 fay, f}s to the
King's Majeity, I have not any hard Thoughts
concerning him : My Praver thall be tor nm chat
his Throne may bz uvheld by Truthy and by
Mercy 5 for by Mercy, as Prov. 23. the Thione is
upheld.  But | muit needs fay, that poor we have
be:n bought and fold by our Brcthren, as fofeph
was.

Brother hath betray’d Brother to Death; and
thit Scriprure is in a grear meafure {fulfill’d, Asaz.
X. 21. The Father agiiall the Sein, and the Son a-
gainft the Fatber 5 and Brother foall deliver up Bia-
ther 1o Death. T delire far my own Part to kils
the Rod 3 and I do defire (it it may pleafe the
King’s Majcily) that no mo:e Blood may be
fhed after minz @ [t may be the Lord will put it
into his o an Breaft.

Here is a poor Brother coming, Iam afraid
that he s not fit to die at this Times | could
wifh that his Majefty might fhew fome Mercy.

The Sheriff interrupted in Words to this ef-
fect: Let that aloue, for the King's Majefty bath
Clemnenzy enough for aly but bis Father’s Muiderers.

Mr. Cook replied, Then I fhall proceed to
{fpaak {omething concerning my Frofeflion and
Faith, which 1 blefs the L.ord, is founded upon
the Rock Cart Jefus. I do not expect Salva-
tion {or any thing | have cver done, but only lay
hold vpon Chridt as a naked Chrift, and there to
bottom my Soul.

[ can fay, to the Praife and Glory of Gad,
that I have endeavour'd in my Place, and to my
Powcr, to do that which might be to God’s
Glory, according to the beft of my Underftand-
ing. I have {lood for a Gofpel Magiftracy and
Miniftry, and that many Delays in the Law
might beremoved, (and that thing I have much
fuffer’d tor) I fay it’s good both tor King and
Pcople, that many Delays in Matter of Juftice
fhould be removed, and that publick fuftice
might be fpeedily and cheaply adminiftred.

And as for my Profeflion, I am of the congre-
gational Way; I defire to own it, and am for
Liberty of Confcience, and all that walk hum-
bly and hoilily before the Lord ; and defire to
walk in the Fear of the Lord, and I believe it is
a Truth, and there can be nothing faid again(t i.
I do contefs T am noc convinc’d of any thing I
have done amifs; as to that I have been charg'd
with, I am not indeed; ncither did I underftand
the Plea of the Courry that if the Lords and
Commons had brought the King to the Bar, and
had {ct him over them again, their bringing him
to the Bar had been Trealon

I defire never to repent of any thing therein I
have done; but I defireto own the Caufe of God
and Chrift; and am here to bear witnels to it,
and {o fur as | know any thing of mylclf, I can
fiecly confels it.

Vour. IL
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Here the Sheriff interrupted Lim againy defiring
him to forbear any [uch Exprefisns.

Mur. Cook veplied, It hath not been the Manner
of Englifh Men to infult over a dying Man, nor
in other Countries amony 7uiés or Gal'iaffcs.

The Lord blefs every one of us, and help us,
that we may look more to the Honour and
Glory of God than the Concernments of our
own Lives: For alas, what is a2 poor miferable
Lifc to us, but that therein we might give Ho-
nour and Glary to the God of all our diercies ?

And if there be any here cf that Congregation
to which I was refated in the time that 1 lived
here, I would commend to them that Scripture,
Phil. . 17, 18. Yea, and if [ be offer’d up upor
the Sacrifice and Service of the Faithy I joy cud
vefoice with you all, for the fame Canfe alfo do yor

70y aid vejoice with me. And Dent, xviii. 11. The

Lord God of your Fathers make you a thoufand times
maie than you arey and blefs you as he hab pro-
mifed. The Lord be pleas’d to fpealk Comfort
to them, and to all them that fear the Lord.

The Liord keep England from Popery, and
from Superltition, and keep it from Prophane-
nefs, and that there may not bean Inundation of
Antichrift in the Land. And that is all the
Harm 1 wifh unro it.

The Lord hath forgiven me many thoufind
Talents, and therefore I may well forgive thole
few Pence that are owing unto me. I blels the
Lord 1 have nothing lying upon my Conlciernce,
but I can unbofom myfelf to every one, and to
the Throne of free Grace, in the Simplicity of
my Spirit 3 I have endeavour’d to do nothing but
with a good Confcience, and thro’ the Integrity
of my Hearr, tho’ accompanied with many Frail-
Lies.

[ defire to blefs the Lord, my Lot was rather
in fieland than here, here I have been more
known where I have given the Offence.

The Sherift again interrupted bim,

Mr. Cook replics, Siry I pray take notice of it,
I think I am the firlt Man that ever was hanged
for demanding of Juftice, therefore I hope you
will not tnterrupt me.

I fuppole you were there, and do bear me
witnels in your Confcience, that there was not
any thing then, that I did not communicate to
the Court, that I now {peak upon the Ladder.

If you will believe the Weords of adying Man,
I fay, as I muft give an Account, I have no-
thing lieth upon my Confcicnce. We muft all
meet together at the great Day of the Lord, to
aive an Account of all our Ations, (and then it
will appear) the Lord grant we may mect with
Joy and Comfort.

I have a poor Wife and Child, and fome
Friends leftry | defire you that come along with
me, to commend to them Jfui. liv. 4, §, and
10 VeI,

I hope the King and Parlixment will confider
our poor Friends as to their Eltates; vou know
that thofe Lords that formerly luffer’d under the
Parliament, did not lofe all their Eftates; I hope
there will be fome Confideration as 1o Juflice,
(left that our fmall Eftates prove a Poilon a-
mongf{t their great deal) and my poor Wife and
Relations {uffer.

The Lord grant that Mercy may be fhewed,
that Mercy and Righreoulnels may magnity and
exale itfe-f above Juftice. T thall not hold you
long ; I thall defire, in the Fear of the Lord, to

Ggge give
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nive myfell (as in Rom. xil. 1.) 4 lving Sacrifics,
boly and acceptable wito God, which s but & reas
fonable Ser<ice. |
And fo I do intrear that I may have a little
Time to call upon the Lord, unlels there beany
thing more defu’d, or any one that would ask

me a Queftion.
Truly 1 forgive all from my Heart, I have

nothing upon my Heart to accufe any ot them
withal. I blcfs the Lord I have a clear Conlci-
ence, I fay it in the Integrity and Simplicity of
my Heart, (I do now appeal to the great God,

to whom 1 muft give an Account of what I
have dor.¢e) knowing that all my Guilt is walhed
away in the Biood of jelus Chrift, (and betore
him [ hope to appear) and have nothing cle to
plead any thing at all for me. |
And fo 1 hope that Thavedeclar'd mylelf with
Simplicity and Integrity, in a few Words, that
you may underftand my Mind. ‘

Then he went to his Prayers agains aftex
which he was turn’d off.

A little before his Death he had wrote a Let-
ter to a Friend, in which, among other things,
hetays, 1 look upoir it as the mioft nobley and bigiefs
At of Fufticey that our Stery can paradel s aid [0
far as I bad an band in ity wever any oie dilon i
all wy Life ceives to iy Mind <oith lefs segret v
trouble of Corfticnee thai tual Guis.

The Execution of Tuomas ScoT, the
17th Day of Ottcber, 1060, at the Jame
Place.

HE Night before Execution, when he was
in the Dungeon, he was (as he had been
that Day) fomewhat {adder than at other times;
and one ask’d him, it any particular Thing luy
on him? He faid, Noj but the Lord was plealed
to fufpend his comforting Prefence: Bug, faid
he (with an humble Boldnefs I would {peak it)
‘The Lovd thall not put me off with any thing
befides himfelf.  Aiter having {pent {ome Hours
in Prayer, as at other Times, about Midnight
we left him, and his Fellows, that they might
aet a little Reft, for the Support of their natural
Spirits; and in three or four Hours his Wife,Chil-
dren, and many other Friends return’d. When
we came, we found them praying : As {oon as
Colonel Scroes had ended, Mr. Seos turned about,
and opening his Arms, he embraced his Wife, and
one of his Davghters: Ah, faid he, my dear ones,
God is good, e is come, be is come ! I am fully I am
full. O blefs the Lord for wite, and with se! O my
Soul, and all that is withiic w:ey magnify the Lovd
By and by he went to Prayer himfelf; and one
would have thought he had been (as 1t were) in
Heaven, his Soul was fo enlarged in blefling,
praifing and magni(ying the God of Ius Salva-
tion. Q1 faid he to his Wife, I <wonld not chauge
1his dark Room for the beft Stay-Chamber nidey
Heaven, He defir’d his Friends and Relations
would not be folicitous for his Body; but let
them do what they pleafed, and exercile what
Cruclty they would; faymng, it was meet it
{lould be fo: And that the dead Bodies of the
W itnefles mult be unburied, that the Scriptures
might be fulfill’d.
Some Part of his Prayer was, to blefs the
Lord, that (as the Plalmift faid) tho’ he came
in there weeping, and fearing that he had not yez
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been bearing precious Seed, yet now they were
returping rejoicing and triumphing, and carrying
their Sheaves with them. Call us not (faid 115
Marahs (as fhe once faid) but call us Naosies
for we came in hither (fome of us) empty, buc
we are going out fx/{: "The Lord bath not writ
bitter things, but good of usy for this is glorious
Grace, That we ave counted worthy to fuffer for
GOD and his CAUSE. Oh! What fhall we ren-
der to the Lord? We will fake the Cup of Salva-
tion, and call upon the Nawe of the Lord.  Oh ouy
Souls, blefls the Lord ! and we do with otr Souls
blefs thee, that we have an Eternity to blefs thee
in; tor no lefs will fatisfy our Souls, And now,
O blefled and glorious God! thall we be among
thy Worthies? It pofitble, let us attain to the
firft three; but if we attuin not to o glorious a
r M O
Feltimony as that, yet, O Lord! let us be a-
mong thy Worthics. We defire to glorify thy
great und blefled Name, that thou haft in any
Meafure enabled us o encourage our Hearts in
the Lord ourGod, at {uch a time as this, when
cighty arc (as it were) in the Flames; and the
People fpake of worle than {toning us. When
fome {pake of the Reproaches of the People,
he faid, he accounted that his Honour., Being
upon the Ladder he addrefsd himfelf to the
Speltators mn the following manner.

Gewtleizen, T ftand here a Spectacle to GO D,
to Angels, and Men: To GO D and Angels,
to whom | hope Iam fhortly 2 going. Andnow,
to you I owe it; to God, and the Nation, and
myielf, to fay fomething concerning cacn.  For
my{clfy Ithinkitmay become me teecil you how,
and why I camc hither; and fomcthing in the
geneial, concerning my Capacity. In the Begin-
ninrg of thefe Troubles I was (as many others
were) unfatisfy’d. 1 {aw Liberties and Religion
in the Nation in great Danger, to my beft Appre-
henfion 5 I {aw the Approaches of Popery m 2
great Meafure coming 1n upon us: I {aw

Upon which the §ierzff interrupted him in thefe
Words: If you will betake youifelf to Prayery you
2.

Mr. Seot veplied, I fhall not fpeak to reproach
B}y o———s

The Saeriff interrupted him again, faying, Zow
bave but a little Tiney, Mr. Scot, therefore betake
that little Time to Prayer.

Mr. Scot veplied, [ fhall jpeak

The Sheriff nterrupted him again, faying, 7
befeech youry Siry Lotale yourfelf to Prayer,

Mr. Scor (a1dy 1t inay becoie e 1o give an -
connt of myfelfy becanfe——m—

The Sheriff interrupted him again, faying, Jf
doth not beconie you to [peak any fuch thiug bere,
therefore I befeech you betake youifelf to Prayersy it
is but g little 1iie you bave to live: Tou kiow,
My, Scoty that is the moft needful thing,

Mr. Scot replied, *Tis [ommmm—

The Sheriff interrupted again, faying, Siry, But
whei yoir came upon ¢ Stagey you depriv’d your

[elf <ery much.

‘Then [aid Mr. Scoz, 1 thonzht to tell you how I
CHiIe 110y s
Here the Sheriff interrupted him again, and

Apake to this Effelt, Lvery Bedy kuows, that—

Mr. Seot {udy Sivy 'Tis bard that ar Bnglith-
man batly sot Libeity to [peak
‘The Sheriff interrupted again, laying, [ cannoz

uifer you to fpeak ary fuch thing.
Mr, Seos
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M. Scot faid, I fhall fay no more but thisy That
it is a very mean and bad C'f!ffﬁz_ that will not bear
the Words of a dying Man; i 15 #0¢ ordinarily de-
nicd to People in this Gondition = _

The Sheriff inexrupted againy {aying, Sir, You
had a fair Trinl, aud you were found guilty,

Mr, Scot replied, *7is according to sy Mind to
[peak what may be faid ~—— _

Here the Under-Sheriff interrupted, {aying, 7z
bath beeir deused unto your Predecefforsy and will be

denicd tnto you. ' |
Then he pray’d 5 wherein he has this Expref-

fion, [ [fay againy $0 the Piaife of the free Grace
of Gody { bicfs bis Naitey be bath engaged me i a
Caufe ot 1o be vepented of. I fay, in a Caufe not
10 be vegented of.

His Prayer being ended, he was turn’d off.

Hucu PeTerSs Exccution, the 16th of

O&ober, 1660, at the fame Place.

R. Peicrs, as 1s well known, was exercifed
B under 2 great Confli€t in his own Spirit,
during the tine of his Imprifonment, fearing (as
he «:ould often fay) that he fheuld not go thro’
his Si.fterings with Courage and Comfort ; and
{aid to Friends, thathe wasiemewhat unprepar’d
for Death and therefore unwilling to diey fome-
thing he f.id he had committed, and other things
omitted, which troubled him ; but tho’ it was a
cl-udy and dark Day with him for a Seafon, yet
the Light of Gud’s Grace and Favour would
break iorth at laft.

And turcly the Favour of God did at the laft
appear, for a little bifore he went forth to Exe-
c: tion (as many can tefti'y) he was well compo-
fed in his Spiriry and chearfully faid, 1 thank God
now I can diey | canlook Death m the Face and
nut be afraid.

Astor that flanderous Report which was took,
much reccived by good People as well as bad, 1o
wit, that he was gailty of Uncleannels; a Friend
coming to himn Prifon, put that Queftion feri-
oufly and foberly to his Soul. To which he re-
plv’d, That he blefied the Lord he was wholly
clcar in that Mutter, and that he never knew
any Woman but his own Wife.

A Night or two befere he {uffer’d, two of the
Epilcopal Clergy, who, as fomereport, werethe
King’s Chaplains, came to give him a Vifir,
they endeavoured to make Advantage of the
Temptations wherewith he was then afTauited,
and to perfuade him to a Repentance and Recan-
tation of his former Aétivity in the Parliament
Caule, which they endeavoured to enforce upon
him by a Promife of Pardon from the King, in
cafe hc would herein hearkento them. But tho’
he was then much afllicted in his Spirit, yet the
Lord did hlp him to bear up with much Cou-
rage againit the Infinuations of that fort of Men,
and told them he had no Caufe in the leaft to re-
pent of his adhering to that Intereft 5 burt rather,
that he had in the Profccution thereof done no
more for God and his People in thele Nattons ;
and with Civility ditmifling thofe Vifitants, he
applied himfelf to fome other Minifters then pre-
{ent, whom hejudged more ableto fpeak a Word
in Seafon to him under thefe great 1rials, where-
with the Lord was then pleas’d to exercifc him.

Being carried upon the Sledge to Exccution,
and made to fit therein within the Rails at Clia-
#ing-cigfs, to behold the Execution of Mr. Cook,
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one came to him, and upbraided him with the
Death of the King, bidding him (with oppro-
brious Language) torepent : He reply’d, Friend,
you do not well to trample upon a dying Man ;
you are greatly miftaken, I had nothing to do
in the Death of the King.

When Mr. Cook was cut down, and brought
to be quarter’d, one they call’d Colonel Tarzer,
calling to the Sheriff's Men to bring Mr. Peters
near, that he might {ee it; and by and by the
Hangman came to him, all befmear’d in Blood,
and ruvbing his bloody Hards together, he
tauntingly ask’d, Cowme, bow do you like this, Mr.
Petersy bow do yon like this Wak? To whom
he reply’d, 7 am not ([ thank God) terrified at it,
yoit may do your worft.

When he was going to bis Exccution, he
look’d about and efpy’d a2 Man, to whom he
gave a Piece of Gold (having bowed it firft) and
defir’d him to go to the Place where his D.ugh-
ter lodg’d, and to carry that to her as a Token
from him, and o let her know that his Heart
was as full of Comfert as it covld be 5 and that be-
fore that Pizce fhonld come 1o ber Handsy be [foould
be with (fod in Glury.

Betng upon the Ladder, he fpaketo the Sheriff,
(aying, Siry you have bere flain one of the Servants
of Gud defore wine Eyesy and bave made e to be-
hoid ity on puipofe to terrify and diftonrage me, but
God hath wmade it an Oidinauce to me for my
Strengthiuing and Eucovragement.

When he was going to die, he fuid, #lat,
Flefhy art thon wnwilling 1o go to God ihro’ the
Five and Faws of Dearh? Oh (faid he) this is @
good Day, beis cowme thar I have long look’d for, and
1 foudl be with bim in Glory, and {o {miied when
he went away.

W hat Mr. Pefers faid further at his Execution,
cither 1 his Speech or Prayer, it could not be
taken, in regard his Volce was low at that time,
and the People uncivil,

The Executionof GREGORYCLEMENTS,
the 17th of Ollober, 1660, at the faine
Place.

R. Clements was very filent both in thetime

of his Imprifonment at NVewgate, and at
the Time and Flace of his Execution at Charing=
crofs, only 1t 1s faid, that he exprefs’d his Trous
ble (to {ome Fricnds in the Prifon) for yielding
fo far to the Importunity of his Relations, as
to plead guilty to the Indi¢tment: And the’ he
[poke little at the Place of XExecution, yet (lo far
as could be judged by fome difcerning Perfons
that were near him) he departed this Life in
Peace.

The Execution of Colomel Joun Jones,
the 17th of OCtober, 16Co, af the fame

Llace.

Peaking of the Sledge in which he was to be
carricd to Execution 3 it is (Iaid hej hke E-
lijal’s fiery Chariot, only it goes thro’ Flees-

flicet,

The Time of his Departurc being come, this
aged Gentleman was drawn in one Sledge, with
his aged Companton Colon-1 Seregp, whole grave
and graceful Countenances, accompanied with
Courage and Chearfulnels, caufed great Admira-
tion and Compaffion in the Spectators, as they

pafled
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paffed along the Streets to Chariig- Crofs, the Place
of their Exccution: And afrer the Exzcutioner
had done his Part upon three others that Day, he
was fo drunk with Blood, that like one furfeited,
he grew fick at Stomach 5 and not being able him-
fclf, he fer his Boy to finifh the Trazedy upen
Colonel Fones; who coming up the {.adder with
the like Chearfulnefs as his Bretheren did before
him, and being placed Gt for Execution, he

proceeded to fpeak as followeth :
Colonel Joun Jon Es's Speech upon 1he Ladacr.

There are two thinzs that are neceflary now I
am going thro’ this narrow Gate or Paflage to
the eternal Majefty; Iy, two things are ne-
ceffary as to the occafion of my coming hither
to receive my Father’s good Plealure.

Firft, Peace with God. Sccondgly, Peace witly
Man,

[ fhall fpeak fomething to each of thefe ; and,
in the firft Place, fpeak {omething of the Court
wherein I receiv’d the Sentence: It hath been
seported, as [ was told, that I confefs’d this Fact,
and confefs’d that [ was guilty of Murder, as
under thofe feveral Expreflions that are m the
Indi&tment, viz. ~——-

[ defire to clear mytelf before the Lord, and
before the World, in that Particlar 5 for thould
I grant thar I was guilty in Redlity aad Truth
of Murder and Malice, [ {hould bely my own
Conlcience, and draw upon me a gre.ter weight
than I could bear. But thus far | do confels, 1
was wiiling to make the Work asfhortas [ could;
and becauie [ would not ftand fo long, [ told
themn [ would take the Arft Jury that came; and
when 2 Jury was call’d, then I did confeis {o
much as I was convinc’d of, as to the Matter of
F'ai; [ defirc you will judge charizably of this
that I fpeak at this time, as in the Prelence of
the Lord, that it is not fo really, (ziz. that I
acknowledg’d myfelf guilty of Murder) 1 had
no fuch thing in my Heart.

T muft contefs I very freely quit his Majefty,
confidering what he doth in this Cafe is the Part
of aloving S~nto a Father, efpecially the Judges
telling him that it is the Law; and I conceive
that the Court did nothing but what they, to
their beft Underitandings, judged right as to
Law ; thercfore 1 freely acquit the Court, tho’
there was not enough faid to fatisty fuch a poor
Creature as 1 am, info great and deep a Point as
thar was: As for all others, I do not know any
Man on the Earth, to whom I do bear any Ma-
lice, but I am in perfet Charity with all Men,
and I hope the Lord is in Charity with me :
And therefore, as I defire to have Forgivenels
myfelf from all thofe I have offended, even fo ]
do frcely forgive all thofe that have inany mea-

fure offended me.

The next thingis towards God, and it is that
which fhould be laft uponmy Heart: It is not
expeéted that 1 fhould give an Account here of
my State and Condition, for thatis betwixt God
and my own Soul; and I do, thro’ the Grace
and Goodnefs of God, firmly believe that my
Redemption is wrought, and my Pardon s feal-
ed, and that I fhall be immediately in my Ia-
ther's Arms, and that I fhall be tranflated and
brought to behold the Lord Jelus Chriftin Glory,
with Comfort and Fulnefs of Joy.

Then he betook himfelf to his Prayers.
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His Prayers being ended, he faid, Mr. Sheriff,
I muft needs return you many Thanks for your
Civility.

Sher. Repl. T am glad to hear fuch an ingenu-
ous Confeflion, and that you make fuch an End,
and that you have not gone into any reviling
Language, as fome others have done before,

After this he committed his Soul to God, and
was turn'd off.

The Exccution of Colonel DANIEL AXTEL,
and Colonel Francis HAcKER, the

19t6 Day of October, 1660, ar Tyburn,

HE Day of their Execution being come,

feveral gadly Minitters {pent fome time in
Prayer with Colonel Axtel and Colonel Hecker 5
and many EFricnds coming in to pay their laft Re-
fpetts, Colenel Axtel {ecing one of his familiar
Friends and Companions, faid, My dear Brother,
thou art better than { am, and yet | muit go 1o
Heav.n before thee for all that.

He very chearfully fuid to divers then with him,
Dear I'riends, rejoice, Tam going where ye fhall
bz alfo, yea, where we fhall be for ever with the
Lord, and never part, and be without any more
Change; I befeech you follow the Lamb where-
ever he goeth, tho’ he may lead you in a harth,
difmal and dithcult Way; ycratlatt he will b:ing
you into a pleafant Path, and caufe you to lie
down in green Paftures, in the Land of Reft;
Ob be faubful uito the Deathy and be will give
you o Crows of Life, as ne hath given to your
fuftering Brethren.

Oh ! all that we have, or do {uffer, is bur to
make Chrift and Heaven more {wect, doar and
glorious to us; all the {ad Steps we thall tread on
this Ladder, 15 butr to mount us to Heaven, for
at the Top arc Angels ready to receive us, as was
on Faceb’s Ladder. All the things I meet with
move me not, I blefs my God, for I am fure 1o
fight 2 good Fight, and finith my Courle with

oY.
J ﬁlftcrwards taking his leave of his Son, ems-
bracing him in his Arms, he faid, My dear Son,
fare thee well, I muflt leave thee, get an Intereft
in Chrift, and love him, nothing elfe will {tand
thee in {tead but an Intereft in him.

Then calling for his Bible, he hug’d ir, fay-
ing, this hath the whole Caufe mit, and I may
carry this withoat Offence. And calling toa
Friend, he defir’d him to remember his Love to
the Congregation where he was a Member ; and
after took his leave of all his Friends, exhorting
them with much Chearfulnefs to love the Lord
Jefus Chrift, and keep clofe to him, and fo with
great Joy addrefled himfelf to go to kis next
Work.

Colontl Francis Hacker wasa Man of fewWords,
and had n-t the Gift of Oratory to deliver him-
felf as others could, yet was veiy {weetly borne
up under his Suffering, and had a very comforte
able Affurance that God had pardon’d and accept-
ed him in the Blood of Chrilt; he had been 2
Profeffor of Religion many Ycars inthe Presby-
terian Way, and a great Lover of godly Mini-
fters 5 a Man of jult and honel(t Converfation a-
mong{t Men, and one thatdefir’d to walk blame-
lefs in the Sight of God; his Fellow-Prifoner
did fay, he did believe that Colonel Hacker had
an Interelt in Jefus Chif,

Colonet
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Colonel Hacker declar’d to feveral of his own
Triends, alittlebefore he {uffer’d, thatthe great-
eft Trouble he had upon his Spirit was, Thar je
bad formerly borie too great a Piejudice in his Heart
sowards the good People of God that differ’d from
bivs in Fudgment.  And then bml{c_ forth into this
Admiration, O what am I, poor vile Wori, that
God fbould count ine worthy to [uffcy with fuch pre-
cioers Sonls as thefe arey againft whow I bave been
foiinerly fo wanch prejudiced ! _

And thus thefe two gracious Perfons having fi
sifh’d their Courfe, and the Time of their De-
parture being at_hand, were both brought forth
otit of Prifon. The Sledge being ready tor them,
they took their Leave of fome Friends that ftood
at the Door, and Colonel A#x#e/ defir’d them to
be at the Place of Execution ; and both entring
the Sledge, they caft up their Eyes towards that
God to whom they were coming 5 then with a
chearful Countenance, fetting themfelves down,
they were drawn to Tybera, the Place of Exe-
cution, where a Cart was fet ready, 1nto which
they both afcended, their Countenance not at
all chang’d, tho’ now the King of Terrors {ta-
red them inthe Face; the Ropes being then put
about their Necks, and a burning e kindled
before their Faces; and being ready to receive
that Scntence which Nature would have funk
uader, if Grace had not fupported : Firft Co-
tonel Axtel applies himiclf to the Sheriff in thefe
following Words:

Mr. Sheriff, 1 am now, as you f{ee, come to
the Place of Exccution, according to my Sen-
tence, 1 deflire your Leave that I may fpeak fice-
ly, and without Interruption; firft ro this Peo-
ple, and thento God, for it 1s the laft that Ihall
fpcak in this World, and 1 hope 1t will redound
1o your Account.

wir. Sheriff’s Reply. Sir, you know what the
Court prohibited you to {peak, and what was
{fpoken at the Bar of the Court was there deci-
ded, therefore it 1s needlels to repeat it here. 1
hope you will keep to the prefent Bufinefs that
concerns you, and not go out into Impertinen-
cics; and becaule you have but a little Time,
fpend it to your beft Advantage, and the Good
of the Pcople, and then you thall not be inter-
vupted ;5 o7 2o the faine effect.

Colonel Axtel begins, 1 fay, the very Canfe
for which I have engazed is contain’d in this
Book ot God, (having the Bible in his Haud) both
in the civil and religious Rights of ity which I
leave to you (giving the Book ro Mr. Knowles.)

You fee a dead Man living, and yet [ hope 1
fhall live to all Erernity, thro’ the Mediation of
Jefus Chrift, the Mediator of the Covenant of
free Grace.

I mull troly tell you, that before thefe late
Wars, it pleas’d the Lord to call me by his
Grace, thro’ the Work of the Miniftry ; and
afterwards keepinga Day of Humiliation in Faft-
ing and Prayer, with Mr. Simeon Afh, Mr. Love,
Mu. /7oodcocke, and other Minifters, in Lawresce-
leiie, they did fo clearly ftate the Caufe of the
Parliament, that 1 wastully convinc’d inmy own
Conlcience of the Jultnels of the War, and there-
upon engaged in the Parliament- Service, which
(as I did and do believe) was the Caufe of the
Lord; I ventur'd my Life freely for it, and now
aie for it,

Then My, Sheriff faid to this purpofe, Sir,
remember yourfelf.
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Colonel Axzel proceeds: And after the Work
of the Lord was done in England, my Lot caft
me in the Service of Telend, and [ thank the Lord
I was ferviceable to the Euglify Nation in that
Country, and havedifcharged my Dury fully, ac-
cording to the Truft committed to me there.

As for the Fact for which I now {uffer, itis for
Words, only for Words, and but for Words,
and the Sentence is already reverfed in my own
Confcience, and it will bereverfcd by Jefus Chrift
by and by; I pray God, from the very Bottom
of my Soul, to forgive all that have had any
Hand in my Death, both Witnefles and Jury,
and the Court that paffed Sentences for confi-
dering the Doctrine of our Lord Jefus Chrifty as
he hath laid it down, Mat. v. g4. 1t Lath bees
faid of old time, lrve your Neichboars, and baie
your Enemiesy but I fay vinto you, love your Eie-
wiesy and pray for them that bate and defpitcfully
ufe youy that you may be the Children of your Fa-
ther which is in Heaven,

I defire, according to this Doétrine, from the
Bottom of my Heart, that God would give them
true Repentance, and not lay their Sin to their
Charge, nor my Blood, which by God’s Law
and Man’s (I think) could not juftly have been
brought here to {uffer: But 1 blets God [ have
fome comfortable Affurance that I fhall be em-
braced 1n the Arms of Chrifl, and have Caule
to hope that his Spirit fhall carry my Soul into
the Father’s Hands.

And if the Glory of this Sunfhine be fo great
(the Sun_then fhining bright) how much more is
the Glory of the Son of God, who is the Sun
of Righteoufnefs ?

I think it convenient to give you fome Ac-
count of my Faith.

I believe all things written in the Old and New
Teftament, as the Principles and Docétrine of a
Believer’s Faith 3 1 belicve the bleffed Ordi-
nances of Chrift, that it is our Duty to hear the
Word preach’d, to{eck unto God in Praver, and
to perform Family Duties, and to walk in the
Communion of Saints; and for my own Part, [
am a Member of a Congregation, which | judge
to be the Way of Chnift, (and were it for thac
only | were todie, I could witnefs to it} which
1s 2 Company of Men born again by his Grace,
that walk in the Ways of Chrift blamelels and
harmlefs. 1 believe Jefus Chrift died for poor
dinners, of whom I am Chief, as the Apoflle
Paul [aithy This is a feithfel Sayiug, and weithy
of all Acceptation, that Chrift fefus cawne into the
World to [ave Sinners, of whem [ am Chief. And
if the Apoftle might fay fo, much moremay L.

My Friends and Gonntyymeny 1 have reafon to be-
wail my own unprofitable Lifc, havingbeen very
unfruitful to the People of the Lord, the Lord
knows I have much Fault upon my Heart; were
it not for the Blood of Chrift that cleanfeth and
wafheth me, according to his Promife, faying, [
loved yor, and wafbed away your Stins in iy vwn
Blsed. I'or there is no Remiffion of Sins with-
out the Blood of Chrift. 1 defire you all to
jothe and caft off Sin, it were better to {uffer
than to fin, it is better to die than to {in; no-
thing could grieve our Saviour but Stn, and there-
fore have a carc of that: You and 1 muft mee;
one Day atthe Bar of Chrift, andthe Son of God
thall be our Judge, for Gud hath committed al}
Judgment to the Son, that all Men fhould bunour
the Son os they homour the Father, This Day is
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a Refemblance of that Day, thereforc-be fe-

57. The Trials of the Regicides. 12 Car. 1L

Jelf unto God by Prayery and do defive the bearty

rious; ! beg as much Good to your immortal  Prayers of all that fear Gody that I may have o

Souls as I expect to enjoy by and by. 1 befeech
you beg of God that he would fave your Souls,
and omit no Opportunity thro’ the Strength of
the Lord to believe, and put your Truft in the
Yord Jefus Chrift ; be fure to labour after Aflu-
rance of your Intereft in him, or elfe you will be
of all Men moft miferable 5 for I of all Men
were moft miferable, if I had not believed to fee
the Goodaefs of the Lord in the Land of the Living.

Rlefled be the Lord that brings me into this
State, let the Way or Means be whatit will 5 1t
is God’s Sovereignty, who made thele Creaturcs
{o, to difpofc of them how he pleafeth, and God
hath ordained this Death for me from all Ecernity.
The Lord Chritt often pray’d, Thy F7ll be doie
this is the Lord’s Will. He hath numbred my
Days, and my ‘Timesare in his Hand. Many
fcek the Rulers Favour, but every one’s Judg-
ment is from the Lord. When Pilate {aid unto
Chitfty Kiszweft thow not 1hat I have Pocver to cru-
cify thee 2 Chrifk anlwer'd him, Thox conldeft havwe
w0 Poteer againft ey cxccpt it were given thee fron:
above. Thercfore I acknowledge the righteous
Hand of Gad s he is righteous, but I am {inful;
Therefore will I boar God’s Iudiguation, becaufe 1
bawve finired aziinfi bi.

It is fud of Jelus Chrift, Zhat for the Foy fet
before i De ciduied the Crofsy and defpifed the
Shamey cud is fet doceir at the vight Haud of God,
where 1 hope to {ee him by and by in Glory and
Majefly, and to fce his Angels and Belicvers
worthipping of him, and theretore I defpife the
Shame.  Our Saviour died uponthe Crofs with-
out Sin, I am- a {inful Creature, a wretched
Sianer, and {hall T expeét better than he that
was my Malter 7 He who was holy, and never
had a finful Thought in all his Lite ; and died
not for himfelf, butr for us, that we might hive
thro’ his Death; thatthro” his Poverty we might
be made Rich. And Chrift having done this
for his People, it thould net bz in their Eyes
thought a defpicable Thing that we fhould fuffer
for him, having been engaged n the Work of
God. DBut Chrifl mult prevail in Righteoufnets,
and he will prevail.

Now, Mr., Sheriif, Tthank you for your Civi-
lity, and for this Leave,

After this Colonel Macker fpoke fomething
privately to him, whereupon Colonel Axzel fuid,
My, Sheriff, muft we both dic together?

Mr. Sheriff anlwer'd, Yes.

T'hen Colonel Hacker tead a Paper which he
had in his Hand, a Copy whercof followeth :

Rieuds and Couutyy-meny all that have known

e e owy beft Lflatey bave not kiaown e to
baze bees o Mair of Oratory, and that God hatl)
ot giver e the Gift of Utieiaiezy as to others s
thercfore [ have enly this briefly to fay nato you that
are Stcctators: As the Parlizizent flated the War,
1 did ont of Fuduiicit and Confeicizce join witl thein
i the comman Canle, end have thra® Grace beex
faithiul to it according to my Meafare.  And as for
that which wotw I ain condeinned fory I do freely
forgive both Fudges, Fuiy, and Witaeffes, and afl
others s and A thank the Lord, towhom I am uow
aoingy at winfe Tribunal [ anfl veader an deconit,
L have nothing lies upon my Confeicnce as Guilt
sobeicof I am notw condemied, and do not doubt but
to haze the Seatence veverft, I do now apply wy-

Jweet Paflage from this wortal Life tothat immor-

tal Life, which God bath prepar’d for all that g
iin Ghrift Fefus,
Francis HacKER.

After the reading of this, he defi’d that Co-
lonc]l Axtel would be both their Mouths to God
n Prayer.

And then Colonel Axtel faid, I defircall that
fear the Lord to hear with Patience, and to lift
up their Hearts to {eck the Lord with me, that
we may have his Strengch, and the Prefence of
his Spurit from this World to everlafting Life.

After he had ended his Prayer, he gave the
Sheriff ‘Thanks again for his Civility; and then
turning to Colonel Hacker, they faluted and em-
braced each other in their Arms, and faid, The
Lord iwceten our Paflage, and give us a happy
Mceting with himfelf in Glory.

Then pulling his Cap over his Eyes, cxpeting,
as 1t is fuppos’d, that the Cart fhould be drawn
away ; with his Hands lifted up, he utter’d thefe
Words with a loud and audible Voice, Lord Fe-
Jusy receive sizy Spirit: But the Cart ftaying a lic-
tle longer, he hft up his Hands the fecond Time,
and with che like audible and loud Voice, faid,
fnto thy Haudsy O Father ! [ commend wmy Spi-
rit: And yer in regard there was no Man found
to put forward the Horle rodraw away the Cart,
until the common Hangman came down our of
the Cart himfelf to do it 5 the Carman, as many
Witneffes afhirm, faying, he would lofe his Cart
and Horle before he would have 2 Hand in hang-
ing {fuch a Manj; by this Means he had Oppor-
tunity to lift up his Hands, and utter the like
Words the third Time alfo.

The Executisn of Col. ADR1AN SCROOP,
O&ober 17, 1660, a¢ Charing-Crofs.

HEN the Time approach’d for his Exe-

cution, Mr. Scor and Mr. Clemeits were
firft carried away 1n the Sleds, and the fame
Sleds were afterwards to come and carry Col.
Scroop and Col. Fones; during that time, fays
Col. Scioop, Welly Brother Yoies, do you fpend
your Time as the Lord fhall direé you, [ in-
tend to take a little Sleep, for I flept not well
laft Night; and my Countenance is not {o frefh
as [ would have it. Thercupon he laid him
down, and flept {o foundly, that he fnored very
loud, and fo continued unul the Sled came for
him: Whereupon, being awaken’d; he rifeth
up ; and a Friend taking him m kis Arms, ask’d
him how he did ? He anfwers, Very well, I
thank God, never better in allmy Life.

And now, faith he, will 1 wafh wine FHands in
Timocency 5 fo will Ieompafs thive Altar, O Lord -
And {o with greac Chearfulnefs went to Execu-
tion.

Being upon the Ladder he fpake as followeth.

You fee an Objelt herey that hath been in 2
better Place; but howfoever the Lord Jefus
Chrift hath fent me to this Place, chat in this
Place | fhould-die. I have no Animofity nor
Malice againlt any Man, nor ever had I; nei-
ther have I any evil Will to thofe that broughe
me hither, nor to the Jury that found me guilcy,

oy
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nor judges that pafled Sentence; nor to him
through whofe means I was brought here to
{uffer. 1fay, once more, the Lord forgive him,
{ {hall not name him; for I come not hither to
ieﬂe& upon any Man’s Pcrfqn. X .
"1 will not tell you what my Brecding hath
been, becaufe it is not goc::dfmg any qu (c]:p31
cizlly at {ucha time as this) to boalt of his Line-
age nor Breeding ; but this I thall fay, that I
was born and bred a Gentleman.

As for my Carriage, it may be fome that look
upon me here, know what it hath been: How-
Eaever the Lord knows all, and the Lord God is
Tudge of all, and he will judge; I fhall fubmit
my felf to his Judgment, which is a rightcous
judgment. The judgment of Men may go
wrong, but God's judgment 1s right, I thall
{ubmit to ki; Way. The Lord he is the Rock
of Ages, and my Supportunder this great Weight
that is now upen me: I look up to mim alone,
the Lord Jefus Chrift is my Saviour and my Re-
deemer ; 1 am going into his Arms, blefled be
his Name, I follaw him, he is gone before me
the fame way: Therefore it is no Reproach or
Shame to follow the Lord Jefus Chrift, to dic
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in his Caufe for that is it. which I judge I am
now. goingtodo. - S

"That which L do delire of you (here are a
grcat ‘'many Speflators both on the Right Hand
and on the Left).is, That this Day may repre-
fent to you the general Day of the Judgmesit of
Chnift, where you muft appear, and there every
Man muft receive according to their Works:
And ar that time it will be known; I fay, at
that time 1t will be known and feen; whole
Works are righteous, and whofe arc not:
Therctore I would with you, and defire you,
to judge charitably of me. |

His Speech being ended, he went to Prayers,
after which he was turn’d off. |

The others, who were Conviéted, having Sur-
rendered themfelves upon the Proclamation in
purluance of 12 Car. 2, cap. 11. § 36. could not
be Executed without Confent of Parliament s

which never being askt, they fuffer’d only Im-
prifonment, and Confifcation of their Eftates.

[ Here read the Trials and Dying Speeches of Coll.,

Okeyy Col. Barkitead, and Milcs Corbet, Ef.
in State Trials, Vol. 8 p 163,
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LVIIL Proceedings in Scotland againft ARCHIBALD Marquifs
of ARGYLE, 13 Car. I 1661, for High-Treafon.*

*;E'nffﬁ N Fanuary 13, 1661, there was ex-
%&;@ﬁﬁ hibited to thi:_ Parlifarfr;acn? of § fg’fﬂﬁd,
&% 0 ™29 1 Charge of Hegh-Tieafon, (Je. a-
G%W@%% gainit xg’!rd;f!fﬂfd Ig\"I:u*quifS of Argyle,
MG‘Q which was as follows.

I ARLES, by the Grace of God, King of
't Great-Britain, Francey and Ireland, Deten-
der of the Faith, 1o |
Heralds, Purf-
vants, and Meflengers of Arms, refpectivéy Con-
junétly and feverally, fpecially conttitured, Greet-
ing. Forfomuch as it is humbly mean’d and
complain’d to US, by our trafty and well-be-
loved Counfellor, Sir 7obn Fletcher Knight, our
Advocate for our Intercft, in che Aétion under-
written 3 and by Sir Fames Lamond of Tuneryne
Knight, for himfelf and in the behalf of his Kin-
dred, Priends, Vaflals, Tenants and Servants,

Parties grieved and damnified in manner after
fpecified, upon Archibald Marquils of Argyle;
George Campbell, his Juftice and Sherift Deputy g
Fames Campbell of Ardkinglas, Officer under the
faid Marquifs his command 3 Colin Campbell of
Straqubir, Duncan Campbell of Ellangreg, Ofhcer
under the command of the faid Marquils ; Fobn
Campbell Fiare of Duaflafueich, Officer alfo under
the [aid Marquifs’s command ; Doagal Campbell
alias Mackeonsochie of Innerraw, Officer under the
faid Marquils's command 3  Duncan Campbell,
Uncle to the Laird of Lochueli, Officer under
the faid Marquifs's command ; Robert Campbell
of Auchimwilling, Fobn Camphell of Ardtariche,
Hew Campbell hus Son 3 Colin Campbell of Otser,

Patrick Campbell bis Brother; Campbell
Vor. IL.

* See Vol. 7. State Trials p- 379. For the Grand Indiétment againft the Marquife,

of Derburgh, Charles Campbell of Ballaclylly Evwer
Casmpbell of Kilbryd his Brother 5 Duucar Glafél
altas Campbell in Glendarowelly Yobin Ger Campbell,
there; Fohn Mackerses Officer to the faid George
Campbelly Donald Mackeroes of Glenfelloch, dndrew
Macklauchiane, Uncle to Archibald Macklauchizae
of Lethimoore, Angus Mackehocrnock Son to Ezwer
Mackewernock of Obb, Tames Campbell of Ormfa;.
Dowgald Mackleriche of Bralychane, Duuncan Mack--
aileifbe in Efcog, Archibald Campbell in Eviiio-
coane, Son-in-Law to the faid Laird of Oster,
M. Colin Macklawchlane, Minifter at Lochgayli-
Sheid 3 All or the molt part of them, being the
{aid Marquifs of Asgyle his Friends, Followers,
or Complices under his command, and {uch as
he might have ftope or let.

That where notwithitanding by the 1290 At
of the eighth Parliament of Our deareft Grand-
father, King Fames the Sixth of Blefled Me-
mory, His Majefty and His three Eftates then
Aflfembled in Parliament, ratified and approved
the Royal Power and Authority, over all Ltates,
as well Spiitual as Temporal, within this
Realm, in the Perfon of His Majefty, his Heirs
and Succeflors ; and did Statute and Ordinance,
that his Highnels and his Succeffors by them-
fclves, and their Councils, were and fhould be
Judges Competent to all Perfons, his Highncls's
Subjelts, of whatfoever Degree, Function,Eftare,
or Condition they fhould be of, in all matters
whercin they, or any of them fhould be appre-
hcnded, fummoned or charged to anfwer: And
‘that none thould prefume, nor rake upon hand,
to dechine the Judgment of his Highnefs, his
Heirs and Succeffors, or their Council, in the
Premifes under the Pain of Treafon: And fick-

Hhh like,
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like, by the firft A& of the eighth Parliament
of our faid dearelt Grand-father, King Faimes
-the Sixthy, His Majefty’s Sovereign Authority,
Princely Power, Royal Prerogative and Privi-
lege of his Crown, over all Eftates, Perfons, and
Caufes whatfoever. And the whole Eftates then
conven'd in Parliament for them, and their Suc-
ceflors, faithfully promiled, perpetually to ac-
knowledge, obey, maintain, defend and advance
the Life, Honour, Safery, Dignity, Sovereign
Authority and Prerogative Royal of Our {aid
deareft Grand-father, his Heirs and Succeffors,
and Privilege of the Crown, with their Lives,
Lands and Goods; and to withftand all Perfons,
Powers and Eftates, who fhall prefume any ways
to impugn, or prejudge the fame. Which Alt
is ratificd by the third A&, by the firft Parlia-
ment of King Charles the Firft, of Blefled Me-
mory, our deareft Father.

Likeas, by the third and fourth Aéts of King
Fames the Firft, his firt Parliament, and by the
37 At of the fecond Parliament of King Fames
the Firft, and {everal other Adls, his Statute, that
none Rebel againit the King’s Perfon or Autho-
rity 3 or if they do in the contrary, or make
War againft his Lieges, or relet any fuch Trai-
tors, or fupply them in Red or Councily or do
favours to Rebels, or any ways ailhtt them, or
do not rife at His Majefty’s command, being re-
quired 5 they being convited thercof, are pu-
nifhable as Traitors. Likeas by the 134 Act
Parl. 8. the 10 At of the 10 Parl. of King Faimes
the Sixth, All depravers of His Majefty’s Laws,
and medlars in His Maijefty’s Affairs, or Milcon-
{true:ss of His Proccedings, whereby any miftake
may bc moved between His Majelty and his lov-
ing Subjelts, are punifhable by death. Likeas
by the 1 Act of King Faines the Fikh, his 3
Parliament, and by the g1 At of the 11 Pail.
of King Fames the Sixth, All Burncrs of Folks
i their Houfes, ali Burners of Houlfes and Corns,
and wilful fire-raifing; As alfo all Murder or
Slaughter of His Majefty’s Lieges, wheie the
Parcy flain is undey truft, credir, aflurance and
power of the Slayer, the fame is declared Trea-
fon and Lele-Majefty. Likeas by the 75 Act
of Queen Mary’s Parliament 9, and divers other
Afls, 1t is Statute, that no manner of Perfon or
Perfons, of whatfoever Quality, Eftate, Condi-
tion or Degree they be, Licges of this Realm,
attempt to raife any bands ot Men of War, on
Horfe, or Foot, without Ipecial Licence in Writ
had and obrain’d of the Queen’s Majefty for the
Time, and Her Succeflors, under the pain of
death, to be executed upon the Raifersand Rifers
in Arms. Asallo, by the yo Act of the 11 Par-
liament of King Fames the Sixth, it is Statute
and Ordain’d, that in cale it {fhall happen, any
Janded Man ro be convilted of the Crime of
commeon Theft, rclort of Theft, or Steaith,
reift in time coming, they fhall incur the Crime
and Pain of Treafon ; that s to fay, Tinfell and
forfciture of Life, Lands, and Goods. Likeas,
by the common Law and Pructice of this Nation
all Committers of Murder, Man-{laughter, Rob-
bery, Rapine, or Reif, is punifhable by death ;
and who are Art or Part of any {uch Crimes,
As allo by the fame Laws, all private Imprifon-
ers, Keepers of private Prilons, and falfe Impri-
foners, and all Oppreflion whatfoever, are pu-
- mithable in the like manner.

Neverthelels the Perfons above-named coms

plain’d upon, having laid afide all Fear of God,
Loyalty and Obedience to their Sovereign Lord
and King, natural affeCtion and reciprocal duty
to their Countrymen and Fellow-Subjeéts, have
molt traitoroufly, treacheroufly, perfidioufly and
cruelly committed the Crimes of High-Treafon,
and other Crimes, Murdcrs, Oppreflions, Rob-
berics, Mifdeeds and Malverfations under-writen,
contrary to our {aild Laws and Aéts of Parlia-
ment ;5 and thereby have incurred the refpedtive
Pains and Punifhments therein contained.  In o
far as the faid Perfons above-written, Defen-
dants, particularly the faid Marquifs of Aigyle,
Geoige Campbell his Servant, and Juftice, and
Sherift-Deputy 5 Fames Camplell of Ardkingias,
Colin Caurphell of Straqubir, Robert Campbel] of
Auchinwillingy Fobit Canmpbell of drdtariche, Mafler
Colin Mecklanchane, Duncan Cainpbell of Elaugreg,
Fobis Campbell Fiare of Dunftafuiche, Dongall
Campbell, alias Mackconiochie of fimcrraww; Hav-
ing from the beginning of the Infurrections and
Troubles in the Year of God 1639, 1640, 16,41,
and 1642, both fecretly and avowedly appeared
in conflant oppofition to Our dearelt Father, his
Royal Councils and Commands: And after His
Majelty’s moit gracious Condelcendencies to all
the defives of his Lieges, how unreafonable fo-
ever; He having depirted 1o his Kingdom of
England, a contented Prince from a contented
Pcople. Neverthelefs the aforefaid Perlons con-
tinuing 1n their treafonable malice again{t their
own Sovereign, did in the Months of Faiuary,
February, March, April, Mayy Foue, Fuly, An-
gufty September, Oftobery Novewbery Decewber, or
one cr other of them, in the Year of God 1643,
moft traitoroufly without their Sovereign’s Au-
thority of Licence, and exprefly againft his Will,
Pleafurc and Service, at their own hand and by
their own power, caufed call and convocate a
pretended Commitzee and Convocation of His
Muelty’s Licges; whercin they themlelves, or
one or other of them, did perfonally convene
and meet; and 1n the {aid treajonable and unlaw-
ful Convocation did act ard appoint treafonable
Levies of His Majelty’s own Subjefts in op-
pofition to His Majelty’s Perfon, Authority and
exprels Command. And thereafter did aétually
invade and enter within His Majefty’s Kingdon
of Englund in open Hoftility, taking His Maje-
{ty’s ‘Towns, killing his Subjets, walting ané
defiroying their Eftates and Fortunes, joining
with his Rebellious Subjects in Eaglaid and an
Army of Seltaries there, for deftrution of His
Majelty’s Perfon, Roval Family, Authority and
Government of thefe Nations, fo far as in them
lay. And thereafter in the Months above-writ-
ten, or onc or other of them, in .iume 1646,
the faid Archibald Marquils of Argyle, and the
remnant Perfons above-named Defendants, or
one or other of them, n an unheard-of way of
Treachery and Treafon, delivered His Majelty’s
Sacred Perfon into the hands of the faid Rebels,
who thereafter moft tieacheroufly Murdered him.
For efchewing and preventing whereof, the
whole Eftates of this Nation finding it neceffary
and incumbent to them, for the relief of their
Sovereign Lord from his Captivity, to raife an
Army for that effeét : The fid Perfons com-
plained upon, or one or other of them, not only
by fubtile and clandeftine means, by Declama-
tions and familiar Conferences, and openly by
Declarations and publick Speeches in face of
* Parliament,
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Parliament, opened the fames; but alfo the fame
being pail into an act in the Month of |
1648 Years, publickly entered their Difaffeut or
Prc}rpﬁmwz againft the fame, moft tl:CElfOI‘lﬂbly
nd treacheroufly againft the Authority of the
King, our dearcle [Father, and the Eftates of
porliament.  And yet their Malice not refting
fatisfied, they did by themfelves, their Friends
and Adherents, in Offober 1645 Years, or
therchy, convocate or r_'aift: in Arms great num-
bers of His Majefty’s Lieges, without any War-
vant {rom King or Parliament ; and did in open
Holkilicy march to His Majefty’s Burghs Royal
of Ldinbeiah and Steiliig, profecuting his {aid
Army, Kkilling His Majclt.y’s good Subjccts, wa-
Qing and deltroying their Lands and Houfes.
And thereafter moft bafely and traitoroufly invi-
red the late ‘Tyrant and Ulurper, Oliver Giosi-
colly to cnter His Majetty’s Kingdom of Seot-
lazd, with an Army of Strangers, 1raitors and
Sedrariess (uftain’d him and his treafonable Army
with ali forts of Provifion, feafting and counte-
NANCINE him{elf and pl‘ii}’]t Officers 1n th_e Mctrq—
politan City of Our Kingdom, nnd1 within His
Majelty's Fort and Strength thereot, the Caftle
of " Edinbnizhy  where the molt confiderable
Strenath of the Kingdom was for the time: By
chefe Means cafting the Secrefies of His Maje-
ity’s Kingdom and lorts thercof open to the
view of thofe Strangers and Traitors 1 Which,
by the Laws of this and all Nations, 1s High
Fyeafon; and in all Probability was the King-
dony’s Bane and Ruin, and was the A¢t imme-
diately preceding the cruel Regicide and Mur-
Jer of their Sacred Sovereign Our Royal Fa-
ther. At leaft they, or one or other of them,
were cither Aiders, Abetrers, Afliflants, Promo-
ters, Devifers, or art and part, and particularly
the faid Ariauifs of Argyle, of the alorehid trea-
fonable Crimes and others above libelled.
Secondly, The aforc'aid Perfons, and particu-
taly the fad drchibald Maiquifs of Aigyle, not
having yet fatisfied bis Malice, treatonable At-
tempis and Purpnfcs, not confiderig the Duty
cither he owed to God, his Prince, Country,
Nobility of his IFamily, nor his own Honour or
Yeputation, after multiplicity of Honours and
Gthees gracioufly conferred upon him by Our
Sacred Father, and the Dignity vouchfafed to
him by Our Scit, in allowing him the Truftand
Honour of fetting Our Imperial Crown upon
Our Head, vpon the Day of Our Coronation 1n
Scorland, which was the Firlt ot Janrary 1651
Years, in Prefence of Qur whole Nobility and
Fitates of Our faid ancient Kingdom, putting
the Crown upon Our Head, with bowed-down
Knces, and up-liited Hands, in Prelence of God,
Angels and Men, fwore as follows, Ly the Lrer-
il Gudy who Tueth and veigneth for cvery 1 foall
fapoart thiee to 72y arteriseft o Aud 1 fwear to be a
iyl aid i Sabie, aid faithful to the Ciown.
And thereafier allo koecling, and holding his
Hands betwixt Our Hands, did {wear thefe
\Words, By the Bicradd and Ahaichty God, <who
e and ieigieil for [ becoiize your Liege,
i Trath aid Feith fhell bear to you, and live and
div coith vou, anziaft all wanner of Folle whatfocwer
i gear Jervize. Notwithftanding of all which,
after the id Arehibald Mavquifs of Aigyle had
difloyally and bafely deferred our Perfonand Ar-
mv at Sterline, when We were on Our March
to Euolaud, inthe Year 1657, did in the Months
Vou. 1.
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above-written, ot one or other of them, i
1652, at the Defire of General Dean and Colo-
nel Overton, Qur known and publick Enemics,
they having come io ﬁmerm'_}* with a 1cgi-
ment of Soldicrs, and there the faid Adargrifs hiad
Conference and Confultarion with them, and did
{wear, at leaft fubfcribed and acknowiedged the
Government of Qur Dominions, as it was then
cftablithed by the faid wicked Tyrant and Ulur-
per Oliver Cromwell, and his faid Adherents in a
Commonwealth, without King, or Houfe of
Lords; and obliged himlelf to live under 1ty and
be obedient thercto. And conform thereto moit
perjuredly and infamoufly the faid Aichibald Ao -
guifs of Aigyle, after the faid Army of Rebeis
and Setartes under the Command of the {atd
Generaly, Major Deziy and Owerton, were drawn
to fuch a Seraic in their Rewurn from Jisercry,
they being 1 the Power of certain of the faid
Marquifs his Friends, and divers others of His
Majefty’s loyal Subjects then in Avms, flanding
in oppofition againit them ; and they having ta-
ken in all Paffes, the faid Aderguifs being thin
Our Juiliciary in thefe Bounds, and Sheriff of
Argvley moft traitoroufly and infamondly aganft
his faid Oath and Duty, did interpofe himliclf in
favour of the Enemy, commanding and coun-
{ching Our faid faithful Subjets, who {lood in
oprolition to the faid Eneiny, did fuffer them
fafely to pals without Oppofiticn: And by the
faid Merqeifs his Infinuation, there was a lilc
Pafs given to the {aid Enemy from the firelaid
Danger. Likeas {urther to evinee the jard Adai-
gifs his treafonable Compliance and Afteciion
to the faid wicked Tyrant and Ulurper Giiver
Cromeeell, in all his wicked and trealonable Cour-
{es and Attemptsy he in the Month of

a thoufand {ix hundred and fifty Ycars,
upon a pretended Call from the faid Tyrant and
Ufurper, to convene a pretended Palament,
without any Coaction or Neceflity, did engyre
himfelf in faveur of fome Shires, and deali with
them to elect him for their Commitfiioner; at leaft
being eletted, he voluntariiy accepted thiorcol;
and upon their fatd pretended Commiiiion, he
went to the faid pretended Parliament at 77%/-
ainflery and there moft perfidicniy cnd peijui o'ty
treacherottfly, treafonaldlsy aad viicoithilyy contrary
to his own Dignity and Degree, fate, and acled
by Voting, and otherwife, in the faid pretengea
Parliament, as @ Mcmber of the Houle of Com-
mons, for cftabifhing the laid Tyrant 1n his v-
{urped Authority, and abolithing of Us and Our
Royal Race from Our juft Right and Title to
Qur Crowns of Scotland, LEigland, and fieliid.
And alfo the faid Margeifs, in turther Prolecution
of his treafonable, rebellious Courle and Detran,
in the Months above-written, or onc or otl.cr of
them, in the Year 16y3, or 1654, or ciher ol
them, fold and delivered feveral Mufguets and o-
ther Ammunition to the fuid Rebels, to the num-
ber of feventeen Cannon, and fcven hundred Muf-
quets, ot thereabouts.

Thirdly, in the Year 1654, feveral of Qur
loyal Subjets having, for Vindicatton of Our
Authority, and 1evenge of Our Royal Father of
bleffed Memorv, his Murder, taken Arms under
the Command of Cur Trufty and right well-be-
loved Coufins and Countellors /Villianz Earl of
Glencairne, and Folu: Earl of Middletoir, then Qur
Commiflioners for that EffeCt: Againlt whom,
and Our Forces under their Command, the faid
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Enemies being absut to tranfport eight hundred
Men to the North, under the Command of Col.
Colbbet, and being driven to the Ifle of Mule, and
fhip-broken in their way, and {o ready to perifh,
The faid Arehibald Marquifs of Argyle, and the
remanent Perfons above complain’d upon, or onc
or other of them, in the Months above-written
or onc or other of them, in the Year 1644, or
1655, did gather together all their own Boats,
and others, and therein did fafely tranfport them
to Dunbarton, from the {aid Ifle of Azle, and to
other fafe Places. At leaft the fuid Archibeld
Marquifs of Argyle, and remanent Perfons above
complain’d upon, or one or other of them, were
Authors, Aiders, Abettors, Aflilters, Advilers,
or art and part, of the forefaid T'reafons, and o-
ther Crimes and Mifdeeds above libelled.

Fourthly, The {atd Marguifs, and remanent
Perf{ons above complaind upon, or one or other
of them, 1n the Months above-written, or one
or other ot them, in the Year 1654, or 163y,
moft perfidioufly, treacheroudly, and traitoroudly,
went into the faid Euglifh Redels, without any
Coaction or Neceflity, to the Highlands in Loch-
gibeber, and feveral other Place; and joyned
with the faid Rebels, for fupprefiing of the faid
Larls of Glencairize and Adiddictoin, then otr Com-
miflioners, and our Forces under their Command ;
and countcnanced, counfelled, and conveyed the
fard Rebels through divers Places in the High-
lands, in their Expedition againft our Forces. At
Icatt the faid Perfons Defendanss, and particular-
ly the faid srebidald Marquils of Argyley were
Authors, Actors, Aiders, Abetrors, Aihiters,
and Countenancers of the fuid treatonable Crimes,
and others above {pecified.

Iiitivly, When the {aid Arch-Traitor and Re-
gicide dicd, Richard Cromzwell, his Son, was by
order of his Father’s traiorous Council, fitting
at Loidon, prociaimed Protector of our three
Kingdoms, at the Aasker-Ciofs of Edinburgh s
which was donc accerdirgly by a pretended
Council fitting at Kdisbigh, for the Time. At
the doing whercof, the laid Arebibald Marquifs
of drryley molt rraiteroufly treacheronfly, and
peifdivafly, v the Months of a
thoufand fix hundred ffty Ycars, went
up to the faid Ciofs of Edinlargh, at the time of
the fatd Proclamation, anld did countenance and
affilt the fame ; by which our Authority was al-
together abolifhed. And moreover, to further
cvidence the faid Marquils of Aigyle his Wil-
Jingncls to ferve the faid Ufurper in the accom-
plithing of all his treafonable Defigns, and to ex-
tirpate us from our Royal Authority and Govern-
ment, he endeavour’d by all means poflible, when
the forcfaid Tyrant and Ufurper had commanded
Commiflioncrs fiom Shires of Svoriaid to appear
at London, 1n s pretended Pavliament, for Efta-
blithing his Ufurped Authority, and abolifthing of
Us and Our Royal Race from our juft Right and
‘Citle to our Crowns of Seotland, England, and
Ireland 5 and ftor {upprefling of the Privileges,
Laws and Libeitics of this our ancient Kingdom
of Scotland 3 the fard Marquifs did, in obedience
of the faid 'Traitorous Command, cbtain himfelf
to be Eleéted Commifhioner for the Sheriffdom
of Bamf; and thereatter went up to Exgland,
and there fat as a Member of that Traitorous
Convention and Meeting at Loizdon, wherein De-
claration was madc againft Us and our Succeflors,
debarring us for cver from our juft and Jawful

Right and Title, to the Crowns of thefe our
three Kingdoms. Likeas thereafter the fiid
Marguifs did embrace the Office of Sheriff-fhip
of Argyle, from the Enemy, and cxercifed the
{fame under them for his own ends; and did {eve-
ral times {wear, at leaflt fubferibe, in their Fa-
vours againft Us, our Succcflors, Crown, Go-
vernment and Sovereignty ; and to be obedicnt
and live peaceably under their Government of
our Kingdoms in form of a Commonwezlth, as
1t was then eftablithed by the faid Traitor and
Ulurper,  Of the which treafonable Deeds and
Acts, and others aforefaid, the faid Defenders,
and particularly the faid dichibald Marquifs of
Argyle, or one or other of them, were Authors,
Alders, Abettors, Aflifters, Contrivers, Prome-
ters and Countenancers.

Sixthly, To further manifed the faid Marguifs
of drgyle his trealonable Deeds, A&s and Inten-
tions agamft Us, contrary to his Qath and Duty,
the fame evidently appears by his treafonable
Speeches following ; in fo fir as he being prefent
in a Provincial Affembly at luucrarey in the Month
of or onc or other of the Months
above-written, in the Year 1652, or 1653, Or
one ot other of them, fome Minilters being then
prelent, praying for His Majefty’s Happinefs and
Weltare, the faid Marguifs did openly fay and
declare before them, Zhat they were bur Fools 1o
pray for that wvicked, folfey malignant King, awhom
God bad caficir off, and would never reflore a8aiil3
and certain other Words to this Purpofe and
Meaning 5 the faid Margrifs having uttered the
like treafonable Speeches at Lowdon, and elfe-
where.  And alfo in one or other of the f3id
two Ycars above-written, in the Month of

or onc or other of the faid Months,
the faid Aarquifs being within a Chamber of his
Manfion-Houle at Lochbcad in Kextyre, {tamping
with his Foot, did vaunt himfelf, faying, 7#ar
he was the oily Man tlat plotted the i 7 of the
Forees in the Ileft, terming the fame the 77 7e-
rode, which proved the main Caule of our Ruin.
Moreover his Correfpondence, Joining, Adting
and Conlulting with the Encmy for our Ruin 1s
more manifeft, in fo far as he did receive Pre-
cepts from the faid Tyranr and Ufurper, OQliver
Cromwell, direCted to his Council nt-Edf;:!zmgb,
for Payment of the Sum of twelve thoufand
Pounds Sterling, for good and thankful Service
done by the faid Marguifs. Likeas he did keep
corrcfpondence will the Ulurper Richard Crom-
welly and Charles Fleetwsod in the Year 1659,
and 1659, by miflive Letters and other ways.
As allo with Sir Archibald Jobnflon of Warifion,
his Fellow-Traitor, inthe {aid Year 1650, when
he fare in that traitorous Meeting or Council of
the Rebels at Loudor, called the Commiittee of
Safety, wherein the faid 27ariffon {ate as Prefi-
dent; and did of new emit Declarations for -
bolithing of Us and Our Succeflors, from our
juft Right and Title to the Crowns of thefe our
faid Kingdoms. Of all which treafonable A&s
and Dceds aforefaid, intended or commirtted in
one or other of the Months of the refpective
Years above-written, contrary to our faid Laws
and Ats of Parliament, and {everal other Laws,
the faid Defendants, and particularly the faid
Arehibald Marguifs of Argyle, at leaft they, or
onc or other of them, were Authors, Aiders,
Abettors, Affifters, Promoters, Countenancers,
Contrivers, or Art and Parr,
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Seventhly, Our faid ceceas’d Sovereign Lord
and deareft Father, having granted Commiflion
upon the Dﬁy of .fWﬂFﬂb, 1643 YeﬂrS,
under his faid Majefty’s Hand, authorizing and
piving exprefs Order to the {aid Str_fames La-
aond to profecute a \ r, and levy Forcesin his
Majetty’s Name, againi. hofe in Rebellion, and
pnrticulnrly againft the fa. Muarquifs of Argyle,
nd to invade his Bounds and Lm}ds, as he was
the Principal Promoter of thele odious and rebel-
lious Practices againft His Majefty’s Authority,
as the faid Commiflion by way of a miflive Let-
rer dire@ed to the fatd Sir Faines at more length
bears. In obedience whercunto the faid Sir Fames,
according to his Allegiance and bound Duty, lc-
vied all bis Friends and Followers, and accord-
ingly acted as became a good Subjeét in His Ma-
ielty’s Service, for promoting whereofy ’till the
Year 1644, ‘That after his Majefty’s coming to
Neweaftle, and calting himfelf upon the Truit
of his Army lying there, the faid Siv Fawmes did
then lay down Arms, and with bhis Friends re-
reated in a peacecable manner, to his own Hou-
{cs of Towart and Eftog, there being no other
Houfes for the Shelcer of his Friends, the Coun-
try having been formerly walted and burnt.  Af-
ter which, in the Month of or there-
about, in the fame Year, the faid Defendants, or
one or other of them, being commanded by the
{a1d Fawes Gampbell ot Avdkinglasy Dougall Canip-
bell of Tuwerraw, and others their Ofhcers, and
others under the faid Marguifs his Command,
¢id in a hoftile manner lay fiege to the faid two
Houfes, ufing all manner of Violence. And the
faid Sir Fasies, after all legal means ufed for his
own Defence, did bring them toa Treaty where-
in by Articles ¢f Capitulation they did grant to
him, and his faid Priends and Followers, In-
demuity in their Perfons and Fortunes, with
Power to pals freely where they plealed 5 as the
faid Articles, fubfcribed by the Hands of the
{aid Fames Campicll of Avdkinglas, Coliin Caimp-
bell of Straqubivy Yobn Campbell Fiare of Dun-
faffueichy Duncan Campbell ot Ellargieg, Dougall
Campbell of Tunciraww, Duncan Campbell Uncle to
the Laird of Lochinell, and Fohn Macklanchigne
Fiare of Craigintarciff, of the Date the third Day
of Funcy at more length bear: Neverthelels the
alorefaid Perfons complain’d upon, or one or
other of them, did moft perfidioufly, treacher-
oufly, and treafonably, thortly after the faid
Capitulation, plunder the faid Houfes of their
whole Furniture and Goods therein 3 and did
rob and take away from the Perfons within the
fame, their whole Money and Cloaths, did drive
their whole Cattle of all forts, which together
with the Waltations formerly done by them, to
the {mid Sir’f ames, his Friends, Vaflals and Te-
nants, did exceed the Sum of Fifty thoufand
LPound Sterling.  And in a moft cruel and barba-
rous way, whilft fome of his poor Friends were
refcuing their own Goods, they barbaroufly mur-
dercd and maflicred a number of nnocent Wo-
men, as namely, Aaiie Gilafpic, darioine Mack-
letfhy a young Maid, Caleoch Breedinachfoyne, May-
garet Crawfrirde, and certain othersy and inhu-
manly left their Bodics, as a Prey to ravenous
Beafts and Fowls. At the leaft, the faid Perfons,
or one or other of them, and particularly the faid
Maiquifs of Adrgyle, were Authors, Actors, Ai-
ders, Abettors, Aflifters, Contrivers, and Artand
Part of the faid crucl bloody Murders, Robberies
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Oppreffions, and othet Deeds and Malverfations
above libelled.

Eighthly, The faid Perfons Defendants, fhort-
ly after the faid Capitulation, and contrary to
the fame, or onc or other of them, and efpeci-
ally the faid Fames Campbell of Ardringlas, Dou-
gall Gampbell of Zuncryaw, Colin Campbel] of Stra-
qubiry Duncan  Campbell of Ellargrer, Duncais
Camnpbel]l Uncle to the Laird of Lochinell, Fobi
Campbell Fiare of Duuflaffueiche, did moft trea-

cheroufly, perfidioufly, and traitoreufly fclter
and bind the Hands of near two hundred Per{ons

of the faid Sir Fames his Friends and Followers,
who were comprehended within the faid Capi-
tulation ; detaining them Prifoners with 2 Guard,
their Hands being bound behind their Backs like
Thieves, within the faid Sir Fanes’s Houle and
Yards of Towart, for the fpace of feveral Days,
1 great Torment and Mifery, they being His
Majefly’s free Lieges and Pcople.  Likeas moit
traitoroufly and perfidioufly, contrary 1~ :he faid
Capitvlation, they did carry the faid Sir Fewmes
Lasnond Prifoner to the {uid Houfe and Caltle of
Efcog, and by that means, and for fear of the
{aid Sir Fames huis Life, the Keepers of the {ud
Caftle being the f{aid Sir Yames’s [riends and Vai-
(als, they did furrender the {aid Houle, upon Ca-
pitulation of Life, Fortune and Goods; which
Capitulation was moft traitoroufly and perfidiout-
ly broken. And in purfuance of their further
Villany, after plundering and robbing of all that
was within and abeut the faid Houfe, they moft
barbaroufly, cruclly and inhumanly murdered fe-
veral, Young and Old, yea fuckling Children,
{ome of them not one Month old. And further,
the faid Defendants, or one or other of them,
and particularly the aforefaid Subferibers of the
{aid Capitulations, 1n the Month of

1646 Y ears, did moft traitoroufly and perfidiound-
ly carry the whole People that was within the
faid Houfe of Efrog Prifoners, with a Guard, to
the fatd Sir Fames his Houle of Zowart, and thort-
ly after their Removal {rom the faid Houfe of
Efcog, the {aid Defendants, or one or other of
them, caufed burn the fame, deftroying the whole
Orchards and Plantings about the faid Houle of
Efcog. And not being content with their former
Crueltics, they fhortly thereafter carried all the
faid Perfons who were Prifoners in both the faid
Houfes of Efzor and Zowart, bound Prifoners (be-
ing His Majefty’s free Lieges) to {everal Boats,
fending the faid Sir James Lamond, his two Bre-
thren, Robert Lamond of Efcog, Patrick Lawmond
his only Son, Duican Lamond his Brother, and
Yolin Laiiond of Auchingylle, Prifoners to the faid
George Campbell Sherift-Deputy to the faid Mai-
quifs his Houfc of Inuerarcy, at which time the
{2id Perfons, or one or other of them, molt vil-
lanoudly, contrary to the {aid Capitulation, Laws,
and Aéts of Pariiament aforefaid, burnt the fnd
Sir Fames Lamond's Manfion-Houle of Tywart :
Of the which cruel Crimes of Trealon, Mur-
ders, Fire-railings, Burnings, Oppreflions, Rob-
beries, and other Crimes above-mentioned, com-
mitted contrary to our faid Laws and Acls of
Parliament, and the Capitulation above-written,
the faid Defendants, and particularly the faid
Marquifs of digyle, at leaft onc or other of them,
were Aiders, Abettors, Afhifters, Countenancers,
Contrivers, Psomoters, and Counfellors of the
{fame.
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Ninothly, The faid Perfons Defendants, or onc
or other of them, contrary to the aforefaid Ca-
pitulations, Our Laws and Aéts of Parliament,
upon the Day of Fuie, 1646, moft trat-
torou{ly and perfidioufly did carry the whole
People, who were in the {aid Houles of £fcog
and Zowart, 10 the faid Boats, to the Village of
Densoney and there molt eruelly, traitoronfly, and

zifidionfly caule hang #pon one Tree near the num-
ber of Thirty Six Perlons, moft of them being
[pecial Gentlesper of the Name of Laizend, and
Vailals to the faid Sir Fames, viz. Neill Meach-
patrick alias Laiond, Archibald Laewmoid Son to
Baron Machpatiick of Cowflonie, Robert Lasnond
his Brothery Duicain Laizond Brother to the faid
Robert, and Huzh Lainoind their other Brother,
Duncan Gerlzmoid m Kilinaviocky, Gocie and Fobis
Lamozds his Sons, Ewen Lamoud in Midtowait,
Giliert  Laiond, Daicer Lamondy, “fohi Mack-
gieeiin alias Lamoudy Advehibald Mackqguein alias La-
oid s Brother, Dounald Mackquein alias Lainoiid,
Laucai aud Fohis Laiironds Sons to W alterr Lainond
Brother Germam to the Laird of Eftor, Hugh
Laioid Wy Corro of the Cairie, Robert Lawiond in
the Carriey Duican Laioad theiey dusas Laoid
there, Dewald  Lamoend theve, /Failter Laiitoid
there, Dwican Leinoid called Adackzyalter there,
Alexaader Lainoind i didyue of Neitbercowall,
AV Lamond, fobi Mackqueliz younger alias
Lainord, Pairick Duitle Son ©y the decealed M.
Fela Boisle shimifler av Resbeltyy Doug:ll Hlivper
altas Adeckalafler, Scrvace to the faid Sty Feies
Lazond, Jobir Lainoid Son to Glfbart Leiond of
fhugckotey Giibeit Nieklay w Glendrowall, Jaines
Leaznond W dvdyiey Doiiald Laimoid, Fames Mack-

et

guein Altas Laweid m Netlepcowally, Faines 1o
wmaind his Sony and Foda Alzckpateick alias La-
smeid Wy Aidyiee,  And aifo the faid Perfons De-
fendants, or onc or other of thems, upon the fure-
fai ] Day ot Juic 1645, moit cruelly, bar-
paroultly, inhumanely and unchriftianly murde-
red with Durks, and cus down with Swords and
Piftols the Perfons following, viz. Fobi Laiond
in Auchinfhailochy who being about the Age of
fourfcore Years, having a Flux upon him, and
being alfo pin’d away with Hunger and Thirft,
they moit cruelly and barbarouily ftabb’d him
with Durks and Skanes at the Ladder-foot:
And did alfo mott barbaroufly murder, ftab and
cut down tnc Perions following, viz. Thoiis
Browwity Netll Maciieilly Micldonich dMackinazw,Tobi
Mackinawy Wis Brother, drchibald Hemilion, Meldo-
nich Mackilmichacl, Rolert Michaely Folin Mackii-
.13, Joliis Heirdry,y dlexauder Heidiyy Patrick Hendry,
“fobis Lawugid, digus Mackilnane, Fobi Mack-
fasesy Johi Mackdougall, Fobi Hewryy, Willians
Maciwiliam als Wilfon, Hew Mackerow, Fobi
Meckerow his Brother, Fobr Afliclperfony Donald
Mackperfoity, Dutizcair Mactperfonr, Lonald Mace
fithi eid Lainordy Dexican Lawondy, Duncan Macka-
[afrerry Thouzas Aderchiydy Fobu Michaclfon, Fobi
Alvodiey and Jobu Jaimifoi then Provolt of Rothe-
fay, who being fhot thrice throngh the Body,
finding fome Lifein him, did thruft feveral Durks
and Skanes in him, and at {aft hid cut his Throat,
with a long Durk; the {aid Yobiz Femifon not
only reprefenting His Majelty’s Authority, as a
prime Magiftrate of his Burgh Royal, was fo
cruclly murdered in Contempt thercof, and
of the Staturcs made in that behalf, And to
manitelt their furcher Crueley, they did caft
fome of the aforcfaid Perfons into Holes

made for them, who were fpurning and wrefl-
ling, whilft they were fuffocated with Earth -
having denied to them any time to recommend
themielves to God; albeit carneltly defircd ang
begg’d by the faid murdered Perlons. Info-
much that the Lord from Heaven did declare
his Wrath and Difplealure againtt the atoiclaid
inhumane Cruclty, by ftriking the ‘Tree whereon
they were hanged, in the faid Month of Fuse,
being a lively frefh growing Afh-tree, at the
Kirk-yard of Deugsizz, amongtt many other frefh
Trees with Leaves, the Lord ftruck the faid
Tree immediately thereafter 5 fothat the whele
Leaves fell from 1, and the Tree withered, never
bearing Leif thereafter, remaining fo for the
Ipace of two Years: Which being cut down,
there {prang out of the very Heart of the oot
thereot a Spring like unto Bleod popling up,
running in leveral Streams, all over the Roor,
and that for feveral Years thereafter: *Till the
faid Murderers or their Favourers, perceiving
that it was remarked by Perfons of all Ranks
(velorung there to fee the Mivacle) they did
caule houck out the Root, covering the whole
with Earth, which was full of the faid M.teer
likec Blood. Of the which cruel Marders, the
fard Perfonsy and efpecially the faid Adurguifi of
Aiayley or one or other ot them, were Authors,
Actors, Aiders, Abettors, Aflifters, Conrrivers,
Countenancers and Promoters, many of the faid
Perfons Defendants being Officers under the
Command ot the faid 3Merguifs of disyle.
Tenthly, Upon the Month of 16.1¢
the faid Sir Fames Lamond, his {aid Brethren an.
F'riends, being detained Prifoners at the fid
Meirquif's Houfe of Tuierziy, the {aid Georr
Camppell Sherifty and Jultice-Reputy to the furd
Marguifs, Jaues Campbell of drdkinglzs, Col, un-
der the Commanc of the faid Aarguifs, Dounall
Camphell alas Mackspiochie of Inuerraw Major
under the Command of the faid Margrifs, and
certaln other Perfons being met ina Kind of
Conventicle, who did enquire of the faid Sir
Fames, whether he would {ubmit his Life and
Fortune to them,ornot? Who anfwer'd, That
hc would not, pleading upon his Majefly’s Com-
miflion, the Capitulation given to him, and thae
he being the King’s Baron could not be judaed
by them, none of them betng fuch.  Whereunto
the {aid George Campbell replied, that the faid Six
James was a falfe Knave, and that he would
judge him whether he would or not, and hang
him as Juftice-Deputy of the faid Aarguifs of
Aigyles at which time the faid Geoige Casisplell
did rob and feize upon the Sum of 1000/, be-
longing to ALichibald Lawmond, Brether to the
faid Sir Fames, and having within a little timc
hereafter fearched the faid Sir Fasves for the
faid Capitulation, finding that he had it not, and
they confidering the Prejudice that might follow
to them thereby, they caufed the faid Sir Fasics
to {ubfcribe a Paper penn’d by the faid Gegrze,
declaring therein that his Quarrel was unjuit,
and that he repented thereof, as alfo that he did
pals from the Capitulation; which Paper with
certain other Articles thercin was {ubleribed by
the {aid Sir Fames, he bemg compelled thercto
for fear of Death, having gotten notice at that
very {ame time that his faid Friends and Follo-
wers were cruelly murdered by them at Deicoire,
as 15 above mentioned; after fubfcribing of the
which Paper, two Days after the Gid Sir Faises,
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is two Brethren, and four Friends aforefaid,
were committed Prifoners, 1n feveral Houles,
appertaining to the faid Marquifs of Argyle, the
{aid Sir James remaining Prifoner in the Houfe
of Dunftuffnagh for the fpace of four Years,
thereafter being carricd to the Caltle of Incho-
weill, where he remained Prifcn‘cr for the fp:_ice
of two Years or thereabout, untll he was carried
irom thence to Sterling, by virtue of an Order

from Us and our Eftates of Parliament, they
having not time €0 take Trial of the matter at

that time, by reafon of our marching into Eig-
loid, fending the faid Sir Fames up to the Caftle
of Sterling, tor fear of the {aid Marguifs’s Cruel-
ty; in regard he often threatned, that if ever
the faid Sir Fames cime in his Power, the World
(hould not fave his Life, and that he rcpented
nothing more, than that he took notthat bloody
Knave's Life, whilft he had bim in bis Power;
faying likewife, that all was but one fault: The
which cruel Crimes of Oppreffion and ‘othcrs
above fpecified, the faid Defendants, particular-
ly the Marguifs of Zigyley one or other ot them,
were Aéors, Aiders, Abctiors, Contrivers, Coun-
tenancers or Promoters.

Eleventhly, The faid Perfons Defendants, their
Cruelty againit the faid Sir Fames 1s maniteft, in
{o far as the faid Month of 1671, Do-
aald Campbell feat Fobn Camphell ot Ardtayich of
the {pecial caufing, hounding out, and or under
their Command or Dire€tion, came accompa-
nicd with 30 Men, all armed with Guns, Swords,
Piftols, and other Weapons, invalive to the
Coalt fide of the Sheriffdoms of #ire and Ren-
Fretv, wherve they heard that the faid Sir Fames
'had his Refidence, and did {earch the Houle of
Southanonbelonging to my Lord Sempell, and the
Houfe of Corsly belongirg to the Laird of
Auchnames, where the faid Peifons did make
{earch for the {aid Sir Fames, two of them com-
ing carly in the Morning to the faid Houfe of
Auchaames, the fuiid Donald running up Stairs,
with a drawn Durk and bended Lol in either
Hand, making {earch through the whole Houle
and Beds, to have murdered the {aid Sir Fames,
whoby Providence was inthe Wood, not know-
ing any thing of the intended Murder. And
the faid Perfons being difappointed of their In-
rentions, did retire to their Boats, the faid Sir
Fames flying at that time to the [ffe of Arran to
fhelter himitelf under the Protetion of the now
Dutchels of Hawuilton, who did refide there for
the: time. Likeas immediately thereatter the
{aid Margrifs of Argle and s Accomplices,
failing of their faid intended Murdcer, the faid
Marquifs did defire a Warrant {rom the Com-
mittee of Parliament, in the faid Year 1651, for
apprehending the faid Sir Faiwes Lanoad, inten-
ding thereby to profecute fthe aforefaid Murder
which Warrant was then refuled to be granted
to him; at leaft the faid Defendants, and parti-
cularly the faid Marquifs of Argyle, or one or
other of them, were Authors, Actors, Aiders,
Abettors, Affifters, Contrivers, Countenancers,
of the aforefaid Crimes of Murder and Qppref-
fion, and others aforefuid.

Twelithly, And further to evidence theafore-
{aid Perfons Defendants, and particularly the
faid Adarquifs of digyle, their Cruelty and Op-
preflion againit the faid Sir Fames, the faid Mar-
quifs in the Month of 1647, or there-
abouts, came to our Houfe of Dunflaffucich,
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where the faid Sir Fames had been kept moft un-
juftly and unwarrantably Prifoncr feveral Years
before, and fending to him the late deceafed
Aichibald Campbell Kecper of our faid Caftle un-
der the faid Merquifs, Colin Campbell of Lochmell,
and Dowgall Campbell alias Mackeonnachie of In
nerraw, as Commiflioners, with certain Propo-
fals following, @iz, Firft, that the faid Sir Fames
{hould renounce and for ever overgive all Right,
Title and Intereft, he had to his own Proper-
ty, and his Vaffals Superiority: And upon con-
dition alfo, that the faid Sir Fames thould under
his own Hand abjure Scot/aud, and never to be
feen therein: Which being done the faid Mar-
quifs{aid he would give to Sir James 2 confide-
rable Sum, threatning alfo that if the faid Siv
James would refufe the faid Offer, fo long as
the faid Marguifs had an Houfe in the World,
the {faid Sir Fames fhould be Prifoner therein,
and fhould torment him with Pain and Mifery,
'till the Marrow fhould rot within his Bones.
The faid Marquifs declaring alfo, that he hath
aircady poflels’d himfelf ot the faid Siv Faines
and his Vaflals Eftates, which he faid he and
his fhould poffefs, in defpite of thofe who would
or would not. Whereupon the faid Sir Fasves
confidering with himfelf, within fome few
Months thereafter, that what a Prifoner did was
Null 1n Law, and bzing moft defirous of his
Liberty, from {o mifcrable and {o long Impri-
fonment, profefs’d to be willing to grant fome
of the former defires 5 the faid Marguifs hearing
thereof, caufed carry the faid Sir Fames with a
Guard to the Town of Inuerarey, where the
{aid Sir Fames did write fome few Lines, the
Subftance whereof contained the moft Part of
the faid Margnifs’s Defires.  Notwithftanding
whereof, and the faid Paper was delivered to the
{ard Afarquifs, he perfifting in his former Cruelty
and Oppreflion, did fend back the faid Sir Fasmes
to Prifon, where he remain’d at Our faid Houle
of Dunftaffucich, fo that the faid Papers fo fub-
{cribed and delivered to the faid Marguifs and
George Camphell his Jultice and Sheriff-Depucy
(for which they and their Accomplices ought to
be punifli'd as Oppreflors and as Aétors and Art
and Part of the aforefaid Crimes) and all follow-
ing upon the faid Writings and Papers ovght to
be declared Void and Null.

Thirteenthly, the faid Perfons Defendants, and
particularly the faid Arehibald Marquifs of 4r-
gyle his Friends and Accomplices, perfevering in
their further Oppreflion, in the Month of
1649 Years, cauled the faid deccafed Archibald
Cawmipbell, then Keeper ot our faid Caftle of Dui-

flaffieich, under Command of the faid Marquifs,

compel the faid Sir Fames to grant a Band to the
(aid Archibald, his Heirs, Executors, and Af-
fignes, for payment of the Sum of four thou-
{and four hundred Marlis or thereabouts, for al-
ledging four Years Entertainment in our faid
Caitle, where the {aid Sir Fames Lamond was vio-
lently, traitoroufly, and illegally detain’d Prifoner:
Unto the which Band the faid Marguifs be al-
{ign’d, he did intend Action thereuponbefore the
Jnglifh Judges, and for thatand certan other pre-
tended Debrs, which were paid, the {aid Marguifs
took forth Caprionagainit the faid Sir Fames, in-
tending thereby to profecute his forethoughe
Crueltics and Oppreffions, and to Incarcerate him,
for obtaining his former Defigns.  And fo the
faid Aarguifs by Accepration of the faid Affig-

nation,
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nation, purfued thereupon his Imprilonments,
T hreatnings and others above and after fpecified.
Fourteenthly, The faid George Campbell Jullice
under the faid Marquifs, ftill continuing 1 his
former Cruelties anj Oppreflion, in the Month
of 1647 Years, or theresbouts, not
only contrary to his faid Majetty’s Commititon,
but alfo contrary to the Articles of Capiiulation,
our Laws and Aéls of Parliament, having tiken
Patrick Lamond Fiare of Ejcog, and Fobn Lawvind
of Auchingylle out of the fud Caftle of Lfeug,
after they had rendred the (aid Caitle upon_ths.:
Capitulation above-mentioned, having detain’d
them Irifoners, the onc in the Caftle ot Caiuick,
and the other in the Caltle of Juchoneidl, for the
fpace of a Year and three Qarters, 'uill the
Day of Januaiy 1543 Years. Atthe

which Time the (aid Marquifs, and the laid George
his Devuty, caufed call a pretended Court of
Juttice at the faid Town ot [uneiraicy; where
having conven'd the faid Patrick Lamvnd Fiare
of &fcroy and Foba Lamond of duchingylie, at tne
faid Town did call an Aflize, confitting of High-
land-men, under Power of tne faid “arqui's,
and his Deputy their Julticiary, being allo their
Dependants and Followers,and of the fatd Gevige
his m:king ute of, for the mott pait, for Mur-
ders and Oppreflions.  Which Alflize having
Convicted the fuid Patrick Luwoid Fiare of Ly-
cor, and having ab-olved the laid Foba Lawmoitd,
in refpet to tome Favours done to them, the
faid George Camphell neverthelels canied the faid
pretended nqueft therealter to mect, contrary
to the exprels Law ani At o Parhament; the
faid Grorge fsy'ng, that it was not fir that onc
Young M:n thould die alone: Conform to the
which unjuft and illegal Command and Direc-
tion, the aforefaid Perlons of the Affize did meet
again,and d:d Convict the faid Fobis Laioid alo,
who by Virtue ofthe faid George his unjult and
unlawiul Sentence, the faid two Gentleinen were
Hanged to Death at Juscrrarey.  Likeas the fud
Marquils of 4rgyle his concourle, countenincing
and promoting of the faid cruel Murders and
Oppreflions, the fuid Marquils by himiclty Fanes
Cainpheil of Ardkinslasyand their Complices, have
{till poflefs'd the Lands ot Efcog, and Auchingylle,
blunging to the faid two murdered Gentle-
men; whereof they are yet ftillin Poffeflion to
this fame very Hour: The faid John Lamoend leav-
ing two Children behind him, the cldeft of them
not two Years old, to whom the faid Marguils
yelufed to give any Supply or Entertainment;
they living {till as yet upon the Charity of the
People. Likeas the faid Marquils of Argy/e doth
moit violently, illegally and unjuttly, pofiels che
Lands belonging to Fobu Lamond ot Auchinfhel-
Joch; who for Age and Infirmity, as faid is, was
cruelly murdered at the Ladder-foot in manner
above-written. At lealt the faid Perfons Dcfen-
dants, and particularly the faid Marquifs of Ar-
gyle, George Camplell his Jultice and Sheniff-De-
puty, Fames Campbell of Ardiinglas, or one or
other of them, were Authors, Aiders, Abrtrors,
Aflitters, Promoters, Counfellors, Conirivers and
Art and Part of the faid wicked Murders, Op-
preflions, Burnings, Robbery, and other Deeds,
and malvers Actions above-wriiten. And further,
ro manifelt the fad Marquils ot droyle, George
Camphell his {aid Juftice and Sherifl- Deputy,
and their Complices, their Cruelty and Opprel-
fion, they or one or other of them in the Month

of 1648 Ycars, having at that time
murdered the faid Patrick Lemond younger of
Efcog as alorclind, they cauled immediately there-
after bring before them Duwncan Lamond ot Strouai-
banecl his Uncican Old-Man, being then Prifoner
at Catle Lanchlaney to the Town of Lumerrarey;
threatning him, that if he would not renounce
and difpole his Right of the whele Lands of
Reames, which he held of the Laird of Lamond,
thea they would caule Hang him, as his Ne-
phew was immediately before, Likeas for fafety
of his Lite, the {aid Dawcan Lamond did grant a
Difpofition of his faid Lsnds of Keawmes, to the
fiid Marquils of drgyle, and did deliver to him
the whole Writings thereof, conform whereunto
the {aid Marquifs remains ftill in Pofleflion.
And in Liks maonner the faid Marquifs of A7-

g_}'[f.’, G:‘.’ﬁ;’ga Cimplell his Juﬂ'icc and Sheriff-De-

puty, and thetr faid Complices, by their Power
and Warrant have pofleft and do poffels the
Lands bel 'nging to the {aid Fawmes Lamond, 2iz.
‘The Lands called aichibald Roy-Stewart, the
Sixth-mark Land of Ochrechewiz, the Lands of
Crargiifioche 5 on which Lands of Craiguifroche
the {aid Marquifs had his own Bowmen and
Heards, keeping thereon a Number of his own
proper Goous feveral Years: Thefaid Marquils
poflefling al'» foveral other Lands both in Pro-
perty and Suncriority belonging to the faid Sir
James, the Marquifs having no right thereto,
but poficliing the [ame by meer Oppofition. Of
the which Crimes of Oppreflion and others aboye
fpecificd, the faid Muquils of digsle, Geuige
Campbel fultice and Shernift-Depury to the fud
Marquils, Fames Campbell of Ardkinglafs, Officer
under the faid Marquily’s Command, and rema-
nent Defendants, were Authors, Aéors, Aiders,
Abctiors, Affiftersy, Contriversy, Promoters, and
Art and Pare.  And further, the faid Marquifs
of Argyle, George Caimnpbell his Jutticeand Sheriff-
Deputy, and their Complices and remanent De-
fend-.nts above named, or onc or other of them,
in the Month ot 1648 Years, or
thercabout, did fetze and apprehend the Perfon
of Dorgall Mackdonaall of Downaach, after he
had furrendred the Houle of Dounolick, upon a
{ubleribed Crpitulationunder the Hands of Lieu-
tenant-General Dawid Lefley, for his Life, Liberty
and Eftate. Notwithttanding whereof the faid
Marquils and his faid Servant, or either of them
and their Complices, caufed incarcerate the faid
Dougall Mackdougall in the Houle of luchoieill,
laying Irons upon him; who being in miferable
Torment for the fpace of a Yearand a half and
above, was enforced at the faid Marquifs's defire,
to be tree of the woful Imprilonment and Tor-
ture, to grant to him a difpofition and Renun-
ciation of the faid Dougali’s Lands of Barniug-

gars whereot the faid Marquifs is {tll in Pot-

{eflion fince the faid Year 1648. Of the which
criucl Acts of Oppreflion, particularly the faid
Marquils of Aigyle and Georee Campbell his Ser-
vant, or one or other of them, were Authors
Aiders, Abettors, Aflifters, Countenancers, Pro-
moters, and Artand Part,  And in like manner,
Dusicain Cainpbell of Elangseg moft treacheroutly,
trartoroudly and perfidionfly, after {fubferibing of
the Capitulation by him granted to the faid Sir
James, his Frici:ds and Followers, being a Mem-
ber ot the Conventicleyand Mceting at the afore-
faid cruel and wicked Murders committed at

Dengoney, was a main Author, Aétor, Abettor,
Affifter,
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Aflifter, Contriver m}d Promoter _af' the f{aid
wicked Murder committed thcre_. Like asthere-
after the faid Deuncan Campbell did take unlawful
Pofleflion of Leyiout Lawond of Cowflor’s Lands
of Stroan and Cowflony and allo the Lands of
Trowffonne and Ardbeg, belonging to the faid Sir
Faines and Leymount. And alfo the faid Duicai
Goniphell with certain of his Complices, In th_e
Month of March 1046 Years, camc from his
own Houfe to the faid Lands of Cowflon, and
Strean, and there Murdered early in the Morn-
ing of Men and Children to the number of forty
Porfons, viz. Archibald Lamond in Auchinfoure,
Fobi Lasmend there, Lainond Son to
Fwen Lamond there a Child, /ff'fbf!ﬂa!f{ Lamond
of Rive, Call Lamond his only Son a Child, Ewez
7 amond in Midtowart, Duiican Lamond his Bro-
. ther, Donald Mackneill Scrvant to the faid Sir
* Sames Laiondy Donald Macklaichlane 0 Kili-
chacl, Firley Mactilbreid, Donald Mackilbreid his
Brother, two of the Name of Mackalafiers Sons
ro Archibald Mackzlafier m Killennane s

Mackinlland in Knockinillie, Robert Moodie 1n
Cattle Towart, Fobs Adackiller Servant to the
faid Sir Fawmes, Harrvy Lamond, Archibald Mack-
perfoisy Fobi Mitchelfoii, Fobi Leithy, Lougall
Leith, aud feveral others.  As alfo the faid Dua-
can Camphell moft traitoroufly, treacheroufly and
perfidioufly, with the faid Defendants his Gom-
plices, were main Actors, Abettors, Afhfters,
and art and part of the burning of the {aid Sir
Femes his Houfe of Towart, taking away the
Goods and Plenifhing therein, deftroying of the
faid Sir Fames his own Men, Tenants, Vaflals
and Servants; robbing and taking away of their
Goods the forefaid Years 1641, and 1646, in
onc or other of the Months thereof. Of the
which:freafonable Deeds, Murdcrs, Fire-raifings,
Oppreflions, Robberies, and other cruel Acts
and Malverfations above-mentioned, the {aid Per-
{fons Defendants, and particularly the faid Mar-
quifs of Argyle, cthe faid Duncar Campiel! an Of-
ficer under the {aid Marquils’s command, Gesige

Campbell Sherift and Juftice-Deputy, or one of

them, were Authors, Actors, Aiders, Abettors,
Affifters, Contrivers and Fromoters of the fame.
And in like manner Robert Campbell of Auchin-
willing, and remanant Defendants afcrefaid, or
onc or cther of them, moit bafely and perfidi-
oufly, after the faid Capitulation, and contrary
thereto, and Qur faid Laws and Aéts of Parlia-
ment above-written, in Month of or
one or other of the Months above-{pecified, in
the Year of God, 1646, 1647, 1648, 1649,
1650, 1671, 1652, 1613, 1674, Or ONC O other
of the faid Years, did violently reave and carry
away feveral of the {aid Sir Fames’s Houlhold Ple-
nifhing, and did deltroy and cut down the whole
Plantings in and about the {aid Sir Fames-his
Houfe of Tewart, Orchards, Parks and Walks
thereofs and did fell, ufc and difpone there-
upon, burning fpailes and branches of the faid
T'recs, focutred upon the Roots of the fame,
that they might never grow thereafter ; demo-
lifhing the Walls of the faid Houfc, taking away
the great hewed Stones thereof, and building
therewith Houles to himfelf. And alfo being
prefent at the faid bloody and cruel Murders
committed at Deaogie, and a main Actor, ‘Aider,
Abertor, Affitter, Counfellor and Promoter there-
of; as alfo was a main Aftor, Aider, Abrtror,

Afhiter, and art and part of the great burnings,
Vor, |L
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hairfhips, and ryffs committed by the faid De-
fendants, or one or other of them, of the faid
Sir Fames this own Men, Venants, Vafals and
Servants Houles, in the Year of God 164, and
1646, In one or other of the Montlis thereof.
Of the which cruel Crimes, Deeds and Malver-
{ations above-written the faid Robers Campbell of
Auchinwiiling, and the faid Detendants, or onc or
other of them, were main Adtors, Aiders, {&r.
And allo the faid Fobie Campbell of Ardiariche
and remanent Defendants above-written, or one
or other of them, in the faid Month of Fusne
1646 Years, moft villainoufly, contrary to the
faid Capitulation, was acceflory to the burning
of the {aid Sir Fames his Houfe of Zewart, and
in the faird Month was prefent at the meeting,
and a2 main Counfellor, Aider, Abettor or
Aflifter of the faid cruel and bloody Murdecrs,
committed at the Village of Deugore.  And to
make the Premifes manifefltly appear, the faid
Fobi Cauipbell, by meer Oppreflion having pollelt
the Lands belonging to the Deceas’d Duncain La-
mond a murdered Perfon, particularly the Lands
of Kuockdawwy Inuerchellane, the Lands of Lettin-
gall and Towert-flecining ; and In like manner
having by Oppreflion alio pofleft himiclf of the
Lands of Guitamlesk, Kilmariock and Bractleys,
pertaining to the faid Sir Fames; taking away
alfo, before the burning of his faid Houle, feveral
of the Houfhold-ftuff and Plenifhing therein.
Of the which Deeds and other Crimes above-
written, the {aid Fobin Campbell of Adrdtariche,
and remancnt Defendants alorelaid, or one or
other of them, were Auchors, Atders, (5.
And {urther Mr. Colin Macklanchlane, Mini-
{ter ar Lochgolifliced, being prefent at the meeting
in the faid Village of Deasone, 1n the faid Month
of Fuie 1646, moft villainoufly and treache-
roufly, contrary to the faid Capitulation, was a
main Counfellor, Ator, Author, Aider, Aflifter,
Abetror, Promoter, and Art and Part of the
forefaid cruel Murders, committed at the {aid
Village of Dewnooire.  And further the faid Fames
Campbell of Aikinglas Officer under the fad
Marquifs’s command, accompanied with his Re-
siment in the Low-lands, at the Village of the
Laigisy in the Month of 16.45, add-
ing to his former Cruelties, one
Lainoud a Beggar coming to the faid Faines Camp-
bell, and craving his Charity, the faid Fames
caufed Apprehend the faid Beggar, and moit
cruelly cauled Muider and Hang him, without
any Ground or Warrant. Of the which cruel
Crime of Murder the faid Yames Campbell of Aid-
kinglasy and the faid Defendants, or one or other
of them, were Authors, Actors, Abettors, {gc.
And moreover the {aid Fames Campbell, of Ard-
kiuglas, Ofhicer under the faid Marquils his com-
mand, and remanent Perfor:s Defendants aforcfaid,
intending never to put a Period to their Crueity,
{o long as any of the Name of Lamoid and theix
Friends and Followers were left, in the Month
of 1646, the faid Fames Canpbell be-
ing accompanied with his faid Regiment in the
Lowlands, there being brought to him by Aigus
Mackilvernocky, Derinonnt Cesipbell, and the de-
ceas’d Francis Campbell his Brother, one fobi
Machpatiick alias Lamond, the {aid Fantes Canip-
bell of Ardkinglas, and remanent Deciendants a-
forefaid, or one or other of them, caufed cruelly
Murder and Hang the faid Febi Machpatrick
atins Lamoid, and that withour any Ground or
P11 Warrant.
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Woarrant. Of the which crime of Murder, the
faid Defendants, or one or other of them, and
particularly the faid Faes Campbell of Ardking-
las, were Authors, Ators, Aiders, Abettors,
Aflifters, or Art or Part.

And allo, Alexander Campbell of Pennyimor,
with certain of his Followers and Complices, up-
on the Month of 1645 Years, did
{eize and apprehend, in) the Ifle of Comeraw,
one Robert Lamond Merchant refidenter in fre-
laud, {rom whence having come about his Jaw-
ful Occafions, to the faid Ifle of Comeraw, the
faid Perfons did moft cruclly and villainoufly
murder and fhoot the faid Robert Lamond to
death, at the faid Ifle: of the which cruel Mur-
der the faid Defendants, or one or other of them,

and particularly the {aid Alexander Campbell of

Peunyinoiry were Authors, Actors, Aiders, A-
bettors, Aflifters, or Art and Part. And likewife
the faid George Campbell, Juftice and Sherifi-
Deputy to the faid Marquifs of Zrgyle, {till per-
filting in his wonted Cruclties and Murders, in
the Month of 1645 Years, caufed
murder and hang one Fobr Dow Maclanchian
of Ardnadsnie, at the faid Town of fuverary,
and that without any Ground or Warrant. Of
the which cruel Murder, the faid Defendants,
or onc or other of them, and particularly the
{aid George Campbell, were Authors, Acltors,
Aiders, Abettors, Aflifters, or Art and Part.
And further, the faid Arcbibald Marquifs of
Argyleyand George Campbell his Juitice and Sheriff-
Deputy, likely never to make an End of their
Cruclty, in the Month of 1647
Years, or thereby, did moit barbareufly, cruelly,
and unchriftianly murder and cut off Heflor
NMaicallajlar of and his two Sons,
at Leochbead in Kintyrey they being His Majefty’s
frec Lieges, having reccived Capitulation from
the faid Lieutenant-Genéral David Lefley, tor
Lifc, Lands, Eftate and Goods; who according
to the faid Capitulation did go home to their
dwelling Houlc, living peaccably : Notwith-

ftanding whereof the faid Arechibeld Marquifs of

Argyle and the faid George Camnpbell his faid Juftice
and Sheriff-Deputy, fending for the faid Hedfor
AMacaliaffar and his faid two Sons, coming and
fearing nothing, thcy molt traitoroudly and vil-
lainoufly, contrary to the faid Capitulation,
caufed to murder and hang the faid Perfons at
Lochbead m Kimtyre. Of the which cruel Mur-
ders the faid Defendants, or one or other of
them, and particularly the faid Arehibald Mar-
quifs of Argyle and George Campbell his Juilice
and Sheriff-Deputy were Authors, Aftors, Aiders,
Abertrors, Contrivers, Affifters, and Promoters,
or Art and Part thereof, As allo Archibald Camp-
bell Ewinnochan, Son-in-Law to the Laird of
Otter, 11 the Month of Or onc or
other of the Months relpettive above-written,
in the Year 1646, was Acceflory, Art and Part,
and Aider, Abettor, and Aflifter of the forefaid
cruel and wicked Murders committed at the
Lands of S#roane, and at the forefaid Village of
Denoon, being acceflory allo to the robbing and
taking away of the Houfhold-ftuff and Plenifh-
ing of the faid Sir Fames his faid Houfe of
Towart, and of the Burning of thefame. Of the
which cruel Aé&s of Murders, Robberies, and
Fire-raifing, the {atd Archibald Campbell was
Altor, Author, Abecttor, Affifter, Contriver,
Counfellor, Promoter, and Art and Part thereof,

And likewife the faid Marquifs of Zrgyle and
George Campbell his Jultice and Sherifi-Deputy,
or one or other of them 1n the Month of
or one ot other of the faid Months above-writa
ten, in the Year of God 1639, or thercby,
caufed feize upon and apprchend Col. Mac Gila
Ie/py, alias Mac Donald, he being then His Ma.
jelty’s free Liege, incarcerate him in our faid
Houfe of Dunflafacich, where he remained Pris
{foner till the Year 164y, at which time being
excambet after the Battle of lnwerlochie Ie was
taken Prifoner in flz 1 the Year 1647, being
then in His Majefty’s Service, and within few
Days or Weeks thereafter, the {aid Marquifsand
the faid George caufed moft cruclly hang the
faid Col. Mac Gillefpy, at our {aid Houfe of
Dunflafneich. And further, the faid Srchibald
Marquifs of Zreyle and George Campbell his Sheriff
and Juftice-Deputy, or ‘onc or other of them,
upon the Month of or one or other of
the Months above-written, in the Year 1647, or
1648, cauled cruelly murder and hang Rosiald
Macdonnald Son to the {aid Col. at Juzveiary.

And alfo the faid Marquifs of #rgyle and George
Caplell his Juftice and Sheriff-Deputy, molb
treacheroufly, traitoroufly, and perfidioufly
caufed cruelly murder and hang, in the Month
of or one ot other of the Months
above-written, in the Ycar of God 1647, 4/2x-
ander Maccoll Vickrownald alas Mackallzfier in
Kilmichell of Largy, notwithitanding of a Capi-
tulation granted by the faid Marquils of Arzyle
and Lieutenant-General Lefey, or one or other
of them: Of the which three cruel Murders im-
mediatcly preceding, committed at Juwerasy and
Duuflafieich the faid Defendants, or onc or o-
ther of them, and paruicularly the faid Zichibald
Marquifs of Argyle, and George Camphell his Ju-
{tice and Sheriff-Deputy, were Authors, Actors,
Aiders, Abettors, Aflifters, Advifers, Counte-
nancers, and Promoters, or Art and Part.

Of the which treafonable Crimes, Murders,
Robberiesy, Oppreflions, and all other Crimes,
Mifdeeds, and Malverfations above-mentioned,
or one or other of them, the forenamed Perfons
above complatned upon, and every one of them,
at leaft one or other of them, were Attors, Au-
thors, Abettors, Aflifters, Contrivers, Devifers,
Confulters, Advifers, or Art and Part. And
thereby they and each one of them, at leaft enc
or other of them, have incurred the refpctive
Pains and Puuifhments prelcribed by our faid
Laws, and Ats of Parliament, viz, The for-
feiture of Life, Lands, Dignity, Eltates, and
Goods, the benefit thercof to be applied to our
Ule, or {uch Ufe as we and cur faid Eftates of
Parliament, or thefe impowered by Us for that
effect, fhall appoint; at the lealt have incurred
fuch other Cenfure and Punifhment, in theiz
Bodies, Names, Fames, Eftate, and Goods, as
we and our faid Eftates of Parliament, or thofe
impowered or authorized by us for that Effect,
fhall think fit, to be applied, as {aid 1s, accord-~
ing to the naturc and quality of their {evera
Crimes, Mifdeeds and Malverfations, done and
committed by them, which ought and {hould
be inflicted upon them with all rigour, m ex-
ample of others.

Our Will is herefore, and we charge you that
you lawfully Summon, Warn, and Charge, the
whole forenamed Perfons, Defendants, above-

naméd as followeth, viz. fo many of them as are
within
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within this our Realm of S:aﬂ:zm{,_perfonally,
if they can be apprehended, and failing thereof,
at their Dwelling-Places, and by open Procla-
mation at the Market-Croffes of the Head Yo-
roughs of our Sheriffdoms, or other Jurifdittions
within the which they dwell; and fo many of
them as ave without the fame, by open Procla-
mation at the Market-Crofs of our Burgh of E-
dinbursh, Peir and Shore of Leith, upon three-
fcore Days Warning, to appear perfonally bclfﬂrc
us and our Bftates of Parliament, or thole im-
powered or ﬂu'thorizc'd by us tor that Effeft, at
Ldinburgh, or where it fhall happen then to _bc
(or the time, the Day of with
Continuation of Days to anfwer at the Inftance
of our faid Advocate, for our Intereft, and at the
Inftance of the faid Sir Fames Laimonit, tor him-
felf, and in Name and Behalf aforefaid, for his
Ineereft above-written, That is to fay, the fid
Defendants, to hear and {ee it found and decla-
red, verified and proved, in Prefence of our faid
F.ttares of Parliament, or fuch as fhall be autho-
riz~d by us and them, that the faid Defendants,
and cvery one of them, at leafk one or other of
them, have commirted, and ave guilty of, the
Crimes of High-Ticafon, and other Crimes, Aur-
ders, Robkericsy Oppieffionsy Mifdeeds, and Mal-
cerfations, vefpeltive above {pecified, or one or
other of them; at lealt they, and every one of
them, or one or other of them, were Authors,
Abettors, Contitvers, Devifers, or Art and Part
thereof: And the fame being {o verified and
proved, to hear and {ee it found and declared,
by us and our faid Eftates of Parliament, or thofe
impowered or authorized by us for that Effeét,
that the fornamed Perfons, and cvery one of
them, bhave thercby incurred the refpetive
Pains and Punifhments, prelcribed by ousr faid
Laws and Acts of Parltament; and to hear and
{ee the Sentence and Doom of Forfeiture pro-
nounced againft them for the fame, viz. the For-
feiture and liols of Life, Launds, Diguities, E-
flates and Goods, and the Benefit thereof to be
applied to our Ule, or fuch as we or our faid E-
ftates of Parliament, or thofe authorized by us
for that Effect fhall appoint; ar lealt to hear and
fec themlfelves adjudged to be cenlured in their
Perfeusy Nawmesy Fames, Effates and Guods, as we
and our {aid Eitates of Parliament, or thofe im-
powered orauthorized by us for that Effeé, fhall
think fit, according to the Nature and Quality
ot their feveral Crimes, Mildceds and Malver(a-
tions, committed and done by them; and to hear
and {cc the forelaid Pains and Punifhments de-
cerned to be executed, and infli€ted upon them,
with all Rigour, in example of others, at the
Arbirrement and Determination of us and our
faid Eftates of Parliament, or thofe impowered
and authorized by us for that Effeét: With Cer-
tification to the Dilobeyers, if they be contuma-
cicus and appear not, we and our faid Eftates of
Parliament, or thole impowered and authorized
by us, for that Effect, will then inftantly pro-
cced againtt the {:id Defendants, and every one
of them, who does not appear, as Rebels and
Traitors, and guilty of Hiah-Treafon againit Us
and our Crown, and the Bitates of this our an-
cient Kingdom'; to the forfeiting of their Lives,
Lands, Eftares and Goods, to he applied, as faid
155 and that their Ablence and Contumacy fhall
be holden, as a manifeft Probation of their Guil-
tinels, withoutr Neceflity of any further Proba-
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tion. But if they appear and remain prefent at
the whole Diets of the Procedure, that then we
and our faid Eftates of Parliament, or thefe im-
powered and authorized by us for that Effeét, will
proceed againft the faid Defenders upon lawful
Probation, to the forfeiting of their faid Lives,
Lands, Eftates, and Goods, to be applied as faid
is, or otherwife by punifhing and cenfuring of
them, according to the Nature and Quality of
their Crimes, Mifdeeds, and Malverfations, in
their Perfons, Eftates, Goods, Name and Fame,
or {ome other manner of way, as weand our faid
Eftates of Parliament, or thofe impowered or
authorized by us for that Effect, thall think ft
and appoint, conform to our Scntence, Decree,
and Determination to be given and pronounced
by us againft the faid Defenders therein, accord-
ing to Juftice, to be called fummarily without
Diet, Table or Continuation of other Summons ;-
becaule the aforefnid Adtion 1s for Crimes of
High-Treafon, and other Aéts, Mifdeeds and Mal-
verlations, committed and done by the forenamed
Perfons againft us, and the Eftates of this our an-
cient Kingdom, and the publick Good and Peace
of the {ame; ar leatt, whereof the forenamed
Perions Detendants were Aiders, Abettors, Af-
fitters, Confulters, Devifers, Advifers, or Ayt
and Part.  And thercfore merits {lummary Pro-
cels, conform to daily Praftick, ufed in the like
Cafes, and a Deliverance granted by our Com-
mittee of Eftates thereanent. Moreover, that
you lawfully Summon, Warn, and Charge to
appear before Us, and Our Eftates of Parlja-
ment, or thofe 1mpowered or authorized by us,
for that Effett, the faid Day and Place, with
Continuation of Days to bear leiik and foorhfatt
Witnefling, 1n fo far as they know, or fhall be
asked at them, in the faid Matter, under all
higheft Pain and Charge that after may fol-
low: As you will anlwer to us thercupon,” The
which to do we commit to you, conjunétly and
feverally, our full Power by thele our Letrers,
delivering them by you duly cxecuted, and in-
dorfed again to the Bearer,

Given under our Signet at Edinburah, the
Twenty Eighth Day of December, and of
our Reign the Twellth Year, 16¢0.

Ex deliberatione connmiffionis Pai-
Edinburgh, Jan.  lamenti fic fudferibitny.
23, 1661, |
Jo. Cunynghame.,
Signed by Warrant from

the Parliament,

Sic Subferibitur,
W. Sharp.

To which Charge the Marguis put in the fol-
lowing Anfwer.

1. T H1S§ Libel may appear to any to be fra-

med meerly out of Malice, becanfe it
takes in all things (cither alledged, {poken, or
done) fince the Year of God 1638, notwith-
ftanding his Majefty’s Royal Father’s and his
own Adts of Oblivion and Approbation.

I1. Becaule 1t does not fo much as alledge any
Reafon or Motive for any thing hath been done,
nor any End why, or to which any did drive,
and fo making any Man who was engaged more

itz maligious
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malicions than the Devil, and more unreafonas
ble than the brute Beafls.

" IIL. It repeats all that hath been done by Kirk
or Kingdom, to be the Marquifs of Aigyle’s

Deeds, though he neither was at the beginning.

of the Bufinefs, nor very many of the Particu-
lars mentioned, as the Narration of his Carriage
can thew ; he thews both the Reafons and Ends
of his doing all he did, being meerly for Religi-
on, King and Kingdom, according to the Co-
venant, never prefling any thing earneflly, but
for the Covenant, nor oppofing, but when it
was refus’d.

1. Mr. Fobu Stewart’s Procefs will clear much
of the Falthocd of this Point; for though fuch
a Difcourfe had been, it was but narratively of
a Debate, which was before the fitting of the
Parliament, 1640. Wherein Mr. dlexguder Hen-
derfon.ufed thofe very Words, though nothing
to His Majelty’s Difadvantage ; and whether 1
related that Dcbate, no Man’s Memory can be
charged with fuch a thing, after {o long a rime,
and a clear A& of Oblivion of his Maj.{ty’s
Royal Father, 1641.

2. This is a great Miftake, when the Defen-

der came to the Houfe of /irly, Moutrefs had
put a Guarrifon in it for the Ufe of the Country,
and when I came there with the Country’s Or-
der, Sibbald, who was in it, upon fight of my
Commiflion did prefently leave ity and the Earl
of Airly's own Friends knows, cxcept what
Buthes were cut for Hutting to Soldiers, 1 had
no Ult to cut the Planting ; and my Stay there
a few Days was, expeting the Lord Ogildy,
whofe Friends were gone to him for that Pur-
pofe, and the flighting of the Houfe was then a
Favour, his Order being more {trict, and 1 be-
lieve his Fricuds or Tenants had no Lofs to my
Knowledge : As for burning the Houfe further
in Gleasla, the Defender knew nothing of it at
all, until fome Days after it was done; and how-
{ocver, it was included in the Aét of Oblivion,
1641.
2. Some Men indeed, named under my Com-
mand, lay at Duinbarton, by order of Commit-
tee and Parliament, whereby that Garrifon was
loth to come abroad, and fo many of them fell
fick 3 whercupon Siv Fobi Heuderfon {ent for me,
that I might come to the Caftle and receive it
from him upon honourable T'erms, which I did,
and fuffered him to make his own Articles, for
Matter of Honour: And I tranfported none of
the Cannon, but when his Majefty was m Seoz-
land, 1641, the Duke of Richmond did give the
Defender two Cannon, this is known to many s
this Bufine(s is likewile before the Aét of Obli-
vion, 1641,

4. This is anfwered formerly, there is added a
Promile of mine, which nceded not been men-
tioned, for I acknowledge my many Obligations
to his Majefty, as ftrong as that Promife could
make ir: And it were to wrong his Majelty, to
ay he defired any Promile to take away that,
which his Majefty commiends {o much in the
large Treaty, Scotland’s Defive of Unity in Re-
ligion, and Uniformity in Church-Government,
as a pecial Means for conferving of Peace be-
twixt the two Kingdoms; neither did Scotland
at all join with any Army in Englaad, in League
and Covenant, but with the two Houfes of Par-
Liament.

r. 1 nerther did burn, nor give Order to busn
the Houle of Aenflre, though I had great Pro.-
vocations .to it, the Day before Menffre wys
burnt, the whole Houfes of two Parithes, where-
of I was only Superior, was burnt, and many
poor Families put to extreme Neceflity by it;
And a Son of the Earl of §#irling, who had Meir-
fire in pofleflion, by comprifing, did concur with
the Actors of {o cruel a Fadl, to poor People
that were not wronging them at all; himfelf, and
his Father before him, not only holding the
fame of me, but in effect without Money ; I and
my Father gave them the Land; and when ma-
ny Years few Duties had run on, 1 my felf dif-
charged that Lady of the fame, amounting to a
confiderable Sum; fo far do I abhor to be un-
grate, though I have often met with fuch Deal-
ing ; howloever the joth Act, 1647, for libera-
ting the good Subjelis from the Purfuit and A-
&ions of the Rebels, Civil or Criminal, would
fufhice.

6. This is anfwered formerly, and it is 2 moft
unjuft Calumny.

7. There are three or four things in this Ar-
ticle, 1. Conceruing the NMen i Loathhead and
Dunavarty. 2. di old Man begging bis Son's Life
deiiicd, 3. Sending 200 Men from Y1a, to flarve iu
Jura, 4. The carryiug of Col. Mac Gillelpic frou
Leith Road, being brought theic by oider of Com~
anittee of Parliament. ‘To thele, I defire it may
be known, thatin day or Fune, 1616, his Ma-
jelty fent Orxder to Alexauder Mac Douald, and
all under him, to lay down Arms; ofthe which
Number thefe Men in Aintyre were a part, who
continued in Arms contrary to his Majefty’s Or-
der. Next, I defire it may he known, they were
lying under Engagements not to have joincd with
Alexander Mac Donald, notwithftanding  all
which they were 1n Arms, fighting ageinft Dz-
vid Lefly and his Party; yea, after Alesander was
beaten, they refufed to come to him, when o-
ther Countrymen did; and went to the Houfe
of Lochlead and Dunabarty, out of which David
Lefly took them, without any Capitulation, and
difpofed of them as the Council of War thought
fit, which the Defender cannot be chnrged
with. For the Second, of the old Man’s Re-
queft for his Son, he never heard of any fuch
thing before he faw this Libel, o he conceives
it to be a Fiftion; and jufl fo of the third, for
the Defender was never in 772 nor ¥ura, but
with David Lefly, and he does not remember a-
ny Colour for {fuch a Difcourle, For the 4th,
of Col. Kittack’s bringing to Leith Road by or-
der of cither Committee or Parliament, is a
meer Fiftion, he was taken Prifoner in 272, by
the Party under David Lefly, and delivered to
me; and I put him aboard of Caprain Browi's
Ship, who undertook to deliver him at Dus-
faffage, but Captain Brown not being wiliing to
lofe the Opportunity of a fair Wind, did not go
to Dunffaffage, but went {traight to Leith Road,
and immediately gave me notice he had my Pri-
foner aboard, whom I received from him, and
fent to Dunflaffage 5 Captain Brows I think lives
at /Peymesy, who can declare this, One thing [
fhall add in general, that thank the Lord, by
his Grace helping me, I never took any Man's
Life, but what was done in Confli¢t, or by Or=
der of Law, for notorious Crimes, according to

{tanding Alts of Parliament,
S. It
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Q. It is well known I was in Ireland by Com-
miffion for the getting Affiftance of the Scofs
Army againit thofe in Atms in Scotland when his
Majefty came to the Army before Newa;%, {0
that his Majefty’s Declarations anent his Majefty’s
oracoius Intention and Refolution 1in coming to
the Scots Army, was {ent both to the Committee
of Eftates of Scotland, and to the two Houfes of
the Parliament of Eugland, before 1 come to New-
caflle; his Majelty’s Declarations were all recor-
ded in the Committee Books, and Printed, that
his Majelty came not with any [ntention to con-
rinue that unnatural War any longer, or to make
any Divifion bctwi:-:_t the Kingdoms, Put to
comply with his Parliaments, and thoc intruft-
ed by him, in cvery thing for fertling Truthand
Peace; and that he would apply himfelf totally
+o the Councils and Advices of his Parliaments
Upon which the Committee of the Parliament of
Scotland, and the General Ofhcers of the Seots
Army, declared to his Majefty himfelf, and the
rwo Houfes of the Parliament of Euglund, their
receiving his Majelty was upon thefe terms: All
this was done before the Defender come to Azw-
caftle, after hus Mujclty’s coming there to the
Seors Army @ In this Article thele, whom his
Royal Majefty who then was, and his gracious
Majelty who now s, calls his Parliaments, are
called a Faltious Party, and the Defender the
Ring-leader. It is faid in this Article, that [
went to Loudon, but omits to tell, by his Ma-
jefty’s ana Commifhoners order at Newcafile as
onc of the Commiflioners; and only carried In-
flructions to the relt of the Commiflioners at
Londoi, for haltning the Propofitions: And like-
wife from his Majefty was commanded to take
the Advice of the Duke of Richinond and Mar-
quils of Hartferd, anent what might concern his
Majefty; and particularly, if ic was advifeable
that the Scots Army fhould declare for his Ma-
jefty, whercin they told me, and conjured me
to tell it to his Majelty, that it was the only
way at prefent incvitably to ruin his Majelty,
and defired me to (hew it to his Majefty in thefe
Terms, that himfelf knew, neither the Nobility
nor Gentry of Luglzad, who artended his Ma-
jelty at Oxford, defired him- alogether to pre-
vail over his Parliament by his Sword, much lefs
would they indure the Scofs Army to do 1, that
would make all Englasd as onc Man againft his
Majefty; therefore defired his Majefty might
by any means give way to the Propofitions, no
other being left, which could be of Advantage
to his Majefty. This very Advice he delivered
to his Majelty a¢ Newceaftle, and told the fame
to his Majefty, who now is, when he was in
Scotland, and intreated the Lieutenant of the
Tower of Louden to propofe for me thar the
Marquifs of Hartferd then living, might be exa-
mined in this, but he put it off from time to
time, becaule of other great Affatrs in hand.
1t muft likewife here be remembred, that at
that time the two Houfes of the Parliament of
Fiugland was fitting fully and freely, and neither
Independent nor Seftaries wereable 1o carry one
Vote in the Honfes: And that the Houfes de-
clarcd fully their Refolution for Maintenanceof
his Majefty’s Perfon and Authority; and fuch
of them who attended his Majety moft, were
moft for the disbanding of the Scots Army, and
bis Majefty’s ftaying in England. Next obferve
this Article, that it 15 a great miftake that any
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thing done at Loundon, éoncerning léaving -the
King in Eugland, when the Defender was ac

London, that Alledgeance of a Difcourfe of mine
in the Committee of both Kingdoms muft be

likewile forged s for as is {aid there was nothing
moved at that time concerning

his Majefty’s
Perfon, but meerly for the Army, and what
concerned their Satisfattion; fo that I think the
Army, at leaft to my Knowledge, emitted no
{fuch Declaration. And though they had done
it, I may fay, I was never at any of their Con-
{ultations 3 let them anfwer for their own Deeds.
And to what the Parliament did, no Man was
cver yet made anfwer for {uch things efpeciaily
where the Jawful King hath approved the Par-
lhlament as a lawful Parliament: No {ucceeding
King will ever queftion his Predecefior’s Aés,
much lels can a King in Honour queition any
Man for ating in a Parliament, which himfelf
hath approved. And of {uch nature are the
moit part in this Libel; yea all of them except
Words before 1651. So I mav fay withour offence,
it were more for his Majefty’s Honcur and this
Kingdom, to think on a Declaration vindicating
the Parliament of Seotleind from {uch Adts, than
fo unjuftly ro lay fuch foul thing, on them, and
call them a faltious Party.

9. It is to be obferved, that the meeting of
Parliament, 1648, 1s called the Eftates of Par-
llament met by his Majefty’s fpecial Authority,
and it was o indeed, being one of the Scflions
of Parliament, 1644. Andinthe firft place there
15 a great Miftake; for no Propofition was made
after the Vote of Parliament, the Proteftation
it felf will clear this, asis faid inthe former Li-
bel T did not come to wait upon the Commit-
tec of Eftates after Preffon, but being called, and
of neceflity confidering the times; nelther went
I unfent to Mordington, neither did the Invader
Cromawell bring his Army into Scorland, only thac
he refolving to propofe fome things to the Com-
mittee, which the Books will clear, he brought
a fmall Party with him to Lothiai, and the ftop-
ping him from bringing in his Army, and thathe
did not require Pledges and the Strengths of the
Kingdom, was thought a Mercy at that ume
both tothofe who returned cut of Lugland, and
all the Nation: the Marginc doubtlels in one
branch is miftaken, at leaft as to me, no Man
can fay he heard me; and neither his {ayings nor
doings was juitifiable; for the Truthis, he de-
clared always he would not remove until he had
Berewick s and the Informers may imagine that
was in my Power, and he did remove: and
when that was done, what Inftrutions were {ent
to, or with Sir Fobi Clheefly were neither of my
Dyting or Writing,

10. Being well known how active and inftru-
mental the Defender was in cvery thing con-
cerning his Majefty’s Reftitution to his Crowns
and Royal Authority, this Claufe or Article 1s
purpofely for foyling his faithful Service, but
his Majefty both knows and hath achnowledged
And
for what concerns the Marquils of Montroffe’s
Death, I ncither Confulted nor Voted in the
manner nor matter of it, though it was done in
Parliament. ‘The next Pointin this Article is
cotrefponding with Cromwell after hi§ Majelty
came to Scotland, which is moft falfe; the like
was faid and recanted by Hamilton, who was a

Spy, and fo was hanged at Sreriing.
Kor
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For any Declaration at the Zeff-kirk, 1 had
no hand in it by Word, Writ nor Meflage,
but on the contrary 1 did deal with (ome Mi-
nifters who came from the Commiflion of the
Kirk, to forbear prefling of his Majefty; and
where fome of his Majefty’s Bed-chamber de-
{ired that I might deal with his Majefly to fign
it, I told them I could not well prefs the King
to 2 thing he faid was fo contrary to his Con-
fcience, {eeing it reflected as he thought on his
Royal Father; but to {peak to the King I would
not refufe, and if the King had done for a De-
fire, I know no crime 1n 1t.

11. There arc fome things in this Note 1n
the former Libel, as joining with Colonel 74us-
fleto in his March up Loechlomonut 5 he knows,
and I hope will not deny, that before I went
with him, he rtold me that one #Aakinfhe was
with him, whether from the Earl of Gleiicairas
him{zlf, or from General Moak, concerning him,
i do not remember; but he faid the Eail of
Gleicaii's Bulinels was as good as ended, and
except 1 went with him, I could not but mils
General Mouk, who had fent for me, who was
upon March, but that he was to mect with him,
or hear certainly from him the Day he was go-
ing, and all things did fall out accordingly, and
being under a Capitulation, 1 did notknow why
I might not be i their Company, being relolved
never to joyn with them in any Attion.

As for having a Company of Foort under their
Pay, it is a Miltake; the Shireof Argyle trufted
me with a Watch for the Shireof Zigyle, which
is molt ordinarily in all Places of the High-Lands,
in broken Times 3 I made it known to General
Aoitky, the poor Country not being yet weil
planted after the burning, could not be able to
pay Cefs and entertain the Watch; he was plea-
{cd to promife once Help for a hundred Men,
bur | hope his Grace will not {ay that ever he
required any Engagement of them as Soldiers,
nor cver employed he them at ally but becaufe
they did not oppoic my Son, he would not con-
tinuc his Afliftance to the Shire any longer, and
{poke againit me what his Grace pleafed for my
Diflatisiaction to the Luglifh.

And for exchanging Prifoners, it 1sa Miftake s
two Men, who had been in Rofencth, whereof
1 have Charge, come irom thence, thortly after
my Boat, in the Twilight; going up C/yd to
{ee General Mozk, whom I had never f{een be-
tore, 1 {taid for them, thinking it had been fome
poor Men flying from Abufes, but coming a-
board, they alledged they were Men belonging
to the Earl Gleacairn, which I doubted; howe-
ver, I chid them for coming that way, and for
abufing the Country where they came; I told
them 1 would only leave them at Dainbartor un-
til I returned from Ajlf31h, where General Mok
was, and in the mean time, that they might not
fuffer any thing, dclired they might deliver any
Arms or Moneys they had to a Servant of mine,
and all fhould be fafely returned, as it was done
at my return; and that they might not go as by
way of any Exchange, 1 1voul§n0t {uffer them
to be cnrolled by Captain Zhompfon, who was
exchanging fome Prifoners at my Return, but
got them from him, and {ent them back, with-
out any Capitulation or Exchange, though fome
Men, 1 have forgotten who it was, about that
time, took out of Dustbarton fome of my Boat-
Men, and returned them to me, without any

T'reaty or Capitulation for that Effe@t. Becaufe
it’s {aid the Earlof Glencairn and Middleton were
commiflioned by his Majefty; I can fay truly, I
never knew it, neither did any of their Honours
fo much as by Word, Wrir, or Meflage, inti-
mate {o much to me, if they had, I am conf-
dent | had fatisfied them concerning my Carri-
age: And becaule of this, though there was
fome Hazard in it to me, I did defire to meet
with his Grace the Earl of Middleton, in the
Hills, but I got no Anfwer; whether the Mef-
{fenger dealt faithfully I know not, but I believe
his Grace knew {o much, and the neccllary
Reafons I gave for the unfeafonablenels of that
ftirring, all which I am rcady yer to declare,
which doubtlefs will fatisfy any.

As for my taking upon me to bring off any,
it is certaina Miftake, for the Perfon mentioned,
Jobun Mac-Dowgal ot Dowaollesth was not at all
engaged in that Service, when the Earl of Glen-
cairn and Middleron was in the Fields.

4 Short Aufiwer to the Litel and Dit-
fay grven in uporn the 25th Day of Ja-
nuary.

BEF&I‘& I {ay any thing particularly, I muft dif-
ference all can be faid aganft me, firft in
thefe Heads, and that is betore his Majetty’s
going out of Scotland, 1651, and fince that
Cromawell killed and took poflefliony, until his
Majefty's Happy Retwin, 1 4Znio 1660.

Thele againy, which were acted before His
Majctty lete Scotland, in Auno 1651, of Publick
Concernment. 2. Of Private, relating to par-
ticular Perfons: Now for thefe things wherein
I was an Aétor, in rciation to the Publick Con-
cernment, I never acted without the Appro-
bation of Parliament and General Aflfemblies,
xi:altgﬁed by his Majcity’s Royal Father and Him-
elf.

And fo the Second, rclating to particular Per-
fons, I never had Acceflion to any thing but
what i1s warranted by Act of Parliament appro-
ven by his Majefty. and his Royal Predeceflors,
for my Acting, after his Majelty left Scotiand,
1671, vntil his Majefty’s Happy Return, 1560,
I was {till a Prifoner on Demand, and had no
Agreement por Capitulation with the Euglifi,
after his Majelty went, until Zzguft 1652, be-
ing long after the Deputies had taken the Ten-
der, and were gone to Loudon, and all others in
Arms had Capitulate, and that all the reft in
Scotland were living peaceably at their own Hou-
{es, except my Kinfmen and Vaflals in Arzy/e-
Shire, and the Invaders in full Poffeflion of the
Power and Government, and never did then Ca-
pitulate but out of Neccllity.

In diafwer 10 the particnlar Articles of the
Libel,

1. The Commiffioners for Confervation of
the Peace, cftablithed by his Majefty in the
Parliament, 1641, were to look to the keep-
ing of the Articles of the large Treaty, where-
of the Endeavours to procure an Uniformity in
Religion was One; and that AMoatiofs, and o-
thers, cenfured by Parliament, fhould not have

Accefs to his Majefty: And when thciie Com-
S miffioners
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miflioners found thefe Things {lighted, and
themfelves unequal for fuch a Burden, they
met with the Privy-Counfel, and they both,
with the Committee of Common Bnrdens, and
A1 of them together, invited a Convention of
E{tatcs, and what they did anent their Appli-
cation to his Majefty, and their Dﬁf}'re of fet-
tling Differences betwixt Him and his People,
and the League and Covenant, 15 fet down par-
ricularly in the Ratification of Parliament, 1644,
which Parliament was call::t_i and conve.:ned by
his Majelty’s {pecial Authm:lty,*and which the
faid Parliament was never difclaimed, but own-
cd by his late Royal Majefty, and 1s the Fou.n..
dation of all that followed, even of the Parlia-
ment 16..9, which is not only approven by his
Majelty, but by it bis Majefty was called h'omc
and Crowned, and from it the laft Committee
which met (before this Parliament) had then
Power ; {o all that was done 1643, is fully rati-

fied by his Majefty in Parliament. |
5. For this it was done in publick Parliament

where all the fame Members who fat in 1648
were prefent, and it is likewile ratify’d by his
Majefly, and it was conceived inevitable and
beft for his Majefty as matters {tood for the time
being, the leaft of two evils, and no Man then
imagined his Majefty’s Perfon nor Government
in any hazard. ‘

3. No Proteftation 1643, againft any Act of
Parliament, the Proteftation it felf will witnefs,
and it was before the Vote 1n Parliament, the
difference then may be mentloned, for it was not
as it is reported commonly.

4. The Defender was purfuing no Forces, but
coming to meet with the Committee 1648, af-
ter the defeat at Preflon, being to confulc what
was beft, fearing no harm (being at Sterling)
was invaded by Gesrge Monro and others, and
fome of his Friends who were with him were
killed, and others taken Prifoners. .

¢. There was no Invitation, {o far as the De-
fender knows, atall to Oliver Cromwell to come
into Secotlandy, but on the contrary, an ecarneit
endeavour was to keep him out by fairnefs,which
could not be done by force, as the Aéts of Com-
mittee and Treaty at Sterling can fhew: And for
Cromwell’s vilitung of Edinburgh and Edinburgh-
Caftle, and of vifiting of him in it, the Defen-
der was no keeper of the faid Caftle.

6. The Defender acknowledges his Oath, and
he did not defert either his Majefty or his Army,
but his {tay behind his Majefty in Sterling was
by his Majefty’s own allowance, becaule of his
Wife’s dangerous Sicknefs.

+. The Defender’s Capitulation 15 not as Li-
belled, for he agreed not to the Government,
though he agreed to live peaceably under the
Parliament of the Common-wealth of £uglaud,
and mention not without King and Houfe of
Lords, which he particularly rcfuled, asthe Pa-
per which he was preft to fign, yet extant, can
thew ; and never yielded to the fame Articles
which he {igned, while he was a Prifoner in the
H.nd, and at fuch a time when he could not
make any Efcape, being heavily difeafed, as
Dr. Cunningbain and many others know, who
were with him the fame time, it being, as in the
Pretace, 1n Angeft 1672,

S. He was hardly able to come out of his
Chamber when the Forces went out of  drgyle-

Jhirey fo he was not prefent 5 buc k think hardly
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could 200 or 300 Meu flop the pafling of two
ftrong Regiments of Foot, OQuerzsz and Read,
and about 300 Horfe commanded by Blackuore,
when that Year all his Hills and Bogs were as
paffable as the beft Highways in that Country 3
and though the Defender had done ir, it was but
according to his Articles, which he could not
then alter; and fure no Man can think it a
Crime.

9. The Defender did not accept any Commil-
fion at that time, but refufed to bein the Par-
liament, and was refolved to forbear {till, 1f
neceflity had not compelled him -afterward.

10. Did fell fome Cannon to Dess, when he
told him he would not fuffer him to keep
them,

11. There is a miftake, or call it what you
will, 1n this Article, for Col. Gebler had ended
his Expedition when fome of his Ships were
broken in Mull, onc Company went by Land
and was not {o much as chailenged; and if the
Defender had not given fome way to go through
the Country, it would have been accounted «a
breach of Auticles, or if he had ftaid upon free
Quarter in the Country, until e had fent to
Air for new Provifion, it would have ruined
that part of the Country, for it was not fe
much want of Shipping, as Provifion, made
him go the Land way; and if T had beerayed
him, I know no Man could like a Traitor, how-
beit they had liked the Treachery, neither was
Glencarn in the Fields, nor the Earl of Adiddic-
tois in Scotland at that time, nor had any Man
Commiftion from his Majefty, for any thing he
knows.

12. It1sa general only, fo it cannot but have
a general anfwer, that is, moft falfe.

13. This Article is miftaken, it was at pro-
claiming Oliver that I was as prefent, being oc-
cafionally in Town, I was commanded by Ge-
neral Monk to wait on the Council, before [
knew any intention of {ucha Proclamation.

14. This Arucle is miftaken alfo, I was de-
fired by Aberdecnfhire, to go for them to Lendos
in Richard’s time. Ihad refuled likewife to go
then, as I had in Olizer’s time, 1f 1 had notbeen
driven by neceflity to it out of refpect to Reli-
gion, my native Country, and to preferve my
felf from utter rum, not without hopes buz
fomething might have been thought upon for
his Majelty, becauie of the freedom of EleCtions
in Englaud, and as nothing was fo much as men-
tioned at that time to his Majefty’sdifadvantage 5
{o the Breach was there made, by which his
Majefty entered by the Lord’s Blefling thereafter ;
this I told ro {everal was moft probable when I
came back to Scotland, my endeavour to flop
the Act of Union, until three things were firth
or jointly done, fhews my Refolution for my
Religion and Country; the Three things were,
that our Laws and Judicatories might {ftand until
they fhould be altered by common confent. 2.
That our Religion in Dottrine, Worfhip, and
Dilcipline, might ftand according to the Cove-
nant. 3. That the Affels of Seotland might be
made proportionable with England. 1 did to
{everal declare, the Union could not be without
thefe, and I was told likewife, that thefe would
never be granted; my own neceflity was to get
off 2 molt unjuft decrcat of great Sums laid
upon me, by that called the Excheguer in Seot-
land, which was impoflible for me to Pay, this

I fhall
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I fhall make clearly to appear: And belide all
this, my going was not until the Invaders had
been paft feven Years in pofleffion by conient,
and that all the Lawyers did plead their Autho-
rity and Ordinances as Laws.

17. It was well known I was hard preft to
accept thar, and did it never, until the poor
People in whom I was nearly concern’d, were
in great Difficultics for want of Juftice; and
would not then embrace it, but with a Prote-
fration, though it was long after the Invaders
pofleffion, and that there was no other vifible
Power nor Authority.

16. I can fay nothing to this, but it is 2 molt
falfe Calumny fay it who will, and I hope when it
comes to be particular in the Gircumf{tances it
will appear to be fo, for cver when the Eiglifl
were al Juveraray, the Parifh Minifter Mr. 4-
Iexander Gurdon, my own Chaplain, in his Fa-
mily prayed contlantly for his Majefty, and my
felf in Company did always pray for fuch whom
we were engaged to, by cither natural, civil, or
Chriftian Bonds.

17. 1 can fay to this as to the former, and that
it cannot be true, becaufe that brake out only
upon the Eatl of Caleidei’s marching to the
Welt, whereof it is not faid he was Privy ; and
though it were true, all that bufinelsis approved
in Parliament, ratified by his Majetty.

18. This is a great miftake, I had no {uch

Precept, but I had by At of Parliament of

Scotlnid, the half of Excife of Wines and
Strong-waters in Scotlad lor Payment to me,
for a great Sum lud out by me for the i
Army, and by my Articles I was to enjoy my
Liberty, and thefe Debts duc tome; and when
T ciaved performance of my Articics, 1677, the
Proteétor would not let me have the Exciie, but
only fo much yearly out of ity until I were {a-
tisfied, wherein I bad not wnat I ought, f{o far
was it {rom favour.

to. 1did never correlpond with Richard Crom-
well, nor Fleet<ood, except in order to my own
Affairs, nor with Siv drchibald Fobnfton, either
to the prejudice of King or Country, or to my
Memory atall after the Committee of Safety mer.

20, 214 22, 23, 24y 2§. To all thele Anfwers,
Areh. Kiuglas had his Cemmifion as Colonel
from the Parliament, or Committce, and not
from him, and if he purfued Lasmond doubtlefs
it was as a Rebel at that time to the Eftate of
the Kirgdom, according to A¢t and Declaration
of Parliament, approved of by his Majelty, and
his Royal Father, and Predeceflors; fo what
Areh. Kinelas or any other did to Lamoid,let them
an{wer for what they did unwarrantably, it can-
not refleft ont him, but he hopes they will clear
themfelves.

26. The Dcfender was in Zugland when La-
sond was brought out of his Houfe, and knew
nothing of the Bufinels, until he reccived L.ct-
ters thewing what had paft, and that Lamond
had refufled to recurn Alexauder Mac-Donald, ac-
cording to his Capitulation, chufing rather to
remain a Prifoncr with the Defender, the Paper
i {elf may be found if he deny, whercupon
he was detained Prifoner, having no Security
to give; and having fo often {fworn and pro-
mifed and afrer failed, which will be thewn un-
der his Hand, and having Murdered {o many
People, Men, Women and Children, feveral of
them after quatter given, belide the Burning of

many Gentlemen his Neighbours Houfes, and
defiroying their Goods and their Lands, and go-
ing n to Alexander Mac-Donald, notwithftand-
ing he was in {ervice againft him with the De.
fender, not having fairly exonerated himfelf,
This can be all clearly inftruéted, and if this
was not caufe to keep him a Prifoncr, let any
judge.

»7. He knew not nor remembers not any fuch
things, fo it is but forged againit him.

28. He cauled no fuch thing, it wasa thing
done for his own cntertainment, and the Defen-
der being to {ecurc Lawmond for fome jult Debis
due to himlelf, the Caprain of Dunflaface de-
fircd his bond likewife to be purfued in the De-
fender’s Name, which the Gentleman himfelf
can fhew.

29. The Marquifs is in pollcflion of none of
their Lands to his knowledge, if he were, it is
a legal civil Procels.

30. He never knew any fuch thing.

31 325 33, 34375 36, 37, 35, 39, 40, 41,
425 43y 44. Toall thele let every Man anfwer
as he is concerned, as he hopes they will clear
fo, but this he mult fay for himfelf and his de-
pute, That it cannot be f{ud they Murdered
any of thefe Men with their own Hands, nei-
ther did they judge any Man to die by the Hand
of Jufltice, but fuch who were notorioufly guilty
according to ftanding Law,; and no Man can
juftly fay any Man was cver procefled before
them who had reccived any Articles, though it
was never conceived by any Judicatory in Stos-
{zid that any Man taking a Rebel could Parden
him, cxcept the Perfon doer of it had particu-
lar Warrant for that effet, otherwife the Com-
mittee atter Philliphange had been much toblame
for ordaining {fo many to be procefled, at which
Committee were the fentencing of fuch who
died at G/afgow fhortly thereafter, at which the
Defender was not prefent.

The Procecdings levenpon are thas related by
Bifbop Burnet i bis Hiflory of Lis own Tiwes,
Vol.I. p. 122, &e.

He had Council affigned him, who performed
their part very wells the Mergrifi made along
Speech himfelf, wherein he chiefly infifted,
that during the late Wars he was but one a-
mong a great many more: Hehad always acted
by Authority of Parliament, and according to the
Inftrutions that were given himy, asoft as he was
fent on any Expedition or Negotiation. As to
all things done before the year 1641, the late
King had buried them in an A& of Oblivion
then pafled, as the prefent King had alfo done
nthe Year 1651: So he did not think he was
bound to anfwer to any particular before that
time. For the {fecond head, he was at Lowndoi
when moll of the Barbaritics et out in it were
committed : Nor did it appear that he gave any
orders about them. It was well known that
grcat Qutrages had been committed by the AMac-
Donalds : And he believed his People, when they
had the better of them, had taken Cruel Re-
venges: This was to be imputed to the heat of
the time, and to the tempers of the People,
who had been much provoked by the burning
of his whole Country, and by much Bloed that
was fhed. And as to many Stories laid to the
charge of his Men, he knew fome of them were
mere Forgeries, and others were aggravated

much
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much beyond the truth: But, what truth foever
might be in them, he could not be anfwerable
but for what was done by himfelt, or by his
Orders.  As to the third Head, of his Gompli-
ance with the Ufurpation, he had ftood out ull
the Nation was quite conquered : And in that
cale it was the received Opinion both of Di-
vines and Lawyers, that Men might lawfully
fubmit to an Ufurpation, when forced to ir by
an inevitable neceflity. It was the cpidemical
Sin of the Nation. His Circumitinces were
fuch, that more than a barc Compliance was re-
quired of him. What he did that way was only
to preferve himfclf and his Family, and was not
done on defign to oppofe the King’s Interefl.
Nor did his fervice fuffer by any thing he did.
This was the {ubftance of his Detency 1 a long
Speech, which he made with fo good a grace
and fo skilfully, that his Charatter was as much
raifed as his Family fuffered by the Prolecution.
In one Speech, excufing his Compliance with
Cromwell, he faid, What could he think of that
matter, after 2 Mun fo eminent in the Law as
his Majetty’s Advocate had tuken the Kngage-
ment ? This inflamed the other {o much, that
he called him an impudent Villain 5 2and wasnot
fo much as chid for that Barbarous [reatment.
Lord Argyle gravely faid, he had learned in his
Affli&ion to bear Reproaches; but if the Par-
liament faw no Caule to condemn him, be was
lefs concerned at the King's Advocate’s railing.
The King’s Advocate put in an additional Arui-
cle, ot charging him with Acceflion to the King’s
Dezth, for which all the proat he offered lay:
in a prefunption: Cromwell had come down to
Scotland with his Army 10 September 1645, and
at tnat time he had many and long Conterences
with Zigyle ; and immediately upon his return
to London the Treaty with the Kiog was broken
off, and thc King was brought to his Trial:
The Advocate from thence inferred, that it was
to be prefumed that Cromwell and Argyle had
concerted that Matter berween them. While
this Procets was carried on, which was the fo-
lemineft that cver was in Scotland, the Lord Lors
continued at Court {oliciting for his Father; and
obtained a Letter to be writ by the Kieg to the
Earl of Midictoun, requiring him to order his
Advocate not to infift on any publick Proceed-
ings betore the Indemupity be himielt had pafs’d
in the Year 1651. He alfo required himy when
the Trial was ended, to fend up the whele Pro-
cefs, and lay it before che King, before the Par-
hament fhould give Sentence. ‘T he Barl of Mi-
dletorn {ubmitted to the firtt part of this: Soall
farther enquiry into thole Matters was fuperled-
ed. Bur as to the {econd part of the Letter, it
looked {o like a diftrult of the Juftice of the

Parliament, that he {uid, he durft not let it be
known, till he had a fecond and more pofitive:

order, which he earncfily defired might not be
fent 5 for it woulda very much difcourage this
Loyal and Affe&ionate Parhiament: And he
begged carneftly 1o huve that Order recalled;
which was done, For {ome time there was a
ftop to the ¥roceedings, in which Lord 4rgyle
was contriving an efcape out or the Calttle. He
kept nis Bed tor fome Days: And his Lady be-
ing of the fame Stature with himfelf, and com-
Ing to him in a Cnair, he had puton her Cloihes,
and was going inta tac Chaw : But he appre-
hended he fhould be diicovered, and his Execus
Vou. 11, |
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tion haftened 5 and {o his Heart failed him. The
Earl of Midietoun relolved, if poflible, to have
the King’s Death faftened on him. By chis
means as he would die with the more Infamy,
{o he reckoned this would put an end 1o the
Family, {ince no body durft move in favour of
the Son of one judged guilty of that Crime.
And he, as was believed, hoped to obtamn 2
grant of his Eftate. Search was made into all
the Precedents of Men who had been at any
ume condemned upon Prefumption. And the
Karl ot Midletonn refolved to argue the Murter
him{elf, hoping that the weight of his Autho-
rity would bear down all Oppofition. He ma-
naged it indeed with more force than decency :
He was too vehement, and maintained the Ar-
gument with a flrength that did more honour
to his Parts than to his Juftice or his Charaéter.
But Gumore, tho’ newly made Prefident of the
Scflion, which s the fupreme Court of Juitice in
that Kingdom, abhorred the Precedent of at-
taint:ng a Man upon fo remote a prefumption ;
and luoked upon 1t as lefs juftifiable than the
much uccried Attainder of the Earl of $trifford.
So he undertook the Argument againft AMidle-
toun : ‘They replied upon one another thirieen
or tourteen times In a Debate that lafted many
H urs.  Gilmore had {o clearly the better of the
Argument, thar, tho' the Parliament was fo fet
agan{t Argyle that every thing was like ro pais
that might blacken him, yet, when it was purt
to the Vote, he was acquitted as to that by a
great Majority : At which he expreffed fo much
Joy, that he feemed little concerned at any thing
that could happen to him after that. All that
rcmained was to make his compliance with the
Ulurpers appear to be Treafon.  Thedebare was
like to have lafted long. The Earl of Lowon,
who had been Lord Chancellor, and was counted
the eloquenteft Man of that ume, for h- had a
copioulnefs in fpeaking that was never cxhaufted,
(he was come of his Family and was his parti-
cular Friend,) had prepared 2 lony and learned
Argument on that Head. He had gathered the
Opinions both of Divines and Lawyers, and
had laid together a grear deal out of Hiftory,
more particularly ouc of the Seotifh Hiflory, to
fhew that it had never been cenlured asa Crime:
But that on the contrary in all their Confufions
the Men, who had merited the molt nf the
Crown in all its {hakings, were Perfons who
nad got credit by compliance wich the fide thac
prevailed, and by thaggneans had brought things
about again. Bur, while it was doubtful how
it would have gone, Monk by an inexculable
baleneis had fearched among his Letters, and
found fome that were writ by sreyie to himfelf,
that were hearty and zealous on thewr fide. 1 hete
he fent down (0 Seotland.  And after they were
read in Parliament, it could not be pretended
that his. Compliance was feigned, or extorted
from him. “Every Body blamed Alent for fend-
ing thele down, fince it was a beuaying the
Confidence, that they thenlived in. T hey were
fent by an Expreis, and came to the Earl of A%-
dletoun atier the Parliament was engaged in the
debate. 52 he ordered the Letters to'be read.
T his was much blamed, as conuary to the forms
of Juftice, fince Probation was clofed on both
fides, But the reading of them filenced all far-
ther debate.  All his I'rniends went out: And he
was condemned as guity of Treafon. The

Kk k Marquifs
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Marquils of Mostrofe only refufed to Vote, He
owned, he had tco much Refentment to Judﬁc
in that matter. It was defigned he fhould be
hanged, as the Marquifs of Montrofe had been:
Bur it was carried that he thould be Beheaded,
and that his Head fhould be fet up where Lord

Montrofe’s had been fet. He received his Sen-
tence decently, and compofed himfelf to fuffer,

The Day before his Death he wrote to the
King, juftifying his Intentions in all he had
afted in the Matter ot the Covenant: He pro-
tefted his Innocence, as to the Death of the late
King: He fubmitted patiently to his Sentence,

and withed the King a long and happy Reign :
Fle caft his Family and Children upon his Mercy ;

and prayed that they might not f{uffer for their
Father’s fault.

On the 27th of May, the Day appointed for
his Execution, he came to the Scaffold in a
very folemn but undaunted manner, accompa-
nied with many of the Nobility and fome Mini-
fters, when he fpake as follows.

ANY will expeét that I fpeak many things,
and according to their feveral opinions and
difpofitions, fo will their expeltations be from
e, 2and conftruétions of me; ButIrefolve to dif-
appoint many, for I come not hither to juftify my
{eli, but the Lord, 77ly is Loly in all Dis £ ays,
and righteons in all bis Iorksy holy and bleffed is
iis Nawme; Neither come I to condemn others:
[ know many will cxpect that I will {peak againft
the hardnefs of the Sentence pronounced againit
me; Bur I will fay nothing to 1t. [ blefs the
Lord, I pardon all Men, as I defire to be par-
. doned of the Lord myfelf: Let the Will of the
Lord be done; Thart is all that T defire.

I hope ye will have more Charity to me now,
than ye would have had zat another time, fecing I
ipeak before the Lovd, to whom 1 muft give an
account very thortly.  1know very well that my

Words have had but very little weight with
many: And that many have miftaken my Words

and Aftings both : Many have thought me to
he a great Encmy to thefe great Works, that
have of late been brought to pafs.  But do not
miftake me, good People : 1 {peak 1t m the pre-
fence of the Lord, T entered not uponthe Work
of Reformation with any defign of advantage to
myiolf, or prejudicc to the King and his Go-
vermment; as my latter Will which was written
1677, and thereafter delivered to a Friend (in
whofe hands 1t {till remaineth) can fhow.  As for
thele Calumnies, that have gone abroad of me,
I blefs God, Y know them to be no more : And
as | go to make a reckoning to my God, Iam
free as to any of thele, concerning the King'’s
Perfon or Government. I was Real and Cordial
in my defires to bring the King home, and in
my Endeavours for Him when he was at home,
and I had no correfpondence with the Adverfuries
Army, nor any of them, in the time when his
Majcity was in Scot/and 3 Noy had 1 any accefiton
to his late Majefty’s horrid and execrable Mur-
der, by Counfel or Knowledge of it, or any
other manner of way, T hisis a Truth, as I fhall
anfwer to my Judge. And all the time his Ma-
jefty was in Seotland, 1 was {till endeavouring
his advantage; my Conicicnce beareth me wits
nefs in it. So much to that Particular, And
(turning about, he faid) Thope, Gentlemen, you
will all remember thefe,

I confels, many look on my Condition as g
Suffering Condition: But I blefs the Lord, that
he that hath gone before me, hath trod the
W ine-prefs of the Father’s wrath ; by whofe Suf-
ferings, I hope that my Sufferings {hall not be
Eternal, I blefs Him that hath taken away the
fting of my Sufferings: I may fay that my Chat-
ter was Sealed to-day; for the Lord hath faid ro
me, Son, be of good cheer, thy Sins arc freely
forgiven thee: And {o I hope my Sufferings thall
be very ealy. And ye know the Scripture faith,
the Captain of our Salvation was made perfeét
by Sufterings.

I thall not fpeak much to thefe things for
which I am condemned, left I feem to condemn
others: It is well known, it is only for Com-
pliance, which was the Epidemical faule of the
Nation. I wifh the Lord to pardonthem: I fay
no more.

There was an Expreflion in thefe Papers pre-
fented by me to the Parliament, of the Contagion
of thefe Times; Which may by {ome be mifcon-
ftruted, as if I intended to Jay an Impurtation
upon the Work of Reformation: Bur I declare
that I intended no fuch thing; But only rclated
to the corruptions and failings of Men, occafio-

ned by the Prevailing of the Ufurping Powers.
At this be turned and took them all IVitue/fes.

Now, Gentlemen, concerning the Nation, I
think there are three {orts of People that take
up much of the World and of this Nation.
Thereis, 1. The openly Prophane: And truly I
may fay, though I have been a Prifoner, 1 have
not had mine Ears fhut; I hear affurcdly, that
Drinking, Swearing, Whoring were never more
Common, never more Countenanced than now
they are. Truly, if Magiftrates were here,
I would fay to them, if they lay forth their
Power for glorifying of God, by reftraining this,
they fhould fare the better; 1f they continue in
not reftraining, they fhall fare the worfe. 1 fay
no more, but either let People fhun Prophanity
and Magiftrates reftrain it, or afluredly the
Wrath of God fhall follow on 1r. 2. Others
are not openly Prophane (cvery one will not al-
low that) but yet they are Gallios in the martter; It
matters go well as to their Private Intereft, they
care not whether the Church of God fink or
{fwim. But whatever they think, God hath laid
Engagements upon Scotlznd: We are tied by
Covenants to Religion and Reformation : thefe
that were then Unborn are yet engaged; and in
our Baptifm we are engaged to it. And it paf-
feth the Power of all the Magiftrates under
Heaven to abfolve them from the Oath of God:
They deceive themfelves, and it may be would
deceive others that think otherwile. But I would:
caveat this, People will be ready to thisk this a
kind of inftigation to Rebellion in me; But
they are very far wrong that think Religion and
Loyalty are not well confiftent. Whoever they
be that feparate them, Religion is not to be
blamed, but They. It’s true, it is the duty of
every Chriftian to be-Loyal, yet I think the Or-
ders of things are to be obferved as well as their
Natures; the Order of Religion as well as the
Nature of it. Religion muft not be the Cock~
boat, it muft be theShip, God muft have what
1s his, as well as' Cefar what is his: And thofe:
are-the beft Subjeéts that are the beft Chriftians.
And that Iam looked on as-a Friend: to Reforma-

tion, is my- Glory.
3. There
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2, There is another fort that are truly Godly :
And to them I muft fay what I fear, and every
one hath reaton to fear (1it’s good to fear evil.} It’s
true the Lord may prevent it but if he do not
(and truly I cannot forelee any pml_aal?lhty of it)
Times are like either to be very Szmuing or very
Suffering Times: And let Chriftlans make their
choice: Therzis a fad Dilemina n the bufinefs,

Sin or Suffer 3 and furely, he that would chufe
the Beresr part would chule to Suffer. Others

that will ebufe to Sy fhall not clcape Suffer-
ing 5 They fhall Saffer, but it may be, not as I
do (peinting and tuyiiig abuant to the ﬂi’{udvn *) but
worle : Mnte is but Temporal, theirs fhall be
Frernal 3 when I fhall be Sillging, they fhall be
Howling. Beware therefore of SE} whatever you
are aware of, efpecially in {uch Times,

Yer I cannot fay of my own Couditton, but
that the Lord in his Providence hath mind of
Mercy to me, even in this World: Iorif [ had
been more favourably deale with, | fear 1 might
have been overcome with Temptations, as many
others are, and many more [ fear will bey and
{o fhould have gone out of the World with a
more polluted Conlcience, than through the
Mecrey of God now I have. And hence my
Con.ition is fuch now, as wicn 1 am gone,
will be fven not to have been fuch as many 1ma-
gined. It is fit God rake me away, before I fall
into thefe Teeprations that [ fee others are
falling into, and many others I fear will full: 1
with the Lord may prevent it. Yet bleflfed be
his Name, that 1 am kept both {rom preflent
evils and evils to come. fHere be turned about o
little and [poke fome IWords to Mr. Huichifon,
shen turning azaiin 1o the Peopley Le [poke as follow-
eth. Some may cxpect 1 will regret my own
Condition : But truly 1 neither grudge nor re-
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pine, nor defirc any revenge. And I declare I
do not repent my laft going up to London ; for
I had always rather have Suffered any thing,
than lie under Reproaches as ! did. I defire not
that the Lord fhould judge any Man; nor do I
judge any but my Self: I wifh, as the Lord
hath pardoned me, fo he may pardon them for
this and other things; and what they have done
to me, may never meet them in their accounts.
I have no more to fay, but to beg the Lord,
that when I go away, he would Blefs every one
that {tayeth behind.

His laft Words, immediately before be laid bis
Head on the Blecky after bis Doublet was off, were
thefe. 1 defire you, Gentlemen, all that hear
me this Day to take notice (and I with thar all
who fee me might hear me) that now when I
am entering into Eternity, and am to appcar be-
fore my Judge; and as 1 defire Salvation, and do
expelt eternal Salvation and Hapyinefs from him,
from my Birth to my Scaifold, I am free fromany
acceflion by my Knowledge, concirving < nun-
el or any other way to his late Majily’s death:
And I pray the Lord to preferve his prefen. Ma-
jefty, and to pour his beft Bleflings on his Perfon
and Government; and the Lord give him good
and faithful Counfellors.  Turinng about to bhis
Friends, be faid, Many Chriftians may {lumble at
this, and my Friends may be difcontentcd ;s Bur
when things are rightly confidered, my Fricnds
have no Difcredit of Me, nor Chriftians no
otumbling-block, rather an Engagement.

When he had done fpeaking he took his leave
of his Friends very decently, and after fome

time fpent in his private Devotions, he was be-
headed.
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LIX. The Trial of Sir HENRY VANE', Kut. at the King's-

Bench for High-"Trealon,
14, Car. 11

R EEOA IR Hewry Pane being committed for
EH High-Treefon, had prepar’d the fol-

U

% lowing Argument for his Defence,

Y before he knew how the Indictment
would be laid.
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[The Offeince objected againft me, is levying War,
within the Statute 25 Bd. 3. and by confequeiacey o
moft bigh and great failer in the duty <wiich the
Subjecty according to the Laws of England, ffauds
oblized to perforin, in relationte the lmperial Crown
and Sovereign Power of England,

The Crime, if it prove any, muft needs be ey
greaty confidering the Cirenmflances with which it
hath been accompanied : Foy 1t velates to, aud takes
s q feries of publick dttion, of above twenty Yeais

fee caufe.

June 2 and 6, 1662, Irin.

Wrote by himfelf.

continuance, It 100k its rife and bad its root in the
Betngy, Authority, Fudgment, Refolntions, Foutes
and Orders of a Parltainenty and tha', a Parlic-
ment wot only authorized aid cowmmiffonated in the
ordinary and cuflomary way, by bis Majefly's IWyit
of Sumimois, and the Peoples Eicftion and Deputa-
tiony faljelt to Adjonrinent, Difcontinuance, and
Diffolutiony at the King's Wil but awhich, by cx-
prefs Atk of Parliament, wwas conflituted in its coi-
tinttance and exercife of its Powery fice from that

[ubjettion, and made therein wholly to dipend upon

their own JVill, 1o be declared in an A% of Parlia-
iwenty 10 be pafled for that purpofey when they fhonld
To fpeik plaiinly and clearly in this Mat-
ters That swbich is cadeavonicd to be made a Crie
and an Offeirce of fuch an high nature in w1y perfon,

* The Maiden 15 the Name of the Infirument uled in Scotland for beheading Criminals,
T Relyng 14. 1 Lev, 63, 1 Sid. 8.4 I Keb. 304, 318, 324, Bum. Hm. ouwn Times, Vol I, p. 163,

Vor. II,

Kkk 2 , s



436

75 10 other than the neceffary and unavoidable Aél-
ings of the Reprefentative Body of the Kingdom, for
the prefervation of the good People thereof, in their
Allegianee and Duty to God and bis Law, as alfo
from the imminent Dangers and Deferuttion threat-
ned themy from God's and their own Eneimies.

This made both Houfes in their Remonftrance
(May 26, 1642.} proteft; If the malignant Spirits
about the King thould ever force or neceflitate
them to defend their Religion, the Kingdom,
the Privileges of Parliament, and the Rights
and Liberties of the Subjetts, with their Swords;
The Blood and Deftruction that fhould enfue
theretpon, muft be wholly caft upon their ac-
count, God and their own Conlcicnces telling
them, that they were clear; and would not
doubr, bur that God and the whole World
would clear them therein.

In his Majefly’s Anfwer 1o the Declaration of
the two Houfes, (May 19, 1642.) be acknowledgeils
his going into the Houfe of Cowmmons to demand the
five Membersy was an Eiror : Aund that was i,
ahich gave the Parliament the firft Caufe to put
thermfelves in o pofiuie of defence, by their owi
Power and Authoiityy in commanding the Tyained-
Baunds of the City of London to grard and fe-
cure thein froin Violencey in the Difcharge of their
Truft and Duty, as the two Hozfes of Parlia
smeity appointed by Ay to continne, as above-imcn-
2ioned.

The wext Canfe wwasy bis BMajefly’s raifing Forces
at York, (under pretence of a Guard) expreffed in
the huwmble Peiition of the Loids and Comsnons,
(May 23, 1642.) wherein they befeech bis Majefly
to dishaid all [ich Fercesy and defif} from any fur-
ther Defians of that nature, otherwife they fhould
hold theinfelves bonad in Duty towards Gody and
the Trufl vepofed in thein by the People, and the
Fundainznial Losys and Conflitutions of this King-
doiny to emnploy their Care and utinoft Power To fe-
cure the Parlinincaty cad picfeive the Peace and
Quict of the Kingdoii:.

May 20, 1642, The two Houfes of Parliaincnt
gave their Fadgiicaty in thefe Votes.

Firft, That it appears, that the King (feduced
by wicked Counicl) intends to make War a-
gaintt the Parliament, who in all their Confulta-
tions and Actions have propofled no other End
to themlielves, but the Care of his Kingdoms,
and the Performance of all Dury and Loyalty to
his Perfon.

Secondly, That whenfocver the King maketh
War upon the Parliament, it is a Breach of
T'ruft repofed in him by his People, contrary to
his Oath, and tending to the Diflolution of this
Government.

Thirdly, That whofoever fhall ferve or aflift
him in fuch Wars, are Traitors by the funda-
mental Laws of this Kingdom, and have been
fo adjudged by two Adlts of Parliament, and
ought to fuffer as Traitors.

Die Jovis, Octob. 8, 1642, In the Inflrudions
agreed upon by the Lords and Commons abont the
Militiny They declavey, That the King (feduced by
wicked Counfel) hath raifed Waragainft the Par-
liament, and other his good Subjetts.

And by the Fudewment and Refolution of both
Houfesy bearing Date Aug. 13, 1642, upon occa-
fion of bis Majefty’s Proclamation for fuppreffing
the prefent Rebellioiny vnder the Command of Ro-
bert Earl of Effex, They do vianimonfly publifi
aud declare, That all they who have advifed, de-

s9. The Trial of Sir Henry Vane Kr.  Trin, 14 Car.I1,

clared,' abétted, or countenanced, or hereaftep
fhall abet and countenance the faid Proclasation
are Traitors and Enemies to God, the King and
Kingdom, and guilty of the higheft Degree of
Treafon that can be committed againtt the King
and Kingdom, as that which invites his Maje-
fty’s Subjeéls to deftroy his Parliament, and goog
People, by a Civil War; and by that means,
to bring Ruin, Confufion, and perpetual Slavery
upon the furviving Part of a then wretcheg
Kingdom.

The Law is ackmowledged by the King, to be the
only Rule, by which the Peaple can be jufily gos
vernedy and thaty as it is bis Dutyy fo it [holl be
his perpetnal, vigilant Care, tofee 10 it : Therefore be
will not fuffer either or both Honfes by their Potes,
withont or againft bis Confent, to cnjoin any thing
that is forbiddeir by the Law, or to forbid airy thing
1hat is enjoined by the Law.

The King dees affert iis bis dufwer to the Houfes
Petition, (May 23, 1642.) That he is a Part of
the Parliament, which they take upon them to
defend and fecure; and that his Prerogative is a
part of, and a Delence to the Laws of the
Land.

In the Remonftrance of both Houfes, (May 26,
1642,) They do affert; Thar if they have made
any Precedents this Parliament, they have made
them for Pofterity, upon the fame or better
Grounds of Reafon and Law, than thofe were,
upon which their Predeceffors made any for

thems and do fry, That as fome Precedents
ought not to be Rules for them to follow, fo

none can be Limits to bound their Proceedings,

which may and mult vary, according to the dif-
ferent Condition of Timecs.,

Aid for the Particular, with which they ewere
chaigedy of fetting forth Declarations to the People
who bave chofen and intrufied them with all that is
dearcft to them,y if there be no Example for it in
former Times, They fay, it is becaufe there never
were fuch Monfters before, that attempted to
difaffect the People towards a Parliament.

They further foy 5 His Majefty’s Towns are no
more his Care than his Kingdom, nor his King-
dom than his People, who are not fo his own,
that he hath abfolute Power over them, or in
them, as in his proper Goods and Eftate; but
fiduciary, for the Kingdom, and in the para-
mount Right of the Kingdom. They alfo ac-
knowledge the Law to be the Safeguard and Cuffody
of all publick and private Interefls,  They alfo bold
it fity to declare unto the Kingdom, (whofe Hounour
and Inteveft is [o much concerned in it) what is the
Privilege of the great Council of Parliament, here-
iy and what is the Obligation that lies npon the
Kings of this Realmy as to the paffiug fuch Bills as
are offcied to thein by both Houfesy iin the Naine,
and for the Good of the whole Kingdoin, wherennto
they fland engagedy both in Coufcience and Fufice, 1o
give their Royal Affent.

Firfty In Conlcience s in sofpe? of the Oath thar
15, or onght to be taken Oy thein, at theii Coronation,
as well to confirm by their Royal Affernt all fuch
good Laws as the People fhall chufe, (whereby to
reutedy fuch Inconveniencies as the Kinedom may [uf-
fer) as 2o keep and protoft the Lows alieady in b
ing.

Zhe Form of the Oath is upon Record, and affert-
ed by Books of good Authority. Unto it relation is
had, 1y Ed. 3. eutitled, 'The Statute of Provifors
of Benefices.

Loge-
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Herenpon, the faid Cowmmntons prayed ony faid Lord
the King, (fith the Right of the Crown of Eng-
land, and the Law of the faid Reaim,_z: [uch, that
upon the Mifchiefs and Damages which bappen to
this Realm, be ought and is bound by his Qath,
with the decord of bis People in Parlicinenty to
mske Remedy and Law, for the vemoving thereof )

That it may pleafe bim to ordain Remedy,
This Right, thus claimed by the Lords and Com-

mons, The King doth not denyy in bis dAnfwer there-

niato.
Secondly, In Juftice the Kings are obliged as well

as 33 Conlcience, in refpeét of the Truft repofed in
thews, to preferve the Kingdow by the making of new
Laws, where there fball be need, as well as by ob-
ferving of Laws already wmade s a Kingdom being
sany times as much expofed to Ruta for want of o
acww Law, asby the Violation of thofe that are in
beiing .
This is a woff cleay Righty not to be denicd, but
20 be as due from his Majefiy to bis People, as bis
Protedtion. In all Lows frawed by both Henfes, as
Peritions of Right, they bave taken themfelves 1
be [o far Fudges of the Rights claiined by them, That
awhen the King's Aafwer bath not been in every
Puint fully according to their Defive, they have flill
infifted npon their Glaiin, and wever given it over,
2l the difwer bath bee according 1o their Demand,
as was doue iz the laze Petition of Right, 3 Ga-
70l3.

This (bews, the two Houfes of Parliament are
Judge Desween the King and the People in queflion
of Righty os in the Cafe alfo of Ship-Money and
other illegal Taxes 5 and if foy why fhonld they not
alfo be Fudge in the Cafes of the Gominon Good and
Neceffity of the Kiugdowzy wherein the Kingdon batls
as clear ¢ Right to hawe the Benefit and Rewmedy of
the Law, as in awy other Mattery [faving Pardois
and Grauts of Favour ¢

The Maliziant Paity are theyy that not only meg-
lock and defpifey but Inbour to undermine the Law,
ander colonr of maimtaining it.  They endeavonsr to
deflrey the Fowntsin and Gonfervators of the Law,
the Parliament.  They sake other Fudges of the
Law, than wbat the Low bath appointed.  They
(et up other Rules for themfelves to walk by, than
fuch as ave according to Law s and difpenfe with
the Subjetts Obedicuce, to that which the Law calls
Auibority, and to thetr Determiuations and Refolu~
tionsy, to whom the Fudgiwent doth appertain by

Law : Yea, though but private Perfois, they make ff

the Law to be their Rule, according to their own
Uideiflanding only, coutvary to the fudgment of
2hofe that are the competeit “fudges thercof,

The King afferts, That the At of Siv John Ho-
tham «was fevying War againft the King, by the
Letter of the Starutey, 25 Bd. 3. cap. 2.

Tioe Hovfes ftate the Cafey and deiy it to be with-
in that Statutes faying, If the Letter of thar Sta-
tute be thought to fisport this s That o War can be
levied againft the Kiug, but what 15 directed and in-
tended againt bis Peifons Or, that every levying
of Lorces for the Defence of the King's Authority,
aind of bis Kiigdom, againft the Perfonal Commands
of toe King, eppofed therenntoy (thongh accompanied
with Dis Prefence) is Treafon, or levying War a-
gaipft the Kings Such Inteipretation is wery far
[iom the Senfe of that Statate, and fo much
the Statnte it [elf [peaks, befides the Authority of
Book-Cafes.  For if the Clanfe of levying HWar bad
been meant only againft the King's Perfon, what need
bzd there been 1hereofy after the other Brauch in the

for High-Treafon;
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femie Statute, of compafing the King's Death,
which would neceffarily bave implied this? Aid bee
canfe the former doth imply thisy it feems not at all
20 be intendedy ar leafty wot chiefly, in the latter
Branchy but the levying War againft his Laws and
Authority 5 and fuch a levving War, thongh ot o~
gawfe bis Perfon, is a levying War agein? the
Kiug 5 wiereas the levying of Force againft bis Perw

Jonal Commands, though accompanied with bis Pre
Jencey and not againft bis Lows and Authosity, but

i the Maintenance ﬁ.rereqf, 1510 levying of War o~
gainft the King, but for him, efpecially in a time of

Jo maiy fucceffive Plots and Defigns of - Force againfe

the Parliement end Kingdom, of probable Invafion

from abroad, aid of fo great Diftance and Aliena-

tion of his Majefly’s Affetions from bis Parlia-
ient and People, and of the particular Danger
of the Place and Magazine of Hull, of which
the two Houfes fitting, are the moff propes
Fudges.

In proclaming Siy John Hotham Traitsr, they

J13s The Breach of the Privilge of Parliciment

was very cleary and the Suboerfion of the Subjefts
common Right.  For though the Privileges of Par-
ligment extend not to thefe Cafes, mentivied in the
Declaration of Treafon, Felony, and breach of the
Peacey fo as to exempt the Members of Parlizaent

from Punifbment, or from all mainer of Procels and

Trialy yet it doth privilege thew iu the way and sie-
thod of their Trial and Punifbment, and that the
Pearliament fhould firfi have the Caufe brousht bes

fore them, ihat they may judge of the Falt, aud of

the Grounds of their Arcufarion, and bow far forth
the manner of their Tiial wmay or way not couceris
the Privilege of Parliament : Otherwoife, under this
Pretexty the Privilege of Pailiautent in this Muat-
ter, oy be fo effentially broken, as therchy the
very Being of Parliaments wmay be deflieyed.  Nei-
ther doth the fitting of a Parlicient (ofpesd ail or
any Law, iv maintaining that Law, which upholds
the Privilege of Payliament, <which upholds the Par-
liamenty which upbolds the Kingdor.

ney further afferts That in foine Senfey they ac-
kuowledge the Kang to be thz ouly Perfon, againff
whom Tveafon con be committed, that is, as he is
King, and that Treafon wbhich is againft the King-
dom, is more againft the King, thaw that which is
againfl bis Peifony becarfe he is King: Forr Trea-

fon 15 not Ticafon, as it is againft bin as a Man,

but as a Man that is a King, and as be bath, and
ands in that Relation to the Kingdow, intraficd
with the Kingdosr, and difcharging that Trnfi.

They alfo avow, That theve can be no conpetent
Fudee of this or any the like Cafey brt a Parlia-
ment; and do [ay, that if the wicked Couifel about
the King could mafler this Pailiament by force, they
world bold np the [ame Power to deprive us of all
Parliaments, which are the Grosud and Pillzv of
the Subjetts Liberty, and that which only maketh
England g free Monarchy.

The Qrders of the two Honfes cariy in them Law
for their Limits, and the Safety of the Land for
their End. Zhis makes them not dovbt but all his
Majefly’s good Subjefts wil] yield Obedience to bis -
Mujefty’s duthority, fignified therein by both Houfes
of Parliament : for whefe Encouragenieitty audthat
they may know theiy Duty in Matters of that na-
tuiey, eid upon bow fure a Groand they go, that fol-
low the Fedgment of Parliament for their Guide s
They alledge the true Meaning and Ground of that
Statutey, 11 Hen. 7. cap. 1. printed at lorge in ki
Majefty's Meffaze, May 4 5 This Statste provides,

thas



=1
e

438 59.The Trial of Sir Henry Vane, Kz, Trin. 14 Car. 11,

that none that fball attend upon the King and do
bim true Service, fball be attainted, or forfcit any
thing.
Wf“%hat was the Scope of this Statute ?

Anfw. 9o providey that Men fhorld not fuffer as
Traitors, for ferving the King iz bis I ars, accois-
ing to the Duty of their Allegiance. But if s
bad becn all, it had been a very ueedlefs and ridicu-
Tous Statute. W as it then intended (as they feciin to
make ity that print it with bis Majefly’s Meffage)
that thofe fhould be free from all Crime and Penalty,
that fhould follow the King and ferve bim in [¥ary
in any Cafe whatfoever, whetber it was for or a-
gainff the Kingdomn, or the Laws thereof ¢ That
caniot ey for that could not fland with the Duty
of their Allcgiance, which, in the beginning of this
Statute, is expreffed to be, to f{erve the King for

the time being in his Wars, for the Defence of

him and the Land. If thecfore it be aguiafi the
Land, (as it wuft be, if it be againft the Payliamcat,
the Reprefentative Body of the Kingdoin) it is a de-
clining from the Duty of Allegiance, whichhis Sta-
tute [uppofes way be done, though Men [borld folloyw
the King's Perfou in the War. Otherwifey there
had becir w0 need of fuch a Provilo i the ead of 2he
Statute, that wone fhonld take benefit therely, 1hat
(honld decline from their Allegiaice.

That therefore awhich is the Principal Verb in this,
is the ferving of the King for the rime being,
which cannot be meant of a Perkin Warbeck, or
airy that fhould call biwfelf King, but fuch a oiey as

(whatcver bis Title wnght provey either in Dimfelf

or fit his duceflors) fhorld be received and acrioto-
ledged for [iechy by the Kisgdow, the Confcai where-
of caiisor be difcerw’d but by Parliament 5 the At
whereof is the A of the whole Kizgdon, by the
Perfonal Suffrage of the Peeisy aid the Deicgate
Confent of the Counions of England.  Henry 77/

thesefore, @ awife Prince, to clear this Matter of

Couteff, happening berween Kiugs de faCto and Kings
de jure, procured this Starate o be made, That
none fhall be accounted a Traitor for ferving 1n
his Wars, the King {or the time being 5 75hat is,
bim that is for the prefent allowed and yeceived by
the Parliament in bebalf of the Kingdein. And as
it is truly fugaefted in the Preamble of the Statutes
It is wot agreeable 10 Reafon or Confticucey that if
fhould be otherawife, [ecing Men fhonld be put upoi a
Timpoffibility of kivwing theiy Dutyy if the Faudg-
ment of the bighefp Court fhoxld ot be a Rule to
guide them.  dud if the Fudgineat thereof is to le
foilswed, when the Qucflion is, Who is King ?
much siorey when the Queflion is, What is the belk
Service of the King and Kingdom ? Thofe there-
fore that fhall guide theiizfelves by the Fudgmeit of
Parliament, ought (whatever bappen) to be fecuie
and free from all Accouss and Penalticsy #ipon the
Ground and Equity of this Statute.

To make the Parliament Countenancers of Trea-
fony they fay, is enough to bave diffol’d all the
Bands of Service and Confidence between his NMa-
sefty and bis Parliament, of whom the Law fays,
a difbononiable thing ought not to be imagined.

This Conclufion then is a cleay Refult from wwhat
hath been argued; That in all Cafes of fuch Difi-
culty and Unufualucfsy bappening by the over-ruliug
Providence of God, as render it impofible for the
Subjeft to kinow bis Dutyy by any buwowan Law or
certain Rule cxtanty his velying then upon the fudg-
meist and Reafon of the <vhole Realiny declared by
their Repiefentative Body in Parliament, then fit-
vingy and adbering theretoy and purfaing ilereof,

(though the fame afterwards be by [ucceeding Parlig-
meilts, jedged evroneous, factions and wnjuft) is moff
agreeable 0 vight Reafon and good Conftience; and
in fo doing, all Perfons are to be free and fecure

from all Adeccognt and Pepalties, not only upon the

Groznd and Equity of that Statuste, 11 Hen, 9,
but according to all Rales of Faftice, Natural or

Mboral.

Afterwards, in Eaffer Term, he was indi¢ted
of High~Treafon, before the Middiefex Grand-
Jury; and the Bill being found by them, he was
upon Monday the Sccond of Fawe, in Trinizy
‘Term, arraigned, to this Effect

¢ HAT you, as a falfe Traitor againft his
¢ molt Excellent Majefty King Charles the
¢ Second, your Supreme and Natural Lord, not
¢ having the Fear of God before your Eyes, and
¢ withdrawing that your Duty and Allegiance,
¢ which a true Subjelt ought to have and bear
‘ to our{aid Licge and Sovercign Lord, the thirs
¢ teenth of Afay, in the eleventh Year of our
¢ faid Sovereign Lord the King, at the Parith of
¢ §t. Maztin in the Fields, in the County of
¢ Middlefex, did Compafls and Imagine the Death
¢ of our [aid Scvereign Lord the King, and the
“ancient Frame of Government of this Realm
‘ totally to fubvert, and keep out our faid So-
¢ vercign Lord from the Exercife of his Regal
¢ Governmenr.  And the {ame the better to cf-
¢ foct, the fad Siv Hewry Fose, the feid chirteenth
¢ Day of Aizy 1n the {aid eleventh Year, {9¢. at
¢ St. Mertin's sforeinid, together with other falfe
¢ Traitors, to the Jurors unknown, did traito-
¢ roufly and mai:cioudly affemble and {it together,
¢ and then and there confulted to bring the King
¢ unto Deftruction, and to hold him outr from
¢ the Lxercife of his Regal Authority, and then
¢ and there uwlurped the Government, and ap-
¢ pointed Ofhicers, to wit, Colonels and Cap-
¢ tains of a certain Army, raifed againft the King 5
¢ agatnft the Peace ot our Sovercign Lord the
¢ King, his Crown and Dignity, and contrary to
¢ the Form of the Statute in that Cafe made and
¢ provided.

¢ And the better to effeét this, the twentieth
¢ of Deceinber, m the faid eleventh Year, witha
¢ Multitude, to the number of a thoufand Per-
¢ fons, ro the Jurors unknown, in warlike man-
¢ ner affembled, and array’d with Guns, Trum-
¢ pets, Drums, F¢. did levy War againft the
¢ Peace, (Je.and contrary to the Form of 2
¢ Statute.’

Which being read, he pray’d to have it read
a fecond nime, which was granted him. He
then pray’d to have it read in Laziz, which all
the Court deny’dy and Keeling the King's Ser-

jeant fard, That tho’all Pleas and Entries are fec

down on Record in Latin, yet the Agitations of
Caufes in Court, ought to be in Englifb.

The Prifoncr moved feveral Exceptions to the
Indictment, asthatthe 25 £4. 3. isnot purfued;
that he had levied no {uch Force as amounted
to a levying of War: Alfo the Place in which,
Perfons with whom, are both uncertain; and
the particular Acts of levying War being not
fet forth, he thought therefore the Indiétment
was infufficient. Alfo he faid, Here is 2 long
timc of Action for which I am charged, and I
may be concerned for what I acted as a Member

in
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in that Sovereign Coutt of Parliament; and if Terre, though put lafly vefer to all the preceden;
any thing concerns the Jurifdiétion of that Branches.

Court, 1 ought not to be judg’d here. At Secondly, The Goods of any Offender cannot v
which the Court and King's Counfel took great gularly be takenn and feized to the King's Ufe before

Offence. Convittiony nor be Inventoried, nor the Town char-
He faid alfo, There hath been an At of ge- ged therewithy before the Owaer be Indifted of

neral Pardon fince that time, whereby all Trea-
{ons are put in utter Oblivion ; and though Sir
Heny Vane were excepted, yct mone confent
that he was that Sir Hewry Fane. But the
King’s Counfel faid, If he would plead that

Plea, they would join that Iffuc with him, if

he pleafed; which, if it {fhould be found a-
gainft him, it would be too late to plead No:
uilty,
: Bfn: the Court faid, In favour of Life a2 Man
may plead a double Plea, and givein his Excep-
tion, and plead over to the Felony or Treafon,
Not guilty. |
But as to the Exceptions taken to the Indict-
ment, -they gave little heed to them, but preffed
him to Plead or Confefs.
W hereupon he pleaded Not guilty ; and had
four Days, to wit, ’till Friday next, for his
Trial,

[ Memorandums  for and  towards my De-
jE’iECE.J

Upon hearing the Indiétment read, and before
Pleading.

Y2 IRST, Tolay before the Conrt the Impoffibi-
1 liry that lLe Dbainbly conceives is already in
view, as 1o the baving auy fuch indifferent and c-
gual Trialy as the Lo intends bimy and dotly e
quive aitd cominand oi the Bebalf of all the free
People of England.  The Rife foi this Conception
Le takes frowm what bath Geen already done in relation
to the Prifoner Limfelf, unbeard, unezamined, and
gt hept clofe Priforer for wear two whole Years.
Tlits be fball leave to the Fudginent of the Conrt,
after that De bath made known ihe Particu-
lais theveof uito themy as meceffary to precede the
thing demeaded of bimy in pleading Guilty, or Not
Guilty.

Secondlyy, F7hat is the Indifferency which the Lazw
sequives and appoints thyeughont, aswell in Matters
that go before the Trial, as in the Procecdings at the
Tiial it ﬁ:‘{f !/

Before the Trial, aund in the firft Step 1o 18, which
15 the kecping aid fecuring bis Pevfou, Magna Char-
ta is cleary and gives this Ruley cap. 29. Nullus
liber homo capiatur, £Jc.

No Free-man fhall be taken or imprifoned, or
be diffeifed of his Free-hold or Liberties, or
Frce Cuftoms, or be Qutlawed or Exiled, or
any otherwife defiroyed ; Nor we will not pafs
upon him, nor condemn him, but by lawful
Judgment of his Peers, or by the Law of the
fand : We will fcll to no Man, we will
not deny or defer to any Man cither Juftice or
Right. |

Out of this Chapter, as out of a Root (faith
Sir Ldward Coke) do- many fruitful Branches
of the Law of England fprine. It comains nine
Brancnes 5 foine whereof T fhall infift apon in my
Cafe.

Firft, That no Man e taken or uprifoned bur
per Legem Terre, that isy by the Common Law
oi Caftom of England;. which Hords, perLegem

Reeord.

Thivdly, No Man fhall be Exiled or Banifbed out
of bis Conntryy, noy be in any fort deffroyed, but by
the Verditt of his Peers.

This appears by Braton and other ancient Wyi-
ters, quoted by, Coke, in the third Part of his In-
ftitutes, fol. 228.

Upon the whole Mattery faith Coke, thefe twe
Conclufions are manifeftly proved.

Firft, That before Indictinent, the Goods oi othey
things of any Offender cannot be fearched, inventori
ed or in any foit feized, wor after Indiftment, foi-
zed, veimoved, or taken away, before Conviction or
Attatnder.

Sccondly, That the begoing of the Goods or E-

frate of any Delinguent, accufed or indiced of any

Treafoiry Felonyy or other Offence, before be be Con-
vilted and Aitainied, is wtterly uilawfel 3 Star.
R1 1. cap. 3.

And befidesy it saketh the Profecation againft the
Delinquenty wore precipitanty <iolent and undue,
thai the quict and equal Proceedinas of the Law aid
Fuflice wonld permit : Or elfeg by fome under-hand
Agreciment, flops ar Dinders the due Conrfe of Fua
fHicey and difconyageth both Fudse, Furor and Wit
aefs to do therr Duty,

Thirdly, The Fudges are not to give [o much as
their Opinion before-bandy conccrning the Offence,
wicther it prove that Offence in that Cafe.

Coke i the Chapter of Perty-Treafon, fol. 29;
exprefly faith 5 And to the end the Trial may be
the more indifferent, fecing the Safety of the
Priforer confifts in the Indifferericy of the Court,
the Judges ought not to deliver their Opinions
before-hand, of any Griminal Cafe, that may
come before them judictally.  4id e theie cites
Humphrey Staftord’s Gafe, that drch-Traitory in
which Hufley, Chief Fuflice, befousht Hen. 7. not
to demand of them their QOpianions beforc-band.
Aid in the 4th of his Inftitutes, #i# the Chapter of
the High Court of Parliament, fol. 37, be fully
fhews the Evil of asking the Fudges Opinions befere-
baid.

But inflead of this, The Fudges being afiflant in
the Lords Foufe, when ail ASts of Parliament
pafs, aid whofe Advice is taken in them, (as ap-
pears by what is declaved in the faid Atts) prejudg'd
by their Opinions, and the Optizions of the Parlia-
meit before-Dand, the Merit of the Caufe thar now
appears to be put apon the Iffuc in iy Trial,
Hercby the Fudges ave vendied ex parte, and the
Lndifferency the Law requives, impofible to be afe

forded.

Nor is this ally but by the Rules declayed i the
At of Indemnity, all are difenabled to plead, or
make ufe of the Owdinances, Orders and Votes
of both, or either Honfes of Parliament, that
may have Occafion thercofs and then by exceptin
the Prifoucr and bis Fellows ounf of the faid A,
and all Benefit thereby, o Door is left open to Ay-
vaign, bring to Trial and Sentence the whole Caufe

Sfrom the Beginning to the’ Euding, i the Perfon

of the Prifoner, and at the fawe tine, deprive him
of all Means and Pofibility of Fuftification and

Fourths
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Fourthly, It is obfervable bow early bavd wmeafure  immediate Power do fhew it felf in working bis deo

appecred in the way wherein the Prifoner becaiie
cxcepted out of the AZ of Indemnityy <when the
Cominons, bis proper Fudgesy declaved bim iy thesr

thoughtsy mot fit to be endangered in the puint of

Life'; yet anto the Fudgment of the Lordsy (1luat
onght 1ot 10 judze Cormioinci's, unbrought vefore theis
by.the Comuons, much lefsy in oppofite Judiment 1
the Commons) the Commons weie ueceffitated to yield,
left otherwife the AR of Indemaity to 1he whole
Nation fhoald flop upon this difpute and effentialdif-
ference between the two Hoafes; A Gompetibion,
eafily over-ruled 5 althongh (as it proves by the fe-
quel) that Af of Indemnity is like to becoine felo
de fe, o a defiroyer of it felfy if your Lordfuips
{hall conceive your felves at libeirtyy (notwithjfanding
that AEE) aot oily to bring asew inte Memory tpon
the Stage, the flate of all the pafled differences,

from firft to lafly bat to try aind ;usie the merit of

them in my pevfoiy and theiein ccll in quefiion the
validity of that whole A8, arxd make void the be-
wefit intended by ity i cafe the IV ar undertaien aid
sanaged by both or either of the Honfes of Parlia-
et be judged wilawful, and within the Statute

of 25 Ed. 3. For tlis adindges all the People of

ngland suorally guilty of the evil of a fin and of-
feirce againfl the Law of Nature, which oice doiic,
whatever  prenifed Lidemnity be granted for the
prefenty the Evil of the Aition remains upon Ke-

ccrdy ot oily to the Infamy of the whole People of

England, but their future dangery upon picience they
have forfeited the wery Indemnity graited.
Fifthly, The lenath of time loken to feavch o

jadged,  The Oraers,

liveraice.

The things doney are for many Years pafty in
time of Differesces between King and Parlicinen:,
aid [ ars enfatig thevenpon.  Many extraordinary
Chances aind Rewolutions in the State and Govern-
ment <were neceffitated in the conrfe of God's Progis
deiice, for wife aid boly ends of bis, above thereach
of buman I”1fden,

The Authsrity by which they are dowe, is pie-
vies aud Refolutions of Pare
liament aie wmade ufelefs, and forbidden 1o be pro-
duced.  Herebyy all manner of Defence is taken g-
way from the Prifoner y and that <wbich was done
accoraing to Law, asthe Laws of thefe times swere,
35 endeavoured to be made unlnwful, and fo th:
Perfors, alling accovding fo fuch Laws, are biongl?
to Puuifbiicit,

The Fudges (as bath been fhesved) are forefialled
ip toctr fudgmentsy by the declared fenfe of Parlic
rieintsy given ex poft fatto. The Furors aie pus
npon dificulties never known before, for twelve Copie
moners 1o judge the Aitions of all the Commons of
England, i whom they are included, as 1o whofe
Fudsizent is the vighty the oue or the othes’s 5 and
wherher their Reprefcutatives be trufly.

The Party indicled is under an Incopacily to bring
Witneffesy as well from the nature of the Plyce
wheretiz the things were doney within the I alls of
the Houfe, as from the fhoitiefs of time, hoving
beard netbizy of bis Charge, and being kept a cloje
Prifoier, totoeleft day,  His Solliciters and Perfons
smployed i Dis Law-bufincfjes, were alfo veffrained

matter againfi the Priforery and the undue pradlices  frow bim.

aid courfes to find out Witneffes, do further evi-
dznce how unlike the Prifgaer is to have air equal
aid indiffereat Trial.  He doubts noty 1his wuill ap-
pear in bis twe Trars clofe Imprifonient, (jix
Muuths whereof <was Banifbment) during which
time, he <was wever fo amch os once examiied, or
bad any queflion put to himy whereby he might con-
gelture wherefore e was commmitied to Piifvir, any

fuither than was expieffed in the Haiiants of

Comnmitients,

Now thefc were fo generaly that paibing certaimn
or peiticulay conld be gathered out of thein.  DHut
upon the received opinion, that he was excepted ont
of the all of Indewaity, and in the fenie of both
Houfes a great Delinguent, bis Effate was attempt-
ed to be Iaventoried, his Rautals demanded, bis
Rents were aitually feized in the Tenants baids, and
they forbiddeir to pay them. His wery Conrts cvere
probibited by Officers of pgreat Perfonages, claiming
the Gramt of the Effatey and threatning bis Officers
frome doing their duty. By thefe kind of undue
proceedingsy the Prifower bad not wherewithal to
maintain bimfelf in Prifon; and bis Debtsy to the
value of above ten thoufand Pounds, awere andif

charged, enther Principal or Intcrefl.  The Dopes of

1t is alfo woff cvideisty that the matters for which
be is quefliued, being the Preduit of fo many Tears
Avitations of Pailiamentary Coxncils and drms,
caiitor be of @ fiugle coucerny gy be reputed as the
actions of a private Glaw, done of his own bead,
sor therefure cowe awithin any of the fix Claffes of
Treafon, contaiied in 25 Ed. 3.

It is a Cafe meft winfial, aid sever bappening
before in this Kingdom s yet it is alledged in the Ly
Aislment to be a Jevving [Var within that Statute,
and fo comes to have 1he wame of High-Treafon
put upon ity theveby (if pofible) to deprive bim of
the ufe and benefit of Counfel, as alfs of competeit
tiine to prepaie for bis Defeice, aid o] fitting aind
requifite means for the cleariug of bis Iunocency,  Un-
vo this, wulefs fome vemedy be afforded by the jufiice,
candor and favour of this Courty it may be better

for the Prifouer (for ought be yct kunows) to be im-

wediately doftroyed by fpecial Commard (if notbing
clfe <uill fatisfy) witbout any form of Law, as one
‘0 woom Quarter, after at leaft 1wo Jears cool
blood, is thought fit to be denied in selation to the
late Mars. Ubis may feem better, than under a
colonsr and form of Juflices to pretend fo give bine
the beicfit of 10c Law aud 1he King’s Conrts, whofe

privave lucie aind profit beveby, was foch tn the  pary it is, to fet free the Limocenty upon an Equal
Tenants and other Perfons, fought out for far end  and Indifferent Trial had before themn, if their Canfe

aeary to be FVitneffesy that it is no wonder at laff
foinething by way of Charge comes to be exhibited.

will bear it : but it is very Vifible beforehand, that
all poffible means of Defense are takenn and withbeld

And as this is the Cafe of the Perfon before bis  from bim, and Laws are made ex poft fa&o, to
appearance at this Bary with refpeét to the forefaid  forejudge the merit of the Canfe, the Party being

unequal Proceedings fowards bim, and the great
difadvantages put upon bim, aid all thefe, as it
were, in & comtinued feries of Defign 5 fo, 1he mat-

unbeard.

And when he bath faid all this, that as a vational
NMan does occur Yo bimy aird is fit for bim tp yes

rers and things themfelves with which it now appears.  prefent in all bumility to the Courty be craves [egye
be is charged in the Indilimenty make bis Cafe flill  fustber to add 5 That be flands at this Bar not only
very extraordinary and unufual, iwvolving bim in as a Man, and 4 Man clithed with the Privileges

diffculties that are infuperable, unlefs God's own

of the moft Sovereign Conrty, but as q Chriftian,
that
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shat barh Faith and Reliance in Gody through whofe
gracious and wife dppoiitiient be is brought into
thefo Circumflances, and it this Place at this time,
suhofe Wil he defires 1o be farf:::d :«'ejﬁgfzefg up into,
as well iz what He now calls biin 19 {ufter, as in
what He bath cailed bim formerly to act, for the
aood of bis Couintry, aind of the Peaple of God in it.
Upon this bortoin (le bleffes the Naiie of his God)
be is fearlels, and knows tie iffite will be gosdy what-
ever it prove. God's flrengily way appesr i the
Prifoner’s weaknefss and the niore all 1hings carry
the face of certain ¥iin Gid deflyuftion vate all that
js senr and dear to bim in this World, the more vill
divine Deliverance and Salvation appeay s to the
makiig good of that Scriptuie, That he that is coir-
tont 1o lofe his life iz God’s Caufe and Way, fhall
fave it, and he that inflead thereof goes about to
fave his Life #pen undue terims, thall lofe it.

Far be it thevefore from me, 1o bave knvwingly,
malicioufly or wittingly offcuded the Law, vightly
winder frood and afferted 5 wuch lofs; 10 have done any
thing that is malum per {e, or that is morally evil.
his is that [ allow ust as [ am a Many and what
I defire with fledfafinefs to vefifty as [ai a Chri-
ftian. If 1 can judge sisy thing of my own Gafe,
The true veafon of the prefent difficulties and firaits
L am in, is becanfe I bave defired to walk by a juft
and righteous Rule in all my Aélious, and not to
ferve the Lufts and i?fz_[ﬁon: of Men, bat bad rather
dic, than wittingly and deliberately fin againft God
gnd tranfpiefs his Holy Laws, o prefer my owan
private Intereft before the Guod of the whole Com-
ity I relate witoy in the Kingdoin where the lor

of ny Refidence is caft. )

Friday, June 6, 1602.

N this Day, the Shenft returned forry-
A CIEiE IFrocholders of t_hc County of Mid-
dlefex.  After thirty-two were chal-
lenged by the Prifoner, he had a
Jury of twelve Men fworn; to wit, Siv 2Zilliam
Robeitsy, jun. Sir Chiiflopher Aody, Foln Stoue,
Heiiy Gaitery Fobu Leechy Dainiel Coley Daniel
Biowite, Thoinas Chelfaw, Thoinas Pittsy Thowas
Upinany Aidrew Benty and I7illizis Suith,

Keiyng 10.

Sir Geoffry Palmer, 4rt. Gen. The Indiét-
ment is, For trattororfly timagining and intending,
&ec. the Deatd of the King, This very lmagi-
nation and Compatling, £g¢. 1s Treafon. Yet
forafmuch as the Intentions of the Hearr are
feerer, the Law cannot take notice of them,
till they are deciared by Overt-Act. There-
fore we fhall give n Evidence, That for acs
complithing of thefe Intentions, the Prifoner
fat with others in feveral Councils, ar rather
Confederacies,incroach’d the Government, levy’d
Forces, appointed Gfhcersy, and at laft levy’d
open and actual War, in the head of a Regi-
ment. if any of thefe Ciimes be proved, it is
{fufficient to make him guiley-within this Indit-
ment.  And the open levying of War, and ap-
pearing in the head of a Regiment, is not only
a Trealon of 1tielf, but an KEvidence of all thofe
other 'i'realons he {tands charged with in the In-
dictnwent.

Thefe things happening before the A& of
Oblivion, you will take notice of that A¢t; and
that the Prifoner being excepted by name from
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the Benefit of that Pardon, though he be
chargeable for any Crime of Treafon fince the
beginning of the late War, yet we fhall confine
the Falts for which we charge him, to the
Reign of his now Majefty.

After the Houfe had voted the late King’s
Conceflions in the lile of izt to be a pood
Ground for Peace, many of the ivewb:rs were
kept out by Force, others turn’d our; the Peers
faid aftde, and at laft the King murder’d. The
firft ching then that we {hall lay to the charge
of the Prifoner, is, That that very 2ay whercin
that horrid A& was commuitted, we find his
Hand and Seal to a Warrant to the Gilicers ot
the Navy, to iffue out Stores for u Summer’s
Guard of the Narrow Seas. 'Vhis was the arlt
Day of the Reign of his now Majcfty And lo
be enumerated ali the Particulars which he in-
tended to charge him with, and proved them,
as followeth.

1. The Warrant of the 3oth of ¥ :8. was
proved to be the Hand of Siv Heury Puie, by
Thontas Lewis and Theinas $ui sery as they believe;
neicher of them afirming that they faw him
write 1ty but knowing his Hand, believed it to be
fo. L |
2, Ralph Dariel, an-Uder-Clerk of the Houfe
of Commons, proved -the journal-fock of the
Houle, and faid, tho’ he wiil nor take upon him
te fay when Sir Hemry FPane was there, and when
he was ablent, yet he faid pofitively, That ac
what time {ocver hels fer downin the Jeurnal, to
have acted or reported any riing, he was there.
In which Book, fedr. 7. 1448, lol, 613, was the
Order to fet up a Council of State.

Fol. 68.:y Feclr.13 were the Inttructions pre-
{ented to the Houfe, upon which the Council of
State was to aét.

1. The fuft was, That yon, or any four ar more,
are 10 fupprefs all and every Perfon and Peifons pie-
tending Titie to the Kinply Governnent of this Na-
tion, from or by the late Aizny Charles Stuare,
Dis Son s or any claiming from or by thewy or either
of themny or any other fingle Perfoir whatfsever.

This, the Attorney faid, was in the fir{lt part
of that Inftruétion, to deftroy the King’s Per-
fon; and in the {econd part, the Kingly Go-
vernment.

2. That youy &c. are appointed to direlt the
Forces of this Commonwealthy for the preventing
and [uppreffing of Tumults and Infurvections ar home,
oi Invafions from abroady and for thefe Ends to
raife Forces, &c,

3. That Febr. 14, 1648, fol. 60y. Sir Heury
Vaire was chofen a Member of the Council of
State, and acted upon thefe Inftractions : which
they proved thus; to wit,

Iirtt, That Six Heary Vaue, (as fol. 8§02.) 23d
of March 1648, reported from the Couucil of
State, an Eftimate of the Number of Ships for
the Summer’s Guard of the Narrow Se:s.

Secondly, Aarch 30, 1649, Sir Lvary Paie
reports from the Council of State, That ten
thouland Pounds, Parcel of the twenty thoufand
Pounds afleffed upon South-#ales tor their De-
linquency, be allow’d towards the fetring out of
this Fleer, for the Service of the Parhamenc:
which was ordered accordingly, and to be paid
to Sir Henry Vane, as Trealurer of the Navy.

Thirdly, That Sir Hesry Vane ufually fat in
Council; but this Deponent being never admir-
ted 1o go in, after the Council was fut, proves

L1l that
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that he ofien faw him go in ar the Fore-door
and Back-door, and often continue there all the
time the Council was {itting.

Hilliain Dobbius and Matthew Lock fay, That
they feveral times faw Sir fHenry Faie fit 1o a
Committee of the Council, in the Years 1651
and 1652, which confifted only of Mcmbers of
the Council ; and particularly at the Committee
for Scotifb and Irifh Affairs, wheve Siv Henry
Vane was often in the Chair, and preduced fe-
veral Orders of that Committee.

Fourthly, Febr. 12, 1639, a new Council of
State was chofen, of which Sir feuiy Peune was

one : fol. 720.
Febr. 13, 1649. All the Inftructions of the

former Year were read and affcnted ro.

Febr. 22, 1649, fol. 960. Sir Hewiy Paue re-
porred the Foim of an O.th of Secrecy to be
adminiflred to every of the Members of the
Council; which was, to keep all things which
thou!d be tran{acted in Council feevet, and to be
true and faithful to thetr Inftructions : which
the Attorney faid (fince their firft Inftruéhion
WS, 10 fupprefs all Pesfous pretending Title ficin
the King) was in cfte€t an Oath of Abjuration.

Fiithly, duno 1651, Sn Llewy Fane was Prefis
dent of the Council of Srtate, and {everal War-
rants were produced, to wit, Alay 20, 1652,
and Afay 12, .Gy2, to deliver to Major Hizan
two Lundred Fhelecks and ten Drums. The
other, for the delivery of five bhundred Foot-
Arms, tor Recruit of Colonel Ligoldshy's Regi-
ment: and thefe were fubferibed, By Qider of
the Coracily i Vane Prefident.

dprilzy 16573, A Warrant of that date was
produced by the Commifiionersot the Navy, of
which he was one, for furnifhing out the FHanp-
Shire-Fripgate with Provifions and Ammuniiion for
the ufc of the Srate.

From this time to 1619, they charge him with
nothing ; and then the Journal-Book was pro-
duced, and atteited by Ralph Daiiel, whercin,
May 7, 1659, an Order was mace f.rappoint-
ng a Commirtee ot Safeiy, (whercof Str fleniy
Faue was onc) That they, or any four or more of
toeiry fhoul! take cave of the Safety of this Coin
aoiwezlilhy and they to fit for eight days and no
fonger : tol. 36.

Diz Ves. May 13, 1679. Sir Hewry Vane re-
ported, That they had conferred with all the
Foreign Ambafladors: That the Commonwealth
15 in Amity with all Foreign Princes, but Spais.

Refolved, Zhat Ch. Flectwood, J. Lambert,
J. Desborough, James Berry, Arthur Haflerig,
Edmond Ludlow, and §ir Henry Vane, Je Goin-
anfloirs to nowinats Commiffion-Officers for the
Ariny of 1his Comizoiwsalth. By virtue hereof,
they procecded, Fusz 17, 1659, to nominate
Commiflion-Ofhcers, appointed Robest Moffe a
Colonel, preienting a Lilt of his Commiflion-
Officers; and Fobu Mafon to be Governour of
Fesfey.

Die Ven. May 31, fol. 158. Sir Henry Pane
reports concerning Affairs between the two Nor-
thern Kings in the Sownd, wherein the Affairs
of this Commonwealth are concerncd.

Die Ven. Sept. 2, v659. At the Committez of
State at Whitehall: An Order was produced for
the Re-delivery of the City-Horles to their re-
fpeltive Owners, figned H. Pane Prefident.

A Warrant was produced under the Hand of
Sir Hewvy Vaie, proved by Thowmas Lewis and
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onc Faleoier, tor {o many Hangers to Col. Thomp.

Jfoiiy as he fhall require tor his Regin.ent.

Three {everal Letters, todeliver 12c0 Arms fop
the ufe of myRegiment; to wit, to Sam, Lin,
my Captain-Lieutenant, 30 Arms for my Com-
panys; to Major Zhosas Shuvman, Major of my
Regiment, 4 or g Barrels ot Powder.

Then one Aarfb was produced a Witnefs,
who proves, "Uhat Siv Heary Fane propofed the
new Model of Government, #7hitiock being in
the Chair, 1 thefe Particulars;

1. Tiat the Supicine Powery delegated by the Peg-
ple to their Tivflces, onght to be, in fome Fundamen-
talsy, aut difpeifed with,

2. That it is deflrvélive to the Peaple’s Liberties
(to which by God's Bleflrng they are scflured) to ad-
inid &ny earthly King or fiugle Perfony 10 the Legif-
lative or Exccntive Power over this Nation.

3. That the Suprewne Power delegated, is not in-
trulicd 1o 1he People’s Triflees, to ereft Matters of
Faith oy IVorfhipy fo asto exercife Compuifion therein,

Thowmas Puiy proves, That he was at the de-
bating of the two laft of thefe Propofitions, and
believes they were propofed to the Chairman
[V hitlock by Sir Hewry Fuie; but affirms confi-
dently, that Sir flewry Faue gave Reafons to
maintain them. |

Tho. If7allis produced, proves Sir Hewry Vaue
and Col. Rich in the Head of a Company in
W ichefier Park i Sontlewark 5 and that the Cap-
tan- Licutenant Liiz {aid to the Soldiers, That
Sir Henry Vaie hed given them Five Pounds to
drink 5 That the faid Lizg tent home a Key to
hts Wile to fend hira four Founds out ot his
Trunk, to give the Scldiers.

Febin Cook dep-feth, That he was fent to the
Hor jefhoc-Starrs to meer Sir Heiiy PVane and Col,
Richy and that Sw Hewry FPane delivered five
Pounds to Capt. Lim to reward the Soldiers.
This was all the Lvidence given by the King’s
Counfei: Vo which Siv Hewry Zane was required
to make his Defence, and to go through with
his Cafe allar once, and not to reply again upon
the King’s Counlcl, who refolved to have the
laft word to the Jury,

Siv Henry Fane. Cokey 10 his Pleas of the Crown,
fol. 6. faith, King 1s to be underftord of a King
regnant, and in actual Pofleflion of a Crown,
and not of a King when he is only Rex de Fure,
and out of Pollethon. Now an futerreguum is
confefled by the Inditmenr: All Enfigns of
Authority, and Badges of Government, were
vilibly In another Name and Srile 5 the King’s
beft Friends fuing, and being fued, in another
Name. _ .

‘The Court told him, he fhould firft make his
Cafe out in point of Faft, and it wou!d be then
fealonable to ftand upon Matter of Law; for
(fay they) 1t is a good Rule, in faéto jus eritnr,
and enjotned him to call his Witnefles, if he
had any.

To which Sir Ifesry Fare defired Procefs of
Court to fummon them, and a further time to
anfwer the Charge. But it was told him, the
Jury were to be kepr without Mear, Drink, Fire
or Candle, till their Verdi@t was delivered inj
and thercfore that could not be granted,

Hc then cited the fourth Part of Coke’s Iufli-
Intes cm]cerning_thc Privilege of Parliament, and

that many of thefe things being tranfacted there—
The
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The Court here interrupted H_im,_ and faid. If
the things charged were donc, juftify them; if
not, difprove them. So he went to give anlwer

to the Fatt.,
And as tothe firft Warrant, Fan. 30, 1643,

he faid, That his Hand had been oftentimes

counterfeited, and amongft other Occafions, for
two great Sums, tothe V alue of Ten Thoufand
Pounds : and that he had great rcafon to believe,
that this Warrant was forged, and produced two
Witnefles to prove 1t.

Then faid Jultice Zindbain : It may be your
Hand may have been forged for receiving of
Money, but it is not to be conjectured, that it
fhould be forged to fer Ships to Sea; and di-
veted to the jury to confider of the Circum-
ftances. |

Sir Henvy Pane. Neither of the Witnefles e-
ver faw me fer my Hand to cither of thele War-
yants or Orders; nor doth one Witnefs prove
that ke cver faw me fit in the Counci] of State.
He further faid, That he abfented from the
Houle from Decomber 3, 1648, tll February 7.
That he was chofen a Member of the Council
of State without his Confent and Knowledge ;
and being demanded to take an Qath of Appro-
bation of what had been done to the late King,
he vefufed, and caufed it to be expunged; That
thefe A&tings in Council, (if any were) were
by Authority of Parliament, of a Parliament
conftituted in an extraordinary manncr, made
indiffolvable but by Act of Parliament, He in-
fitted much on the Preamble of that Aét, fo as

that Parliament being co-ordinate with the King,

(for the Government was in the King and the
two Houfes) whatever he atted by them or their
Authority, cannot be Trealon within the Stature
of 25 Ed. 3.

He cited an Ordinance of Parliament in 1642,
and faid, That he hoped thele things had been
hid afleep by the At of Oblivion; and if they
fhould now rile in Judgment againft him, he
jearcd they would fhake that Security which
the People promifed themfelves under that A&,
But if he fhould be now called in queftion for
thofe things which were tranfacted in that Par-
liament, of which he was a Member, he fhall
have the Comfort and Peace of thofe Adtions to
fupport him in his greateft Sufferings. He added,
That if be were excepred, then muft he be
judged for the Crime of the whole Nation, and
rhat Crime mu{t be ravelled into thro’ him: That
the Cafe is fuch as never yet fell out, to wit,
‘That che Government being intrulted to three
Eftares, they {hould fo fall out among themfelves,
as the People cannot tell which to obey ; That
where thete great Changes fall out, 1t 1s not
pollible for any Man to proceed according to all
Formalitics of Law; That there was a political
Power by this At of 17 Caroli co-ordinate wich
the King; and where thele Powers are not in
Conjuncttion, but in Enmity to cach other, no
Court inferior to the Parliament, by whofe Au-
thority thele things were alted, ought to be
Judges of this Cafe; which certainly never hap-
pencd before,

He farther {atth, he was not the firft Mover In
thefe Actions, and that he fhould be called in
queftion for thefe Matters by a King that was
out of Poffeflion at a time when thefe things
were acted, would be inconvenient, to fay no
move; That when the three Eftates were dif-

Vour. II,

for High-

joined, he thought it the beft Policy to preferve
the Government in 1ts Root, to wir, the Com-
aions; by whom it was preferved, and at laft
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reftored to its former Courfe: That as to the

Regiment that paffed under his Name, he difl-

own'd it; That Reports of Meflages are not
the Fault of the Reportery for his Judsment
does not always go along with them, but he is
bound to deiiver his Meftfages That he always
loved the Government as it is {et forth in our
antient Law-Booksy and that that Parliament
(fo much decried) at laft reftored Affairs to the
Pofture in which they now are.

As to the Warrants figned by him, he faid,
they appear to be figned in the Name, and by
the Order of the Council; and his Hand that
{ubfcribes, is not {fo much as active or paflive to
the Commands of the Council. It the Council,
who commanded the figning, wcrc unwarranta-
ble, the Parliament who appointed the Council
muft be much more unwarrantable.

And here he oftered thefe Pcints to be con-
fider’d, and pray’d earncftly to have Council
afhigned him to fpeak to them.

1. Whether the colleCtive Body of the Parlia-
ment can beimpeached of HigheTreafon?

2. Whether any Perfon afting by Autherity of
Parliament, can (fo long as he acteth by that Au-
thority) commit Treafon?

3. Whether Matters acted by that"Authority,
can be called in queftion in an inferior Court ?

4. Whether a King de Fuie, and out of Pof-
{cflion, can have Treafon committed againft him,
he not being King de Faito, and in altual Pof-
feflion? and pray’d it might be argued by Coun-
fcl.

¢. Whether Matters done in Sowtbwark, in
another County, may be given in Evidence to a

Middlefex Jury ?

As to the laft Exception, the Court {aid,

T'hat he was indicted for compafling and ima-
gining the King’s Death in Middlefex; and any
Overt-Act to prove this Imagination,
may be given in Evidence, whercefo-
ever 1t be ated. To which Sir Heary Ianz
prayed the Benefit of a Bill of Exception, upon
the Statute ot /Feffruinfier 2. cap. 31. and prayed
that the Juftices might feal it ; which they all
refufed, and held, it lay not in any Cafc of the
Crown.

The King’s Counfel defired he might call his
W tnefles, (if any he had) for if they once came
to reply to him, he mult then be filent; and
confented, that (if it svould aid him) they would
allow his Actings robe in the Name and by the
Authority of the Council of State; and the
Actings of the Council of State to be by Autho-
rity of what he called a Parliament.

Sit Heury Fane repliedy, Then what 1 acted 1o
the Council of State, and Committee of Safety,
conftituted by the Parliament to endure for eight
Days, you willallow me: Then you muit prove
that I ever afted in the other Council of State,
after the Parliament was turned out.

Then the King’s Counfel produced a Warrane,
dated Novemlber 3, 1659, which was {ent in
purfuance of an Order of the Committee of Safety,
by Sir Heury Fane, as Trealurer of the Navy.
This Warrant was for the fending of divers
Arms Northwards after Mr, Lamnbert, who was

Lil 2 gone

Kelyng 13.
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gone down to oppofc the now Duke -of #/be-
snarle.

" Sir Henry Vane produced Willigm Apgel, Brifco,
Middleton, &c.. Officers of that Regiment which
went under his Name; who having recourfe
unto him for Orders about Offober 1659, he bad
them defift, and declared his Diffatisfaction in
their Proceedings : and this, after their feveral
Importunities to have Orders from him. And
thus he clofed his Defence.

Sollicitor Fiuch. As to pretence of the Power
of Parliament, it is to be known, that it was
not the eighth part of the Houfe of Commons;
{fuch as were let in to do all that hath been com-
plained, and acting under Authority of {uch an
End of a Pasliament, under {uch a Violation,
was no Excufe, but an Aggravation ; but that
the Parliament was, in Law, ended by the
Death of the late King, notwithftanding that
A& of 17 Caroli prizniy appears thus:

Firft, The King’s Writ for a Parlirment is a4
traltandum wnobifeum; which is intended as well
‘of the natural Capacity of the King, as of his
politick.

Secondly, 'Tis abfurd to fay, That the Aéls
of Parliament of King Charles the Firft, {hould
be his Aéts 1n the time of King Chaiies the Se-
cond.

Thirdly, A Commiffion of Sewers, cnacted to
be on foot for Ten Years, cxpires by the Death
of the King, and the Authority of the Commi{-
{ioners s at 2n end.

Fourthly, It is not pofiible for one King to
impofe a Parliament upon a Succeflor. So much
for his acting by Colour of Authority of Parlia-
ment.

And as to the Queftion, Whether an Houle
of Parliament can commit Treafon ? If they de-
part from that Allegiance which they have {fworn
ar their firft Meeting, they are impeachable for
It.

As to a Co-ordination in the Parliament, he
denied It.

As to the Queftion, Whether the King being
out of actua) Pofleflion, can have Treafon com-
mitted againft him? he aflirmed ir, and {aid,
Otherwile, if Rebellion fhould be fo profperous
as to depofe or opprefs the King in Battle, the
Offenders are not to be called 1n queftion, bes
caule they prevailed. He faid it was the Plea of
atfin the Jefuit, who being indiéted for com-
paffing the Death of King Fames in Scotland,
after he was declared King of England, and be-
fore his actual entring into this Realm, made this
Defence, That the King was never in Pofleflion
of the Crown.

Tultice Windbam. As to the A& of 17 Caroli,
and the Preamble of that A&, {o much infifted
on by the Prifoner; 1. He held, that the Par-
liament had not greater . Authority
by ir, but were only made more du-
rable than other Parliaments have been: but he
held, That the Parliament was. abfolutely dif-
{olved Dy the Death of the King ; and put this
Cafe : If it thould be enaéted, that {uch 2 Mar-
riage fhould continue till it was diffolved by At
of Parliament; if one dies, it s a Determina-
tion of it in Faét, {o as no Man can fay, but it
is abfolutely diffolved. 2. It muft continue in
the Degree and Dignity of a Parliament.  If the
Houle be under a Force, and fome kept out,
fome let iny to ferve a turn, whatever they act
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is 2 Nullity in Law. . For Frecdom is the prip.
cipal Effence and Honour of a Parliament; ye
though the . IHoufe be under a Force, the Hoyf
is not diffolved by fuch Force, but the Proceed.
ings are 1o be fufpended, till it acquire its for.
mer Liberty; and this as well by the Commop

Law, as by the Civil and Canon Laws of g}

other Countries. 3. The Parliament is the

King’s great Council, the Peers are Coiciligy:

aatis if they be forc’d away, or laid afide, 45
here they were, all the reft is but wmagir wsssiyis
uinbra.

Twifden held the fime Opinion, That it js
not the fitting of a few Members within thofi
Walls, that will continue 1t a Parliament: Agd
the’ another Parliament, 2 great many Years
afrer the King’s Death, declared it to be at an
end; yet that At was but Declaration, it was at
an end before.

Whether a Parliament may commit T'reafon,
1s not the Quettion; but whether a few of e
HOUfC fhutl:ing Cut Ihﬁil‘ FB”DW'Sj :md uﬂ]rpfng
the Government, were not Traitors ?

Fofter held the fame Opinion, and faid, The
Diftin¢tion berween the Politick and Natural
Capaciiy of the King, was the Treafon of the
two Speicers ; That Privilege of the Parliament
1s no Sheleer for Breach of the Feace, much lefs
for Treafon.

Twifden added, That to compafs the Death
of the King as a natural Perfon, was Freafon; to
compafs his Death m his political Capacity, a3
to depofe him, wasT'rcafen; and both provided
for by the ACt of 2§ Zdw. 3. That in the fams
Inttant the late King expired, m the
very fame his now Majelty was King €78 15
de fattoy and affirmed the Cafes ot %7atf;i and
Claiky 1 Joc. 1t an Army be raifed againtl the
King, and the King 1s {lain 1n the Bartle, this
Trealon s queftionable by the Succeflor, as Sror72’s
Cafe is in Dyer. 298. b.

Thus ended the Quettions of Law propofed.

The Sollicitor fpake after to the Jury concern.
ing the Faft, which after they withdrew o
confider, and being withdrawn about half an
Hour, returned with their Verdiét 3 which be-
ing delivered by the Foreman, in the name of
his Fellows, with their Confent, found the Pri-
foner guilty of High-Treafon from Fau, 30,
1648.

They not only found him guilty according to
the Inditmenr, which was laid for
what the Prifoner did, 16593 but for
a long Series of High-Treafon (as they reckon;
from Fan. 30, 1649.

Kelyng 15,

A true Copy of the Prifoner’s own Papers, cor-
taiming the Subflance of what he pleaded on

the fazd Day of bis Trial, June 0.

TI—IAT without any lecking of minc, I was
chofen by Writ under the Great Seal, to
{erve as Burgefs for the Town of King/fen upon
Hull, in the Parliament that fat down on the
third of Novewnber 1640, and having in purfuance
thereof taken my Seat in the {aid Parliament, I
was obliged by Law to give my Attendance up-
on the {aid Truft, as well as upon Grounds of

Duty and Conlcience,
The faid Parliament was not only called and
aflembled after the ufyal manner, and hag the
- OWCS
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Power and Privileges incident to that high
Court, but was by exprefs Statute and Confent
of the three Eftates fo conftitutéd, as toits Con-
rinuance, Adjournment, Prormgatidp and Diflo-
lugion, that in none of thele Pnrticula‘}*s they
were {ubje&t to Alterarion, but by thenr own
common Aflent, declared by Act of Parliament,
to be pafled by themfelves for that purpofe, with

the Royal Affent. | |
In the Preamble to the Act for” Continuance

of the faid Parliament, thele words are con-
cained : Whereas great Suimns of Mouey nuft of ne-
ceflity be fpeedily advanced and provided for the Re-
lief of his Majefty's dimy and People in the Noi-
theris Parts of this Realmy and for preventing the
fmmincizt Denger this Kingdoiin 15 it aind for Sup-
oly of bis Majefly's prefent and urgent Qccafions,
aohich canuot be [fo timely cffelted as is requifite,
awithont Credit for raifing the faid Moniecs 5 wwbich
Ciedit cainot be obtained unutil fuch Obflacles be firf?
removed, as aie occafioned by th'ﬂ?'.f, 76:?@!{/38{ aitd
Appreleifions of divers bis Majefly's !q_}*al Subyeits,
T hat this prefeat Parlicinent iiay be adjourucd, pro-
voqied or diffelved, before Fuftice fhall Le duly cxe-
cnted vpoir Leltigneits, aiid publick Gricvaices re=
dreffedy a firm Peace betweenr the two Nations of
Englind and Scotland concladed, and before fuffi-
cient Provifion be made for the Repayment of the
(aid Monies fo to be raifed, &c. By all which the
very Work that was between the three Eftates
agreed to be donc for the Good and Safety of
the Kingdom, was in {undry Particulars declared
and exprefied ; and not only fe, but as is ac-
knowledged by the late King himfelf in his An-
{wer to the Nincteen Propofitions, the Power
which thereby was legally placed in both Hou-
fes, was more than {ufficient to prevent and re-
ftrain Tyranny,

So that, by what hath been thewed, the Law
jt felf is with me, and for me, enjoining my
continued Attendance on the Trult which by
this means was commiteed to me, and authorized
me in particular to efteCt the things contained
in the faid Preamble; and to aét in all Matters
belonging to the high Court of Parliament, for
the Good and Safety of the Kingdom in time
of imminent Danger: [ had been liable to great
Punifhment by the Law, for Dif-attendance and
deferting my Station therein, till Jawfully or by
force difmiffed therefrom; and this, whatever
Occafions others might have, by a voluntary
or forc’d Departure from Attendance upon that
‘Trult,

The Actions therefore done by me in this Ca-
pacity, and according to the Law, Privileges,
Cuftoms and Power of Parliament, and that
fuch a one as was thus extraordinarily conftitu-
ted, ncither are nor can be brought within the
Statute of 2y Edw. 3. cep. 2. aor are to be
qusitioned, tried, much lefs judged and fen-
tenced, inany inferior Court. Nay, f{o far 15 it
from this, that by a Declaration and Refolution
of Parliament, Auzuff 13, 1642, 1t is adjudged
to bc committing Trealon in the higheft de-
gree, to bring both or cither Houles of Parlia-
ment under that or {uch like Imputations.

Nor, till of late, have I ever heard but that
thofe who took the Judgment of Parliament for
their Rule and Guide, (however tortious or er-
roneous it might arterwards be accounted in fuc-
cceding times) and they that afted by and under
the Countenance of their declared Judgments,

for High=Treafon,

. A ~
1"4‘}
Otders or Ordinances, (ever acknowledged bind-
ing-during the {itting of the Parliiment) were
fite and indemnified from all Punithment. And
for Government-fake it felfy it is requifite it
fhiould be fo 5 becaufe none are Judges of the
Power and Privileges of Parliament but them-
felves. For admit once that their Judgment
‘may be called in queftion, and difputed by pri-
vate Perfons, or by inferior Courts, (wholt
Votes are included in theirs) the Fundamenials
f Government arc pluck’d up by the Roots.
Par i1 pares wnon habet imperinm, saulto tivys b
cos qui magus tmperinn babent : An Equal has no
Comimand over his Equal, much lefs over thole
that have a grearer Command or Authority.

His late Majelty, in his Anfwer to the Nine-
teen Propofitions, does very bricfly and cxaGly
tate the Nacure and Kind of Government tha:
is exerciled in this Kingdom, faying, #he Laws
of this Kingdom aie made by @ King, ¢ ldoufe of
Peersy and o Houfe of Coininvisy chofen by the
Peopley all Laving free Votes, aud paticnlay Pri-
vilege,  Thefs thrce Effates waking oic incorpoiate
bodyy are theyy i whoin the Sovereigity aud Si-
preme Power is placed, as io tie malisg aind re-
pealiig of Laws : dud the Governinenty accordiyz
10 thefe Laws, is trafled 10 the King, who in the
lutcrval of Parliaiment is fole in the Excreife of
Governicity which (the Pasliament firting) be is
to exercife iun coifuntlion with the twwo Honfes.

And his faid Majelty afferting three forts of
Government, Abfolute Monarchy, Arviffocrary and
Deinocracy, does molt rightly diftinguith the Mo-
narchy of Lugland from all thofe three, and
commends the Conftitution of this Kingdom, as
it 15 2 Mixture of all three, having the Conve-
niencies of them all without the Inconveniencies
of any one, as long as the Balance hangs even
between the three Kitates, that they ran jsintly
on 1n their proper Channels, and that the over-
flowing of cither on either fide raife no Deluge
nor Inundation.

By the palling of the aforefaid A& for the
Continuance of the forementioned Parhament,
the Intervals of Parliament were no longer, as
before, at the Will and Pleafure of the King;
but the Power to contihue in the faid Palia-
ment, without Adjournment, Prorogation or
Diffclution, refided in the two Houles with the
King jointly, and in none of them feverally: {o
that in efteft the Government of the Kingdom,
during the Continuance of that Parliamenr, was
in Conjunction of the three Eftates, and in their
common Confents and Agreementsamong them-
felves given in Parliament ; the affembling and
mecting whercof was appointed and fixed to 2
Place certain, by Law,

By reafon hereof, it is not the Attendaricc of
any ot the Members in Parliament (for Dif-
charge of the Trult repofed in them, confirm’d
and enlarged by the faid A&) that 1s favlty or
cenfurable by the Law, but thofe that unwar-
rantably depart and defert that their Truft and
Station, ave to be blamed; 6 Hen. 8. 16.

The King in Conjunction with the Parlia-
ment, 18 waxime Rexy and is {upported in the
Throne and Exercife of his Regal Power by
the joint Concurrence of both Houles. And
becaufe (as his late Majefly well obferved) the
Happinefs and Good of the Conttitution of this
Government lies in keeping the Balance even
between the three Lftates, containing theni-

felves
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{elves within the Bounds of their proper Chan-
nels, therefore in Atcempts of either to overflow
thofe Bounds, (they being co-ordinate) the Of-
fice of a Parliament is by the very fundamental
Conftitution of the Government, to keep this
Balance well poifed. And to that end (as was
before mentioned) his Majefty’s own words
are, in his faid Anfwer to the Nineteen Propo-
fitions 5 That there was legally placed in both Hou-
fes a Power more than [ufficient to prevent and ie-
frain the Power of Tyranny. If fo, then are
they the legal Judges, when there is Danger of
Tyranny ; and have legal Power to require their
Judgment and Refolves to be obeyed, not only
when Arms are actually raifed againt them, but
when they difcern and accordingly declare a
Preparation towards it 3 elfe they may find 1t too
late to prevent the Power of Tyranny. There
is no greater Attempt of Tyranny, than to arm
againit the Parliament; and there is no vifible
way for the reftraining luch Tyranny, but by
railing Arms in their own and the Kingdom’s
Defence. Lefs than this is not fufhcient, and
therefore far from more than {uthcient for the
Punithment of Delinquents, and Reftraint of
Tyranny.

Unto the King, in Conjunction with histwo
Houfes, according as is provided by the Law 1n
this Capacity of his, as maxime Rex, was the
Duty of Allegiance to be yielded by his Subjects
during the indiffolved State of that Parliament :
For they were the King's great Council, and
Supreme Court, exercifing the known Power
and Privileges, that time out of mind have ap-
nertained to them, and been put forth by them,
as the Exigents of the Kingdom have required,
when Differences have happened about the very

Neverthelefs, as dark as fuch a State might
be, the Law of Euglaud leaves not the Subjeé:
thereof (as I humbly conccive) without fome
Glimpfes of Direction whatto do: in the cleav-
ing to, and purfuing of which, I hope I fhall
not be accounted nor adjudged an Offender; or
if I am, I fhall have the Comfort and Peace of
my Actions to {upport me in and under my gre.t-
eft Sufferings.

The Reloluttons of 2ll the Judges in Celwin's
Cale, entitled Poff-nati, in the 7th Book of
Coke’s Reports, and the learncd Arguments
thereupon, afford me luftruction even in this
Matter, It may be ’us truly thence afiirmed,
That Allegiance is due only to the King, and
how due, is alfo thewed.

The King is acknowledged to have two Ca-
pacitics in him ; onc a ?Ml’ﬂ?'ﬁf, as hie 1s deﬁ;cnd-

ed of the Blood Royal of the Realm 3 and the
Body natural he hath in this Capacity, is of the
Creation of Almighty God, and mortal. The
other is a politick Capacity, in refpeft of which
he is a Body politick or myftical, framed by the
Policy of Man, which is immortal and invifible.
To the King, inboth thefe Capacities conjoin’d,
Allegiance is due ; that is to fay, to the natural
Perfon of the King, accompunied with his po-
litick Capacity, or the politick appropriated to
the natural. |

The politick Capacity of the King hath pro-
perly no Body nor Soul 5 for it is framed by the
Policy of Man.

In all Inditments of Treafon, when any one
does intend the Death and Deftruétion of the
King, it muft needs be underftood of his natu-
ral Body, the other being immortal. The In-
dictment therefore concludes contre Liseantie

Title of the Crown, in declaring the Duty of  fze debitum, againft the Duty of his Allegiance

the Subjcél, by yielding thewr Allegance to
Kings de fulo, when Nings de jure have been
kept out of Poffefhon. "Uhis our Chrenicles,
and the Hiftories of iformer times, do plentitully
inform.

The Caufes that did happen to move his late
Majefty to depart from his Parliament, and con-
tinue for many Years, notonly at a diftance, and
in Disjunction from them, but at laft, in a de-
clared Poiture of Enmity and War againft them,
arc fo well known, and fuliy ftated in Print {not
to lay, wiitien in Characters of Blood) on both
pares, that I fhall only mention 1ty and refer to
1.

This Matter was not donc in a Corner : the
Appeals were {olemn, and the Dccifion by the
Sword was given by that God, who being the
Judge of the whole World, does right, and can-
not do otherwile.

By occafion of thefc unhappy Differences thus
happening, moft great and unufual Changes and
Revolutions, like an trrefiftible Torrent, did
bre:k in upon us, not only to the disjointing
that Parliamentary Affembly among themfelves
(the Head from the Members, the Co-ordinates
irom cach other, and the Houfes within them-
fclves) but to the creating fuch formed Divifi-
ons among the People, and to the producing
fuch a general State of Confufion and Diforder,
that hardly any wecre able to know their Duty,
and with certainey to difcern who were to coms-
mand, and who to obey. All things feemed to
beveduced, and, inamanner, refoived into their

firlt Elements and Principles,

fo that Allegiance 1s due to the natural Bedy.

Admitting then, that thusby Law, Allegiance
1s due to the King (as before recited) yet it is
always to be prelumed, thar it is to the King in
Conjunction with the Parliament, the Law and
the Kingdom, and not in Disjunétion from, or
Oppofition to them ; and that while a Parlia-
ment 1s in being, and cannot be diffolved, but
by the Confent of the threc Eftatcs.

This 1s therefore that which makes the Matter
in queftion, a new Cale, that never before hap-
pencd in the Kingdom, nor was pofiible to hap-
pen, unlefs there had been a Parliament confti-
tuted, as this was, unfubjected to Adjournment,
Prorogation, or Diffolution, by the King’s Will.
Where fuch a Power 1s granted, and the Co-
ordinates thereupon difagree and fall out, fuch
Effets and Conicquents as thefe that have hap-
pened will but too probably follow. And if
cither the Law of Nature or Eugland inform not
in fuch Cafe, it will be impoflible for the Sub-
je€ts to know their Daty, when that Poswer and
Command which ought to flow from threec in
conjunction, comes to be exercifed by all or
either of them, fingly and apart, or by two of
them againft one.

When new and never-heard-of Changes do-
fall out in the Kingdom, it is not likely that
the known and written Laws of the Land fhould
be the exalt Rule ; but the Grounds and Rules
of Juftice, contained and declared in the Law
of Nature, are and ought to be a Sanftuary in
fuch Cafes, even by the very Common Law of
England: For thence originally fpring the uner-

ring
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ying Rules that are fet by the Divine and Eter-
gal Law, for Rule and Subjection in all States

and Kingdoms.
In chntemplati'on hereof, as the Refolve of

all the Judges, it was agreed ; |

1. That Allegiance is due 1o Sa'z'erc;g:«zfj by the
Law of Natuies to WL that Law whn_’:h God,
ot the Creation of Man, infufed into his Heart
{or his Prefervation and Diretion, the Law E-
ternal.  Yet is it not this Law, as it 1s in the
Heart of every individual Man, that is binding
over many ; or Legiflative, but as it 1s the Act
of a Community, or an afloctated People, by
the right Diftates and Perfuafions c:f the Wm_-l;
of this Law in their Hearts. "This appears in
the Cafe of the Ifraelites, Fudges, Chap. 20 {9
21, cited in the 4th Part of Cole's [nfitutes,
where mention is made of a Parllament, with-
out a JCing, that made War, and that with their
Brethren : They met as one Man to do it, 1n
Vindication of that Juftice unto which they
were obliged even by the Law of Nature. This
is that which Chancellor Feirefcae calls Polirical
Power here in England; by which, as by the
Ordinance of Man, in purfuance of the Ovdi-
rance of God, the Regal Ofhce is confiitured,
or the King’s Politick Capacity, and becomes
appmpriami to hisnatural Ferfon,

Thus Politick Power is the immediate Eflux
and Offspring of the Law of Nature, and may
be called a Part of it. To this, {feoker 1n his
Ecclefiaflical Polityagrees, and Sefdes onthat Sub-
ject. |

The Law of Nature, thus confidered, is part
of the Law of Euglazd, as is evident by all che
beflt received Law-Books, Brackeiry Fletay Laiws-
bard upon the Saxon Laws, and Foitefcue in the
Praife of the Laws of Eugland. ‘This is the
Law that is before any judicial or municipal
Law, as the Root and Fountain whence thefe
and 21} Governments, under God and his Law,
do flow.

This Politick Power, as it 15 exercifed in
Conjunttion with, and Conformity to the Erer-
nal Law, partakes of 1ts moral and immutable
Nature, and cannot be changed by A& of Par-
lament.  Of this Law it is that Maoua Charta,
and the Charter of Forefl, with other Statutes re-
hearfed in the Perition of Right, are for the moft
part declaratory: For they are not introductive
of any new Law, but Confirmations of what
was good in all Laws of England before. This
agrees with thav Maxim, Salus Populi fuprema
Lex 5 that being made cue and binding by this
Law, which m the Judgment of the Commu-
nity, declaring their Mind by their own firce
chofen Delegates and Trultees in harmeny with
the Kternal Law, appears profitable and neceffa-
ry for the Prelervation and Good of the wholc
Society.

This s the Law, which is put forth by the

common Confent of the whole Realm, in their
Reprelentative; and (according to the fundamen-

tal Conflitutions of this Kingdom) is that with
which the Kings of this Land, by the jeint Co-
operation of the three Eftates, do make and re-
peal Laws.

But through the Diforders and Divifions of
the Tmmes, theletwo Powers, the Regal and Po-
litical, (which according to the Law of Eng-
{and, make up but one and the fame {upreme
authority) fell atunder, and found themfelves in

for High-Trealon.
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Disjunétion from an Oppofition to one another.
I do not fay the Queltion is now, Which of
thefe 1s moft rightly (according to the Principles
of the Law of Narture, andthe Law of E:.“Tfa:m!)
to be adhered unto and obeyed ? but unto whe-
ther Power Adherence is a Crime in fuch a0 Fxa
igent of State? Which, fince it is fuch = new
and extraordinary Gale, evidently abrve the
Track of the ordinary Rules, contained in the
pofitive and municipal Laws of Zuc'wid, there
can be no Colour’to bring it within the Stature
of 25 Lid. 3. cap. 2. foralinuch a5 all Statutes
prefuppole thefe two Powers, Regal and £oliti-
cal, in Conjunction, perfet Unity, and Sabfer-
viency, which this Cufe does not, cannor admir,
So exceeding new and extraordinay a Calt is i,
that it may be doubred whether, aud quefiicned
how far, any other Parliament, but that Parlia-
ment 1t felf that was privy to all its cwn Aétings
and Intentions, can be an indifferent and com-
petent Judge. DBut however, the Pointis of {o
abftrufe and high Confideration, as no isferior
Court can or ought to judge of it, as by Law-
Books 1s molt undenizble, 1o wit, ZraToi, and
others.

This then being the true State of the Cafe,
and the Spring of thar Conteit that enfued, and
recetv-d its Becifion by the late War, the nexe
Confiderauion 15, How far I have had my Share
and Part therein, that by the Laws is noc
warrantable, or by what appears in way of Proot
to the Jury.

For the firfty T fhall crave leave to give you
this Account of my {clf, who have belt known
my own Mind and Intentions threughour, and
would not now, to fave my Life, renounce the
Princtples of that righteous Caufe, which mv
Confcience tells me was my Duty to be frishiul
unto.

I do therefore humbly affirm, that in the s-
fore-menttoned great Changes and Revolutions,
from firft to laft, I was never a firlt Mover, but
always a Follower, chufing rather to adhere to
Things than Perfons, and (where Authority was
dark or dubious) to do Things juftifiable by the
Light and Law of Nature, as that Law was ac-
knowledg’d part of the Law of the Land;
Things that are i1 fe bona, and fuch as, accord-
ing to the Grounds and Principles of the Com-
mon Law, as well as the Statutes of this’ Land,
would warrant and indemnify mein doing them.
For I have oblerved by Prccedents of tormer
Times, when therc have arifen Difputes about
Titles to the Crown, between Kings de Fadto
and Kings de Fure, the People of this Realm
wanted not Direftions for their Safery, and how
to behave themfelves within the Duty and Li-
mits of Allegiance to the King und Kingdom,
in {uch aifficult and dangerous Seaions.

My Lord Coke 1s very clear in this Point, in
his Chapter of Treafeurs, fol. 7. And if it werce
otherwife, it were the hardeft Cate that could
be for the People of Euglend : For then they
would be certainly cxpofed to Punifhment from
thofe that are in Pofletlion of the Supreme Pow-
er, as Traitors, if they do any thing agawmft
them, or donot obey them 5 and they would be
punifhable as Traitors by him that hath Righr,
and is King de Fure, in cafe they do obey the
Kings de Fafto : and fo all the People of Lugliid
are neceffartly involved in Trealons, cither a-
gainft the Powers «e Faflo, or de Fure, and mgy

y



