was put out, and onc comes down and opens
the Door. I went in, and up Stairs, where I

found about two hundred of the Prelatick
Preachers, and certain Notes of Nathan Broofs,

65. The Trial of Nathan Brooks,
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Mercer’s Wife fworn.
That Morning they knocked at Brooks’s Dog

Iy

wherein he mentions the Delivery of feveral of we were a-bed; I heard a Noile of Thieves

thefe Speeches, and other feditious Pamphlets.
There is one Parricular wherein he records, That
Thosas Brewffer did in the Prefence of Captain
Hanfon undertake to bear his Charges of Impri-
fonment ; this Nathan Brooks having been for-
merly imprifoned for a Crime, wherein Brewfler
was to bear him out.

Ld Ch. Juft. Ayde. What was it that burnt

above ?

Mr. L’ Effrange. My Lord, they had burar, 1
fuppofe, fome of the Prelatick Preachersy (a de-
{perate Book :) I found one Bundle untied, and 1
fuppofe (as the Man told me after) that it wasa
part of that which was burnt. _

1.d Ch. Juft. Hyde. You fay this was in the
next Houfe to Brooks: what had Biooks to do
there? Had he conveyed thofe Booksthither ?

Mr. L’Effrange. The Owner of the Hoole
{aid he knew nothing of them: But a Man and
his Wife, lodging in the Chamber where the
Fire was, {aid, That Nathas Breoks had delivered
with his own Hands to them thofc Parcel of
Books that were there found.

Ld Ch. Juft. Ajde. You hear what he fays,
That one of your Guefts came down, faid /e
would not be hanged for ne'er a Rogue of Jou ally
throws down the Book

Brooks. What’s that to me, f a Man have a
Book in his Houfe, and throw it down, and fay
{o, doth that concern me? He did not bring it

out of my Chamber.

One Mercer fwoii.

Mercer. WMy Lord, [baving the Bosk iz his
Hend ] this is the Book that I did find in aRoom,
brought up by. Nathan Brooks; and 1 brought
it down : | had it in a Room where two Boys
and my Sifter Jay. He came frlt and knocked
at our Chamber-Door: Said 1, Who 1s there?
Says he, A Fiiend. Who arc you? Brooks, yaur
Landlord, fays he: Pray opeir the Dooiy and lay
np this Book for me. No, faid I, if you were
my Father or Brother, 1 will not receive 1t 1
will not meddle or make with you. Afterl

had denied the Book, he flings it into the next
Room.

Ld Ch. Juft. Ifyde. How came you by the
Book?

Mercer. After Mr. L'Eflrange had enquired
there for Books, I knew nothing; but my Wife
called to my Sifter, and asked her if fhe heard
Mr. Brooks in the Room ? She faidy Zes, and be
bad left a Bookwith ber. Having notice, I went
up Stairs, took the Book, and brought it down
prefently. .

Brooks. Is that the Book, the very individual
Boolk, that 1 brought up there?

Ld Ch. Jutt, Ayde. He fwears this, That you
knocked, and prayed him to take in a Book;
he refufed it: You went up to the next Cham-
ber, and there you left it. And his Wife asking
afterwards if you had been there, his Sifter {aid,
Yes, sou bad left @ Book. He brought it down;
and this appears to be the very individual Book,

nothing can be more clear,

Upon that, 1 being awake, and my Hushagg
afleep, Tawaked him, and defired him to go to
the Window. He asked who was there? QOpe
faid to him, Rife, and open the Door. Said my
Husband, I'am but a Lodger; let my Landlord
open it, if he will. Who is your Landlord?
Mr, Brooks. That’s the Man 1 look for, fays
the other, So with thaty after fome time,
Mr. Brooks went down, and opened the Door.
Mr. L’ Effrange coming up to my Husband, fays
he, Are you fure there is uothing in yonr Roois?
There 1s nothing, faid he.  When my Husband
went down, I called to my Sifter: Said I, Dig
you hear Mr. Brooks there? 2es, faid the, be bas
left a Book bere. Said1, Do youknow what’sinir?
lt may bring us all into Trouble. And my Huf
band having confidently denied any fuch thing,
tearing he might be troubled, I called him up,
and told him of it. Said my Husband, 1/ o)l
up the Gentlemai, and give it bim. No, faid I,
go take the Book, and carry it him.

Mercer’s Sifter fwor.

Thomazin Mercer, It 1s very true that that is the
very Book 1 received from Mr. Brooks.

Ld Ch. Juft. Hyde. Now the individual Book
1s brought to light.

Breoks. What was the Tuleof it ?

T. Mercer, 1T know not; bur there was the
Speeches of the ten Men that were exccuted,

Brooks. Did you fee that Book, that very Book?

7. Mereei, Yes,

One My, Merridale fwora.

Mr. Afesridale. My Lord, this very Book did
Meiecr bring down, told us, He world be bang'd

for wever a Rogue of them all : Did be think to lay

his Books at wy Door? 1 know this is the very
Book: I took notice of the Pitture of Siv Hesiy
Fawe in 1t and he there owned it,

Mercer. | can tell that he owned it and faid
1t was brought to him to be bound.

Ld Ch. Juft. Hyde. Here are two hundred of
thele Books delivered to you to fell: fifty you
deliver toanother, 'When Mr. L’ Eflrange comes
to earch, you open not your Doors: When
you {ec you could not ftay longer, you run up
to deliver it to Mercer, your Gueft: He would
not recetve ity you deliver it to his Sifter: She
keeps it in her Hands. W hen her Husband had
dented Books to bethere, and his W ife underftand-
ing afterwards you | ad left it, fhe was afraid of
her Husband fordenving it, calls him, and gives
him the Book; and then he {aid, Fe would be
panged for never a Rogie of you all : throws down
the Book : And that was the very Book fhe re-
ccived from you: and your felf did own ir, and
confels it,

Brooks. Asfor Mr. L’Effiauge, itis notfo; he
fays, when firft he knocked at the door, [ did
not hear him: afterwards 1 called out, Who's
there? faid one, Which is Mr., Brooks? faid I,
Here. 1 told them, if they would be civil, |

would open the door, give me but leave to put
on



1663. O.B.

on my Breeches. I went and opened it. He
doth not fwear pofitively they are my Books.
My Lord, this Mercer was a Lodger in my
Houfe; I have often defired him to pay his
Rent, and fince 1 have been taken, I hav._r_e ['en_t
feveral Meflengers: Itold him I would feize his
Goods, and thereupon he fpcaks again{t me ma-
lictoufly. Idefirc you to confider, I being only
a Workman, how can I be guilty of Sedition
and Scandalous Things ? [ never printed any
thing, Iam onlya Bookbinder, that’s my Trade:
I hope you will confider, that 1 am only a bare
Workman. My Lord, Ideftre when they goout,
that {omebody may ftand at the door, that no
body may go in to the ]ury.-

Ld Ch. Jult. Hyde. We will take care of that:
Have you any more to fay ¢

Brooks. No, my Lord.

Ld Ch.]u[’c. H}'de- You ot Lhe]ury, you l}nvc
heard fo much of the other Indictments of the
{ame nature, I need not fay much to this. That
which he fpeaks touching his Trade, I mufk re-
peat the fame as befores he is not queftioned
for ufing, but abufing of his Trade; for pub-
lithing and difperfing fcditious and [candalous
Books, printing and publithing, but the Evi-
dence is only for publithing.  If you be fatisfied
that he publithed it, that’s the Crime; print-
ing alone is not enough, for if a Man print a
Book to make a fire on, that’s no Oftence, itis
the publifhing of it which is the Crime. You
have heard the Evidence, how far forth it is
proved, two hundred delivered to him, fifty by
him delivered to another: This Bock you lce
his own Confciencetells him what 1t was; when
Mr. L'Efirange came, he would have flipt it
into his Gueft’s Chamber; he refufed it: then
he carries it to another. Lay your Lvidence
rogether; if you find him guilty of the pub-
lifhing, it is enough,

Fury. We defire to know upon what Statute
Law this Indi¢tment is grounded ?

I.d Ch. Juflt. Hyde. Upon none ; but it isan
Offence at Common Law, I told you fo at
firft.

"The Jury went forth, and afier near an hour’s
Conlultation, returned to the Court, and
took their places. ]

Clerk. Are you all agreed of your Verdict 2

Jury. Yes.

Clerk. Who thall fay for you?

Jury. The Foreman.

Clesk. Set up the Prifoners to the Bar: How
fay you, 1s Tho. Brewfler guilty of the Offence
whercof he {tands indifted, for printing the fe-
ditious Book called The Specches, &c. or not
ouilty ¢

Foreman, Guilty of {clling and uttering the
faid Books,

Clerk, What fay you, .1s he guilty of the Of-
tence of printing and publifhing the Book ealled
Tre Phenixy &c. or not guilty ?

foreman. Guilty of publifhing .

Cierz. How fay you, is Simon Dover guilty
of the Offence for printing and publifhing Zie
Speeches, {Je. or not guilty ?

Foreman. Guiley,

Cierk. How fay you, is Nathan Brooks guilty

oi the Offence for printing and Llling the faid
Book?

Jor publiflung a Libel.
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Foreman. Guilty of felling it.

Clerk. Hearken to your Verdiéts as the Court
hath recorded them : You fay, that . and fo
you fay all ?

Fury. Yes,

Mr. North. My Lord, we humbly pray Sen-
tence again{t the Prifoners.

Ld Ch. Juft. Hyde. You three, Thomas Breze-

fery Simon Dover and Nathan Brooks; you have

been feverally indicted for a heinous and grear
Oftence : Brewfler, you have been indifted for
two feveral Books, as full of Villany, and Slan-
dery and Reproach to the King and Govern-
ment, as poflibly can be: And 1 will tell youall
three, it is the King’s gieat Aercy you have not
beeir indicted capitally 3 for every one of thofe
Books are fiiled with Trealon, and you for pub-
lithing of them, by ftri€tnefs of Law, have for-
feited your Lives and All to the King: [t is
You may fee the
King’s Purpofes; he defires to reform, not to
ruin his Subjects. The Prefs is grown fo com-
mon, and Mcn take the Boldnels to princ what-
ever 1s brought to them, let it concern whom
it will 5 it is high time Examples be made. [
mult let you and all Men know, by the Courfe
of the Common Law, before this new A& was
made, for a Printer, or any other, under pre-
tence of Printing, to publith that which js a
Reproach to the King, to the State, to his Go-
vernment, to the Church, nay to a particular
Perfon, it is punifhable as 2 Mifdemeanour. He
muft not {ay, He knew not what wes in it 3 thac
isno Anfwer in Law. I {peak this, becaufe 1
would have Men avoid this for time to come,
and not think to fhelter themfelves under ficha
Pretence. 1 will not {pend time in difcourfing
of the Naturc of the Offence, it hath been de-
clared alrcady 5 it is fo high, that truly the
higheft Punifhment that by Law may be juftly
inflicted, is duc to you. Bur, Thomas Brewficr,
your Offence isdouble : therefore the Judgment
of the Court is,

¢ That you fhall pay to the King, for thele
¢ Offences committed, an hundred Kelvn. =
¢ Marks: And foryou, (the othertwo) — 7™ *¥
¢ Simon Dover and Nathau Brooks, you fhall pay
¢ cither of youa Fineof forty Marks to the King.

¢ You fhall cach of you feverally ftand upon
¢ the Lillory from Eleven to One of the Clock
“ inone Place at the Exchaige, and another Day
¢ (the fame {pace of time) in Swithficld 5 and you
¢ {hall havea Paper{et over your Hats, declarin
¢ your Oftence, For priuting and publifhing Scan-
¢ dalous, Tieafonabley and Fastions Books agaiuft
¢ the King and State.

¢ You fhall be committed till the next Goal-
¢ delivery without Bail; and then you fhall
¢ make an open Confeflion and Acknowledg-

¢ ment of your Offences in fuch Words as thall
¢ be diretted you.

¢ And alterwards you fhall remain Piifoners
¢ during the King's Pleafure: And when you
¢ are ditcharged, you fhall put in good Security
‘ by Recognizance, your felves 400/, a-piece,
¢ and two Securities each of you of 200 /. a-
¢ piecc, not to print or publith any Books, but

¢ {uch as fhall be allow’d of. And this is the
¢ JTudgment of the Court,
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66.The Trial of Benjamin Keach,
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LXVI. The Trial of Mr- BENyAMIN KEACH, at the
Alfizes at Ailsbury m Buckinghamihire, for a Label,

[ ]
b
1

X Enjainin Keach of Winflow, in the
County of Bucks, having wrote a
little Book, entitled, Zhe Child’s In-
fruttor 5 ors A New aud Eafy Primi-
mer: In which were contained fc-
veral Things contrary to the Dottrine and Cere-
monies of the Church of Eugland 3 asy, That In-
fants ought not to be baptized That Laywmen sy
picach the Gofpels That Chrift foall reign perfonally
npon the Earth in the latter Day, &c. He had no
fooner got it printed, and fome of them fent
down to him, but one Mr. Strafford, a Jultice
of the Peace for that County, received Infor-
mation of it. Whercupon, taking a Contiable
with him, he went in queft of the faid Books
and coming to the Houle of Mr. Keach, tound
and feized feveral of them, bound Mr. Keach
over o an{wer for itatthe next Affizesin a Re-
cognizance of an hundred Pounds, and two
Surctics with him in fifty Pounds each.

The next Aflize holden for the faid County
was at 4i'sonry on the Sch and oth Days of Oéfo-
Jer, 165, Lord Chicf Juftice Hydebeing Judge.
On the firlk cf which Days, in the Forenoon,
Mr. Kezach was called upon; who anfwering to
his Name, was brought to the Bar, and exa-
mincd as follows : |

Fadge. Did you write this Book [ Huldiig ot
one of the Primmers in bis Hand. ]

Reach. 1 writ mofl of it.

Judee. What have you to do to take other

Mens Trades out of their hands? I believe you

can preach as well as write Books.  Thus 1t 1s
to let you, and fuch as youare, have the Scrip-
ture to wreft to your own Deflruction.  You
have made in your Book a new Creed : 1 have
{ecn three Creeds beforey but I never faw a
fourth till you made one.
reach. 1 have not made a Creed, but a Con-

feflion of the Chriftian Faith,

Fadge. Well, that 1sa C_retd then.

Keach. Your Lordthip faid you had never {een
hut three Creeds; but Thoufands of Chriftians

have made a Confeflion of their Faith,
After this the Judge obferved to the Court fe-

veral Things which were written in the faid

Book, concerning Baptifm and the Minifters of

the Gofpel, which were contrary to the Litur-
gy of the Church ot England, and {o a Breach
of the A& of Uniformuty.

Keach. My Lord, as to thofe Things ———

Furdge. You fhall not preach here, nor give
the Reafons of your Damnable Dottrine, to fe-

duce and infe@ his Majefty’s Subjeéts. Thele

arc not Things for {uch as you are to meddle

October 8 and 9. 1604. 16 Car. 11,

with, and to pretend to write Books of Divinity :
But I will try you for it, before I {leep.

After this he gave Direétions to the Clerk to
draw up the Indictment ; and the Witnefles were
{worn, and ordered to {tand by the Clerk il
the Inditment was finithed, and then to go
with it to the Grand Inqueft.

Fudge. Gentlemen of the Grand Jury, I fhall
fend you prefently a Bill againft one that hath

taken upon him to write a new Primuer for the
Inftruction of your Children: He is a bafe and
dangerous Fellow ; and if this be fuffered, Chil-
dren by learning of it will become fuch as he is,
and therefore I hope you will do your Dury.

The Indi€tment being long, took fo much time
to draw it up, that the Trial did not come on
till the next Day.

The next Day, the Courtbeing fer, the Grand
Jury found the Bill, and brought it in indorfed
Billa vera.

Clerk. Benjainiir Keach, come to the Bar.

Mr. Keach comes to the Bar.

Clerk. Hearyour Charge. ¢ Thou art herein-
¢ difted by the Name of Bewjamin Keach, of the
“ Parith of iuflbw, in the County of Bucks :
¢ Ior that thou being a Scditious, Heretical, and
¢ Schifmatical Perfon, evilly and malicioudly dif~
¢ pofed, and difaffetted to his Majefty’s Goveran-
¢ ment, and the Government of the Church of
¢ England, didft malicioufly and wickedly, on
¢ the 1ft Day cf Aay, in the 16th Year of the
¢ ReignofourSovereign Lord the King, write,
¢ print, and publith, or caule to be writren,
¢ printed, and publifhed, one Seditiousand Veno-
¢ mous Book, entitled, The Child’s Inflruitor; or,
“ A New and Eafy Primmer ; wherein are con-
‘ rained by way of Queftion and Anfwer, thele
¢ Damnable Pofitions, contrary to the Book of
* Common Prayer, and the Liturgy of the
* Church of England : That is to fay, in one
¢ Place you have thus writteny Q. Zlo are the
“ right Subjeils of Baplifm? A. Believers, or godiy
“ Men and omen only, who can make Confeffion
“ of their Faith aud Repentance. And in another
¢ place you have malicioufly and wickedly writ-
“ ten thefe Words; Q. How fhall it then go with
“ the Satuts 2 A, Qwery well. 1t is the Day that
¢ they have longed for @ then they fhall bear that
¢ Sentence, Come ye Blefled of my Father, inhe-
rit the Kingdom prepared foryous and fo fhall
€ they reign with Chrift on the Earth a thoufand
¢ Years, even on Mount Sion, in New Jerufalem ;
“ for there qwill Chiift's Throne bey on which they
“mnfl fit down with bim. Then follows this

Qucftion,

¢
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¢ Queftion, with the Anfwer thereto, in thefe
¢ plain £iglifp W ords s Q. When [ball the Wicked
¢ aud the fallen Augels, which be the Devilsy be
< fudged ? AL W hen the thonfand Lears fhall be ex-
< “iredy then fball the refi of the Devils be raifed,
¢ aud thei fhall be the general and lafi fudgment,
< shen fhall all the veft of the Dead and Devils be
¢ j;’f[{;ﬁf by C_’br{ﬂ’ aid f{:; glorified Saints 5 and they
¢ peing crraigicd and judged, the Wicked fhall be
< condeimned, aud caft by the dugels into the Lake of
< Fire, there to be buined for ever and evcr.

¢ In another place thou haft wickedly and ma-
¢ licioufly written thefe plain £xng/ifh words: Q.
7y may not Infants be received into the Church
0w, as they were under the Law? A. Becanfe
tlhe flefbly Secd is caft out: Tho’ God nnder that
Difpeafation did veccive Lifants in a livea! way
s Geaciatioin, yet he that batly the Key of David,
that openctly aid a0 Man fbuttethy that [huttetl
aind wo NJan openethy batl fhut up that Way tito
the Chureh s and bath opeied the Door of Re-
gencrativn, veceiving in wone #ow but Belicvers.
¢« Q. Wiat then is the State of Infauts £ A. [u-
< fauts that die ave Mewbers of the Kingdom of
< Gliy, the' they be wot Meinbers of the Vifible
¢ Charch. Q. Do they then that bitug in Infauts
< jia flefbly lineal wayy civ from the way of Truth ¢
“ A, 2za, they doy for they make not God's Foly
< [Verd their Ruley bat do prefume to open a Daoor
“thar Chrift barh fhuty and none ought 1o open,
And allo in another place thou halt wickedly
and malicioufly compofed A fhoit Gonfeflion of
the Chiriftian Faith; wherein thou haft afhirm’d
this concerning  the fecond Perfon 1n the
Bleficd Trinity, in thefe plain Englifh words :
I alfo belicwe that be vofe again the third Day
frem the Deady and afccided inte Heaven above,
and there now fitteth at the right hand of God the
Father 5 and [rom theice be fball come agatin at
the appoiited time of the Father, fo veign perfoir-
ally upon the Earth, and to be Fudge of the Quick
and Dead.  And in another place thou haft
wickedly and malicioufly athrmed thefe things
concerning true Gofpel-Minifters, in thefe
plain Englifh words following: Chrift hath not
chofeir the wifz and prudent Men after the Flefh,
ot gicat Dailors and Rabbies 5 Not many
Mighty and Noble, faiti; Paul, are called : Jut
¢ vather the Poor and Defpifed, cven Tradefinen and
¢ [nch-like, as was Matthew, Peter, Andrew,
“ Pavl, and otliers. Aud Chriff's tine Minifiers
“ have ot theiy Learning and I¥ifdom from Men,
¢ o fre:n Univerfiticsy o humain Schools for huinai
“ Leaining. Arts aud Sciences are not effential to
“naking of a true Miniflery but the Gifts of God,
¢ which caunot be bonght with Silver and Gold 5 and
“allo as they bave freely veccived the Gifty fo they
“ do freely adminifler : They do wot preach for Hive,
foi Gain and filthy Lucie : They are not like the
¢ falle Teachersy awholook for Gatifrom their Quar-
< teiry who cat the Fat, and cothe them/clves with
S tie Wooly and kill them that are feds thofe that
 pit motanto their wmouthsy they prepare Har a-
“cainfi o Alfo they are uot Lords over God's Heyi-
“ tasey they vitle them not by Force and Cruelty,
“ ucither have they power to force and compel Mer
1o believe aid vh2y their Dodlines, ont ave only fo
“ rerfeadz aud intreat 5 for this dis the Way of the
“ Gotpely as Chisft taught thein

¢ And many other things haft thou feditioufly,
* wickedlv, and malicioufly written in the faid
“ Book, to the great Difpleafure of Almighty

™~ [ o] ]

| o T o B o T o TR o T

™~ ™ D

™ ™ N N -~ "™

Ul o N o T

. for a Libel.

551
¢ God, the Scandal of the Liturgy of the
¢ Church of Eugland, the Difaffcétion of the
¢ King’s People to his Majefty’s Government,
¢ the Danger of the Peace of this Kingdom, to
¢ the evil lixample of others, and contrary 1o
¢ the Statute in that cafe made and provided.’
How fay you, Bewamin Keach, are you Guilty,
or Not Guilty?

Keach. The Indiftmentis [o very long, that I
cannot remember half of it, nor have I been ac-
cuftomed to plead ro Inditments.: therefore I
defire a Copy of 1t, and liberty to confer with
Counfel about it, in order to put in my Excep-
tions, and then | thall plead to 1r.

Fudge. *Tisyour Intention, I perceive, to de-
lay your Trial to the next Aflize.

Keach. No, my Lord, I have no defign by
this to delay my Trial.

Fudge. I will not deny you what 15 your
Right, but you muft firft plead to your Indict-
ment, and afterwards you thall have a Copy of
it.

Keach. 1 defire T may have a Copy of it be-
fore I plead, in order to pur in my Exceptions
againt it.

Fudge. Youfhall not haveit, before you plead
Guilty or Not Guilty.

Keach. >Tis what has been granted to others,

Fudge. You fhall not have it fir ; and if you
refufe 1o plead Guilty or Not Guilty, I (hall
take it pro confeffo, and give Judgment againit
you accordingly.

Keach, Not Guilty, my Lord.

Fudge. Now you may have a Copy of your
Indiftment, and I will give you an Hour’s time
to confider of ir.

Keach. If 1 may have no longer time I don’t
defire any.

Fudge. 1 have fomething elie to do than wait
upon you ; you are not a Perfon fit to go a-
broad till next Aflize, and you will think it hard
if 1 fhould commit you to Goal ti:] then: buct
becaule you fhall not fay but that you were of-

fered fair, if you will find fufficient Sureties o
your Appearance at the next Affize, and for your
good Bchaviour till then, you fhall not be try'd
till then. :

Keach, My Lord, I am content to be try’d
now.

Fudge. Go on then, a God's Name.

Clerk. Gentlemen of the Jury, aniwer to your
Names, ¢,

Then the Jury were {worn, well and truly to
try the Traverfe between the King’s Majefty and

the Prifoner at the Bar.

Fudge. Clerk, read the IndiCtment. [ Hereads
i1,

]Gcntlcmen of the Jury, the Prifoner at the
Bar has pleaded Not Guilty, and your Chargeis
to inquire whether he be Guilty or not.

Then the Witnefles were {worn, who were
Neal and W hitehall., .

Neal depofed, That Juftice Strafford fent for
him to his Houfe; when he came there, the
Juftice fent him back again for his Staft of Au-
thority : which being done, he went with the

Juftice to one Moody’s Stall, and asked for fome

of the Primmers which he had : he anfwered,
chat he had none. -'That from thence they went
to Mr. Keach’s Houfe, where firft they faw his
Wife, who told them he was in an inward
Room. They asked her, if there were not fome

Primmers
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Primmers in the Houfe ? the faid, there was;
and about thirty were brought forth, and deli-
vered to them.

Then Juftice Strafford himfelf was allo exa-
mined : he faid, That he found the Primmers
now before the Court in Benj. Keacl’s Houle,
and feized them ; and that the Prifoner at the
Bir had coniefled before him, that he writ and

compofed the faid Book.
Then a Copy of the Prifoner’s Examination

before the faid Juftice, figned with his own
Hand, was produced and read; wherein was
contained, That the Prifoner being asked whe-
ther he was the Author or Writer of the faid
Book ? anfwered, Yes he was. And further de-
clared, That he delivered a part of the Copy to
one Oviat a Printer at Leadvir, fince dead ; and
that the reft of the Copy he fent up by another
Hand, but that he knew not who printed 1t :
That about forty of them were fent down to
him, of which he had difperfed about twelve,
and that the Price was Five-pence each Book.
After this the Judge called for a Commons-
Prayer-Book, and laid it before him; and order-
ed one of the Primmers to be given to the Gen-
demen of the Jury, and bid them look on thofe

Parts where the Leaves were turn’d dowi.
Fudge. Clerk, read thofc Sentences in the In-

di¢tment, which are taken out of the Book,
that che Jury may turn to them, and fee that
the faid Pofitions are contained in the Book.

Clerl. Q. 17ho are the right Subjeils of Bap-
1ifn 2 A. Belicvers or Godly Men and YWomen
only, who can make Confeflion of therr Faith
and Repentance.

Tudge. 'This is contrary to the Book of Com-
mon-Prayer, for that appoints Infants to be bap-
tized, as well as Mcn and Women. [ Here e
vead [everal places in the Lituigy, wheicin the bap-
tizing of Infants is enjoined and divecied. |

Clerk veads. Q. Hozo fhall it then go with the
Saints 2 4. Oh very well! it s the Day that
they have long’d for: then they fhall hear that
Sentence, Cowse e bleffed of wty Father, saberit the
Kingdom prepared for you: And fo {hall they reign
with Chritt on the Earth a thoufand Years, {9c.

Fudge. 'This 1s contrary to the Creed 1n the
Rook of Common-Prayer, and is an old Herely,
which was cait out of the Church a thoufand
Years azo, and was likewile condemned by the
Council of Couflance about five hundred Years
ago, and hath lain dead cver fince, till now this
Ralcal hath revived it.

Clerk veads. Q. Wby may uot Infants be veceived
iato the Chureh now, as they were ander the Law?
4. Becaule the flethly Seed is caft out, e Q.
7i7has then is the State of Infants 2 4. Infants that
dic, arc Members of the Kingdom of Glory,
tho’ they be not Membersof the Vifible Church.
Q. Do they thea that bring in Infants by a flefbly
lineal Way, err from the Trnth? A. Yea, they
do ; for they make not God’s Holy Word their
Rule, but do prefume to open a Door that
Chrift hath that, and none ought to open.

Fudge. This alfo is contrary to the Book of
Common-Prayer, which appoints Infants to be
received into the Church, and dire€ts the Prieft
to fay, when he hath fprinkled the Child, #%
veceive this Child iuto the Congregation of Chrifi’s
Flock.  And whereas he fays that Infants that
dic are Members of the Kingdom of Glory, tho’
not of the Vifible Church, he {peaks this of In-
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fantsin general, and fo the Child of a Turk or
Heathen 15 made equal with the Child of a Chri-
ftian: But the Church hath otherwife deret-
mined ; that is, if an Infant dic after Baprifm
and before it hath actually finned, it is faved:
becaufe Original Sin1s wath’d away in Buptifm.
Read on,

Clerk. Alfo inanother place thou haft wicked-
ly and malicioufly compoled 4 fhoit Confeffion of
Faith, 1n which thou haft afirmed thus, con-
cerning the fecond Perfonin the Bleffed Trinicy
in thele plain Englifh wordsy I alfo believe that
be rofe again the third Day from the Dead, and
afccuded into Heaveny and there wosy fittcth at the
richt band of God the Fatber 5 and from theuce be
fhall come again at the appointed time of the Father,
to veign perfonally upon the Earth, and to be the
Fudee of the Quick awd the Dead.

Fudge. This is contrary to our Creed : for
whereas he faithy From thence be fhall come azair
at the appointed time of the Father, to ieign pC}%H"
ally uponr the Earthy and to be Fudge both of the
Quick and the Dead 5 our Creed only faithy From
theirce be fhall come to judie both the Quick and the
Dead. ™

Clerk. And in another place thou haft wick-
edly and maiicioufly afirmed thefe things con-
cerning true Gofpel-Minifters, in thefe plain
Luglfh words following : Chrift bath ot chofen
the wife and prudens Men after the Flefb, not ayeat
Dottors and Rabbies; Not many Mighty “and
Noble, fairh Paul, are called, {$¢. as above.

Judge, This allo 1s contrary to the Book of
Common-Prayer: for whereasthe Pofitioninthe
Indi¢tment faith, Chrift hath not chofen ereat
Rabbies and Doétors, but rather the Poor,aand
Defpifed, and Tradefmen ; the Book of Com-
mon-Prayer doth admit of fuch., [Hee he icad

fome Paflages concerning the Oualification of Mii:-
fersy and their Mariier of Confecration.] Becaufe

Chrift, when he was upon the Earth, made
choice of Tradefmen to be his Difciples, there-
fore this Fellow weuld have Minifters to be fuch
now ; Taylors, and Pedlars, and Tinkers, and
fuch Fellows as he is: But it is otherwile now,
as appears from the Manner in which the Church
has appointed them to be cholen, ordained, and
confccrated.

T'he Judge having thus gone through the [n-
di¢tment, the Prifoner began to {peakin his De-
fence.

Keach, As to the Doltrines ——

Fudge. You fhall not fpeak here, excenttothe
Matter of Falt; that is o fay, ththcr}ou Writ
this Book or not.

Aeach. 1 defire liberty to {peak to the Parti-
culars in my Indictment, and thofe things that
have ———

Jedge. You fhall not be fuffered to give the
Realons of your camnable Doétrine here, to fe-
duce the King’s Subjells.

Keach. Is my Religion fo bad, that I may not
be allow’d to fpeak ? '

Judgs. I know your Religion, youarea Fifth-
Monarchy-Man ; and youcan preach, aswellas
write Books; and you will preach here, if I
would let you: but I fhall take fuch order, as
you fhall do no more mifchicf.
~ Keach, I did not write all the Book, for there
1s an Epiftle to it written by another Hand 3
neither can it be proved that I writ all cthac is
put into the Indi¢tment,

Fudge.
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Fudge. 1t is all one whether you_wr_it it your-
fclf, or dictated to -.moghcr_ to write 1t : but it
appears by your Examination uader your own
Hand, that you wrote 1t all.

Keach. Becaufe I writ the major part of ity I
was contented to let it go with the word all in
my Examinition before Jultice Strafford; buc I
cannot in Conleience fay 1 wrote 1call: nor is
jt proved that 1 publifhed it.

Fudse. Yes, youdid; for Ndvedy had {ix Books
of you. - o .

Woach, T did ncither {cll them, nor deliver
them to him.

Fudge. He had them at your Houle, and it is
not likely he thould take them wichout your

Confent. |
Keach, 1 do not fay he had them without my

Confent.

Fudge, It is all onc theny as if you dclivered
them.

Here the Judge fumm’d up the Evidence, and
gave his Charge to the Jury ; but this the A-
manucnfis has omitred.

The Jury being withdrawn, ftaid for fome
Hours: at length one of the Officers who at-
tended them came 1n.

Officer. My Lord, the Jury about the Prim-
nmers canpot agrec.

Judge, But they mult agree, -

Officer. They defire to know whether one of
them may not come and {peak with your l.ord-
thip, about fomething whercof they are in
doubt.

Fedge. Yes, privately : [ dnd then ordered one
to come 1o bim on the Beneh.]

Then the Officer called one, and he was fet
upon the Clerk’s Table, aud the Judge and he
whilpered together a great while; and it was
obferved, thatthe Judge having his Hands upon
his Shoulders, would frequently thake him as he
{fpaketo him. Upon this Perfon’s returning, the
whole Jury quickly came in, and being accord-
ing to Cultom called over by their Names the
Clerk proceeded.

Clesi. Arc you agreed in your Verdiét?

Fury, Yes, yes.

Clerk. W ho fhall (peak for you!

Fury. Our Foreman.

Clerk. How fay you, is Beujamin Keach Guilty
of the Matters contained in the Indiftment a-
gainft him, or Not Guilty?

Foreinan. Guilty 1n Part.

Clerk, Of what Part?

Foreman, There is fomething contained in the
Indi€&ment, which is not in the Book,

Clerk. What is that?

Foreman. Inthe Indictment he is charged with
thefe words, ##hen the theufand Tears [ball be ex-
piredy then fball all the wef of the Devils be raifed s
but in the Book it 1s, Then fhall the ref} of the
Dead be raifed.

Clerk, Is he Guilty of all the reft of the In-
di¢tment, that Sentence excepted ?

Qize of the Fury. 1 cannot in Confcience find
him Guilty, becavfe the Words in the Indict-
ment and the Book do not agree.

Fudge. That is only through a Miftake of the
Clerk’s, and in that Sentence only ; and you may
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find him Guilty of all, that Sentence excepted
but why did you come in before you were
agreed

Foreman. We thought we had been agreed?

Judge. Xoumuft goout again, and agree: and
as for you, that fay you cannot in Confcience
find him Guilty, if you fay fo again, without
giving Reafons for ity | thall take an Order with
yOtl.

Then the Jury withdrew, and in a little time
returned again.

Clerk, Are you agreed in your Verdié?

Jury, Yes,

Clerk. How {ay you, is Berjamin Keach Guilty
of the Matters charged in the Indiétment againit
him, or Not Guilty ?

Foreman. Guilty of the Indi¢tment ; that Sen-
tence, wherein Devils is inferted inftead of Dead,
only excepted.

Upon this, Bewjamin Keacl was called to the
Bar, and the Judge proceeded to pafs Sentence
upon him as {ollows.

Fudge. Beajaintin Keach, you ave here conviéted
of writing and publithing a feditious and fcanda-
lous Book, for which the Comt’s Judgment is
this, and the Court doth award, Thart you fhail
go to Goal for a Fortnight, without Bail or
Mainprife; and the next Saturday to fland upon
the Pillory at Ailsbury for the fpace of two
Hours, from Eleven of the clock to One, with
a Paper upon your Head with this Infcription,
For writing, priuting, and publifbing a [chifmatical
Book, intitled, The Child’s Inftruttor, or a New
and Ealy Primmer. And the next Thur{day to
{tand in the{ame manner, and for the (ame time,
in the Market of #iuflow; and there your Book
thall- be openly burnt before your Face by the
common Hangman, in difgrace of you and your
Dottrine. And you fhall forfeit to the King’s
Majefty the Sum of 20/ and fhall remain in
Goal until you find Sureties for your goed Be-
haviour and Appearance at the next Affizes,
there to renounce your Doctrine, and make {fuch
publick Submiffion as fhall be injoined you.
'Take him away, Keeper.

Keach, 1 hope 1 fhall never renounce thofe
Truths which [ have written in that Book.

Clerk. My Lord, he fays he hopes he
never repent.

But the Judge taking no notice, the Goaler
took him away.

fhall

According to the Sentence pafled upon him,
he was kept clofe Prifoner rill the Saturday fol-
lowing, and then about Eleven o’clock was
carried to the Pillory at Ailsbury; where he
ftood full two Hours to a minute, was deny'd
the liberty of {peaking to the Spedators, and
had his Hands as well as his Head carefully kept
in the Pillory the whole time.

On the Thurlday following he ftood in the
famc manner and for the fame time at #iuflow,
the Town where he lived, and had his Book
burnt before him.

After this, upon paying his Fine, and giving
{fufficient Security for his good Behaviour, he
was fetr at liberty s but was never brought to
make a Recantation,

Bbbb



554 67. Proceedings againft Edw? £. of Clarendon, 15 Car.II.

" iy 1 r

g&;%&%&&ﬂgg A8 8 é aéﬁ5&gg8§&8&B;ﬂ“%éé83@&;%;&&&53{%@é gr;g 84
T B B ARG RS e B g iR S O S S R BT Al A RS
A A A AR LA A R T, J RS oA AN RRCA AU RV LT LR R A A R I e I A LA L o R I R RS A
D D S P e T e D B e B Bt e A P A e D IR D e P et
N T TS TE T T TS N TANTY A T T T Y T N D T Y A T N Y ST M VIR A £ e e A
KPR PAGIRIIA LI E ML LI AL SRS IS ERAT LI L E IR M AR SRSV i A SIS SRS A IR AL S G PRV A 1w " Jab, PAN GHSTRN 10N T TAS G0N .rufff.ﬁ.ﬁ#.ﬁ 73
L5 1+ B30T Ur L e At we derd s it a:--:é-rm pribpe gl Sy A 1, ---%-Er %T.-:r-u--):’-f%'uw- miwere e cye Drol Sactn Iy B AND LA Ea-!i-'r‘ﬂ;-f!-:r'_if'~'§- et Mo 3 2 yam g
e e R R L E R R T R A T L D I L R L T

LXVIL Proceedings in Parliament agamft Eow ARD Earl

of CLARENDON, * Lord High Chancellor of ENGL A N D,
for High-Trealon, and other High Crimes and Milde-
meanours, July 10, 1603. 14 Car. 1L and October, &,
1667. 19 Car. 1.

@!'gff st HE Earl of Briffel having been op-
Pﬁﬁjwagﬂ pos’d by the Earl of Clarendou in the
T
=]

That Ilis Majefly bad given 100001, fo remove
a =zealons Proteltant, that be might briug inte that
Place of tigh Truft a concealed Papift 5 notwithffand-
ing that the faid Sir Henry Benanet is kuown to
have ever becity both in bis Profeflion nnd Prafiice,

N
Gy

st Defigns which he had form’d in fa-

BE
@@ 7’4

%o vour of the Papifis, refolved to take
MEE;QEE all Methods to ruin hins; not con-
tented therefore with endeavouring to deprive couflant to the Proteftant Religion.

him of the King's Favour, he forms Articles of  That in purfuaice of the fame Traiterous Defign,
High-Treafon and other Mifdeweanonys againlt feveral sear Friends and kiows Dependences of bis
him, which he thew'd to the King; and tho’ have faid alond, ithat were it wot for my Lord
the King would have diffuaded him from 1, yet Chancellor’s fauding in the Gap, Popery would be
the nextDay he carried the Charge to the Houlfe introduced in this Kingdom, or wwoerds to that cffeét.

of Lords, which was as follows.

Articles of High-Treafon, and other Hein-
ous Mifdemeanours, Exhibited againft Ed-
ward Farl of Clarendon, Lord High-

Chancellor of Englend, 1n the Houle of

Lords; on the 1oth of fufy, 1663. By
the Earl of Briffol. 1

HAT being in Place of bigheff Trufp and
Confideuce with HHis Majeftyy aid having ai-
rogated a Supreme Diretion in all His Majefiy’s
Affairs, both at Home and Abroady bath Wickedly
aid Malicioufly, and with a Traiterous Lutent 1o

draw Scandal and Contempt npon His Maje/ly's

Pesfon, and to alienate from him the dffections of

his Subjects, abufed the faid Truf} in Manper fol-
lowing, viz, |

That be bath Traiteronfly and Malicionfly endea-
vonied to Alienate the Hearts of bis Majeffy's Sub-
geéls from bir, by IVords of bis owny and by arti-
ficial Infinaations of bis Creatures and Dependences,
that His Majefly was inclined to Popery, and bad
a Defign to alter the Religion Effablifbed in this
Kingdom.

That in prifuance of that Traiterous lutent, be
bath to feveral Perfous of His Majefly's Privy-
Council beld Difconsfes to this Effect, viz.

That [is Majefly was dangeronfly corrupted in bis
Religion, and inclined 1o Popery.

That Perfons of that Religion bad fuch Accefs,
and fuch Credit with bimy that unlefs there were a
careful Eye had unto it, the Proteftant Religion
qonld be overthrown in this Kingdomy and in pur-
faaice of the faid IWicked and Traiterous Intent, up-
on His Majefly's admitting Sir Henry Beanet 19 be
Principal Secretary of Statey i the Place of Afr.
Sccretary Nicolas, be Dath faid thefe words, oi

words to this cffelt;

® Bifbop Burnel's Hiff. of Lis Own Times, Vol L. p. 254, &'

That iu puifiaice of the aforcfaid Traiteroys De-
figiy be bath uot enly advifed and  perfnaded the
King to do fuch things contvary to his own Reafons
and Refolutions as might confirm and increafe the
Scaidaly which be had cudeavoured to raife upon
His Majefly as aforefaid, of bis favonr to Popery,
but more paiticularly to allow bis Name to be vfed
to the Pope aid feveral Cardinals inn the follicitation
of a Cardinal’s Cap for the Lord Aubigny, one of
bis own Subjecls, aid great Almoner at prefent to
his Royal Confort the Quecen.

That in pusfuance of the fame Wicked and Trai-
teious Defigny be bad recommneinded to be cinployed to
the Pope ouc of bis own Doucficksy, Myr. Rich.
Bealing, @ Perfon (tho’ an avew'd Papift) Luown
20 be trufied and employed by bim in Difpatches and
Negotiations concerning Adffairs of greateft Concerir
ment to 1he Natioi,

That 1n purfuance of the faid Traiterous Defiga,
De being chief Minifler of State, did himfelf write
by the faid Adv. Rich. Bealing, Letters to feveral Car-
dinals, preffiny them in the King’s Name to induce
the Pope to Confer a Caidinal’s Capoi the [aid Loid
Aubigny, pramifing, in Cafe it fhonld be attained,
exeiption to the Roman Catholicks of England
from the Peral Laws in force againft them ; by
which Addrefs uinto the Pope for that Ecclefiaflical
Dignity for one of His Majefty's Subjetts and Do-
mefiicks, be bath, as far as from one Adétion can be
iuferved, traiteroufly ackiowledged the Pope's Ee-
clefiaflical Sovercignty, contrary to the known Laws
of this Kingdouwm.

That in purfunice of the faie traiterous Defign,
be bas called unro bim feveral Pricfls and Fefuits,
whoiz he kaeww to be Superiors of Ovders beve in
England, aid defived theiw to wwrite to their Geie-
rals at Rome, fo give tocir belp for the obtaining
from the Pope the Cardinal’s Cap for the Lord Aue
bigny, as aforefaidy promitus great Favour to Pas

PULs bereyeiin cafe it [honld be effected for him,

1 DBurvet’s HiZ of bis Ouwn Times, Vol L. p. 196,
That
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hat e bath promifed 1o feveral Papilts be would  jefly that there was never fo weak and inconfiderable

Jo bis eadeavonry aad faid e boped, Lo corpafs the
L gseay 2l Penal Laves agaiufl themy which be

z‘frif!;-c‘ {" oL - ' - R , . .

did 1 pafaance of the trailerons Defion aforefard

& Houfe of Lordsy uor uever fo weak aund (o heady
a Houfe of Commonsy or words to that effeit, aud
particularly, that it aas better to foll Dunkirk,

ro the cud they might prefume and grow wain upon than to be at their Mercy for want of Movuey, or
Lis Patieiage, did by thoir publifhian their hopes of words to that cffetl.

o Toleratieny tucrcafe the Scandal endeavouied by
Liie, aitd by bis Emiffuriesy to be vaifed upon His
Aielly throuziout the Kinadoii.

T'aat iit puyfuaice of the ﬁz;:r'{g tiraileions Dqﬁg:},
Lol intinfied with the Ticary berwixt His Mayefly,
oud His Royal Confoit the Queenry be concluded it
apoir A ticles feandalons and dasgeions 1o the Pro-
teftant Rebigion.

That ii-purfuance of the fame traiterons Defizn,
be concluded the [ame Maiviagey aind biought the
Erive aind Queen togethery without auy ﬁ?f.f{'efi Agiee-
gzt ir wwhat manier the Rites of Mariiage fhould
Lo porforined, wheiehy the Quecn vefufing to be
maiiied &v a Proteflant Priefly iu cafe of bei being
sveth Child, either the Succeffroin fovuld be wiade ui-
ceitain foi it of the due Rizhts of Matrimsuy,
o clfe [is Majefly 10 Leexpofed toa [ufpicionof bav-
Gz been mayiied i bis own Domtiteus by a Ros
smith Prictt, wbherchy all the former Scandals ei-
deavoured to be raifed wpon His Aajefly by the faid
Earl, as to poiat of Lopery, wght be confivined
aisd leinhtied.

That hawiaz thus iraiteroufly eadeavonred to A-
Fieinate the Affclions of His Majelly’s Subjecls frous
bine poa the fove of Religiony be hatlh endeavonied
10 sake nfe of all the malicions Scandels aud “fea-
Jowics, sehich be and bis Emigarics bad vaifed in
His JMagefly's Sebjects, to raife fious them wito
Liinfelf the popular Applanfe of being the zealous Up-
bold:s of the Protettant Religion, aid ¢ Promoter
of uewy Scuverities againft Papilts.

That bz hath traiteronfly eadeavonred to Alignate
the Affectians of His Majefty’s Subjects from Lin,
by ceuting i Dis owil Difconife, and by the Speeches af
bis weavefp Rilations and LEiutffariesy opprobrioys
Scandals againfl His Majefly’s Perfon and courfe of
Lifey furly as aie not fit to be wentionedy ailefs we-
ceflity in the way of Proof fhall require it.

That be bath traiteronfly endeavonred to Alienate
the Affections of his Highiefs the Duke of York
from His Majeftyy by fuggefling wirto Dhiin Jealoufies
as far as in Diip layy and publifbing abroad by his
Ewmiffarics, that His Majcfty iutcnded 1o Legitimate
he Duke of Monmouth.

That De bath Hickedly and Melicioufly, contrary
10 the Duty of a Privy-Cowufellor of England, and
contrary to the perpetual aird moft tmportant Intereft
of this Natioiy peifuaded Flis Majefiyy againft the
Adwvice of the Lord General, to withdraw the Eng-
lith Garrifons out of Scotland, aud to deinolifh all
the Forts built therey at fo wall a Charge 1o this
Kingdo.

That His Najefty baving been giacionfly pleafed
10 communicate the Defires of the Parliament of
Scutland for the vesmove of the faid Garrijons to the
Parlainent of England, and 10 ask their ddvice
therein, the [aid Eail of Clarendon, wet only pei=
fzaded Fis Magefty aéivally to remove thole Garri-
fousy wwithout expelting the ddwice of bis Parligiment
of Eng and couceraing ity but did, by Menaces of bis
Majefty’s difpleafure, deiei feveral Meiishers of Par-
liginent firou moving the Honfe, as they intended, to
eiter upoi confideration of that Matter,

hat he had Traiteronjly and fdalicionfly eadea-
wouved to Alienate His Majefly's Zifettions and E-
freeanr from this bis Parliamenty by telling His Ma-

Vor, 11,

That ve bath wickedly and malicionfly, conirary
to bis Duty of Govufellory and 10 a kuown Lagw
made laft Seffions, by which Money was given, and
particularly applied for the maintaining of Dun-
kirk, advifed and effetted the Sale of the fame 1o
the French King.

That be hath, contrary to Law, eariched bimfelf
aud his Treafures by the Sale of Offices.

That coutrary to bis Duty he hath wickedly and
coriuptly converted o bis own ufe, great and vaff
Suris of publick Money raifed in Ireland by way of
Subfidy, private and publick Benevolences, and other-
wife, givern and intended to defray the Charge of
Governinent in that Kingdom, By which means @
Jercranmerary and difaffelled drmy hatly been kept
up therey for want of Mboiuey to pay them off, occae
fioi’d it fecins 0 be becaufe of the late and prefent
Diflempers of that Kingdom.

That baving arrogaied to binfelf a fupreme Di-
rettion of all Lis Majefly's difaiis, be bath, with
a malicions aid corvupt Luteniiity prevailed to bave
IHis Majefly’s Cufloms Farmed at a far lower Rate
than others do offery and that by Perfouns, with [ome
of whoir e goes & fhare, in that aud other Parts of
Money refulting from His Majefty's Revense,

July 10th, BRISTOL,
1603.

The Earl of Briftol baving Exbibited a-
gainft the Lord Chancellor, Articles of
High-Treafon, and other Mifdemeanonrs,
This Order was made by the Houfe of
Peers.

Dig Vencris, 10 July, 1663,

Rdered, by the Lords Spiritual and Tempo-

ral in Parliament aflembled, That a Copy
of the Articles or Charge of High-Treafon BEx-

hibited this Day by the Earl of Briffol, againt
the Lord Chancellor, be delivered to the Lord
Chiet Juftice; who, with all the reftof the Jud-
ges are to confider whether the faid Charge hath
been brought in regularly and legally, and whe-
ther it may be proceeded in, and how, and
whether there be any Treafon in it or no, and
make Report thereof to this Houfe on Monday
next if they can, or elie as {oon after as potfibly
they may.

W hereupon all the Judges met at Serjeants-
Inn 1n Fleet-fireet, and my Lord of Britl re-
paired to us thither, defiring to fec the Order;
which being read, he told us he came out of
Refpedt toknow of us whether we were inform-
ed how 1t came into the Honfe of Peers, whether
as a Charge or not; but one of the Judges, who
had been prefent when it was delivered in, fay-
ing, /e were tied up by our Crder, his Lordfhip
tock fome Exceprion at the manner of his Ex-
preflion, as if his Lordthip’s Addrels was unne-
ceflary at thar time, and taking it as a Rebuke
unto him, went away; but according to oyr
Order, which fuppeled it to be a Charge of

Bbbb 2 High-
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High-Treafon, and not mentioning Afifdemeanoy,
we did upon Confideration unanimoufly agree
upon this enfuing Aufwer, which on Monday the

13th of Faly, the Lord Chief Juftice Forfler did
deliver in, viz.

e conceive that a Charge of High-Trealon
cannot by the Laws and Statutes of this Realm be
originally Exhibited by one Pecr againft another unto
the Houfe of Peers, and that thercfore a Charge
of High-Treafon by the Earl of Briftol againft the
Lord Chancellory mentioned in the Order of Refe-
rence 1o us of the 10th of this [nflant July, bath
not been regularly and legally brought iny and if the
Matters alledged in the faid Charge were admitted
20 be true, althe’ alledged 1o be 1rasleroufly doie,

yet there is no Trealon in it.

Which Anfwer being given in, the Earl of
Briftel took fome Exceprions at it, and fome of
the [.otds inferred thence, that if 1t were Irre-
gularly and Iilegally brought in, it wasa Libel ;
but we fatisfied them that it was not under Con-
fideration of us, whether it came in as an Infor-
mation or Charge; our Order required us to
give Anfwer to it as a Charge. | _

Secondly, We did not meddle with any thing
concerning accufing him of Aifdeseancr, jor our
Order reached only to Treafon.

Thirdly, It did not follow that if this Charge
were Irregular, or Hlegal, that theiefore he was
Criminal : There might be Precedents to give
Colour to {uch kind of Proceedings, for which,
till it be declared or known that they are llc-
gal, they are Titular, and ought not to be pu-

nithed.

But it was much infifted on, That we fhould
deliver the Realon of our Opinions, the Lord
of Briffel and his Fricnds feeming unfatisfied.

We Replied, 'That it was never known, that
when the Juftices to whom Queffions were refer-
red from Parliament had unanimouily agreed in
their Opinions, that Reafons were required from
them. Yet notwithftanding, it being the defire
of the Lords, atter fome things premifed, and a
defire that this fhould not be drawn into an Ex-
ample, (which the Lords aflented unto, as | took
it, for no Order was entred concerning 1t, there
being no Order as I think for delivering our
Reafons entred, and it was agreed amongft us,
that no Note fhould be reduced, left we might
be required to deliver our Reafons in Writing ;
nor had I time to digeft it in Writing, having
only Mouday Night after Conference with my
Brethren to think upon ir,) I did on the nexc
Tuefday, being the 14th of Fuly, deliver the Rea-
{fons of all the Judges, of their Opinions, by
their Confents. To the firft Pointy That a Charge
of High-Treafon cahnot orizinally be Exhibited by
one Peer againfl another unto the Houfe of Peers, the
Emphafis of the Word Originally was thewed.

For Firff, an Indi€tment of Treafor againft a
Peer may be removed up to the Lords Houle to
be tried, as it was in the 31 f4.6. in the Earl of

Devonfire’s Cafe, bur a Steward was then to be
madc.

Secondly, If an Impeachment came from the
Houfe of Commons unto the Lords Houfe, we did

® Se¢ the Trial of Sir Robert Trefilian, e, Tral 1.

not take upen us the Confideration, whethep
this could be proceeded in er nor, for it was
not the Calfe to which we were required to give

Anfwer.
We Replied, Upon the Statute 1 H 4. cap. 14,

which recites the many great Inconveniencies
and Mifchiefs by Appeals, and provides that al)
Appeals of Things within the Realm, fhall be
Tried and Determined by the good Laws of the
Realm made and ufed in the time of the King's
noble Progenitors, and Appeals of Things out
of the Realm before the Conftable and Marthal -
But we relied upori the Claufe enfuing, and there-
upon 1t is accorded and «ffented, That no Ap-
peals be from thenceforth made, or in any wife
purfued in Parliament, in time to come. I Thew-
ed Appeals inthis Statute, and Accufations by
fingle Perfons, werc one and the fame Thing, and
that this Statute reached to all Appeals, Charges,
Accufations or Impeachments delivered in, in
Parliument, whereupon the Perfon accufed was
to be put to his Aizfwer, and that they were but
feveral Names of the fame Thing, 1 fhewed firft
Hiftorically, that the Appeals the 11 R, 2. % and
21 R, 2. werebut Accufttions by thole Lords of
Felony againft the other, and diffeied from the
Cafeof the Duke of Heie/ord and Nerfolt, which
was to be tried as 21 R. 2. PL Cer. in Parl. No.
9. 1s by the Courfe of the Civil Law, and
thercupon Battle was waged.  That tho’ it con-
cerned A, 4. in Interell to confirm the 11 R, 2.
and repeal the 21 R. 2. he being Appellant in
the former, yer he faw the Milchief fo great,
that he himfelf made Provifion agsin{t them for
the time to come; and indeed, the Mifchief was
fo great, that it cealed not after the Deftruion
of many Lords and Families (there being Lex ta-
lionis n that 21 R. 2. uled towards mofl of thofe
Appellantsin the 1t R. 2.) till it tumbled King
R. 2. firlt out of his Throne, and then into his
Grave,

That there were but two forts of Proceedings
in Capitalibus, the Suit of the Party, which was

‘called an Appeal, or the Suit of the King, who

ought to proceed by indiétment, and fo to Trial
by virtuc of Magua Charta.  Nec fuper ean ibi
sis, &c.and that, in an Appeal, being the Suit
of the Party, there was no Prerogative of Ap-
pearance, if it were an Appeal at the Common-
Law, 10 Ed. 4. Lord Gray’s Cafe. That an Ap-
peal was taken in our Law-Books frequently for
an Accufation by the Party, I cited #effm. the
1/ Cap. 14. where the word Appeal reaches
to Indictment; and 9 Cske, 159. Lord Zauchar's
Cafe, that an Appeal hath two Significations, one
gencral and frequent in our Books for an Accu-
fation, and Sramford, 142. in Cafe of an Appro-
ver, the I'elon after Confeffion may Appeal,
that is ( faith ke ) accufe others, Coadjutors with
him to do the Feleny. C. P. €. 129. Appellant
cometh from the Fresch Word dppeller, which
fignifies to accyfe, or appeach, and 1 Co. Iuft. §.
189. Appel fignificth an Aecxfation; and there-
fore to Appcal a Man is as much as to accufe,
and in ancient Books he that doth Appeal 2 Man
s called accufaror, wide 0 Bd. 2. dArticuli Cleri,
¢ap. 16. That I knew no Reafon why in thofe
tumbling Times of R. 2. (which caufed this
Statute, for the Statute-Roll is coment ad auter-
ment efle cis en temps la dersein Roy, R. 2.) they

thould
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fhould proceed by way of Appcal, but becaufe
they were then allowed at the Suit of the Par-
ty, to accufe any other of Zreafon, but ar the
King’s Suit there ought to be an IndiCtment,
nd an Indi¢tment could not be found but by
ury.

J 'that: in all other Cafes, an Appeal was to be
brought by the Party concerned, the Wife or
Heir, or Party robbed, €7¢. But in Cale of Trea-
foir, any Man may Appeal another, and therefore
in all Reafon it mult be underftood of an Accu-
{ation, and any Man might accufe another of
Tiealony and if it can be proved by Witnefles,
. mult not be Tried by Battle, as other Appeals
may. 1 concluded that the 8 /. 6. No. 18, this
Seatute, the 1 . 4. cap. 14. 1s recited, and defi-
red it fhould be duly keptand put in Execution
chat Stamford 78 & Coke P1. Cor, 31,132, agree
that Appeals or High-Treafons were commonly
nfed to be fued in Parliament, till the 1 A, 4. cap.
14. Since which time this manner of Appeal
hath gone out of aley and [ faid, I had fearche
ed many Precedents, and tho’ of lite there may
be a Precedent {as it was of the Earl of Briffol’s
Father againt the Duke of Buckingbam, of {ome
kind of Impcachment) yet | did confiden:ly be-
licve there was not fince that Statute 1 A 4., cap.
14. any onc Precedent of {uch an Impeachment
at the Party-Suit whereupon there was any In-
di@&ment : In wruth, in the Earl of Briffol's Cale,
the Cominois Howfe did Impeach the Duke of Tree-
foiz, and {o the Earl of Briffol’s Impeachment pro-
ceeded not,

For the Second Point, That there was no Trea-
{on in the Charge, tho’ the Matters iu it are alledged
2o be Traiteroufly done. 1 faid we had peruted
each Article feriatim, and we had found no Zyea-
fo in them 5 the great Charge, which is endea-
voured to be proved by many Particulars, was,
That be did Traiteronflyy axd Malicionfly, to bring
the King futa Contempt, and with an Intent to Alien
1he Peoples Affetions from hine, {ay, {J¢. fuch and
fuch Words, &c.

And fo it runs on, That in purfuance of the
Traiterous Intenty &c. he did, {9¢. and that in far-
ther purfuance of the faid Trasterons Defign, &c.
And in like manner was moft of the Articles up-
on which the Charaéters of Treafon {eemed to be
fixed. I faid that it is a tranfcendent Milprifion
or Offence to endeavour to bring the King into
Contrmpt, or to endeavour to alienate the Peo-
ples Affections from him, but yet it was not 7ea-
fon.  This Statute, 13 Car. 2. cap. 1. makes Zrea-
Jon during the King’s Life : But 1f a Man calls
the King Hererick, or Papiff, or that he endea-
voursto introduce Popery, (winich 1s morein ex-
pre(s Terms than the Article of that kind infi-

nuates) or by Words, Preaching, Prayer, to ftur

up the People to Harred or Diflike of the Perfon
of his Mujefty, or the Eftablithed Government;
the Penalty is only Dilability to enjoy any
Place Ecclefiatticaly Civil, or Military, and {ub-
jet 1o fuch Penalties as by the Common-Luw
or Statute of this Realm may be inflicted in fuch
Calc, (which is Fine :nd Ranfom, with Impri-
fonment ) and it limits 2 1ime and manner of Pro-
{ccution.

There was an Objection made yefterday upon the
2¢ E. 3. Thatthis being in Parhiament, the King
and Parhiament had ower to declare Zreafou, and
then we ocurht to have delivered our Opinions
with a Qualification, unlefs it be declared Trea-
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Jon by Parliament where this Charge is depend-
ing 3 to this I dufwer’d.

Firft, *T'is not Treafon in prefenti, and if {uch
a Declaration fhould be, #on conflaz, whether It
would relate to the time paft.

Secondly, That I conceived that the Statute as
touching that Declaratory Power, extended but to
fuch Cafes as were clearly Felony, as {ingle Acts,
if not Zreafon, (the Words being) Fbether it be
Treafon or other Felonys but in refpect of the Doubts
of Efcheats, which, it Treafon, belonged to the
King ; if felony, to the Lords of the Fee, it was
Iefr to the Parliament. I did not fay we Refol-
ved the Point.

Thirdly, That admitting the Declaratory Power
did extend to other Cafes than fuch as were be-
fore the judges, and was not taken away by
I Mar. Cap. 1. or any other Statute, yet I read
my Lord Coke’s Opinion at large, Pl Cor. Fol,
22. T'hat this Declaration muft be by che King,
Lords and Commons, not by any two of them
alone ; and we were now In a judicial Way be-
fore the Honfe of Peers only 3 and I did affirm as
clear Law, that by this judicial Way no Treafon
could be declared nor adjudged, but as were ex-
prefly within the Letter of the 25 £. 3. and faid,
‘[hat Statute 25 E. 3. was a {econd Magna Char-
ta, and that their Anceftors thought it their
greatelt Security to narrow, and not to enlarge
Treafon, and cited 1 . 4. cap. 10. towhich in the
Parliament-Roll Rot, No.17. 15 added (it coming
of the King’s Free Grace) That the Lords did
much rejoice and humbly thank the King : And
I read the Statute 1 A4, cap. 1.

'That the now Earl of Briflol in my Lord of
Strafford’s Cafe, was the great Affertor of the
Law againft Conftruétiveand Accumulative 7res-
Jony which, if admitted, their Lordfhips could
better {uggeft unto themfelves, than I exprels,
how grear a Door they would let open to other
Inconveniencies and Mifchiefs to the Peerage, 1
concluded with reading the A&, 14 Cus. 2. for
Reverfing the Attainder of the Earl of Strafford
the firft Part whereof 1 read to them, wherein
is expreffed, That they, who Condemned him,
did purpofely make an Aét of Parliament to Con-
demn him upon an Accumulative Zieafon, none
of the pretended Crimes being Tieafvi apart, and
{fo could not be in the whole, it they had been
proved.

After I had fpoken to this Efteét, the Earl of
Briftol feemed to acquielce, infomuch as concern-
ed our Opinions as the Cale was delivered tous;
but 1t being ta be put to the Quefien, whether
the Lerds did concur with the Judges Opinions,
and himfelf bcing concerned in the Hlative, that
therefrre the Charge was 1llegal ana Trregular s
yet not bemng intended by himy, as he faidy as a
Charge, but an Information, he vefired (tho’ as
the Cafe was put to us, it was a good :nference)
that the Voting of that might be Ipared till it
was efolved by the Lords whether he dehivered
it inas a Charge, or only as an Information for
the Matter of the Charge, it it fhould be thought
fic for their Lordfhips to proceed in it : Afcer
fome Debate upon the Queltion, the Lords Re-
[folzed the fame Day, according to our Opinions,

Firfl,
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Firft, That a Charge of Hish-Treafon cannot
by the Laws and Statutes of this Realm be ori-
ginally Exhibited by onc Peer againft another,
unto the Honfe of Feeis.

Sccondly, 'That 1n thefc Articles, if the Mat-
ters alledged 1n them were admiited to be true,
there is no Zieaforr in them.  And becavfe the
Lords upanimoufly Concurred in them, (my
Lord of Biiffol freely as any other) it was by Or-
der entred, that theje Votes weie Newiive Coi-
tradicente,

Note, Thatin Judge [frti0:’s Reports ¥, the
Refolution of the Judges isexpreflzd to be, That
a Peer cannot be Impeached but by [ndiétment,
and Mr. Rufbworth in his Collections, Fol. 27z,
exprefles fuch an Opinion to be deliver'd by the
Judgesy in 1 or 2 Car. but upon Search it was
found to be entred in the Journal of Parliament
of that Time, but it was cautious referring to
the Common-Law only. But that for Procecd-
ings in Parliament 1t did not belong to them to
determine, or to that Effect; bur no mention of
1 . 4. cap. 14. It bhath been credibly veperied
that fome of the Judges in my Lord of Straf-
ford's Cale, being asked fome Queltions, did with
the like Caution deliver their Opinions, and did
fpcak with Relervations, (as the Cafe is put) tho’
they upon Hearing did know the Cale mif put;
which, after, troubled the Conlcicnce of one of
them, («¢ eudiziy being a grave Learned Man ;
for Suppreffor of the Tiutly is the Oppreffion of the
TImozent, Vide Peacoct’s Caley Co. 9. Rep, Fal 1.
But we having the Cale referred to us in Parlia-
ment upon Articles exhibited in Parliament, did
Refolve to deliver our Opinlons without any {uch
Refervation; the At of 1 /A 4. being exprels
againft Appeals in Parliament, (and of Acts of
Parliaments after they are once made, none un-
der the King, and without him are Interpreters
but the Judpes,  Sce Awig’s Auficer printed in the
Old Print of 3 Car. 1. at the eid of the Petition.)
And thercfore did deliver thele Opinions which
I conceive of great Benefit to the Lords them-
{felves, and a juft Ground for farther Enquiry to
be made, whether fuch Impeachments may be in
the Houfe of Pecis for other Mifdemeanorys, with-
out the King's Leave, or being exhibited by his
Attorney.

And fecondly, to take into Confideration the
Validity of {mpeachments of Tieafon by the Houfe
of Comimnoizs, notwithitanding the late Precedents
which yct ended ina Billy and fo in the Legifla-

tive, not Judiciary Way.

Thus ended this Attempt againft the Earl of
Clareidon 3 but thus far it had its Effeét, in di-
minithing the King's ['avour towards him, and
leflening his Intereit with the Lords, and with
the People, whereby he became expos’d to a Se-
cond Attempr, four Ycars after.

Auz. 30, 1667, the King removed him from
his Place of Lord Chancellor; and the Houlc
of Commons Impeach’d him of High-Treafou,
and of Figh Crimes and Mifdeweanours.

* Loid Dighy's Cafe, Hution's Repests, 131,

w' £2. of Clarendon, 19 Car.IL.
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Proceedings againft the Earl of Clarendon,
upon an Impeactment of Hish-Treafon and
High Miidemeanours.

Ofiober 26, 1667.

R. Edward Seymour Charged him wiva Pyce
with many great Crimes, whercupon a
Debate arofe what Proceeding cught to be had
upon it, fome moving to Impeach him in the
Nume ot the Comiirans ull Articles thould be pre-
parcd; others uig’d, that Wirnefies thould be
firft examined to fec how the Charge could be
made good, left failing, it thould reflet on the
Honour of the fivufe. Alter long Debate, a
Committee was appointed to fearch Records for
Purliamentary Proceedings in the like Cafes, and
to make Report.
30thy 'The Report being made by Sir Zhamas
Littletsny that various Proceedings were fourd in
{feveral Parllaments, it occaficned a long Debare,
feveral Members {peaking to the Effeét follow-
Ing.

Siv Tho. Litrle. In Cafes Criminal, we find
Preceedings to have been, fometimes by Articles,
fometimes by Word of Mouth; but in Capiral
Crimes no Proceedings appear till the Earl of
Strajjeid’s * Caley 2gaintt whom
the Hou'e carried upa general Im- ~ 77@/ SXXIX,
peachment, the Reafun whereof feems to be
this: Some Votes were made in the Fonfe, at
which the King takes Offence, asif they would
proceed upon common Iame; whercupon they
vindicate their Proceedings as done in a Parlia-
mentary way, and appointa Committee to with-
draw for absut nalf an Hour to confider the
Matter for a Conicrence with the Lords about
the Charge, and upon their Report a general
Charge 1s carried up to the Lords Bar; the prin-
cipal Cliarge then was for advifing to bring over
the /rif) Army, and the {ingle Proof was Sir Hex-
#y //euey {o the Impeachment went up for High-
Treafvir, tho' no Member would pofitively fay he
would make the Charge good.

So for the Bifhop of Cauterbury there was no
Impeachment, buta Charge in general.

And 1f you take not the fame Courfe now,
but infift upon examining Witnefles firft, the
Dificuities will be unanfwerables for is it like
that Men before they fhall {ee you in earneft will
have their Names produced againft the Earl of
Claveadon 2 If this be your Proceeding, we
muft never expedt to Impeach a Great Man more.
It you think there is nothing in the Charge,
leave it; but if you think *tis worth your while,
take heed of making fuch a dangerous Precedent
as by negleCting 1t to wound your Liberties; but
procecd in the ufual way with a General Im-
peachment,

Serj. Maynard. 1 ftand not up to give Advice,
but to {peak to matter of Fat in the Bufinefs of
Strafford and Canterburyy 1attended that Bufine(s
from the beginning.  Sir Yobn Clotwoerthy inforn-
ed fomething againdt Strafford to be dirc& Trea-
fon, that he had aflumed an Arbitrary Power in

Ire-
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Ireland, and difpoffefed one Savage by Force of
Arms, and undertook to prove it.  oir Heiry Vae

alfo toid them, that he had a Note taken out of

his Father’s Cabiner, containing the Advice
which Strafford gave the King in that Cales
namely, the King wanting Money, and the Que-
ftion being how he fhould fupply ity he replicd,
That if the Parliament was vefralary and would
aot, you fland leofed and abfolved from Rules of Go-
wernment 3 jou bave an Adriny in Iveland which you
a2y empley fo veduce them.
}M')fliuﬁ E{ICI‘E was a Debate whether they thould
accufe him of Treafon. And Sir Edward Herbert
(the Atcorney) faid, If you are perfuaded the
Truth is, as is pretended, you may. And fo it
was ; but when the Clofe Committce had exa-
mined che Bufinefs, they moved the Houlx, that
fome Lawyers might be added to them 5 and had
they gonc, when they faid they wereready, théy
had not touched one Hair of Stiafford’s Head.
Then it was confidered what was fit to be done:
To accufe him of T'r-alon would be a dangerous
Precedent, asif oot of manyother Crimes a Trea-
fon could be drawn; thereupon it was refolved,
not to demand Judgment frim the Lords, be-
cau'e fome Articles were not Trealon.  Then it
was propounded not to ftate what his Offences
were, left it fhould give Advantage to interior
Courts {o to proceed; but faid, he deferved to
e accufed of Treafon; and in conclufiona Pro-
vilo was added, not to make that Cale a Prece-
dent.

For the Bithop of Cauterbury, the four Articles
were general, and he was long in Prifon without
any Proceeding againft him ; but after long time

he demurr’d, then new Articles were framed on
which he died.

Mr. Fobn Paughan, You have had a Charge
opencd of aftrange Nature, and [ know not what
Part of it can be proved, but the Repuration of
this Houfe is at ftake, and of the King too:
For, where a Charge is brought in by fome of
your Members, whereof one Article is, That he
thould fay fuch Words of the King, asby a Sta-
tute madé by you is a Premunire, and to give
Counfel to levy War upon the Kingdom ; is it
agreeable to our Duty to the King and Kingdom
to let it diet

For the Perfon concerned, I know not which
way his Honour can be whole without his giving
an Anfwer to this Charge ; for mark the Confe-
quence, if the King fhould take him to Favour
again before clear’d, will not the World fay a
Perfon is received to Favour again, who gave
the King Counfe] againft the Kingdom, and tra-
duc’d the King, and how can he be wholein his
Honour this way ?

Ol;. Bur it will be faid, we muit have Ground
to put him to Anfwer.

Anfzs. Whether you have Ground enough to
prove I know not, butyouhave Ground enough
to make him Anfwer to clear himfclf. Suppole
thofe two Articles had been Charged on a Mcm-
ber of this Houfe, what would it have become
that Member to do? Should he fir thill and fay,
I wi!l make no Anfwer, bur fee whether the
Houfe will make more Proof ? If he fhould do
fo, the not makingan Anfwer is Reafon enough
to Charge him.

I can give you Inftances of Perfons Charged
in Parliament, who, tho’ not nominated, yet be-
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ing (as it were) pointed at, Petitioned that they
might An{wer, and fo would any Man ; but
when this is bruited up and down, will not the
World fay, You never ask the Party whether he
is Guiley 2

The Duke of Suffolk was Charged.upon Com-
mon Fame, and if that were a Ground for a
Charge then (which I do not fay it was) fo it is
in this Cafe; but he moved that he might be
heard : and tho’ it was defired he might be Com-
mitted, yet it was juftly rejeéted’till he had An-
{wered.  Then for the Nature of the Charge, if
it be true, ic is very High, but whether it be
Trealon 1s another Matter ; it is broughtto you
under no Name, when you make the Charge, it
becomes you to fay what icis; therefore choofe
a Committee to reduce the Accufation into
Heads, and bring them to you, without which
you cannot right your fclves, nor him, if Inno-
cent,

For the way of it, it cannot be thought fit to
publith your Witnefles and the Matter before
hand; 1f in private Caufes the Defendant and
Plantiff thould have a Publication before-hand,
no Caufe would be rightly Judged, much lefs
when you have Publication of all which con-
cerns the One, but nothing of the Other. A-
gain, if a Witnels be examined concerning Mat-
ters in his own Knowledge, if he gives Evi-
dence, where he is not brought judicially to give
ity if he hath teftified any thing which brings
him within the Statute of Falfe News, how can
he avoid the Penalty ? For it’s not enough for
him to fay he knows it, but he muft have others
to juftify ir.

As for the Perfons who bring the Charge, they
are your own Members, which the Writs return
for honeft and difcreet Men, and if you are fa-
tisfied of that, how can you reject their Com-
plaint, tho’ grounded upon Comimon Faiie, as all
Accufations are, fecing they tell you, they can
bring Proof of what they fay?

Then for Commen Fame, it a Man {pends
largely, and hath no vifible way to get an Eftate,
no Man accufeth him to have gotten it unlawiul-
ly 5 yethemay be putrto clear himfelf {rom what
Common Fame charged him with. Upon Sulpi-
cion of Felony, I maybring a Manbcforea Ma-
giftrate to clear himfeif; f{o in the Couric ot In-
ditments and Prefentments, a Charge 15 given
of what Things are to be Prelented ; thena Pro-
clamation is made, That if any onc can give E.-
vidence, he may be fworn, but if no LEvidence
appear, yet they may Indict.

Then 1t will be fiid, the Oath is a Mate-
rial Thing, but we are procecding without an

Oath.
To this I anfwer, What this Houfe fhall

Charge is of more Authority than the Qaths of
ordiniry Witnefles ; Peers, tho’ not upon Outh,
are fuppoled to do Righr; fo arc we upon the
Reputation of our Honetty and Dilcretion.

Mr. L. A. I am fenfible the Houle may
think me Partial, but I fhall endeavour to
fhew my {clf not fo much a Sou of the Earl of
Clarendon as & Member of this Houfe 5 and T af-
{ure you, that if he fhall be found Guilty, no
Man fhall appcar more againft him than I if
not, I hope every onc will be for him as much
as 15, let every Man upon his Confcicuce think

what of this Charze s true, for I believe that
if
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if onc Article be proved, he will own himfei{
Guilty of all.

Sir Hen. Fiuch. An Impeachment therc muft
be, if there be Caufe; fuch Accufations are not
to be paflfed-over in Silence.

I believe not one Truth in the Law morethan
this Prepofition, That there is no fuch thing as
Treafon by Common Law, orby Equity, andwe
h-+1d our Lives by that Law; Before the 2gthot

£d. 3. a Man could {carce fpeak any thing but
it was Trealon, in Parliament or out; but no

Man ought to dic as a Traitor, who hatd not
literally offended that Law, or {omc other made
fince : There is indeed in that Law a Provi-
fo about the Parliament’s declaring what s
Treafon; but note the Danger of taking Decla-
ratory Powers, which I fear hath broughtus in-
to 2 Reckoning of Blood, which we have not
yet paid for.

'I'he Power of Parliaments is double, Legifia-
tive, which hath no Beunds; Declaratory, by pro-
nouncing Judgments.

Ard tho’ | know not what the Legiflative Pow-
er of a Parliament cannot do, yetit isnot In the
Power of the Parliiment, King, Lords nor
Commons, to declarc any thing to be Treafon,
which is not in the Common-Law Felony be-
fore. The Provifo in Srrafford’s Cale was (1Us
true) made for Inferiour Courts 3 but I hope we
{ha.l not fo proceed as muft needs draw after it
a Ne tralatur i E:—.‘ﬁ::pk;m, and your own ACE
this Parliamre ¢ fhews, That all done by Straf-
ford, asz.. or tegethery was not Treafon: And
it beheves us to take heed we thwart not our
oW1 Argument.

Forthe Manner then, Confider how you {hould
proceed if it were out of Parhament, and how
the bringing of it into this Hoxje alters it

If it were out of Parliament, without doubt
the Accufation thould be proved before-hand, and
tho'e who difcover it are guilty of Feiony. This
provides for the Subjeét, that the Y itnefles muft
be Two, and for the King, that none fhail dif-
cover the Evidence.

But {uppole the Charge be for Mifdemeanours,
the Trial then is not to be by the Lords, butby
the Commons ; for the Lords are his Peers only
in Cales Capiral.

How then doth the bringing it into Parlia-
ment alicr the Cafe? If the Parliament fet a-

fide Laws in this Cale, we fhould be happy to
ice Law declaring what is the Power of Parlia-

ments,
There is no Precedent produced which is fin-

gly of Weight toguide you, thereforeifyou pro-
cecd, let it beas near as poflible by the good Old
Laws ; INamely, That there be an Accufation
founded upon an Oath, and the Evidence kept
fecret. I propofe that way for the very reafon
that others oppole it, (viz.) The Accuflation
gocs over the Kingdom, and it will bring Dif-
honour to the Houfe, the Kingand the Earl; For
the Honour of the Aoufe it will be hard to fay,
the Charge was brought in upon Milinforma-
tion. A Perlon accufed for advifing to bring in
Arbitrary Governmenr, {J¢. And for faying the
King is not fit to Govern; Ifthis be truc, tho’
it be not Treafon in the Formality of the Law,
it deferves no lefs Punifhment than if it were;

but if not found Guilty, Confider the Cafe. If
one lay, A killed a2 Man, and it is not {o, mufk
not he give Reparation ? We have an Accula-
tion upon Hear-fay, but if it be not made food,
the blackeft Scandal which Hell can invent, lieg
at our Door,

Then Sir Tho Meers moving to refer it to the
Committee of Grievances: :

Mr. Pauzh. You ¢hould have put the firft Que.
flion before another had been moved, the Earl of
Middlefes’s = (Cranfeld’s) Cafe, will not hold pa-
rallel ; He was acculed of Bribery, which might
be proved by their own Books, but this is for
Scandalizing the King, {fc. And where fhall
the Committce of Grievances enquire about it ?
you fay let them hear the Perfons. -

But fuppole they be of the Lords Hozfz, Can
you fend for them? Or if you do, will they
come and fay it? The Martter of this Accu'a-
tion is fuch, that if it lies in the Knowledge of
a fmgle Ferlon, if he delivers it extrajudicially
(which be doth, if not upon Oath) he may be
undone by i, and hazard his Perfon too: At
the Committee of Gricvances the Peifons muft
be known, and what they can fay, and then
we may conclude what will follow : Befides
their Quality may be fuch as they cannot be
brought, or their Difcretion fuch as they will
not anfwer.

Sir Rizh. Temp. Tell but the Lords that a Man
in Publick Place hath misbchaved himfelf, and
they will fentence him, if he purge not himfelf
Never yer were Witnefles examined beiore the
Trial in cale of Trealon or Felony, for then if
there be two Witneties, a way may be found by
Peifoizy or feme otlher Hay, ta take awey ous.

Sery. Adayi. No Man can do whar is Juft, bue
he muft have what is true before him; where
Lifc 1s concern’d, yecu ought to have a moral
Certamnty of the thing, and every rnebe able to
fay, Upoit this Proof iu sy Conftiencey this Muay
is Guilty.  Common Fame is no Ground to ac-
cufea Man, where Matter of Fa& is not clear s
To fay an Lvil is done, therefore this Man
hath done it, is ftrange in Morality, more in
Logick.

Upon the whole Debate it was Voted,

‘Thnt the Committee do reduce the Accufa~
tion to Heads, and piefent themto this Honf.

November 6th, 1667,

Sir Tho. Lit. Reports that the Accufation
was reduced (0 Heads, which he read
in his Place, and afterwards delivered the
fame 1 at the Clerk’s Table, which are
as followeth, <=,

LY HAT the Easl of Clarendon hath defign-

i ed a Staading drmy to be raifed, and to go-
vern the Kiagdon thereby, and advifed the Kiug to
Diffolve this prefent Parliamenty 10 lay afide all

* 22 Jac. L. 1bzq. Clar. Fol I p. 20, Ken. Comp. 5, 73/ 1L p. 729, -8-. 3 Co. Inft. 148.

Thenibis
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Thoughts of Parliaments for the future, fo govers
by @ Military Powery and to maintain the [ame by

Free Quarter and Contribution. ' )
II.QT hat be bathy in the bearing of the King’s

eits, follly and feditionfly faidy That the King
fz:jzbsj in Ef'sfHem'r a Papift, or Popifbly affelted, or
Words to that Effedt.

{11, That he hath received great Sums of Money
for the procuring of the Canary Pateuty and other
illegal Patents s and granted illegal Lijunitions fo

op Proceedings at Law againft vhem, and other il-

Jeeal Patents formerly granted.
lcg{li\/'.. That be bath Advifed and Procuied diverfe

of his Mejefty's Subjects to be Imprifoied againff
Laww, in vemote Iflands, Garrifons, and other Places,
thereby to prevent them from the Benefit of the Law,
awd 10 produce Precedents for the Tumprifoning aiy o-
ther of his Magefly's Subjetts in like manner.

V. That be procaved bis Maojefty's Cuftoms 1o be
Tarmed at under Ratesy kinowving the fame, and great
greteided Debis to be paid by bis Magefty 5 to 1he
Payircit of whichy bis Majefly was wot in Strici-
wefs bornd : And afterwards veceived great Sums of
Moiney for procuring the faie.

V1. That be received great Sums of Money from
the Comzpany of Vintnersy or fome of them, or their
Azeiitsy for Enbauncing the Prices of Winesy and
for [recing them from the Payment of legal Penalties
which they bad incurred.

VII1. That be bath in a fhort time gained to hisi-
[elf a greater Effate than can be imagined to be gain-
ed lawfully in fo fhort a time; and contrary to bis
Oath, he bath procured feveral Grants under the Seal

from his Majefty to bimfelf and Relationsy of feve-

val of bis Majefty’s Landsy Hereditaments, aid Lea-
[esy to the Difpiofit of his Majefly.

VL. That he hath Iutroduced ain Arbitrary Go-
gerimnent in bis Majefty's Foveizn Plantations, and
bath caufed [uch as complained theicof before his
Mojefly and Gogucily to be loug Imprifoned for (o
dozig.

Iil:(. That be did rejeét and fruflrate a Propofal
and Undertaking, approved by His Magefly, for the
Prefervation of Nevis and St. Chriftophers, aud
veducizg the ¥rench Plantations to His Majefty's
Obediencey after the Commiffions <were drawn for
that Purpofey which was the Qccafion of onr great
Loffes and Damage in thofe Parts.

X. That be beld Correfpondence with Cromwell
aind his Complicesy when he was in Parts beyond the
Scas astending bis Majefly, and thereby adbered to
the Kirg's Euncnies.

XI. Zhat be advifed and effetted the Sale of Dun-
kirk 7o the Erench King, being Part of his Maje-
f7’s Dominionss together with the dmmunttions,
Aitillery, and all forts of Stoves there, and for no
aicater Paluey than the (aid Admmunnitions, Avtille
7y aisd Stores were wortl.

XIL. That the faid Earl did unduly Canfe bis

Majefly’s Letters Patent under the Great Seal of

Yngland, 2o one Dr.Crowther, 1o be alter’d, and
the Envolment theveof to be anduly rafed.

X1, That be Dbathin an Arbitrary way exa-
mined and drawa into Queflion divers of his Ma-
1efty’s Subjetts, comcerning their Launds, Tenements,
Goodsy Ghatiels, and Properties, determined thereof
at the Council Table, and flopped Proceedings at
Law by Qrder of the Gouncil-Tabley and thieatuned
fome that pleaded the Statute of 17 Car. I

XIV. That be bath caufed Quo Warranto’s o
be iffucd out againft moft of the Corporations of Eng-

land, immediasely after their Charters were con
Vor, IL

for High-Treafon.
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formed by Az of Parliament : To the Intent bo
might vequire great Suins of Money of then for Re-

newing their Ghartersy which when they complied

withal, be canfed the faid Quo Warranto's 7o Je
Difcharged, and Profecution therein to ceafe.
XV. That he procured the Bills of Settlement for

Ireland, and received great Sums of Maney for the

Jamey in moft corrupt and vilawfuf manner.

XVL. That be hath Deluded and Betrayed bis
Majefly and the Nation in all Foreizn Treaties aud
WNegotiations relating to the late War, and Betrayed
and Difcovered his Majefty’s Secret Counfels to bis
Enemies.

XVII. That he was ¢ Principal Author of that

fatal Counfel of dividiug the Fleet, about June,
1666.

The Clerk having read them a fecond time, it
was moved, That in regard the Articles were
many, they might be ieferr’d to the Committee
to fee how far they were true ; becaufe Fame is

too. flender a Ground to bring a Man upon the
Stage.

Sir Fran. Goodr. Seconds it, becaufle new Mat-
ter was now added to what was formerly char-
ged Viva Voce in the Houfz.

Sir Rob. Howard. Suppole the Earl of Claics
don Innocent, and yet Charged and Imprifoned
(which is the worft of the Cafe) ke afterwards
appears Innocent, and is difcharged, recciving
no more Hurt than other Subjeéts D. Buck
have donc; Namely, * one Great .
Man lately.

Ofjetz. But why fhould we Commit him?

Aifw. For Proof, whether the Articles be
trae or not. Suppofe Men for Self-prefervarion
willnot venture to come, not knowing how they
may trult themielves, and fo you have no Proof,
He very guilty, and You not able to proceed ;
Is the Inconveniency greater for an Innocent
Perfon (if he prove {0) to fuffer afew Days, than
for you to lofe your Reputation for cver? If
this Man be not brought to his Trial, it may
force him .to fly to that which he Counfellcd,
that isy, that we may never have Parliament
more.

Sir Fr. Goodr. T am not again{t proceeding, but
unfatisfied to do it without Witnefs, it being like
Swearing 1n Perba Magiftri. |

Sir Fohn Holl. That the Committee undereake
to make good the Charge, otherwife Examine
Witneffes. -

Mr. Zanghan. You admit the Accufation to be
Matter for a Charge, if the Committee find
Proof; 1f you intend to make this a diftiné Cafe
1 leave it to you; but if this be to fettie the
Courle of the Proceedings of the Houfe, I am
againft it; for this is ordering a way of Proceed-
ing n the Earl of Clarendon’s Cale, which tha'l
not be a General Rule. Tho’ { cannot fay one
of the Articles to be true, yet I know them to
be a full Charge if made good, and you are pre-
fcribing a Courde neither proper, nor ever prac-
tifed. A Witnefs who {peaks without Oath, is
fubject to Damage; not fo upon Oath, becaufe
the Law compels him: And whereas it hath
been faid, If Witnefles atteft before the Hoxufe of
Commons, What Judges dare meddle in i£? 1 an-
fwer, Such Judges as meddled in the Cafe of
Sir Fobu Liliot, &c. and the Ship-Monucy.

Sir R. Temple. A Grand-Jury is capable co pre-
fent upon their own Knowledge, and are {worn

Cccc to
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to keep the King’s Counfel and their own, and
1 believe there is not one Article of the Accu-

fation but will be made good.
Sir Rob. Howard. As I am f{enfible of the Dan-

eer of publithing Witnefles beforehand, fo I
would have every one fatisfied ; therefore take
the Articles one by one, and according as you
fhall find what your Members may fay for the
Truth, you may be induced to procced or not.

Sir 7. Osh. The Honfe ought to have fome-
thing to induce their Belief, which they have
had from feveral Members, and I know how

fome will be made good.
Sir Tho. Littl, What Article Members of the

Honfe do not offer you Matter to induce you to
believe, you may lay it afides therefore hear
what fhall be faid, and proceed accordingly.
Mr. Fobn Tr. You cannot expect Witneffes
will appear before you, Lords will not, nor can
you expeét Commoners fhould; for when you
are up and gone, nothing can protect 2 Con-

moner, if this Information be not Judicral, |

At laft the Queftion was put whether to refer
it to a Committec.
Yeas, 123.
Nacs, 194.

e ity

JLZ,

Then the firlt Article was read, to fee what
would be faid to induce the Hosfe to impeach.

The Firft Ayticle iead.

Sir Rob.How. ? Heard from Perfons of Quality,
Lord Zaugh. § That it would be proved.

The Second Article was read.

Lord 8. Fob. Perfons of great Quality have
afTured him to make it good,and if they perform
not, he will acquaint the Houfe who they are.

The Thivd Lrticle read.

Mr. Ed. Seym. Sufficient Perfons will make it
good, with this Addition, W hen he reccived the
Money, he faid, So long as the King is King, and
I Lord Chancellor, the Patent will fiand.

The Fourth and Fifth drticles read.

Sir R. Zemp. Divers have undertaken to make
them good, if they do not I will name them,

About bis veceiving Money of Vintoers.

~ Sir Rob, Carr. That he knows who will prove
}C.

Abous his getting a grear Efate fo fuddenly,

Mr. Ed. Seym. 1 {uppofe you need no Proof
the Sun thines at Noon-day.

Sir Tho. Littl. The matter of Fact in the Arti-
cle is cafily made out, for his Place as Chancel-

lor could not be worth above 4 or go00 /. per
An. *

About introducing an Arbitvary Governiment in
the Plamations,

Sir Tho. Littl. Y One Farmer and others came
Sir The. Osb. Sfrom the Barbadoes to complain
of ity and lodg’d their Petition in this Houf,

but were imprifon’d thar they might not ba
heard.

&?ﬁ.f;ﬂzﬁt fruflrating Propofals for preferving Nevis,
‘.

Sir Charles WWheel. My Lord Chancellor only
oppoled it.

About bolding Corvefpondence with Cromwell,

Mr. Swinf, That is pardon’d by the A& of
Indemnity.

Mr. Vanzh. The Committee were aware of
that, but the Defendant may plead it, and prove
that he 1s not Qut-law’d.
~ Sir Charles Wieel. 1 want not clearly to prove
it.

Sir Reb. How. For fuch fecret things ast hefe
he ought to plead, notwithftanding the A& of
Oblivion, that the World may know who are
undifcern’d Enemies.

Mr. Hampd. It is not only an Aé of Parlia-
ment, but Oblivions; and no Man ought to be
fo much as Accufed for what was done before,

Mr. Vaugh. If the Pardon be general, the
Judges, and you arc to Note it; but if it hath
Qualifications (as that ACt hath) they are not to
Note it; for you muit fay there is no Indi¢tment
or Qutlawry againft him (for fuch the At ex-
cepts) or the Article is to {tand.

Then the A vas read,
Mr., Swisf. The Claufe for Pardon is Abfo.

lute, and any Man accufed, pleading it fhall not
be fued, nor his Fault mentioned, and this is
to all Offences and Offenders: and for thofe
who betrayed the King beyond Sea (who are

excepted) they muft be profecuted within two
Years.

Okj. You will fay, he may plead that Aét.

Anfw. By the fame Rule, any Man who com-
mitted a Fault, during the Troubles, may be put
to plead it for Pardon.

Serj. Mays. We profels that there fhall be
Candour in our Procecdings, Do we therefore
believe this Great Man 1s Outlaw’d? If nor,
howpfhall we accule him of what we believe not
troe:

Mr. Paugh. When 1 am fatisfied of a thing I
am not athamed to own it; I find now, having
perufed the Act, that he is within the Claofe.
The Indemnity is general, and he is within it
if not excepted, the Exception reaches thofe
who have held Intelligence with the King’s E-
nemies, fo as they be profecuted within two
Years, this he is not, thercfore is clear,

So upon the Debate, the Article was expun-
ged the Paper without a Vote.

About the Sale of Dunkirk.

Sir Tho. Osh. A great Lord told me that the
Earl of Clarendon had made a Bargain for Das-
kirk three quarters of a Year before it was
known.

About Sealing Dr. Crowther’s Palent.
Mr.
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Mr. Street. The King gives the Living ta
Crowther, in the Grant is a miftake of a County,
Crowther finds the miftake, and petitions the
King to amend 1t; the King cqlls for the Ch;u]-
cellor and Sealy and 1n the King’s Prefence it
was amended and Sealed.

Sir The. Litz. The Crime feems as great as a
Chancellor could commit ; the King was to Pre-
fent by fuch a Day, or not at all; the Error was
found after the Day, fo that the King (by Aé& of
Parliament) had loft his Right. The Chancel-
lor did alter the Patent, and the Record was
fecch’d away by one of the Chancellor’s Ser-
vants, and brought back, rafed and altered, which
might be done (and in other Cafes is done)
where 2 Word only hath been miftaken; but
that 1s in Cale of fomething perfectly in the
King’s Power, and to fave new Sealing ; but
here could be no new Secaling, the time being
clapled : It was to throw another Man out of
his Frechold, andis a great Crime.

About drawving Mens Lands into Qucflion.
Mr. Thom. 1 thall be able to make it out.
About Quo Warranto's 2o Corporatiois.

Sir 750, Litt. This is {fo Publick a Thing, that
it nced not be proved.

About the Settlemcit of Ireland.

Sir R. Hew. 1 doubt not but it will be made
OlUE,

About Foreien Treaties.

Sir Thoe. Litr. This will appear by the Trea-
tics themielves, putting us in hopes of Peace,
and {o hindring the IFleet’s fetting out.

About Mifearriage of the IVar.

Mr. Thew. 1 want not Perfons to bring to
raake it good.

Sir Tho. Littl. Siv Edward Sprag defires Mo-
ney to give an Intelligencer, and has it Sprag
brings the Intelligencer to the King, the King
Commands him to meet himat the Chancellor’s,
there he met the King, and then Order was
given to divide the Fleet.

Mr. Marvel Chargeth Mr. Seyionr with fay-
ing 11 his Accufation, That the King was in-
luthcient for Government, which is now omiz-
ted in the Charge, and defires he may declare
where he had it.

Mr. Seym. The Party that told me at firfk dit-
fer’d fomething afterwards, therefore I rather
withdraw 1t than to trouble you with Uncertain-
ties; but a Gentleman in the Houfz can give you
turther Satistadtion in it.

Siv Johiz Den, A Peer of the Land heard the
Earl of Clarendon {ay in a Coach, Thar the King
was an unactive Perfon and indifpofed for Go-
vernment : This will be made good.

Upon debate it appearing probable .that thefe

words were {poken before the A& of Oblivion,
1t pafled over.

Zhout the Cafloiiss,
Vor. Il

for High-Treafon.
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Sir Rich. Zemp. 1 have been Informed that he
had a fhare for undcr-lcrting the Cuftoms, and
40000 /. Bribe for getting pretended Debts from
the King.

Sir Tho. Osh. The Earl of Clarendss fatd, Bid
who would for the Cuftoms, none fhould have
them but the Old Farmers.

Mr. Pryai. Having gone over the Articles,
we fhould know where and when the words
were {poken.

Mr. Seyin. That will be a way to Supprefs the
Evidence. I hope you will Impeach him at the
Lords Bar, and in due time produce your W it~
neffes.

Mr. Pryan, You muft refolve to Impeach him
of Treafon, or Mifdemeanour, and name it ac-
cordingly.

o £d. 7V alp. You ought firft to give a Title
to your Impeichment; for if it be for Trealon,
you will move for Commitment; if it be for
Impeachment in general, nor.

Mr. Coleman. W hat is laid before yotl 1s only
by Hear-fay, but no Affurance that it will be
made good ; only that if they who repoited ic
do not make it good, you thall know who they
are. In the Earl of Strafford’s Cafe (the worft of
Precedents) the Hpnfe proceeded not, till one
fpake in the Houfe ‘upon his own Knowledgge,

and another engag'd his Reputation to make it
good,

o1t Rob. Atk. Thofe who have given you In-
ducements to proceed, do it at third hand, and
tho’ they may know the Credir and Impartialicy
of thofe that told them, yet you do not.

Sir Zho. Litz). A Queftion fhould be put, Whe-
ther this Morfe hath fufficient Inducement to
Impeach? Afterwards Confider what the Title

ﬂ_m'll be, thea appoint a Commiteee to frame Ar-
[ICICE& )

Which Queftion being put, was cartied in the
Affirmative,

Then Adjourned.
Noveiher g,
The firlt Article read.

Sty Johis Goodrick. Treafon ought to terminaic
i an overt AL, which Defigning is not, there-
fore pray read the Sratutes.

Thereupon fundry Statutes were read.

2y Ld, 3.

1 Hep, 4. Cap. 10.
1 Zd. 6. Cap. 12.
1 Q. Ma.

13 Car. 2d.

14 Car. 2d. Cap. 20.

M. Steward Declared it to be tranfcendent
Mi{demeanour, but no Treafon.

Mry. Pangh. T'wo Queftions will be confider-
cd, One, Whether what’s Charg’d in the Arti-
cle was Treafon in Common-Law before—
2§ Ld.3. That fo we may underftand the Na-
ture of Trealon; The other, Whether by any
fublequent ACt it is made otherwife.

Mr. #all. The Advice given to 'the King I
look upon to be this; To eftablifh 3 New Go-

Ccccz vernment,
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vernment, To be Govern’d by Fanizaries inftead
of a Parliament; To have a Divaz and a great
Minifter of State, inftead of Vizier-Baffan, A
worfe Plot than that of the ¢th of Novewmber ;
There, if the Lords and Commons had been dc-
ftroyed, there would have been Succeflion, but
here both had been deftroyed for ever. Then
in order to the Debate confider how the Law
looks on it; for tho’ we may Accufe on lcls E-
vidence than fhe may Judge, yer we muft be
Cautious in naming the Crime: What there-
fore doth the Law call this before 25 £d. 37
Then look whether the Power of Conftructive

Treafon be taken away {ince.
Sir Fran Goodr. The matter concerns Life,

therefore we fhould be wary in the Excrcile of

Legiflative Power; you are not ried to Rules,
but you are now a fiep towards Judicaturc:
The Common-Law is 7us noi Scripteiny and tho’
every Trcafon includes Felony, yet not every
Telony Treafon, 25 £d4. 3. There is a Declara-
tory Power, whether a thing be Treafon, or
other Felony, not whether it be Treafon, and
could not be declared Treafon if not Felony be-
fore. In Cafes Capital at Common-Law they
might declare it Treafon, but in Cafcs not Ca-
pital at Common-Law, they never exerciied
their Declaratory Power.

Among other things that Statute declares falfe
Coin’d Moncy to be Treafon, which 1s but Fe-
fony at Common-Law ; afterward Moncy be-
ing imported, which was not according to the
Stamp, theic was no Punifhment for it, but as
a Mildemeanour: Therefore 4 Hen. 7. Provifi-
on is made againft that Practice, and it Is made
Treafon; but if the Parliament’s Declaratory-
power could have made 1t Treafon, what need-
cd a Statute on purpofe? So that I cannot think
the Article before you 1s Trealon, it not coming
withm the Words of the Statute.

Mr. Pangh. I{hall fpeak to the firlt Queftion,
whether this Article was Treafon at Common-
Law; and fir{t remove what fome have afferted,

i

Namely, That nothing 1s Trealon, but what
was Felony before 24 £d4. 3. where petty Trea-
{fon 1s fpolen of, the Wife killing the Husband,
¢7c. Thele words tollow, If hercafter it come
into Quellion whether there be another Trea-
fon? It fhall not be refolved by the Judges, till
the Parliament determine 1t; For in petty
Treafon, 1f it be Trealon, it muft be Felony,
becaufe there 15 killing. |

Then comes more, whether raifing, {5, and
it follows whether it be Felony or Trefpafs s
And the thing it fell is more ftrange. None e-
ver doubted, but thar all ‘Treafons of 25 £d. 3.
was Treafon before, and was fo refolved 12 Q.
Fliz, That by that Aé the King declares what
fhould be Treafon; Namcly, If any Man Viti-
ares the King’s Eldeft Daughter, {§¢. But by this
Dofétrine if it were not Treafon, what was it?
Only Adultery or I'ornication, when it is the
Eldeft Laughter, not the Youngeit?

It bath been mall Ages a Reputation to Per-
{fons who have been Counfellors to Princes ac-
cording to Emergencies to give Counfel to cx-
tricate them out of danger, and therefore hard
to tax a Mmifter of State in a Cafe which he
acquaints his Mafler with; for there can be no
Treafon but againft the King himfelf.

[ will fhew you what I mean, It is true this is
a Trealon which cannor arife from Mifprifion,

becaule it was {poke to the King himfelf; byt
as a Minmfter of Seate he has liberty to givg
Counlcl for the King’s Safety. If a Perfon be
able to Inform his Mafter what Alliances arg
good for him, it is his Duty; fo what Trades
are Profitable, what not, {F¢.  So where Men o
Money are wanting, to advifc how to extricate
1s commendable 5 but when it comes to this,
that he breaks in upon the Laws, invading the
Contrat berween the King and his Subjeéts, ix
will be asif a Man advifeth, That if tiic King
wants Money, he may fer up High-way Men
to take 1ty and bring it to him, and {6 the skil-
fullett for breaking the Law {hall be efteemed
the beft Counfellor ; therefere whoever thinks
to ferve his'Prince by breaking the Lavws, he is
fo far from a wile Man, that he is the highef:
Criminal, F¢. Then ior the Nature of the thing,
The Ticafons declared 21 £d. 3. werc decla-
red by the king’s Commiftion, and the Treafons
werc of that Ivature which concern’d Counfel,
(g¢. they were not hilke to be declared. And
there 1s a paflage in Glinzil, called Seductio Do-
sditd Regis, that is, deceiving the King to what
15 pernicious to Him, and his People.

Now fec the Nature of this Crime; Ifa Man
Counlel his Prince, and Pradtice it fuch a way
as thall render him Prince of Confcience, who
hath broken his Oath, and all this to his Injury,
fo that he hath no Aflent to it.  Comypare this
with any Trealon of 25 E4. 3. Confider it :
Here is a Perfon who gives the King Advice,
which ar once muft make his People fee he hath
broken all his Faith to his Kingdom (and is nog
the Counfel of Governing by an Army fuch)
all the Laws broken, to kecp which the King
has Sworn, and this the King put upon, tho’ not
Inclin'd to: I affert not this upon the Earl of
Clazeidoizy but upon the Article. Who doth this,
Counfels the higheft Trealon againft the Com-
mon-Law, becaufe others are fo; but if 2 Man
will pretend to give Counfel, wherein many
fhall have no benefit by the Law, he breaks all
parts, and thercfore I think this Counfel ywas
Treafon at Common-Law.

Mr. Celein. The Queltion is, Whetherit be in
your Power to declare this Article Treafon bv
25 Ed. 3. If he advifed an Army againft the
King’s Conlent, 1t is againit the Stature 5 but [
fuppofe that thz Expiellion in the Article was
Advice to the King in Aid of his Government.
Your Enacting Power is a kind of Omntpotency,
but in 2 Declaratory Power you can declarc
no more than is committed to you, and with
Safcty to the Subject you cannot declare this
Trealon: Then what muft be our Rule in De-
claring I darc not fay: IFor fcarce any Man can
tcll what was Treafon before 25 E4. Vs
made to bring things to a Certainty, and what
was uncertain to them who made that Law can
be certain to us now. As the Judges can de-
clare no other Treafon, {o in your Declaratory-
power, Neither can you declare Treafon unlel3
there be Refemblance to fome other like Cafe:
The Advice faid in the Article to be given the
King, cannot be within that Statate, unlels
the Counlclior muit run the hazard of his Ad-
vice.

Mr, Vargh. Thegreateft Declarations of Trea-
fons which cver were, cqual not thofe 22 Rich.
2.10 Nottingbam Caftle: the Judges are called to
deliver thewr Opinions wpon their Faith, and

- they
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they declare the A&s to be Treafon, becaufe
IFelony before, and tho' fome of them were
Hang'd for it, yet the Parliament declared the
fame thing. _ _ |
Serj. Mayr. Was, what is mentioned, Trea-
fon by the Common-Law, tho’ fo faid by the
T.ords? and what was {o declared was repealed,
H. 4 _
Sip Thoe. Littl. Pray rclolve whether it was
Treafon by Common-Law; and if fo, when
made fo. Some think not, becaufethey find not
+he Parliament declaring them Treafons, as be-
ing {oat Common-Law, and that that Statutc
was made to bound them, but that was only to
hound Inferior Courts, not themfclves; for the
Parliament makes nota new Crime, and then
Condemns it, but the Crime was before, and

he Parliament declares 1t.

iy Ed. Ther. Faththe Parliament declaratory
Power now? Yes, but it muft be by King and
Parlimment, {o it wasinthe Cale of the Genora
Ambaflador *  The Judges would not conclude
the Articles Treafon, nor weuld the Lords alone s
and if you come to an cqual declarative Power
with them you mulfl examine Wimnelles, or go
by 2 Bill.

“Ser]. Charl. ‘The Queflion is, Whether it be
Treafon by the Practice of Lugland; the Com-
mon-Law 15 the Cuftom of England, and the U-
fage i3 grmmdcd on Precedents. I_ know not one
Precedent where Words or Intentions were Frea-
on at Common-Law, for they arc not 'lrea-
fon where no Aét follows.

Siy Rich. Temp.  The Article is Trealon by
Common-Law, and Judges have recourfe 1o
Glanvil, &c. who fuy, that giving Advice 1o o-
verthrow the Realm is Treafon by Common-
Law.

Serj. Mayin. The Queftion s, Whether he fhall
he Impeached of Treafn upon this Arucle? It
you go to Trcaln at Common: Law before 2y
£d. 3. you fly out of fight, for the Word Sedu-
Fio was foon after called Seditis, Scducing, but
not fad to whais nor were thofe Authors cver
reputed of Authority: IUs truc they are fome-
times quoted for Ornament, but not Argument,
and not one Cafe in one hundred ot Glanvil is
Laws; bur when a Cifc comes that 15 the
Sheet-Anchor of Life, and Eltare, you thould be
wary; for by Wit and Oratory "I hat may be
made Treafon whichis not; and this which s a
areat Crime, ought not, becaule greary ta be

made Trealon.

Objet. But it will be faid, levying War a-
gainft the Law, is againit the king, and here
was an intent to alter the Law.

A, True; yera Defignro levy War is not
Treaton within the Statute, here is nothing of
A&, but Words to that end; 1f a Counfellor
gives bad Advice, 1t makes 1t not Trealon, but

by a Bill it may be made what you pleale. Dy
that Statute of 2 £d. 3. ave more Treafons than
are mentioned 3 for it faith if any Cale happen,
the Judees fhall ftay till the King and Parlia-
ment hath declared, fo that there is a Power, but
the Modus is the Queftion, whether by Im-
neachment or Bill; you may the latter; not the

* Sco this Cafe 5 Co. Inft. p

1lolin. Chron. Vol. 3. p-

La
L 4
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AMC pl. ag. and may fiill be fo by Parliament, for the Statute of 25 E. 3.

Cpie Parliament.

for High-Treifon:

former. It was done -+, but you

have yepealed ir, and have faid T tfords
None of which pretended Crimes are CafeTrial39.
Treafon; and what was pretended againft him ?
That he had Traiteroufly Endeavoured (which
is worle than Defign’d) to alter the Government;
(Fc. Now where 1s the Difterence? Hore 1s Ad-
vice to raife an Army, there to Ule an Army
Raifed, and thefe you have called pretended
Crimes, and no Trealon, which is not Compre-
hended by a Law; but to Impeach as a Traitor,
and yet the thing No Trealon, is {trange. In
this AHonfe, other than by Bill, you have no
Power; you carry your Impeachment to the
Lords, and they may give Judgment without
coming back to you; declaring by Bill 1s by
way of Judgment, but, as an lmreachment, 13
only an Accufation: fo that whatfoever the
Confequence is, the Lords judge it, and it ne-
ver comes back to you, and if you go by Bill
vou make it Trealon ex poff faélo.

Mr. Vanz. Concerning what you have declar-
ed about St7afford’s, that this Cafe 1s, if not lefs;
equal to it, and you have declared that not one
Charge againft him 15 T'reafon, is true thus far;
when that A€t was made [ repaired to ir, becaulc
there were fome Things which fhould not have
pafled fo, if there had not been fomething to {e-
cure fuch Charges as thefc; for there is no ¢x-
preflion of any Particular Charge, but that the
Charge agaia{t the Earl of Srrafford was nor, in
the particular, Treafons and in the Clofe of the
Bill, it is faid, that the whole Proceeding {hall
be taken away; and if {fo, no Man fhould {peal:
againft the Particulars, but look on it as Re-
pealed.

Then this s {aid to be levying War, and it’s
true, it muft be Aétual, and fo not within the
Charge. And the Charge againdt Speirceir was
for Counfelling the King, {Fr. and 15 calied le-
vying War agamit the Kingdom, and the Judg-
ment againft him was buc Banifhment 5 becaufe
the Seatence was mitigited at the inftance of the
King.

And for Counfel, tho’ Counfel is given but in
Words, yet Wordsarc more than Counfel, and
are an Aétion, otherwi'c a Counfellor is Sworn
to nothing.

But it may be thought I have not deait inge-
nuoully with the Hozfe, than which I abkor no-
thing more ; when the Cafc of Stiafford was be-
fore the Lords, I was of Opinion che Parliament.
had no Declarative Power left, becaufe 1 few. 4
there was an abolifhing of all declared Trcalon,
and that no Treafon, for the furure, fhould be fo,
and then the Trealon about the Genons Ambal-
{1dor was gone, and all declared Treajons werc
gone, 1 fiein. 4 and no Sratute hath rccovered
them; and ifall Atual Ticalons were taken a-
way 1 Hea. 4. or if not then, 1 Ed. 6. then whae
doth the firft of Q. A. do, unlefs it take away
all declaratory Trealon?

Upon the whole, the Queftion was, whether
to accufe of Treafon upon the firft Arricle.

Yeas, 103.
Nocs, 172.

M
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. 8. Rot. Parl. 3. Ric. z. N2, 18, Placit. coram Rege Hil. 3 Ric, 2. rot. 8. 12. Co. Rep. 16.
. Kitling the Kirg's Av:bafladar had formerly at the Common-Law been adjudped Treafon, 22 L. 3.

is a reflraint only upon the Fudges, but not uposn

November



566 67. Proceedings agamft Edw* E.of Clarendon, 19 Car.I1.

November 11.

The Second Avticle was Read.

Mr. Prju. Let the Aét made by you, about
defending the King, be Read, becauafe it limits
Profecution to a Time, to {ec if this be within
Time.

Mr. Paugh. In things wherein there is a pub-
lick Defaming the King, it becomes no Man
here to defend the Perfon acculed; if the Charge
be not proved, let the Party himfclt plead 1t;
you had that which induced you to Impeach
him, and have declared not to Impeach of T'rea-
fon upon the Firlt Article: And if any Man will
add to the reft of the Arricles he may, but you
ought to accule.

_ Mr. Sollicitor #. None acculeth
;.Sf’hH‘“Eage but for Jultice fake, and fhould be
e plad if the Party accufed prove
himfelf Innocent. There 1s a Duty to the King,
and to Truth, and it is not fit that an Article of
this Kind, brought into the Hoefe, fhould be
laid by, upon pretence that the time is elapled;
for the Crime 15 more than what is mentioned in
the A€t made by you; it is an Offence at Com-
mon-Law, and if it-be profecuted by Finc and
Imprifonment, no Time is limited,

Tle Third and Fourth drticles Read, aind Voted,

Mr. Pargh. Your reading every Article is
ncedlefs, unlefs it be to fec whether any one
may be Charged as Treafon, for if One may be
Objected agamft, fo may ali, as to Mildemea-
nours.

Fifth Aiticly Read.

Sir Yol Shaze. The Old Farmers had not the
Cuftoms till otiers faid they would give no
more, and they had no realon to thank the
Chaircellor, becaufe they gave more than others:
And I declare upen my Life I know no Reward
given him,

Sir Zfe, Liit. It appears by the Farmers Con-
feflion, that they bad it foooo /. under, befides
time of Payment which was 30000/, more.

My, Seyinr. You are at liberty to receive QOb-
je€tions to the Articles, but tho® others bade
more, they werce told they {hould not have it,
and had about 1000/. each given them to bid
110 more.

Sixthy Seveathy, Lighth aud Niuth Adrticles Read
and Foted.

The Tentl.

Mr., Fazzh, Tlisis an Article ol an high Na-
ture, Leafly® was then as much a Parc of his
Majefly’s Dominions as Jfielzid, and if the Sale
of 1t be nothixs, 1 know not what you would
think of it 1¢ Zug.rud thould be Sold ; you lately
debated whetacer on the firlt Article he fhould
be accufed of Vizafon, and found by the Sratute
of 25 £4d. 3. he could not, tho’ it was ablolute
Treafon at Common-Law ; and it's reported a-
broad that I faid that the Right of the Parlia-

ment in declaring Trealon 1s taken away, whic)
I did not, tor there are Treafons not mentioned
in that Statute. Therefore 1t provided that the
Judges thould not upon any one Trealon proceed
to Judge, until declated betore the King, and
Paritament, and what 15 fignified by 1t? 1f we
think before the King, Lords, and Commons,
that is 1mpofible; for how can the Commons
poflibly declaie befere the King and Lords? noy
was that the Cafe, bur this, that there 1s the ul-
timate Power of determising what the Law isin
a doubtful Cafe.  In Writs of Lrror let thim
pafs from Court to Ceurr, at lalt they come to
the Lords, 24 Ed. 3. If the Judges cannor re-
folve what the Law is, it is to be brought thi-
ther, that is, where it 1s queftionable, but thar
1s not in the Foxfe of Cominois, any more than in
a Writ of Error: How then is the Cale here?
If 2 Queftion be whether a Thing is Treafon or
not, it fhall be Refolved where the Law ufeth
to Refolve, that1s, before the King in Parlia-
ment, that 15 In the Lords Aerfe.  Had the
Words of the Aét been thele, there thall be no
Proceeding until Refolved by the King in the
Lords Hoefe, and Suppofe that Claufe taken a-
way, That Treafon fhall not be Refolved, but
fuppofe it fhall not be declared otherwife, doth
it follow it 15 taken away? No. If you charge
Treafon which is not within the Statute, it is
another Thing, but I faid not, there is no T'rea-
{fon at Common-Law.

My, Sollicitor. There was a great Mifchicf in
the declaring Treafon by Parliaments; for AZer-
tizer | was made a T'rattor {or incroaching upon
Royal Power, which every Man, who mcroach-
eth upon any Power, doth. Hence the Commois
Petition’d the King to explain what incroaching
upon Royal Power was, and when no Anfwer
could be gotten to 1ty 2§ £d. 3. they Petition’d
it might be declared certainly, and fo Treafons
were enumerated, and 1f the Judges be in doubrt,
it 18 growided that the King and Parltament fhall
firft declare 1,

Declaration 1 Parliament, 1s a Declaration
before the King, Lords and Commons. W ould
our Anccftors leave what is to be Refolved Trea-
fon to the Lords, and themfelves have no {hare
in 1t? And Zalber’s being declared
Treafon by the Lords, 1t 15 faid to be
no Treafon by Judge Cole, becaufe the Commors
had no hand in it thereis no Treafon in Com-
mon-Law, becaulc theré can be no Treafon,
where there is no way to judge ity which is not
at Common-Law.

Mr. Fargh., \When the Law 1s made uncertain
the Lords muft declare 1t; itappears there were
Treafons at Common-l.aw not mention’d, 2¢
Ed. 3. Itis one Thing for a Matter to be {'rea-
{on before, and the Parliament declare ir; ano-
ther, for the Parliament to make a Thing Trea-
fon which was not.

Siv William Lewis. 1 defire to be Refolved
whether Dunkivk was annexed to England, be-
caufe a Bl to thar end was carry’d, but not
Pafled.

My, ZPzller., To thew that Dunkivk was an-

nexed to England, confider we were Pafling a
Bill for 1200020/, But when we were makinga

Preamble to the Bill, we were to feck for Rea-
lons for giving the Money, feeing we had no
War, fome {aid to keep Dunkirk, but we were

5 Inft, 2z,

1 Holin. Chron, Vol. 3. p. 340.

told
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rold we fhould take heed of Iook_ing upon it as
nncxed unto the Crown; but it was replied,
Dunkirk was look’d upon as a Erontier Town,
.nd accordingly noted in the Bill. ‘Therefore
1he Sale of it Treafon.

Mr. Cowentry. Had it been part of the Crown

of England, what needed a Bill to makeitfo?

Mr, Pyynu. It cannot be Treafon, becaufe

the King’s Confent,

Soﬁki}ﬁrﬂgb..lfg the King agreed to it, doth it
tollow that be, who advifeth the King to 2 Thing
deftructive to his Kingdom and King, 1s not a
raitor? 1f any part of the King’'s Dominions
may be alienated, efpecially when a Parliament
s Sirting, for they concurring, It may be alie-
nated; by the fame Reafon the King may alie-
nate Jreland or England too without the Parlia-
ment. For by what A€t of Parliament doth the
King hold Ireland or England? 1t i1s by Acqui-
ivions I fay not Zaugier, for that was part of
his Portion, and is his own: But Dunkirk would
nave been the Kingdom’s if not _thus difpoled of,
and tho’ it might have been ahcnqted with the
Parliament, it could no more without, than
England or [relaid. |

Mr. Ed. Eartl. The At of Parliament for an-
nexing was not This Parliament’s, but of the
Convention, and came in thus ; the King was
pleafed to tell me, that the Spanifi Ambaflador
might prefs him to part with it, which he had
-0 mind to do; therefore he would have a Bill
1o annex it to the Crown, which fhews it was
the King’s Will to have it annexed, accordingly
this Parliament pafled it, and Dunkirk might have
been as ufcful as Calass.

At length this Article was pafled by, without
determining whether Treafon or not.

Eleventh, Twelfth, Thirteenth, Fourteenth ond Fif
teenth Articles Read and Voted,

The Sinteenth Article Read.

Lord Vaugh. 1 brought in this Article; his be-
trayimng the King’s Counfels was to the Freuch
King during the \War, and that in the Secrecy
of State, which was the occafion of the late
Mifchiets.

Sir Tho. Osh, That is direlt adhering to the
King’s Enemies, and if fo, itis T'realon.

Mr, Sollicitor. ‘This muft be Treafon if you
have any inducement to believe it.

Sir Rob. How. 1 have heard it from an Lye-
Witnefs who told it me, and added that we ave
neither to be trufted nor dealt with, who were
io betrayed. _

Scrjeant Mayn. Betraying the King’s Counfcl
to his Encmies is, doubtlefs, Treafon. Corre-
{ponding is another Thing. Betraying muitbe
without the King’s Knowledge, otherwife it is
but delivering the King’s Words to his Enemics,

Siv Fobn Brainp. Did this Information come
from a Subjeét, or from one of the King’s Ene-
mies’

Sir Rob. How. I would not have brought you
Information from one of the King’s Enemics,
nor did I ever Converfe with them during the
War,

Col. Birch. We cannot accufe of Treafon, ex-
cept it be faid, Betraying the King’s Counfel,
or Correfponding with his Enemies.

Mr. Faugh. You have declared that you have

for High-Treafon.

567
had inducement to Impeach, aid ought to put
the Queftion, whether on this Article he fhall
be Impeached of Treafon.

Mr. Sollicitor. To betray the King’s Counfel,
taken generally, is not Treafon, for it may be
to the King’s I'riends; but to his Encmics it is;
if the Article be fo.

Lord Paugh. Let it be put, Betraying his
Majefty’s Secret Counfels to his Enemies during
the War.

Then the Queftion was put whether thefe
New Words delivered by the faid Lord Fangk.
fhould be added.

Garried in the Afirmative.

Sir Fobn Hall. Was this Information given by
an Enemy or by a Subject ?

Mr. Vaugh. It muft come from a Foreigner,
or you could not know it; may not the King
have from a Forcigner a difcovery of Trealon
again{t him? The end of queftioning it muft be
to know the Man, for it might as well be asked
whether his Beard be Red or Black.

Sir Thomas Meers. The Words are difrovercd
not letrayed, and dilcovering may be with the
King’s Confent.

Lord Zaugh. Add the Word Betraying, for
fo I meant it.

Serjeant AMayn. They who give the Informa-
tion fay not they had it from more than one
Witnefs, which Star. Ed. 6. requires, and only
one of them names the Earl of Clarendon.

Mr. Seym. This Exception is proper to be
made before the Judges.

Then the Queflion was put,

Whether to Impeach of Treafon on this
Article,
Yeas, 161.

Noesy 8o,

250.

Sir Tho. Litt. That an Impeachment of T'rea-
fon and other Crimes and Mildemeanours be
carried up to the Lords agamft him by Mr.
Seym.

Serjeant Meys. For Mifdemeanour he may
have Counfel, not for Trealon: Therefore fo
diftinguifh the Charge, that he may have
Counfel.

Refolved, That a Charge be cariied up.

Refolved, That the Speaker aud the whole Honfe
carry if.

Nov. 12. It being confidered that if the Spea-
ker go up with the Charge, fome difpute mighe
arife about carrying the Mace and otherwife;

It was Refolved, ‘That Mr. Seym. carry 1.

Accordingly he went, where at the Bar of the
Lords Houfe, the Lord-Keeper Bridginai being
come to the Bar to mect him, he delivered him-

{elf to this purpofe.

My Lords, o
T HE Commons Affembled in Parliaventy baving
been informed of [everal Traiterous Prattices,
and other High Crimes and Mifdemeanonys, commit-
ted
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2ed by Edward Earlof Clarendon,e Member of this
Hoipurable Houfey have Commanded wme to Inipeach
bimy and I do accordingly Impeach him of High-
Treafon and other Crimes and Mifdemeanonrs in the
Naiie of the faid Commons, and of all the Com-
mons of Bngland : Audthey have farther Cominand-
ed me to defive your Lordfhips to Sequefler him from
Parliameit, and to Commit him to [afe C uflody,
and in convenient time they will exhibit drticles a

gaf;:ﬂ him.

Nov, 15. The Lords fent down to defire a
Conference in the Painted Chamber.

At which the Earl of Oxfpid delivered a Paper
in writing (without any Debate) the Contents
whereof were to this effect,

The Lords have not Committed the Earl of
Clarendois, becaufe .the Accufation is only of
Treafon in general, without charging any thing

11 particular.
Mr. Gairaway. I had rather the Houfe fhould

lofe the Punifhment of this Man, (tho’ a great
Offender) than that this Houle fhould lofe its
Privilege: For if this Houle may at no tme
Impeach a Lord without giving in particolar
Articles, it may fall out to be ata time (as in
the Duke of B——5 Cafe) whercagreat Man
by his Interelt with the King procured the Dif-
folurion of the Parliament, and then the Accu-

{ation falls. |

Mr. Vaugh. Either you can juftify your Pro-
ceedings, o as to fatsfy the Lords what you
have done, or you cannot; you muit namc a
Committee as well to confider what you are to
do, if your Reafons fatisfy not, as to draw thofe
Reafons.

Mr. Solliciter. Without doubt this Houle was
not miftaken in demanding that the Party accu-
{ed for Treafon thould be committed, That 1s,
That Trealon is worthy of Commitment, and
you may find Precedents that Perfons have been
acculed of Trcafon, and thereupon have been
committed: But the Cafe 1s this, Treafon 1s an
Offence, for which Bail cannot be taken; the
Lords tell you not they will, or will not Com-
mit: But it is truc, Perfons have been Commit-
ted for Treafon, and Perfonsaccufed of Treafon,
Judges may Commit, or not.

Confider this Law. Let the Crime be what 1t
will, an Imprifoning till the Charge is given Is
but an Imprifoning to Security, notto Punifh-
ment ; otherwife the Law is not Juft: and if the
Judges of the Aing's-Bench have a Judgment of
Difcretion, whether to Commit or not; can we
wonder that the Lords have not Imprifoned, till
they know the Article, when they have Judg-
ments of Difcretion tho’ they knew it? You
may find Precedents, but it is not an Argument
it mult always be fo: Butas the Judges have a
Latitude, much more than the Lords; the Im-
peachment from the Commons of Englaid 1s pro-
perly the King's Suit, for therc is no Treafon
but againft him, andif the Judges may Bail in
that Cafe, may not the Lords? But you are not
told he fhall be Bailed, but they defire to know
what his Crime is, and then you fhall know
their Anfwer; the Refolution feems reafonable,
having gonc no farther, I cannot cxcept againit
it.

Sir Themas Litt. The Loug-Pailiament had fome
good Precedents which we are not to calt away
left we {mart for it.

Refolved, To Refume the Debate 1o Morrow,

Nov.16. Mr. Vaugh, 'The Lordsdo not fay
Commitments thould follow becaule Treafon s
Bailable by the King’s- Beneh : 1t°s true, the Kiug’s-
Bench Bails for Trealons, but how? If Perfons
be brought thither for Treafon direCtly, there is
no Bail; but when a Commitment is by the
Council-Table for Sufpicionof Treafon, thenif
the Martter fall not out to be what wasexpe(led,
they give noticc to take Bail 5 elfe the great Ar.
ticle of the Great Charter, namely, thac Juftice
fhould not be delay’d, nor denied, would be to
no purpofe; and in fuch a Cafe a Man may be
in Prifon for ever. On the other fide, what is
the Cafe of Committing for Treafon? Whena
Perfon is Committed by the Council-Table,
they fay, they do no morc but by {pecial Com-
mand of the King, and that is the ground of his
Committing, and were not this fo, what would
follow ? Intelligence would be given of a Trea-
fon difcovered, wherein many might be concern-
ed, and if they who Commit fhould Commit
with the Treafon, all the Complices would ¢-
{cape; and therelore fomctime they make it
Treafon General. Then for the Cafe, before you
have gone up with a Charge of Treafon general-
ly, which is to the Lords a Warrant {ufficient
tor Commitment, fay they, we will know the
Particulars; then will not the fame Inconvenien-
cics follow, if other Perlons be concerned, and
{o the danger of all expoled upon the Nicety.

If a Bufinefs comes before this Houfe, which
concerns othersy, and may prove Treafon, if we
go to the Lords (for we have not Juritdiction
except in Cafe of our Privileges) but are not yet
ready to bring up Pardculars, and defire the
Lords to apprehend fuch Perfons, would it be
reafonable for them to refufe it, there being no
Inconvenience like to follow the doing it, much
the not doing 1t? I fay not to commit them,
and we not profccute, for that is delay of

TJuitice.

Qu. But why do the Lords refufe?

Aifw. Tho' I have great refpeét to the Lords,
yet to clear fomething in point of Privilege, the
L ords have the fame Piivilege, with us in point
of Speech, their Members, €¢. as they are ef-
fential to vafs Laws; but that great Privilege
which thev often affume as Peers, is as the King
is there prefent inthe higheft Court: How then
will it fall out in refpect of this Privilege? If
the King be there, there be many things which
the Lords as Peers cannot pretend to, for the
King hath often fat there not only in pafling
Bills, bat in Judgment. Had this Charge then
come before the King there, it had been reafon
if the King fhould have faid, [/ defire to kusw
wwhai this Treafoii is, we muft then have told it,
becaule e, whom it concerned, required it or
if we defired Commitment, he, whocould Re-
leafe or Pardon him, might fay, ez bim be Bailed.
The Lords indeed retan this Privilege, but itis
in the King’s Right, not as Peers.

Now we have carried a Charge, if the Lords
Bail him, I know not what would follow, for
no KExample can be given of it, and I think they
wiil not do ir, if the King do not direct it.

On'the other fide, I would be glad we might
be no more troubled, than is ncceflary, becaufe
others are lifteping what we do, and think there
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:s nothing in the Cafe: Therefore I am not for
delay, but for atisfying others, that what we
vaye done is not barely for Imprifoning the Earl
of Clarendonny but for Juftice 5 and if you go this
way, give the Lords the Reafons why we fent
the Charge as we did, and yet keep up their Pri-
vileges, and declare fo to them.

But then we muft go up with more than that
Head, on which we Refolved to Impeach of
Trealon, for your Article muft be fo formed as
ro make it a Charge ficto be Anfwer'd for Time
nd Place, and that Article hath fomething of
that, which muft be penned fo as to make it
more certains for the Article goes but thus.
That there was Difcovery and Betraying of the
King's Counlcls to his Enemiés, and if youleave
it there, thofe, who fcruple doing any Thing,
pecaufe particular Treafon is not mentioned,
will fays you fay he hath difcovered and be-
trayed Counfels to Enemies, but as we truft
you not what is Treafon, but we will know 1t;
(v we know not whom you mean by Enemies ;
for we may think them not fo: Thercfore ap-
point a Committecto form Articles.

Mr. Seolicit. It is a great miftake to fay, That
the Power of the Kiug's-Bench to take Bail for
Treafon, is no other but what is aflerted, as if
the Judges there had only Power from Magns
Charta; when a Manis Committed upon Sufpi-
cion of Treafon, and no Profecution follows, and
the Party bringing his Habeas Corpus, the Bench
Bails him, becaufe he fhould not lie there cter-
pally. It is not to be faid the Judges Bail for
Treafon; feeing no Crime is produc’d: For
when a Man hath been accufed of Treafon for
Coining falfe Moncy, and brought to the Bar,
the Judges have Bailed him, not becaufe they
ought, but from that difcretionary Power where-
with the Law trufts them, they may Bail if they
will, for no other Judicature, but they, can Bail
in that Cafes for fccing Imprifonment before
Trial is only that the Prifoner may be forthcom-
ing, if they fee there is no danger of elcaping
they may take Bail, for he is a Prifoner when
Bailed, and the Bail is his Keeper; but there are
few Cafes of this kind, wherein they will Ball,
they have a fundamental Power to do ity placed
in them to preferve the Rights of the Crown;
and the Lords will not think themlielves lefs
trufted with the Rights of the Crown than the
King's=Bench. Yet tho’ the Lords may Bail, they
will not exercife their Dicretion, when there is
a probable Truth in the Impeachment; fhall
we then refufe this Intimation from the Lords,
who faying, Becaufe they have not a particular
Article of Treafon do not fecure, feem to 1mply,
that if they had, they would, tho® they might
refufe. 'The Right of Bailing comes not from
an imaginary apprehenfion of the King’s firting
there, tho’ fome Kings have fat there in Judi-
cature, but from their Inherent Authority of
being trufted with the Right of the Crown:
Let us do then what becomes us, and not let the

Impeachment milcarry upon a Mi{underftanding,
but draw up the Article. But how is it pofii-

ble to draw it as an Article which you expect
he thould be imprilon’d wvpon? For your Im-
peachment is in the Nature of an Inditment, and
muft contain {o much of Certainty as to put him
to plead, that fo he may not Demur.

How may it then be Circumftantiated, {o as

that he may be put to plead; if you do it ac-
Vor, LI,
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cording to 2y Ed. 3. (for difcovering the King's
Secrets to his Encmies is within thar Statute:)
The firflt part of the Article is not pleadable,
for we muft fhew how he adhered to the King’s
Encmies, and we muft add what the Counfel was
that he betrayed, elle he will deny to plead, and
fay, I can avoid it: Therefore confider what
kind of Certainty this Article muft have to make
him plead; for the other Articles, it's enough
to fay them without proving Time or Place,
if the Fats were after the Act of Oblivion 4 but
in Treafon, the Matter muft appear in the In-
dictment, for he hath Liberty not only to plead

not Guilty, but to avoid it: Therefore prepare
the Article accordingly.

Mr. Vaugh. What is Moved 1s to put you
upon an impoflible Bufinefs, for an Article pre-
fented from the Parliament needs not thac Cer-
tainty, as if it were to be rried at the Aing’s
Beneh.

Sir Thomas Litt. It is not for the Honour of
this Horfe to recede fo cafily from fuch a Pri-
vilege, for befides the Earl of Srrafford’s Cale,

we have exprefs Precedents for, but none againft
us. We have heard that we muft have no more

Impeachments, becaufe they are dangerous and
tend to Rebellion. Confider the Archbifhop of
Canterbuiy's Cale, Finch, Rarcliff, and others in
the Long Parliamenty and we fhould not fo cafily
part with them, Milliam Delapool being com-
monly reported to be no true Man, (which 15 a
lefs Charge than Trealon) defired he might acquit
himlelf, and the Lords required no {pecial Mat-
ter before they imprifon’d himy and afterward he
was accufed more Specially.

Sir Reb. Atk. Inthe Cafe of Anfelns Archbifhop
of Cant. the Commons accufed him, but the
Lords did not commit him, and gave no other
Reafon for it, but that he was a great Man;
and yet afterwards he was Condemned as a Trai-
tor, tho’ the King reduced his Punifhment only
to be Banifhment. Tho’ a Privilege 1s much
{poken of, yet I fhall never be fond of any Privi-

lege which fhall Intrench upon my Liberty as a
Subjett.

Mr, Vaugh, 1 hear it objefted, That as you

Charge a Lord generally, {fo may the Lords a
Commoner, but that cannot be; for the Lords
cannot caufc a Commonerto be committed tho’

for Treafon, without your Confent: Therefore

put a Quettion, whether a Committee fhall be

named to draw up Reafons to juftify what you
have donc.

Refolved, That the Queflion fhall be put.

Refolved, That a Commitice fhall draw Reafons.
November 18.

The Committee brought in their Realons.

Firft. What can or ought to be done by either
Foufe of Parliament is beft known by the Cu-

ftoms and Procecdings of Parliament in former
times; and it doth appear by Example, that by

the Courfe of Parliaments the Lords have Com-
mitted fuch Perfons as have been generally

Charged by the Houfe of Cominons for High-Trea-
fon, to fafe Cuftody, tho’ the particular Trea-

fon hath not been fpecified at the time of fuch
Charge.
Dddd Si‘ﬁ'aﬂfl,
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Second, That a Committee for High-T'reafon
in general, is 2 Legal Commitment, and if the
Party fo Committed bring his Habeas Corpus, and
the Caufe of his Commitment thereupon be re-
turned for High-Treafon generally; he may
lawfully be remanded to Prifon by the Judges
upon that Return.

Third, 1fbefore fecuring the Perfon, the fpe-
cial matter of the Treafon fhould be Alledged,
it would be a ready courfe that all Complices in
the Treafon might make their Efcape, or quick-
en the Execution of the Treafon intended, tofe-
cure themfelves the becter there.

Fourth, 1fthe Hozfe of Peers thould require the
particular Treafon to be Affigned before the Par-
ty Charged be fecured, they leave the Commons
uncertain and doubtful (and that from time to
time) how particular they muft make their
Charge to their Lordfhips Satisfaltion ; before
the Offenders be put under any Reftraint.

Fifth, The Commons conceive, that if they
fhould defire the Lords to fecure a Stranger, or
Native Commeoner, upon the Sufpicion of Trea-
{on, which the Commons had of him, and which
was by them under Examinaticn to be Eviden-
ced to their Lordfhips in due time; their Lord-
thips in Juftice for the Safety of the King and
Pcople, would fecure fuch Perfon or Yerlons,
upon the defirc of the Commons, and in {uch
Cale there wouid be no difference between a
Lord and a Commoner fo defired to befecured.

Sixth, The Procecdings of Inferior Courts,
berween the King and the Subjeét, or Subjelt
and Subject, and the Difcretion of Judges in fuch
Courts, 1s brunded and limited by the Difcretion
of the Parliament which truft them; and ’tis not
left to the Difcretion of the Judges in ordinary
Turifdi€tion to give the King, or take from him
inconvenient Power for the Subject, nor to dif-
penfe the Law Partially between Subject and
Subjeét for Malice or Affeltion; but the Difcre-
tion of the Parliament, which is the whole Pub-
lick, comprehending the King, Lords and Com-
mons (for the King’s Prefence is {uppofed to be
in the Lords Fufe) is, and ought to be uncon-
fin’d for the Safery and Prefervation of the whole,
which is itlelf.

It cannot be malicious to a part of itlelf, nor
affe& more Power than already it hath, which
is abfolute over itfelf and part, and may therefore
do for Prefervation of itlelf whatfoever is not re-
pugnant to nataral juftice.

Mr. Pryan. I like not the firft Reafon, becaufe
it cannot be called a Cuftom, where only one
Parliament hath done it.

Mr. Swinf. The great ftrength lies upon this
firlt Reafon, and is like to be a Precedent 5 for
exa@ Precedents I find none, excepr that of M-
chael Delapool, and in the Long Parliament: But
confider the Reafons why there was no exprefs
Precedent before, and what was the Cuftom of
Parliaments before.  The Parliament was wont
to procced formerly by Bill, and thus far that
Proceeding makes againft the Lords now, and
for committing the Party accufed; for then the
Proceedings upon Treafon were by Common-
T.aw, and becaufe the Judges could not proceed,
therefore the Parliament went by Billy and it
cannot be fuppofed that the Parties were at li-
berty all that whilc.

Secondy Third, Fosrth and Fifth Reafons Voted,
Sixth Read,

Mr., Solicit. I am againit this Reafon, not as 4
Reafon, but unneceflary; for if the former Rey.
fons fatisfy not, this will not, becaule it fuppo.
feth things not in queltion.

Qur Debate muit at laft end in this Queftion
betwixt Privilege of Parliament and former Pro.
ceedings; And there being no Privilege in Cafe
of Treafon, W hy fhould not former Proceedings
Sway? Except we call that Treafon which i
not, for otherwife no Privilege will help.

Therefore add this to your Reafon, That there
is no Privilege for Treafon, and the Lords ought
not to think that the Commons will call that
Treafon which is not, or if they do, the Lords
may by a {peedy Trial determine 1t

Refolved, That a Confercuce be defired with the
Lordsy and the Reafons carvied up.

November 21.

The Lords fent down to defire a Conference
about the Subject Matter of the laft Conference,
But the Commons doubting that if they {hould
confent to it, the Lords might afterwards refufe
a Free Cenference, becaufe the Bufinefs in dif
pute concerns Judicature, which belongs to the
Lords, and fo the Impeachment generally falls.

Refolved, Zo fead an Adifwer by Meflengers of
their vwin : And accordingly did, with Order to ac-
quaint the Lovas bow far they had proceeded, and
sley expedled they fhould vatber bave defired a Free
Conference.

Nevember 2.3,

The Debate about the Freedom of Speech in
Parliament was refumed.

And the Report read of the Pro-
cceding about Sir Jebu Liliet, Mr.
Floilis, &3¢, g. Car. 1.

M. Seiicit. 1f you are fatisfied that the Judg-
ment pafled upon them was Illegal, two ways

ou have to be fafe; By taking notice of that
}'udgmcnt, giving your Opinion upon it, and
carrying it up to the Lords, that Judgment will
be utterly Damned ; elfe you may proceed by
A&, but confider then the Confequence : For
if you go by A&, you bound the Liberty of
Speech, unlefs in penning it you prevent it, but
an unknown Limitation1s better than bounding,
for an Act it {elf is fubjet to Expolition, but
your Vote,and the Lords Concurrence, is not.

Mr, Pangh. It is not fate for you to circums-
{cribe Privileges, thercfore that muft be done
which may take away what deftroys them.

The Laws and Rights of this Kingdom are
Rightsby Common Law, or Act of Parliament ;
what is an Aét of Parliament, may be Repealed
by Parliament; what 1s Common Law may be
altered by Parlieament, and whatever is both, may
be altered by 2 New Law; and how 1s it poflible
to do one or the other without Liberty to fpeak
abour it? And how can there be any Inconveni-
ence about Freedom of Speech, about any thing
which cannot be a Law, without pafling King,
Lords, and Commons,

Thenit being moved to put the Quetlion for
confirming that Repott.

And it being reply’d that fome Paffages in that
Bufinefs, wiz. about keeping the Speaker in the
Chair, were not warrantable, and {o not to be
joined inthe Queftion with the reft;

Mr.

Cr. Car. 181,
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Mr. Paugh. That Bufinels which is fo much
rlked of, and condemned, I fhall ftate to you.

he Houfeis to adjournit {elfy, tho’ fometimes
the King advileth them to adjourn themiclves
(as then he did ) but the Adjournment is always
made by a Qucltion, and without it the Speaker
cannot feave the Chair.

The Speaker acquainting the Foufe then with
the King’s Meflage, Siv Jobn Elliot {tood up to
fpeak, but the Speaker would not hear him, but
was going to Jeave the Chair; whereupon fome
faid, if you go out without a Queftion, the Par-
yiament is ditffolved, upon which he was leaving
+he Chair 5 fome kept him, and told him, if this
he a Fflonfe, you, as Speakery have no Place in it
but the Chair; and this was all the Irregularity
i that Bufinefs fo much talk’d of,

Refolved, That the Fuagment given
Cr. Car. 604 againfl Sir John Elliot, &¢. § Car.
oas ai illegal Fudginent, and againfi the Freedom
aid Privilege of Pailianieit.

The Lords fent for aprefent Conference, after
which Report was made that the Lords had
Voted the Cominons denying them a Conference
ltelv, was contrary to the Courfe of Farhia-
mentury Proceedings, and gave Reafons why it
was not yet time for a Free Conference.

November 4.

After Debate whereof, 1t was Refsloed to grant
them that the Comingis agreed o the Conference
furmcrly dt‘ﬁiﬂd.

Ac which the Lords declared that th:y had
confider'd of the Precedents and Reddons former-
Jy {ent them by the Commeons, hut were not {arif~
fied to fecure the Earl ot Clirenden, or to Se-
quelter him from Pariiament, until fome fpecial
Treafon be afligued.

November 28.

The Commons fent to the Lords to defire a
Free Conference upon the Matter of the laft
Conference.

To which the Lords concurring, Mr. Zangb.
Sir Rob. How. Sir Tho. Littl. and others were ap-
pointed o manage ity who went up immediately
to that £nd.

Mr, Vauzh. Made Report of the Conference
with the Lords yefterday to the Purpole fol-
lowing.

The Lotds told us, Thatr #o Precedent can be
againft the Law,

We Anfwercd,

If that can be made good, we fhall prefs Pre-
cedents no more : But what they mott {tood upon
was the Petition of Right, where ’tis provided that
nonic thall be Committed without {pecial Caufe,
whereby the Party may Anfwer according to
the Law ; thencethey infer that our Proceedings
are againft Law, becaule a general Charge is
againit the Petition of Right.

Comons, 'The Cale of the Petition of Right,
rightly ftated, will clear this, which was This:

Some Perfons were committed by no other War-
Vor. 1L
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rant, but the King’s fpecial Command, they
bring their Habeas Corpus to the King's-Bench to
know the Caufe: This Caufe was returned by
the Judges, that they could not Bail 2 Man,
when fo committed, becaufe they knew not the
Caufe, nor had any way to bring him to his
Trial.

Then the Petition of Right provides, That the
Caufe fhould be returned, whercby the Crime
might appear, and that before and after the Pe-
tition of Right to this Day, if upon bringing 2
Habeas Corpus, it be returned that the Pariy is
imprifoned for Trealon, the Judges ought to Re-
mand, unlels there be fome fpccial Caunfe 1o
make them take Bail.  So thar the Pesition of
Right was againit them, for they fay, a Man
ought not to be Imprifoned upon 2 general
Charge, becaufe “tis againft the Petitipz of Right -
We fay 1t 15 not againdt the Petition of Right, be-

caufe the Judge may Remand the Party, if there
be not {pecial Caufe.

Then the Lords faid, That the Reafon wlhy the
Fudses Remanded iz that Cafe was, becanfe b Par-
ty Gommitted kneww it was for Treafou; Therefore
they Re-committed.

We owned it, becaufe it was the Rule for the
Judges to proceed by, but that was av Rule for
Proceeding of Purliiment; for as a Magiilrate
commits for Treufon, and iz fuppofed to be ac-
quainted with it 5 fo al‘o is he with the Proba-
bility upon the Proof: But the Lords infift not
now upon that, but fpecify Trealon, and ii the
Courfe of Parliamcnts fo much varted in {ich
Cales, that was no concluding Proof, why they
fhould have fpecial Trealon. And for the other
Part.

That upon the Return, there fhould be a Caufe
Retrurned, that fo che Party might Anfwer; for
when a Return 1s made, if the Caule be {uch as
that the Party ought not to be Imprifoned, the
Judges free him; otherwife they leave hum to
come to his Trial,

Then to the Precedentabout the Earl of §7raf-

ford, they Replied, That it was madein bad times.

And we Aufwered, Thatas good Laws were made
before, in, and after that Time as any other;
and 1f the Lords then might make {uch Laws,
we could not fee why it fhould be a good timeto
make Laws, and no good time to Adminifter to
Perfons the Laws already made.

Farther, to their Objedtion, that in the time
whence thofe Precedents were brought, there
was a Face of War; We difwered, That could
not alter the Cale, for the Law calls no Time a
Time of War, whilft the Courts of Juftice have
Freedom,as they had when Srrafford, Fiuchy Can-
terbury and Razcliff were Impeached: Andit was
ftrange that in the Parliament-Houfe there thould
be {uch a Confternation as to make their Pro-
ceedings invalid, when in orher Courts there
were none: Befides, in Holland for many Years
there was a conftant Scene of War, and can we
imagine that there was not Jultice done at that
time.

Then they prefled Precedents againft ours;
One 14 £4. 2. again{t the Speucers, where a greac
Man moved the King to Commit one of them,
and the King anfwered, if could not be unlefs Canfe
was fhewed. We Replied, 'This was a Precedent

like that, a Man was Committed, becaufc he
Dddd-2 was
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was Committed ; for there was no Allégation. muftbe tender of their own Judicial Proceedings,

of Treafon,

Second Precedent was 38 Hen. 8. agrinft Lord
Stanbope, the Commons moved the King to Impri-
fon him, and the King Anfwered, be wonld con-
fider of it. We dufwered, That was no Denial,
but a thing ufual with the King, and that Mo-
tion was to the King himfelf, which difters from
this Cale, for that was not alledged to be Trea-
{on: Befides, had it been Treafon, it was againik
the King himfclf, and being an Offence againit
himfelf, he might (if he would) not Impsifon, be-
caufc he may difcharge a Man, or pardon him,
tho’ for Treafon; but this Cafe is not {o, be-
caufc the Lords Juftice is but miniitred to the
King.

21, R. 2. Aivadell Avchbifhop of Canterbury,
who, as they faid, was Impeached of Treafon, but
not Committed.

Aufwer. The Cafe was this. There was a
Commiffion iffued out by Ric. 2. That that Bi-
fhop and others thould regulate whar was amifs
by evil Government, and the King was offend-
ed at the granting of it, and av Nottinghan lent
for the Judges, and charged them upon thetr
Allegiance to give true Anfwer to what Quefti-
ons he fhould ask them; and the firft Queflion
was, /bether that Conzitiffion [o granted, was not
imvading bis Prerogative? They Anbwered, Tes.
Then heasked lew they onght to be punifliedy who
pirocaied 11?2 They Anfwered, as Trastors.  In the
a1 the Bifhop is charged by the Commoirs, and
the Trealon alledged s, That he had procured
him{elf to be put into the Commiffion.

This being the Cafey we faid, that ifa Fadt be
called Trealon, which afterwards appeurs to be
none, there could be no Commitment,
a Man call another Man’s coming into his
Ground Treafony 1t fulls of itfelf; therefore the
Bifhop was not Committed.

The Lords fatd farther, That all thofe Arti-
cies were declared to be Trealon, which berore
cauld not poflibly be Treafon to Commita Man,
becaufe the Nature of them muft be Treafonat
Common-Law, and "till thefe Treafons were de-
clared, which wasnot *all 21 Ed, 3. thev were
not ‘['realon {o zs to Ymprifon, or Try any Man
for them.

We Replizd, All that Parliament was repeal-
cd, yet the Precedent was the more authentick,
But [ think that Lord (it was the Earl of Briag-
waler) undertlood not what he faid, at leaft I
did not,

Then about the Earl of Strafford’s Precedent,
the Lords {aid, that the very Impeachment was
taken away by the Act of this Parliament, be-
caufe the Impeachment is recited in it, Nanie-
ly, Whereas the Earl of Strafford was Impeach-
ed, {Fc. But cvery Claufe in that At of At-
rainder 1s taken away now, therefore the Im-
peachment; and you cannot make ufc of any

Part of it.
We Replied, 1t's true, the AEt of Attainder is

taken away, but the very At of Repeal doth

recite that very Claule (whereas Thomas Earl of

Strafford was linpeached, {f¢) and.the A& can-
not take away any thing which ftrengthgns its
own Suppofition.

Then the Lords faid, that they fhould be wil-
ling to comply with the Commons, but that they

For if

Commons. It’s true they ought, and we {up.
pofed that the Lords might be jealous that we
(hould Intrench on their Power; but the Co.
mons were fo far from that, that they thought
the Judicial Power better lodg’d with them thap
in the Commons themfelves could be; but we
would open the Objeltion.

Their Lord(hips being the Judges in this Cafe
might think, that for the Commons to take upon
them to know what was Treafon, would be gp
affuming to themfelves what was only proper to
the Lords, and that it was {o now in Charging
the Earl of Clarendon generally, k

Lords. The Objettion 1s right.

Comnons. For our knowing Treaflon, we have
many among us who are Jultices of Peace, truft-
cd by Law o know and Commit, and (ifthe Par-
liament be not Sitting) even to Commit a Peer
him{elf for 1realon; and the knowing what is
Treafon is {o far from being wmproper to the
Houfe of Comnions, that every Man i the Nation
is bound to know it; for was it ever known,
that Ignorance of the Law could ever excufe a
Man from breaking the Law? Laws are made
to be known by Subjetts, elpecially thofe which
concern the King; and unlefs they could find a
Reafon, why the Parliament Embodied fhould
be more ignorant than particular Perfons, the
prefent Cale muit be clear.  That the Jealouly
of the Lords arofe from a Fallacy thus, Thc
Lords hive Judicial Power concerning Trealon,
and mult of neceflity know it; the Commons
have no Judicial Power over it, therefore can-
not know it that is, becaufe the Comiitons know
what Law is, therefore they have Judicial Power
over Law, To this was not any thing Replicd.

Farther, We fimid that becaufe they infitted up-
on us to fpeci’y Treafon, becaule by Commit-
ting upon a General they might wrong the Par-
ty by Commirting him withour Cauf:, and be-
caufe they themfelves were oot infoim’d in their
Confcicnces what they did: They would do well
to confider the maay Inconveniencies which
might tollow, 1f the Charge of "Urcafen was not
General, but Paricuiar; ana {uppofe it was Spe-
cial, their Loréthips would know no more by it
For fuppoie a Man fmpeached for Counrerteit-
ing the Great Seal, which 1s exprefs Treafon,
and he may be Tmpeached fory yet neither therr
Lordfhips nor the Party could have any Advan-
tages by that Specification, becaufe there mighe
be as many Queftions what is Counterfeiting the
Great Seal, as what is Treafon.

For Inftance. Oune Leak *, a Clerk m Chai-
ceryy intending to Forge a Patent, puts together
two Pieces ¢f Parchment, and had fitted chem,
and put them together 'with Mouth-Glew, that
they appeared as onc: Then a Grant was writ-
ten upon the outmoft, and a Seal athx’d, (o that
the Great Seal is put to a true Thing; then hie
cuts off the Edges of the Parchment, fo as to
{ever them, takes off the written One, and leaves
the Seal on the Blank, then Forgeth the Grant
and makes ufe of it.  This was queftioned before
the Judges, whether *twas Treafon or not, that
is, whether Counterfeiting the Great Seal ornot?
If it were, 1t was Trealon, otherwile not, They

f Ce. 12, Rt’p. i1g. Kf{yr;g, S0.
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Refolvedy it was not Counterfeiting the Great
Seal, and fo not Treafon, but Mifprifion. And
if it had been T'reafon, they Refolved, that an In-
diétment had been enough to Impeach him. Then
fuppofe you have fuch an Impeachmentbefore you
for Counterfeiting the Great Seal, you have {pe-
cial Treafon, and Imprifon him ; but when it is
brought to Queftion, it appears not to be Trea-
{on, thereforc he is wrong Imprifoned : And if
vour Lordthips will examine what Knowledge
}ou have of this Faét, you have no more than if
it had been a General Treafon.

Lords. There 1s a Cafe put there, as we are
content to take a Special Treafon, but expelt

not the Proof as there it was,

Commons. If 1t were a Cale put, {o is your
Lordthips Reply, for it was put ex Conceffo, be-
caufc you agreed that if the Treafon was Spe-
cial, the Party was to be Committed, and this
Cale was to thew their Lordfhips, they were in
no better Cale then, than if the Treafon were
Gengeral.

But the Lords {till prefling that the Impeach-
ment it {elf of the Ear] of Strafford was Repeal-
ed in the ACt about him

Commons. We Replied, one Part of the A&t
ought to be fevered from the other, and that
which 1s without Exception fhall fiand, tho’ the
other be taken away : For, {uppofe a Man pro-
fecutes in a Court of Juftice, for what he appre-
hends to be his Right, and yet the Caufe goes
againft him, and he hath no Effett of his Suit,
atrerward the Party (being an evil-minded Man,
and thinking to reach his Ends) Forgeth a Deed,
or Suborns Witneffes, and then begins a Suit in
{fome other Court, and by thofe ways attains his
Ends. Then a Bill comes before this Parliament
to Reverfe the Judgment, reciting that fuch a
Perfon hath been a Suborner of Witnefles, {d%.

{3, and {0, and therctorc the Judgment is made

vold ; certainly tho' this Perfon is Named to be
an evil-minded Perfon, yet this lays no Blemifh
on hts firft Proceedings.  So that it appears by
the Act, that the Proceedings again{t the Earl
of Stiafford were legal ac firtt; if thole after-
wards, when the Times became tumultuous, were
not, 1t 1snot to be applied to what 'was well
done and Jegal: Then we told them that we
had prefied them with four Precedents, and to
three of them nothing was Repiied.

Lords, They Anfwered, the Reafon why my
Lord Fiuch was Committed, was becaufe of his
Flight.

Cominons. He was fled before the Impeach-
ment; but it was Ordered, That he fhould be
Committed when found.

Then we told them, That we muft Report to
them, that be the Treafon what it would, we
could not go to the Lords to have it punifhed
without that Difadvantage, which the publifh-
ing the Trealon before-hand would expofe us to
by making of Witnefles, efcaping of Parties, and
the like ; than bade them confider, wherher if we
fhould lay before them a Treafon in every Thing
circum{tanced as Guu- Powder-Treafon, they would
not Imprifon the Party till the whole Matter
was opcened.
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Lords. They Anfwered to hear that Cafe
put, for in Matter of State, other Courfes are
to be taken, and they could fee no Inconveni-
ency in publifhing that to the Lords, which
mult be publifhed before 400 in the Houfe of
Commons.

Commons. The Commons may proceed with
what Secrecy or Opennels they pleafe, and the
Lords are not to take notice of their Proceed-
ings, whether Open or Secret.

Farther, That by a Matter of State muft be
underftood, when a Parliament is not Sitting,
and we know not whither to refort; but when
a Parliament is particularly called to prevent the
Mifchiefs threatning the Kingdom, if that be
not capable of Remedying, no other Council
could, or we arc not bouvnd to refort to that,
we are excluded from that to which we ought
to refort,

Lords. That the Lords bade us take heed of
the Liberty of the Subjeéts, te which they are
now fain to have Regard, bidding us confider the
Bifhop of Caunterbury's long Imprifonment, with-
out knowing the Caufe, and they muft faristy
their Confciences, left they thould Commit for

Treafon, and it not prov’d fo,

Commons. It appears not that the Bifhop of
Canterbury thould have lain lefs Time, had the
Impeachment been Special 5 and for the Liber-
ty of the Subjeét, we know not how a Subject
fhould have more Liberty by Special Matter,
than General; Special being but adding a for-
mal Titre, and the Subjett goes to Prifon, as
well for the one as the other,

For their Confciences. Suppole a Perfon ac-
cus'd generally, they are then to know whether
it be Treafon, and is not it a5 much that they
Commit an innocent Perfon? So as if the Mat-
ter was Special,

Decenber 2.

The Lords fent down a Meflage to the Com-
mons by two Judges, to this Effect, Zhaz wpoi
the Report made to thesir of the lafi Free Coiference,
they are mot [atisfied to Commut or Segquefler from
Pariiament the Earl of Clarendon, withont the
particular Treafon be mentioied or affigned.  Who
being withdrawn;

Lord Zorring. (General AM———ck’s Son) Mo-
ved not to part with any Privileges of the Com-
sisons of England, but adhere to the General Im-

peachment.

Sir Rob. How. The Matter before us, 15 of as
great Concernment as ever came before us 5 if
there fhould be Malice {uppofed in a Naticn a-
gainft 1t felf, it might be exercifed by giving a
particular Charge. as well as a gencral; many of
the Lords are convinced by the Reafons we gave,
and concur, thinking our Precedents good, and
have enter’d their Proteftation in the Lords
Houfe, afferting the Rights of the Commons of
England to Tmpeach generally : So that (excep-
ting the Spiritual Lords) I think I may fay the
Major Part of the Lords are for us; and thould
we give up this, we may be wrefted out of all
Right, and the Commons have no way to pro-

ceed
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Ceed to an Impeachment, but fome Men to be

fo great, as not to be fairly reach’d. Therefore
adhere,

Mr. 7all. The Lords are a Noble Eftate, but
whatever the Matter is, they have of late fome
Advice given them, which makes them proceed
as they never did yet; for fearce any Thing
happens betwixt us, but they incroach upon us.
The Militia 1s now as burdenfom to the F ity
Pound Man in the Country, almoft as all other
Taxes, and the Lords have gotten this Advan-

tage oi us, that they touch not the Burden of

1t with their Finger: So in time of the Plague,
the Commons muft be fhut up, but not They,
infomuch that a good A& provided to that Pur-
pole pafled not; we Impeach’d the Lord 4or-
dant, and could not bring him to the Bar (tho’
formerly I have known an Earl and a Lord
brought thither). You defired a free Conference
about it, but could not obtain one to this Day.
Rome was at firit modeft, and only meddled wich
Spiritaals, but afterwards concerned themfelves
{fo much with other Matters, that every | hing
almaft was made to be in Grdine ad Spivitualia,
and many Kingdoms thereupon break from them.
The Lords now infift upon one Thing, becaufe
they fay 'ns tn order to their Judicature, per-
haps herezfter they wiil rell us we muft come to
them on our Kaees, becaufe 1t is in order to
their Judgment. Confider therefore whether
there be any Hope of giving them Satisfaction;
then, whether you will adhere, and wh.t you
will do afterwards 5 for the prefent my Moti n
is to adhere,

Mr. Yaugh. 1t 1s truly fuid, the Bufinefs before
you feems to be as great as hath been in Parlia-
ment ; many of the Confequences being invifible,
therefore before you Refolve what to do, take the
whole Matter before you.

The Difference between the Lords and us, is
upon a gencral Impeachment of Treafon ; the
Lords. aifter a I'ree Conference, fay, they will
not Commit unleis Special T'reafon be mention-
ed or affign’d ; thofe whom you employed to Ma-
nage the Confercace were very unwilling to dif-
fer with them, but it {eems 1t hath praduccq no-
thing, and I have nothing to make me belicve,
but that the Realon is, that the Lords were Rew
fotved (fay what we would) not to be fatisfied ;
for I know nothing which they Offer'd, but
it was fully Anfwer’d, nor any thing left un-
done to fatisfy them if they woqld have been fa-
tisfied ; what I have to {ay now 1s to clear fome-
thing which the Lords may make much Sound
of.

When we urged Precedents, and made them
our principal Reafon, we told them, the way to
decide what wasin Difterence betwixt the Houfes,
is, the Ufage of Parliaments; but to our Prece-
dents we reccived no full Anfwer.

Then the Lords ufed this Reafon, name-
ly, That they cared not for Precedents, be-
caufe it was againft the exprefs Law of the
Land. _

1 Anfwer’d them, we would join with them,
if they could fhew Law againtt it, and expected
what they would Anfwer, but heard nothing :
Much Difcourfe there was, without Application,
of the Great Charter, and of a Statute of 28
Ed. 3. but not applied; fo that I thought Law
in a2 Lord’s Mouth, was like a Sword 1n a La-
dy’s Hand, the Sword might be there, but when

{trcomes to cut, i1t would be aukward and ufe.
els.

But I hear fince, that their Meaning was this
(which muft be cleared by mentioning fome
Laws) that by Megaa Chasta it is provided, Thq
10 Man fbal] be Taken or Liprifoned, or Condeinned,
but by the Law; and thence they infer, ‘I hat no
Man may be Imprifoncd, but it muft be by his
Peers, or by the Law of the Land.

Again, y Ed. 3. No Woman fh.]l be attached
upon Accufation, or be adjudged of Lifc or Limb,
but accordng to the Law.

25 Ed. 3. No Man fhall be taken by a Petition
to the King or his Council, unlefs by Indi@meng
of lawful People, or by Procefs of Writ at Cop-
mon Law, and ({ay they) this Cafe is to none of
thefe,

28 Ed. 3. No Man fhall be Imprifoned with-
out due Procels according to the Old Law of
the Laod: But this Cafe being neither by Pre-
fentment nor Indi¢ment, the Lords would not
ftand upon our Precedents, but relied on this,
as ‘it it were enough in Bar of all our Prece.
dents,

Therefore to epen this, and the Danger of the
Conlequince, there are in the Land many dif-
terent Laws, and Proceedings in thefe Laws, and
Imprifonment upon them ;5 and yer not one of
them by Prefentment, Indictment, or Trial by

Peers, tho the Lords thought this was the Lav,
and there was no other,

1. It 1s known that the Crown-Law, or Pre-
regaiive, is dittinét Law from that between Par-
ty and Party,

2. 'Uhere 1s the Law and Cuftom of Parliament,
called 2 Law, ab omnibus quarenda, & multis 19110-
ratay (G & pancis comiiita,

3. T'hen the Canon-Law, (and it is much the
Bithopstorgot thar) and there is nothing in that
Law, more than ftanding in a White Sheer,
which proceeds not by Indi€tment or Prefent-
ment, yet there 15 Imprifonment cven in that
Law.

4. There is the Law of Admiralty, and the
Articles of Oleron, where there is Proccedings of
another Nature, and by Imprifonment.

¢. The Law of Merchants, or of the Soa-
ple.

6. The Law of Arms, where is Imprifon-
ment and Death, and yer different Proceed-
ings from the Common-Law in the Great Char-
ter © Now no Man thinks that all thofe
Courles of Proceedings are taken away by the
Common-Law, and it is grofs Ignorance to
think ir,

7. The Law of the Foreft, which is moft
differenc: So that to urge Magne Charta to
this Purpofe, as if all Proceedings in thofe Ca-
fes muft be according to the Common-Law, is

abfurd.

Then there are divers Writs in the Regificr.

One, When a Man hath received the King’s
Money to {erve him, and went not, then there

1s a Writ to Arreft him vpon a Certificate from
the Captain under whom he was to ferve.
Then the ordmary Writ, which belongs to

the Law Ecclefiattick, de Excommusiicato Capi-
ende,

Another
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Anothery, de Apoflata Capiendo, 1o recover 2
Regular run away from his Convent.

anotler, called we exeat Regno, to Imprifon a
Man, who will not give Security not to go out

of the Kingdom, and this is not Traverfable any
where, becaufe it fuggefts that he will Machinar

fomewhat hurttul to the Kingdom, and upon
that Suggeftion he is Imprifoned.
Another, when a Man hath a Leprafy.
Another, to burn Hereticks, which concern’d
the Bithops alfo, if they had pleas’d to think

of ir.

Thefe Proceedings are no way agreeable to
thofe mentioned in the Common-Law.
{hen confider how this Refolution of the Lords

{irikes ut the Law of Parliaments.

1. Ir is certain that all Imprifonment by Par-
liament is not by P:efentment, IndiCtment, {9,
So that by this means that Power is taken a-
way. _

2. Contempt againlt Parliamentary Authority,
whofoever he is to appear before them, and dif-

obeys them, they may lmprifon him i the
Tower, and yet it is not againit Magna Charta.

Whither therefore tends this?

The Conclufion muft be, that no Impeach-
ment by the Commons muft go on, unlefs it be
by Prelentment, and fo there 15 an end of all
that, for which the Parliament is principally cal-
led; unlefs we are part of thole yooo contemptible
Ones, who are only fit to give Money : That
may be referved for us, but nothing elfe; tho’
23 £, 3. {aith,, For Redrefs of Grievauces in the
Kingdomn a Parliament fhall be called every Year. 1
would know which Way we fhould redrefs Abu-
fes, 1f we are fo far from remedying 1n Parlia-
ment, that we muft be fhut out to the Common
Courfes in other Courts ?

Obf. The Lords may fay, if you find the Sta-
tutes broken, and fhort, you fhall have New.

Anfev. And when thele New Ones are bro-
ken, then we fhall have a Remedy; fo rife up
Remedy, and go to the Remedy, ad iufinitum,
for there is no more Reafon to think that a
Second Law fhall be maintained more than
the Firft, and what Way a Mifchief fhall be
redrefled, other than by Parliament, I know
not.

So that by this Refolution of the Lords, and
denying to Commit upon this Ground (for they
fhew'd no other) every Thing for which a Par-
liamenc is ufetul is denicd us.

Atter all this come to the very Cale.

If a T'reafon be Committed, and the Fame is
that 4. 8. is guilty of it, it is lawful to Appre-
hend him for it. If a Hue and Cry purtue a
Man, tho’ he be not of evil Fame, y¢' he may
lawtully be Imprifoned : If it proves falfe, he
hath his Remedy ; but that obftruéts not the
Law te bring him to Trial.  Any Watchman
may Arreft a Night walker; and hath a Warrant
in Law for it, and this is as good Procefs in Law,
as any orizmal Vric,

And after ali thiy, Cordider with what kind of
Colour, when there are weighty Reafons why
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we thould not mention {pecial Treafon, and that
mentioning it generally, anfwers the Petition of
Right, the whole Commons of Eugland (who
are 1n no Degree reprefented by the Lords, they
only reprefent their own Perfons) fhould be de-
nied the Securing a Perfon Impeached unlefs a-
particular Charge be given, how prejudicial fo-
ever to the Kingdom.

Another Thing, there is no Right which a
Man hath in this Land, or any part of the World,
but his Right is fuch, that if it be kept from him,
he hath a Means to come to it, otherways it is
Damnum fine imurié 3 for where the Law gives
no Remedy, there is but a Suppofition of Right:
By the fame Meafure it will follow, that there is
no civil Wrang can be done to any Man, but
the Law provides a Remedy, if that Wrong be
done; and if by the Law there is no Remedy, it
1s no Wrong: confider then this Cafe.

There are 1n this Kingdom, in the Civil State
of it, three Eftates, which the King hath then in
making Laws: There are three Efiates, where-
of the King 1s Principal ; {ometimes they are men-
tion’d as the King’s three Eftates, and he none
of them: The Eftates in general are, the Com-
mons of the Kingdom, (who are perfcétly repre-
{ented in this Houfe) the Lords another, and the
King another; and thefe are fuch, that there is
no Petitory Action, nor the Laws direted to a-
ny one of them, but the Laws you make, are
to diftribure Juftice in other Courts.

For Inftance, If all the Commons of England
(who are one of the Eftates) thould Accufe one
of themfelves, the Party can have no Wrong, be-
caufe the Parliament can have no Aétion brought
againft them, nor can they be fuppofed to do a-
ny thing for Malice.

It is the fame between the Body of the Losds
and Commons ; and there is no Law either to Vin-
dicate the onc or the other; bur they ftand as if
there were no communicable Law betwixt them
but the Meafure between them is that which is
good for the whole; for they are the Makers of
Laws for others, but no Laws can be fancied to
reach the whole of the Cominons, or of the
Lords.

So that ’tis eafily to be feen, how it hath
been put upon us; fo that now we are in {uch a
Cafe, we know not to what end we fhall pro-
ceed upon this or any other Impeachment; for
by this Judicial Power, you fhail be cxcluded
from any Proceedings by Laws of Parliaments,
and fo you take away the whole Right of the

Kingdom.
Queft. But now what fhall you do?

Anfw. 1 fee many Inconveniencies which may
happen both ways, but I fec {o many this way,
that if any Man gave fuch Counfel as is caar-
oed upon the Earl of Clarendon, 1t is not {o dan-
gerous as the Cafe before you; for the Inconve-
niencies attending that Counel would quickly
fhew it {elf by the Mifery following : But this
is a {fmall thing begun with, whichy like a Can-
ker, may eat till it be uncurable, and that is as
ablolutely juftifiable as this.

And now I have faid this, I am perplexed
what to fay more, for all can bear me witnefs,
what Refpeét I have endeavoured to preferve to
the Honfe of Pecrs, but I am fo {enfible of this,

thar
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that tho’ I cannot forget my Refpelt to them,
yer I muft lament the Condition into which
they have brought themfelves firft, and us next,
for they cannot think to avoid it.

The Houfe of Pecrs is buc a new Style, called
{o, as Furors arve called Peers, from the Word
Par 5 for every Commoner hath his Peers as
Lords have; and the whole Style formerly was
Areh-Bifhops, Bifbops, Dukes, &c. But Pares
Regni 1s a new Style. It is called the Upper
Houfey and 1s to be Jook’d upon with Reverence.
The Lords have a Jurifdiction; burin this Cafe,
I muft be plain, cheir granted Jurifdiction a-
rifeth from the Heufe of Cowminonsy 1if you Im-
peach not therc your Judicial Power will be very
jircle. If a Lord be to be Tried for Treafon,
the Lords are but his Jurors; and tho’ they Try
him upon Honour, not upon Qath, yet they
are no more his Triers, than as out of Parlia-
ment: The Judee of Treafon in the Lords Honfe,
is Conitituted by the King, as a Lord [Hish
Steward, and is no other Judge, thercfore I
know not the Judicature they {peak fo much
of.

There 1s another for Writs of Error, which
are there determined, but the Jurifdi¢tion of
that is very little, for the Inconveniency of the
L.ords determining what could not be determin-
ed in other Courts, is {o found out 25 Eliz.
They are to be brought firlt into the Exche-
quer-Chamber.,

There is another Way when Perfons carry
Complaints to the Lords, which 1s a Queltion,
for Commoners ought not to carry Complaints
there, except in fome Cafes from Chancery ;
therefore this matter of Jurifdi€tion, which they
talk of, is not fuch a wonderful thing as they
would make 1.

Theretore whatever we fhall do after it, your
Rights being fo much concerned, that you know
not where the ftay will be, it is neceflary that
you make a Committee to draw up a Protefta-
tion to be macde by this Houfz concerning this
Mazter. The Invafion of your Right in it, and
the Danger to the Kingdom by i,

Mr. Colenz. 'The Lords fay, That committing
upon a general Impeachment is againft Law,
and I think it will appear {o; I deny not, but a
Mittimus without {pecial Caufe is legal, and
grounded upon the Petition of Righr, the Rea-
fon of which is to {ecure Men againft Commit-
ment by a Ipecial Warrant, and a Judge ought
not to dilcharge where Treafon is alledged, but
in this Cafe it is different; The Judges cannot
difcharge a Man Committed after Examination,
but the Lords ought not to Commit a Man, ex-
ccpt there be particular Treafon.

If I come beforc a Juftice of Peace, and fay,
I accufe this Man of Treafon, will any wife
Man Commit him ? he makes his Warrant in-
deed, but he that accufeth muft go farther and
make it more particular, and the fpecial Matter
muft appear before he Commits, and this is the
prefent Cale.

The Common-Law 15, That no Man ought
to be Committed without particular Canfe; be-
caufe no Man can Commit in Capital Matters,
without taking Examination before-hand, other-
wife no Man can jultify 2 Coromitment : There-
fore I am not fatisfied that the Lords had not
reafon to deny. The Commons are in the Na-
ture of a Graund Fary to prefent, but the Lords

are the _?fzr{ger 3 Commitment is not the Judg.
ment, but in order to ir, and the Lords have ;
difcretionary Power in the Cale: The Lords
fay not that they will not Commit, bur thae
they are not fatisfied to do it wichout (pecial
Matter, therefore we ought to fend it up.

Sir Rob. How. 1 have attended the Reafons gi-
ven againft making a Proteftation, and what-
ever is faid, is but levelling a Houfz of Commons
with every private Acculer; a Juftice of Peace
(it 1s faid) muft have Evidence before he Com-
mit, and this FHoxfe has had Inducements to Im-

peach ; and may not 2 Houfe of Commons Judge
what is Treafon as well as a Juftice of Peace?

The Inconveniencies and Dangers laid before

you, if you proceed, are nothing in comparifon
of thofe on the other fide.

Had the Lords Imprifoned, they had before
this had the particular Charge, and the Prote-
{tation is not to ftop it, but to make way for it
fome other way; for it will refolve into a Re-
monftrance, by which you may give the Nation
an Account of your Proccedings to come to
Trial of this Bufinefs.

Mr. Paugh. By the Proteftation fpoken of, is
meant to preferve the Rights of this Honfe upon
the whole Matter, and to give the Reafons of
your Proccedings.

Sir Tho. Meers. What is faid, not being ex-
plained, I know not what is meant by the Pro-
teftation ; 1f it be but to enter it into cur Books,
I am not againftit; if it be an Appeal to the
Nation, pray confider what you do.

Mr. Vaugh. This way of Proteftation differs
from entring in our Books, but the beft way is
to draw it up, and to bring it to you, and then
any Man may take Exceptions againft it; for
the meaning is, that this foafe claims its Rights.

Mr. Garraw. Firlt make your Proteftation,
and then Appeal to the King.

Mr. Vangh. None can {urmife that you mean
an Appeal to the People by what is moved, for
what is done, muft be done to fome part of the
Parliament ; the King, Lords, or your felves :
And they who fpeak of it (if it were done with
evil intent) deferve to be called to the Bar;
when it is brought before you for your Appro-
bation, you may either retain, or reject it.

Sir /7alt. Young. 1 defire that the Houfe may
know before-hand to whom they are to Remon-
ftrate, and on what ground, and therefore to
Adjourn their Debate now.

Mr. Zrev. What Appeal you make ought to

be to the King, but bring it in hither and give
it what Name you pleafe.

Sir Rob. Atk. As 1 would be tender of your
Privileges, fo of giving Oftence to the Lords,
therefore we fhall endeavour to be Unanimous
in this Houfe 3 a Proteftation is Named, I am a
ftranger to it, and would underftand clearly
what it is, before we do it; That it is a Courle
warranted by Precedents and Proccedings of Par-
llaments, confidering what effect it hath had in
late times, thereforc we may do well ro adjourn
the Debate and confider of it.

Sir The, Lit. This Proteftation will be like
that in the Lord AMaynard’s Cafe, but fomewhat

longery and ought to go no farther than to one
of the Eftates, and be kept within the Walls.

Mr. Swizf. You fent up a Charge to the

Lords in general, defiring that the Earl of Cla-
rerdon Thould be (ecured, and in convenient time

you
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you would fend up Articles; from that time it
hath not been done, and the Lords have paffed
{everal Votes about 1t {ince, but you have not
pafled one. |

Firlt they Voted, that they had not complied
avith your Defires for want of particular I'rea-
fon; Then you give them Reafons, .they are
not fatisfied with them ; then a Free Conference,
they are {lill unfatisfied; and all this while you
kave not come to any Relolution: So that «ill
you come to 2 Vote, no Man knows but that
you arc {atisfied with their Anfwer; for when
the Matter of the Proteftation is brought in, we
fhall not be ready for it till we have refolved,
that what the Lords In{ift on, 1s an Obftruétion
of Juftice, and you cannot agree with them
without great Inconvenicnce to the Nation;
Thercfore put a Quettion, 7/t the Lords, not
having agreed to Secure the Earl of Clarendon upoi
the general DImpeachment, bave obfiraéted the Pub-
lick fuflice of the Kingdows in Proceedings of Par-
[jainenty, and is of dauserous Confequence : 'This is
nceeflary, becaufe the Lords have heard nothing
from you,.but endeaveour to fatisfy them.

Siv Fobu Good. This Queftion will be a greater
Accufation of the whole FAonfe of Lords,
than the other is of the Earl of Clarendon. 1f
you will go by way of Proteftation, and keep it
within your own Walls, 1 like it beteer than this
Q\uc[tiun.

Sir Rob. How. The putting this Queftion is
no Charge upon the Hexfe of Lords; and there-
fore if that Gentleman thinks it {o great an one,
fure he thinks the Charge again{t the Earl of
Clarendoi to be a very {mall one. Is there any
Obftruction to Juftice? If nor, Why do we not
Comply? If there be, we cannot it feems com-
plain without Charging the Lords. Keeping it
within your own Walls, is but like 2 Man,
when he isalone, muttering Arguments to him-
felfy, and Commending himfelf for it. If you
mect with any Obftructions, pray firlt put the
Queftion, whether you ar¢ obftructed.

Sir Rob. Atk, 1t is no light matter to Charge
the Lords with Obltruéting Juftice; therefore
the thing being new, pray adjourn it ull to-
morrow, that we may be more of one Mind.

Then the Ducflion was flated, Namely,

Thart the Lords not having complied with the
defire of the Commons in Committing the Earl
of Clareadon, and Sequeftring him from Parlia-
ment upon the Impeachment from this Houfe, is
an Obttruction to the publick Juftice of the

- Kingdom, and 152 Precedent of evil and dangerous
Confequence.

Refolved, Taat the Queflion be put,
And being puty Refolved in the Affirmative.,

Relolved, That a Committee be appointed to

draw up a Declaration 1o Vindicate the Proceedings
of this Houfe.

Decembey 3.

A Meflage from the Lords by two Judges,
That they have received a Jarge Petition from

the Earl of Clareadon, which Intimates that he
1s withdrawn.

Vou II.

for High-Treafon,
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Sir Tho. Tompk. Moved to take care to get the
Sea-ports {lopt.

Sir Tho. Lit. 1believe he is now paft fopping,
but we fhould do it, tho' it have noeffel; left 1t
look as the’ wewould have him efcape.

Sir Rob. Hew. The Lords feem now miftaken
in their Opinion at the Conference, they faid
therc was no fear of his Running away; and in
our Honfe it hath been Jefted that he was not
like to Ride Poft. Befides the Expreffion in the
Meflage is (withdrawn) which may be an in-
ward Chamber, therefore *tis fit o defire to fee
the Petition, and Command fome Members to

prepare fomething to Vindicate your felves in
difcharge of your Duty.

Mr. Seym. You cannot take notice to the
Lords of the Petition, unlefs they think good
to Communicate it to you, but make the Decla-
ration.

Mr. Paugh. 1lock upon what the Lords fay
as doubtful, therefore beware lelt you do fome-
thing misbecoming you, They only fay, that
he is withdrawn, but not what is his Petition;
for the faying that he is withdrawn, is not the
Matter of a Petition.  Perhaps he is gone into
the Country, the Meflage fecms lighe, and you
are to take no noticeof it. If it be of Moment,
and they think us Concern’d, they fhould let us
know it 5 and I cannot think {o of the Lords,
that they would ufe that word, if he were fled :
therefore fend a Meflage, to know whether fled
or withdrawn,

Mr. §o/. Gen. When a Delinquent fignifics to
his Judges, that he is withdrawn, it cannot fig-
nity any thing, but that he is withdrawn from
their Judgment. INone but 2 mad Man will tell
them that he is fled, fearing what may follow ;
it would be well if their Care would prevent his
flying, but you cannot An{wer it, if you hear
they do nothing, and {fo feem to fay, fare him
well.

Upon all which Motions, Ordered,

That Sir Tho. Clifford (Comptroller of the
King’s Hou(hold ) be fent to the King, to defire
the Ports may be ftopped.

December 4.

The Lord Fitzberding makes Report from the
King, that the Meflage for ftopping the Ports
being delivered him, he had taken care accord-

ingly.

A Meflage from the Lords to defire a fpeedy
Conference:: |

From which Mr. §elicitor Reports;

We attended the Lords at tne Conference,
which was deliver’d by the Duke of Buck. who
{aid to this Purpofe,

That the Lords had Commanded him to de-
liver to us that Scandalous and Seditious Paper
fent from the Earl of Clarendon, defiring us to
prefent it to you; and todefire you in conveni-
ent time to fend it co them again, for it had a
Stile which they were in love with, and defired
to keep it. -

Which faid Paper was read, and is as ollows,

VT, -
Feee To
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To the Right Honourable the Lorbps
llament

Spiritual and Temporal, in Par
Affembled, the humble Petition and Ad-

drefs of Edzvard Earl of Clarendon,

May 1t pleafe your Lordfbips,

Cannot exprefs the unfupportable Tvouble and

Grief of Aind 1 fuftain, nuder the dpprebenfion
of being Mifreprefented 10 Tour Lorvdthips, and
whein [ bear bow mnch of Your Lordihips time bath
been (peit npois the mention of me, as it is aticnded
with wore Publick Confequences, and of the Dif-
ferences of Opinion which bave alveady, or ay
probably arife betwween Your Lovdlhips and the -
aourable Houfe of Commons; whereby the great
and aweighty Affairs of the Kingdow wmay be ob-
firuéted i the time of fo general a Diffatisfaciion.

I asn wery anfortunate to find sy felf to fuffer fo
much under two very difadvantagions Reflettions,
which are in no degree applicable to e,

The Firfi from the Greatnefs of my Effate aud
Fortuney collefled and inade in fo few Years, wwhich
if it bepioportionable to what is Reported, maywery
reafonably canfe wny futegiity 1o be fufpected.

The Secondy That I bave ocen the [ole Manager
aud chief Minifler in all the Tranfattions of State
fince the King's Returir into” England, to Auguft
Iafty aud thercfoie that all Mifeariiages and Mis-
fortunes ought to be impried to we and my Counfels.

Coircesning iy Effate, Your Lordthips will not
beliewey thet afier Malice aid Envy bath been [o in-
grifitize and [o jharp-fighted, Iwill offer any thing
2o Your Lovdfhips, but what is cxaftly trvey and [
do affure Jozy Lordihips i the firft place, That
(excepting froi the King’s Bounty) Ihave never ye-
ceived oy takcis one Peniry but what was generally
anderflood to b2 the guft lawful Perquifites of my
Officzy by the conflant Praitice of the beft Times,
cobich I did in w1y owis Judament conceive to be that
of wny Lord Coventry, and mty Lovd Elfmore; the
Praétice of «wbich I conflantly obferved, altho’ the
Office in botl theiv Taumes was lacofully worth double
2o sobat it was to ey and I believe now is.

That all the Courtefies and Favonrs which I have
been able to obtatit from the King for other Perfous
iz Church or State, or 78 Weftminfter-Hall, bave
never been wortt me Five Pounds: 8o that Your
Lordfhips may be coufident I am as tunocent from
Corrtiption as froi any difloyal Thonght, which after
near Thirty Years Service of the Crown, in fome
Diffculties and Diftveffes, I did never exped® would
be objected to e in wy Age.

And I do affure Yony Lordthips, end fhall wiake
it wery manifeft, That the feveral Suins of Money,
and fome Parcels of Land, which His Majefly hath
Bountifully beflowwed upon e fince his Return into
England, arcworth more than all I have amonits
untos [o far Lam from advancing wmy Effate by in-
direft Means. Aud 2ho’ this Bounty of bis hath very
far exceeded wy Merit, or my Expeitation, yet fome
others bave been as fortunate at leaft in the fame
Bounty who had as fmall Pretences 1o ity and bave
no great Reafon 1o envy my Condition.

Concerning the other limputation of the Credit and
Power of being Chicfeft Miniflery and (o canfing all
Yo be dowe that [ bad a miad tos I have no more to
fays than that I had the good Fortune to forve o
Alafer of avery great Fudgincnt and Underfanding,
and be always joiwd with Perfous of grear Ability

and Exporience, withont whofe Advice and Concyr-
rencey uevey any thing bath been dove. '

Before bis Majefty’s coming iuto England, be wwas
coiflantly attended by the then Marquifs of Ormond,
the lete Lord Culpeper, aid ii. Secietary Nicho-
las, who were cqually trufled with my felf, and
without whofe Joint Addvice aid Coucuriencey whes
they werve all prefent (as fome of them always were):
[ uever gave any Coarfel.  As foon as it plafed
God 10 bring bis Majefty into England, be Ejia-
blifhed bis Privy Councily and fhortly, out of thew:
e chofe a Number of Honourable Pesfons of great
Reputation, (who for the moft part ave fiill alive)
as @ Comuiittee for [oveign dffuirsy, and Confideras
tioin of frrch things s in the Nature of thewm vequired
much Secrecy, and with thefe Pevfons he veuchfafed
to goin we > And I am confident this Cowmmnitee never
tranfalled any thing of Moinewt (bis Majefly being
always prefear) awithout prefenting the fawe firft ro
the Conncil-Board s and [ wmuft appeal to them cone
cerring my Cai riage, and wherber we were ot all of
one Mind, in Matters of fiportance.

For iitore than two Lears [ nevey knew any Dif-
ferences in the Councilsy oi that there wese any Com-
plaints in the Kiindonsy, which Lcholly impute to bis
Magefiy’s grear [Vifdomy aud the iutive Concyre
reiice of bis Confelloisy withont the Faonity of af-
[uming aiy thing to wy [elf s aud theiefore I bope [
Shall not be fuyly Charged with any thing that hatl;
fince fallex our amifs.  Bat froim the time My, Se-
cretary Nicholas was rewmeved from bis Placey thers
were giear Alieratignsy and whefiever kiew  any
thing of the Court and Councilsy knew well hotw
muce wmy Credit bath fivce that tine been diminifhed,
tho’ bis Magefiy giacionfly vouchfafed fiill to heay iy
Advice in moft of bis Affairs @ Nor bath there been,
[rom that tiwe to this, above one or twvo Perfons
brouglt to the Council, or preferr’d 10 any confidere
able Officc in the Court who have been of wy inti-
mate dequarintancey or fufpefled to have ainy Kind-
nefs for mes and moft of them moft Notorioufly
kiuwwi 10 have been very loug my Enemicsy and of
different Judgment and Principles from e, both in
Church and State, aud have taken all Opoortn-
nities to leffeir my Credit with the King, end with
all other Perfonsy by Mif-reprefenting and Mif-re
porting all that [ faid v did, aud perfnading New
1 hawe doie thei forne Prejudice <with his Majefly,
or cioffed thein in fome of theiy Pretenfions. Tho’
bis Majefly's Goodiefs aind Fuftice was [uch that it
swade lritle Impreflronn upon bim.

sy bemble Opiniviry the great Misfortuncs of
the Kingdow bave proceeded from the Il ar, t6 which
it 35 notorionfly known that Iwas alwsys moft averfe,
aid may without Vanily fay, [ did wot ouly forejee,
but declare the Mifchiefs we fhoudd run intey by ei-
tring tito a Vary before any Aliiances made with
the Neighboniing Princes.  dud that it inay ot be
raputed 10 bis Magefty’s waut of Care, or the Nege
ligence of Lis Covnfeliorsy that wo fuch Alliances were
entied intoy, 1msf} take the bolduefs to [a, his Ma-
Jefty left nothing wnattewmpted in gider therewnto s
aiid Ruowing very welly that France refolvd to be-
gtiv @ War npsn Spain, as foon as bis Catholick”
Majelty fhonld depart this Hurid, whicl boints snch
Jooiey cxpelled by themy they bad in the two IVinters
bsfore beer at great Charaes in providing plentiful Ma-
gazines of all Provifions upow the Frouticrs, that they
iwigat be veady for the Mar,y his Majefty ufed all poj-
Sible-Dleans to prepare and dishofe the Spaniard wirh
that Apprebenfion, offering bis Friendibip to that [Ye-
grees as might be for the Bensfit and Security of buth
Crowns. But



1667. Parl. fcar‘ High-Treafon. 57

But Spain flattering it felf, That France would awhich, in Diftharge of my Duty, I was olliied to
a0t break with them, at leafty that they would ot flop aid obfiruét inasy Meus Pretences, and refufed
give them any Caufe by adminifiring Natter of to fet the Seal 1o many Pardons aind other Graits,

Fealonfy to them, never made any real Approach to-  which would bave becn profitable to 1hefé who pro-
" cured themy and many whereof, upon my Reprefen-
tation to bis Majefly, avere for ever [flopty which
naturally have raifed many Enemies towe : Ane! iny

wards a Friendfbip with bis Majefiy, buty both by

their Ambaffadors heiey and to bis Majefly's Am-
baflader at Madiid, alwways perfifted, as Prelimina-

rics, npoit the giving ap of Dunkirk, ‘Tangier, and frequent coucurriag, uponn the Defives of the late

Jamaica.
The' France bad an AmbafJador bevey to whom a

Projett of a Treasy was offered, and the Lord Hol-
hs, dis Majefly’s dimbaffador at Paris, ufed all Ei-
dzavonys 1o purfne and profecute the faid Treaty, yet
it was quickly difcerned, That the principal Defign
of France was to draw his Myeflly into fuch a
pearer Alliance as misht advance their Defign;
coithont whichy they had no wzind to euter into the
Tieaty propofed.

Aud this was the State of Affaivs when the War
was entred iato with the Dutch, from which time,
weither Crown winch confidered the waking any Al-
liance with England.

As I did from my Soul abhor the entring tito this
Wary fo 1 prefumed never to give any Adwice o7 Contn-
[el for the way of managizg ity but by oppofing many
Propofitions, whick feerned 1o the late Lord Licafurcr
and wy [tIf to be uireafonabley asthe Paymeit of the
Scainen by Tickets, and maiy other Particulars cwhich
added 1o the Expence.

My Eneinies took all Occafions to inveizh againft
mey, and waking their Friendfbip with others out of
the Conacily of woie licentious Principles, aid who
Luewy well cnongh how imach 1 difliked and complaii-
ed of the Libarty they took to themfclves of Rewvi-
ling all Councils and Gorifellvisy and turnvigg all
things Serious cad Sacred into Ridicule.  They took
all svays imagiinable to vender we ungrateful to all

forts of Aden, (whom I fhall be compelled to name
i my Defence) peifuading thofe that mifcairied i
aiy of their Defiaus, that it was the Chaucellor’s
doingy whereof I nover knew awy thing.  How-
6veiy they conld not withdraw the King's Favour
from sie, wwho was (Ll pleafed to ufe my Service
with others, nor was there ever any 1hing done but
with the jotit ddvice of at leaft the Major part of
thefe whe wwere confulted with,  Aud as bis Ma-

pers of the Ties,

Lord Trealurer, (with swhom I bad the Houour to
bive a long and waft Friendfbip to bis Death) in
reprefenting feveral Exceffes and Exorbitances, the
yearly Iffuc fo far exceeding the Revenues, provoked
many Pesfons concernedy of great Power and Cre~
dity 1o do me all the ill Offices they conld.  nd yet
[ may faithfully vy That I never neddled cwith any

part of the Reveine or the Adminiflvation of i1,

but when I was defived by the late Lord Trealurer
to give biii iy dfiftance aud ddvicey baving had
the Honour formerly to ferve the Crown as Chan-
cellor of 1he Exchequer, which was for the wnoft

part in bis Majefly's Prefence.  New bave [ ever

been in the leaft Degvee corceried, in point of Pio-

fity m letting any Part of his Majefty's Revennes

nor bave ever Treated or Debated ity but in bis Ma-

Jefty’s Prefenrcey i wlich my Opinion cricuid al-

way with the Napor part «f the Counfellors <who
were prefent.

Allwhico, wpon Examination, will be made na-
aitefl to Jour Liordfhips, bow wmuch foever wmy -
toprity is Dlafted by the Malice of thofe who [ ain
confident do wot belicve themfelves,  Nov have I in
wy Life, uponn all the Treaties, or otherwife, re-
ceiwed the value of Oue Shilitug from all the Kiuz;
ov Princes in the IForldy (excepting the Books of
the Louvre Print fent me by the Chanccllor of
France, &y that Kiug's Dircftion) but frow wmy owwn
Maflery to whefe intire Service, and the Good and
Welfare of wey Courtry, no Man's Heart was ever
w0i¢ devolcd.

This beiug wmy piefent Condition s Ido wmoff hum-
bly befeech Qour Lordlhips to eirertain @ favouia-
ble Opinton of e, and 10 beliese me to be Iniocent

frouz thefe fonl Afpcifisnsy uutil the contrary fhall

be proved s whicn I am fuve can never be by any
Main worthy to be believed : dnd fince the Difiem-
' and the Difference betrceen the

sefly commanded my Scrvice in the late Treatiesy fo I Tawo Houles inthe prefent Debate, with the Potcer

never gave the leaft Advice in privite, sor aurote
gine Letter to auy one Perfan 1 either of thofe Ne-

and NMalice of wmy Encanies, who gave out that [

Jhould prevail <vith bis Majefly to Prorozue or Dif-

gotiations but wupon the Adzice of the Coancily and  folve this Parliament in Difpleafuie, aid threaten

alfo aftei it wwas read i Councily or at leaft by the
Kiig binfelfy and foie others 5 and if I prepared
any InflruGions or Mcisrials, it was by the King's
Comnmand, and the Requeeft of the Secretaries who
defived ity Afiffance 5 wor was it any IVifh of iy
owny that any dwbaflador fhovld give me any Ae-
coniit of the Tranfafiisns, but to the Scerctaries, to

whow [ qwas alwaxs veady to advifes nor aw I

confeions to my [eif of ever having given Advice
that hath proved inifchizvons or taconvenient 10 bis
Majefly s and [ heve been fo far from being the fole
Mananer of Affairsy that [ have not in the whole
laft Year bexns above twice with his Majefly in any
Roosz cloney aud <ery feldom inn the two or three
Years preceding.

Aid fince the Parliament at Oxford, it bath been
very vifible, that iy Credit hath been wery littley and
that weiy few things bave becis Learkened to, wwbich
haze beeie propofed by e, but contradicied, eo no-
mine, becanfe propsfe by me.

Lol bawnily befeech Your Lovdihips fo rememn-
ber the Oﬁiﬂ and Traft I bad for feven Tears, in

Vor Il

to expofe e to the Rage and Fuiy of the People,
may make me to be look’d wpon as the Caufe which
obfiralts the King's Service, aud Unity aud Peace
of the Kingdon.

1 moft bumbly befecch Your Lovdthips, that T may
#ot forfeit Xonr Lovdthips Favour aind Pioteltion,
by Withdrawing my felf from fo pewerful a Perfe-
cutiony in bope that [ smay be able, by [uch Jiith-
drawing, beveafter to appear and make my Delenee,
whei his Majefty’s Fuftice (1o which I fholl wlways
fubst) wmay not be Obfiratied, o Coutvolled, by the
Power aud Malice of theje who bazc fwern my

Deftyuciion.
CLARENDON,

Mr. Paugh. 1 think it not conventent to lofe
more time about this Paper. Since the time of
the Earl of Clarendsi’s Name being mention’d
here, I had nothing to Charge him with il
now, but moft of the Heads of this Charge are
{o weighty, that I am confident they will be
cafily and thoroughly proved, tho' I know not

Eeee 2 how
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how 3 fo that [ admire at his Confidence, to
Charge this Hoeufe, and fo the Nation, as his
Perfecutors, and that in (uch 2 Condition, as
he hopes tovindicate himfelf. It’sthe firflt time
that ever I heard an lnnocent Man run away

under the greateft Charge, with hopes to return
agun and vindicate himlelf.

Then mark one Expreflion, he faith, he is as
far from Corruption, as from Difloyalty. If hefaid
he was guilty of neither, hehad fuid fomething 3
but by that Expreffion he may be guilty of
both: So infolent a Paper I never met with
in this Kingdom, nor have 1 ever read the
like in any other; fo inconfiderable a part of
the Natlon as he is, to lay it upon the Na-
tion, who, if innocent, might defend himfelf ;
it Guilty, why doth he Charge the Nation with
perfecuting? Therefore without troubling your
felves with 1, do as the Lords have done
who deliver it to you as a Scandalous and Sedi-
ticus Paper; it hath Malice in ir, and is the
arcareft Reproach upon the King, avd the whole
Nart:on, that ever wus oiven by Man. There-
fore put the Queftion whether his Paper fhall
not hasc the Chavalter, that it is a Scandlois
aid Malicious Papery and a Reproach to the Fuflice
of the Nation,

Refolved, upon the Quellion,

That the Paper fent to the Lords by the Earl
of Clarcidony and by them fent down to the
[lgizfe of Gomnnons, and now read, 1s Sczndalous
and Seditions, aind doth Reproach the King aud the
Publick Fuftice of the Nation.

Sir Rob. Hpw. You have voted this Paper
Scandalous, and therefore it fhould nor live,
wherefore I move 1t thould be burnt by the
Hangmnan,

Mr. Garyaw. The Paperisthe Lords, and you
muft {end it to them, but enter it into your
Books, and your Vote upon it.

Refolved, To bave it burat.

Sir Rob. Car. The Paper is the Lords, there-
fore move them to concur that it may be burnt.

Sir Rub. How. The meaning of my Motion s,
becaufe the Duke of B ———fs defired the Pa-
per again for the admirablenefs of the Stile 5 it
15 entered into their Books already, and they
need it not to that IEnd ; therefore defire the

Lords Concurrence to burn it.
Relolved, To feind it to the Lords to that End.
December .

A Motion being made to fend to the Lords
in purfuance of the Vote about burning the

Paper :

Mr. Paugh. 1T am againft fending up to the
Lords to that purpole, becaufe you have Ovder-
cd to enter the Paper into your Books, and
when a Paper is burnt, 1t is not to {tand upon
Recard, but thould be raled out; which two
Things are a perfeét Contradiction, therefore
let it reft as it is; We have Voted it Scandalous,
&c. The Lords tell us not that they have done
%nyt fuch thing, tho’ they ought to have done ic

rit,

As for the Earl of Clarenden, he being now
gone, if fuch a like Occalion thould fall outy we
are in a worfe Condition than we were: for
there is this Precedent againft us; in a Cafe now
manifeft : And it becomes us to do fomething
in order to the Lords concurring, that fo a
good Underftanding may be got; therefore [
fhall propound this to you, to befent up tothem
to that End. _

Namely, when any Subj« & thall be impeach.
cd by the Commons before the Lords in Parlia-
ment with defire to fecure him, fuch Perfon by
the Law of the Land ought to be fecured ac-
cordingly. This you have in cffeét Voted al-
ready, in faying the Fuflice of the Kingdom is vh-
flructed by theiy not doirg it.

Secondly, when fuch Tmpeached Perfons fhall
be fecured, the Lords may limica certain Time
for bringing in the Charge, to prevent delay of
Juftice.

This may falve all, and prevent fuch Ways
as may be ditpleafing to the Lords, and perhaps
us alfo, infome Cales hereaftor.

Mr. Swin. T am perfuaded that according to
Rules of Pariament, when you Charge by im-
peachment generally, and promife in due time
to {end up your Charge, thiey ought to fecure s
but they not having dore 1ty [ quellion whether
vou could do what you have; but the Earl of
Clarendon flying, it is maniicft Juftice was nba
ftruted 5 for he might have been broushe o his
Trialy if the Lords had fecured him 5 bot now
your Vote is made good, which feems to lay the
Advantage on your fide.

Str Rov. How. I think this Mceflige to the
Lords, will defiroy the way of vindicating our
felves by Declaration 5 therefore finifh the De-
claration, and then Refolve, before you pubiifh
it, whether to fend up this MefTage.

Mr. Feugh. It the Lords agree with us, we
may {pare the Declaration, but if they agree
not now, they will much lefs hereaficy’; Your
Declaration can amount to no more but this,
make a Narrative of the Invalidity of the Lords
Precedentss but then you muft of neceffity do
fomething more, cife your Labour is in vain ;
therefore this Mcffage with thefe Votes are ne-
ceflary.

Sir Rich. Teinp. 1 expeted that when the Earl
of Clarendon had been fled, the Lords would have
defired the King to iffue out a Proclamation to
Apprehend him, {ecing they have been the Oc-
cafion of his Elcape; therefore now defire their
Concurrence to go to the King to that End, and
it they Concur, they have upon the Matter
granted Commitment upon a general Impeach-
ment.

Mr. Paugh. I thoughtit my Duty to offer you
what I have done, if you like it not, I defircto
be excufed in ferving you in the Declararion,
and that they who think it neceflary would be
plealed to take the Pains to do ir.

Str Tie. Lee. 1f you declare, it will beget an
Anfwer, and where will that end? If you fend
up your Votes, and the Lords agree, your End
is Anfwered 3 for it is a yielding that which
they have yet denied ; your declaring, and en-
tring it upon the Journal, will be to nopurpofe.
[t is. but like a Man, who having been bearen
publickly, in the Chamber calls him who did it
Rogue,

Mr.
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Nit. Hampd. 1 defire that the Words (Law of
the Land) may be leftout, and the Words (Law
of Parlismeit, ory Ufage of Parliament) put In-
{tead of them s for it hath been (hewed us, that
there are feveral ways of Impeachment befides
Common-Law.

Mr. Vargh. Thole words were purpolely put
in, becaufe at the free Conference, when we

prefled the Law of Parlisnients, the Lords pref-
fed the Law of the Land, by way of Negative,
a5 if the Law of the Land were otherwile; but
vacher than that fhall be any obfiruction, put 1t
by Law,

Mr. Stew. Leave out the Words (4y Law) for
if a Man befecured, it is !mplied by them who
do Commic that it is according to Law.

Then ic being Moved to draw both Votes in
one ;

Sir The. Litz: Tho’ youthould put both Votes
into one, it will not anfwer your end, for the
Lotds will not Concur with the firft Part, and
yer may make ufe of what Part you grant of it,
that is the laft, and {o huve advantage "againtt
you; bur there is anotner Keaion. why you
ihouid forbear thefe Votes, Namely, Prudeice.

The Earl of Clarendon being gone, there is an
expetation that a Bill ﬂnc:_uld be prepared to Jdo
fomething farther, waercin 1 hope both Hou-
fes will join; if you {end up this, vou wili give
difturbance to that Bill ; and if you (hould enter
this in your Books, in order to fend it up here-
after, they will hear of it, as done tv make
them (wallow their former Kefvlves.  Theretore
defer 1t for the prefent.

Mr. Zrev. Confider whether the Matter be-
twist vou and the Lords 1s not well as it is:
You have Voted, That whena Man is generally
Impeached, he ought to be fecured, and thac
the Lords not having done if, is an obitruéiion
to Juftice; and what will it fignify 1o carry it
to th: Lords ; what hath fince lallen out, juiti-
fies you, and lays the difidvantage upon the
Lords. The World cxpeéts now what you will
do farther, and that muft be by Concurring
with the Lords,

Sir Tho. Cliff. We ll agree to thefe Votes, in
order to jultity your Rights; but what s the
ulc of 1t? You have alreaay done it in your
Bocks, and you cannot expeét the Lords thould
go {o much againft their own Votes, this there-
tore will bur widen the Gap, it being telling
them they mult eatr their Words.

Sir The. Litt. Thole, who have had a hand
in the Charge againft the Earl of Clarendon, have
been thought fometimes too Violent, fome-
times too Remifs, as not zble to make out the
Charge: But what I {peak now, is for your
Honour, which will be wrong’d in this Pro-
ceeding ; I am for bringing the Impeachment
to fomething ; and therefore againft thefe
Votes : Now you make a Declaration of your
own Rights, and entring it upon your Books,
that not only the Vote may appear, but the
Ground of it, but not to declare to the Lords,
which will begetan Anfwer, and exafperate. It
15 now unfcalonable to make the Lords retract,
therefore lay it afide ; for tho’ I am confident
that Gentlemen did it to no {uch end, yet if I
would delign any thing to the Earl of Claren-

asu’s Advantage, I could not take a better way
than this,

for Hi gh-Trealon.
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Mu. Paugh. This isbut the affirming all which
hath becn done already, and I am for nonc of

thofe, who are contriving for any thing out of
the Houlfe.

Sir A75ll. Covent. This Queflion is not now
{eatonuble 5 tho’ it is a better expedient than the

Declaration, as things now ftand, and confi-
dering what hath paft, I am apt to think the

Lords may do it ot their own accord, and you
would not willingly have a Negative to your
Votes. Therefore feeing your Votes may be
of ufc hereafrer, put no queftion ar all, but ad-
journ the Debate to a proper Seafon.

Mr. Pangh. I am againft the Adjourning of
ity and have given Teltimony, that I have done
nothing to be thought to do that which is fo
much for the Advantage of the Earl of Claren-
doir, and fhall take heed of doing any Thing
hereafter to be {o refle€ted on.

Sir Tho. Litz. T hope I aveided any fuch Re-
fleCtion, nor did I fpeak any Thing to fuch pur-
pofe. 1 do not believe, nor ever did think any
fuch Thing, and hope that Gentleman himielf
believes, that no Man in this Houfe hath more
Honour for hun than L.

Sir Fobis Charle. Let the World fee that you
do not intend to reftrain your Proceedings to the
Earl of Clerendon, but make it a general Cares
and thercfore are concerned in Henour to put
the Queftion,

Refolved upon the Queflion,
That the Ducliion Le put.

Refolved, That both the Quzfiors propounded by
M. Vaugh. and pur fingly in the Sffirmative, oe
& S 3
carvied up to the Lords,

Decoinber 13.

A Bill was brought from the L.ords, to Bamifh
the Earl of Clareadoin, and read.

After reading, feveral Objections being made,
and 1t being ailedged, that 1t was an Abule put
upon the Comiioins by the Lerds, and that a bill
of A:tainder being prepounded, after {fome De-
bate, the Houfe pals’d this Vote:

Refolved, That this Houfe taking iotice of the
Flight of the Earl of Clavendon, leing wader au
Impeachmient of High-Tveafin Ly 1his Floafey the
King’s Muasefly be bumbly defired to Ifice out Lis
Pioclamation for Seminoning tic [eid tarl to ap-

pear by @ Dayy and 1o appiebend binz in Order 1o

bis Trial.

Relolved, To fend to the Lords for theiy Concur-
resce to this Vote.

December 14.

A Meffage from the Loxds for a Conference,
at which they deliver’d two Realons, why they
could not Concur.

1. Firfty for that they corceive a Proclan:ation
in the way propofed would be fuclicéeal, fluce it is
not fub poena Convictionis, <watch cannor be *till
Particelors in ovdes to Tiial be deciared.

2. That what the Houle of Commons bath pro-
pofed, aid do propofe at prefent, isintended in O; der

i
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10 @ judicial way of Proccediins but fince the Earl
of Clarendon’s filighsy their ierdfbips upon Confi-
deration of the wiole State of Affas, and of the
Kingdony baze upon Groanas of Pradence and fa-
[Ficey thought fity for fecaring of Kiig and Kiugdon,
ro proceed in a Legiflative way againfl the faid Earl,
and bave to that cad paft and fent dowon to thein @
Bill of Bauifiment aid Lacapacity againft bimy with
which this Vote is incoufifleit.

Deceiiber 16.

The {nid Reafons from the Lords being Re-
ported and Cenfidered, and it being Moved that
the Houfc would deciare themfelves unlatisfied
with them :

SivTho. Cliff. T am againft paffing a Vote at
prefent upon the Lords Keafons, but read the
Bil] {fent down from thence, and Summons him
by it toappeir by a Day.

Mr. Trev. Some are againft the Bill, becaule
it goes too far, Condemning before Hearing,
others would have it to go farther.  Summons is
in Ovrder to Hearing, Frial, and Judgment ;
of thole he huth made himiel: incapable by
Flight, and hath in his Paper wold you, That be
will neitker be beardy wor Tiied by yor : Tho’ you
expected to have him fecured by a general Ac-
cufation, yet vou rever expetted Judgment up-
onit. Thenatis fuidy, T4is Bunifiment falis fooit
of Treafuss bu: we arcnot to pafs Sentence for
Crime-, bur as a Council propound to the Kmg
what is necetiwy 1 this Cater Then confider

] -I.

whether this Biil will anfwer our Endsy and it
it doth, Delay w-ll make it worfe. 1 think we
thould make 1t reach them.  Whar if he hath
Lifg in other Paris, his Fanuly untainted, and
his Children clive, and enjoy his Effute ?

Sir Red. Car. Yeu have Ordered to confider
the Reafons :om the Lords, therefore do it

Niv, Heir. Covoat. 'Uhe Motion to read the Bill
is not ag:tuft ycur Oraery becaule part of the
Reafons given by the Lords 15, Zhat you bave a
Bill, aud till you Lave vead the Bill, you camnot lay
by the Reafans.  'The Barl of Clarendon is Hed, you
have 2 tyc upon him 1 having his Innocent Re-
lations, and by Proceeding farther you make
him defperate, vou are now in an even way
with the Lordsy therefore read the Bill.

Mr. Swizf. You may go upon the Reafons,
and ver not reject the Bill 3 for when yon fent
to the Lovds abour a Procl mation, and went
not upon the Bili, it was, beecaufe what the Bill
drives ar, 15 the highelt Punifhment next to

death,  Thor fore coenfidar what weight 15 in
the Reafons,  Cac of them feeming to put you
upon the B:lly they put vou thercuponon a Le-
aiflattve VWay s they will nather Sceure nor
Summon him, but will condemn Litm Unheard.
They cannot Secure him upon a Charge of Trea-
fon, nor yer Summon him, but they can Con-
demn him ; and this they put you upon, which
is agatnlt Hlenour and Juflice, efpecially to do
it upon ilealonof State.  The Legiflative Power
of Parliunent s great, 1 hath no Bound, but
the Imtegrity and Jultice of Parliaments. If
Reafsn of Stare bea Mouve of Parhiament to
Banith one Mar, fo it may be for many. It
you go mchis Legiflauve Way, you bring up-
on your fefves all the Didhonour of the buli-
ncy, but the Lords wil have fome Excule,

which you cannot, for they look’d upon the
Charge {o {light, as not to Imprifon him 5 the
Party 1s gone, becaule he was not Secured, ap-
prehending (he faith) fear of the Multirude,
not of lus Trial; fo thar the Lords not giving
Credit to your Charge againft him, he fays, i
flies ot from Fuftice. Now it upon this Bill you
fhall Banith him, it would be faid you could not
make good the Charge, and thercfore laid this
Sentence upon him.

The Precedent is alfo dangerous: If having
gone fo far in a Judicial way, you fhould now
co in a Legillative. IF upon Reafon of State,
Lords muy be Banithed, it may be by dozens:
Asyou proceed Jufltly, fo you will be Juftihied.

Nor is the Danger greater it the Lords go by
Proclamation, and he be put into Cuftody when
he comes 5 if he can praétife any Thing, wiil
not he be lels capable when under the Procla-
mation, than when this Bill is Paflfed, which
Condemns him without Hearing, and I am not
for any Punithment till Heard.  In Cromeeell’s
Cafe, who Moved in feun. VIill's time, to At-
taint a Lord Unheird, the Judges declared they
might, and 1t would {tand; atterward the faid
Cruimceell was Attainted and Condemned Un-
heard, and {uch Counfel ufually fal's upon thofe
that Counlell’d it.

Sir Rob, Hew. The Easl of Clirewdon faith,
That e doth it withsracw from your Fuflice, but
for fear of Tuzultss but that Reafon anv Man
may give forhis flying, 1if it will be an Excule;
but he might hovelecured himfelf from Tumulcs
by rendring himfef, and his Innocency upon his
'T'rial would have cleared him. This at latt
may comc to a {ree Conference, then you may
be lefe to go along with the King; the Houle
rifeth and doth nothing, and then the World
will fec that this Bufinefs will affure the King of
Fiance, That he hath a Man with him fo Gieat,
as to hinder us from doing any Thing againt
him : Therefore as you ought to do fomething
again{t him, fce whether it may not be done
by the Billy by refuming his Lands, &¢. if he
come not in by a Day.

An Exceprionmay be againft this way, Name-
ly, That there is no Attainder, but if there had
becn fuch a Bill, the Thing which fhould fway
me fhould be the Duke of Zoik’s Marriage: So
that 1t you Commit this Bil'y you may add all
Severitics, except that of Attainder, and if he
come by # Day, then all to be void.  If you go
by Proclamation, the Lords may not Concur,
and you lolc your Ends. By this Bill a'l Fa-
vour th.t ke can expedt is thewed, and this way
will be the belt Confutation of the Lords Rea-
fons ; therefore Commnit the Bill.

Mr. Secretary Morr, 1 am for Committing the
Bill, tho’ it be condemning Unheard; becaufe
he could not but cenciude it weuld be fo.  £?
volentt i fit {njuria,

Sir Rizh. Teirp. You have preceeded againtt
this Earl in all ordinary VWays, and have been
bitHed by the Lords. In Ldwird the Thind’s
Reigny dduir de Borry fled, and a Proclamarion
went againt him, and the Commens neither
did, nor ever were bound to deliver their Arti-
cles vill the Party appeared, and in that Cafe
they delivered pot their Avticles till the latt
Dag; when he net appearing was Convidted.
Wien vou would go by Attinder, thev tell
you, Deliver ipecial Matter, and we will Sum-

mon
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mon him; whan you ask a Proclamation, they
tell you, Deliver {pecial Matrer: If youdeclare
‘he Mareer to the Court, 1t 1s upon Record, and
A1l may know it. You have tried all ways Le-
gal and Regular, and they will dc;: you juitice
i neither.  Now what can }*Uu_dn. except you
-ad the Lords combinc in Jultice together, he
mult efcape, and if you can be rna@e to dlgfel',
he gous away1i a Smoke. Ifyougo tothe King
t.1 2 Proclamation, youmuft return to the Lords
for Juftice, I am forry the fvy ]mth_ becq {o
sear the Oak, that you cannot touch If, with-
out touching that, There remains a Bill before
you, and in that you are upon cequal Terms
with the Lords ; therefore give him a Day to
be heard, and if he come, let him 5 but then his
Penalties are too low for his Crimes 5 therefore
read the Bill, go higher, degrade him of Ho-
nours, forfeit his Lands, and whether you will
go o far, I leave with you. |
M. Sol, Gen. It is not poflible to agree with
the Lords in their Reafons, but the Reafonmuft
be becaule the Billis good. But if any Man
thinks it is good upon the Lords Rcaﬁ:_ms, he is
miftaken ; and thercfore my Advice is to pro-
ceed upon the Bill, tho’ not upon the Reatons
fiom the Lords. Some think the Punithment in
the Bill too little for the Crime, others oo
much, becaule not Summon’d 5 [o that it malt
fall out, That a Perfon Impeached by the Houfe
of Commons muft fee the Huufe rile without any
marks of Difpleafure upon him : Can any Man
be heard, who will not be heard? Why thould
not you proceed in fuch a way againlt him, as
whote very Flight amotnts to 2 Confeffion :
And have you not burnt his Paper for reflelting
upon the Houfe ? and can vou think he will ap-
pear who is departed in defpair of the Court ?
and now you are contending to give him Time.

Then confider the Thing indelt.  Suppofe
the King had a2 mind to Atraint him, the King
can do it without your Felp, for he may be Ouz-
lnwed for High-Treafon ; for tho’ that be Re-
verfable at Common Law, if he be beyond Sea,
yet by two exprefs Acts of Parliament 1t is o-
therwife, but the King cannot Banifth him with-
out your Concurrence : Suppofe him Fled and
Attainted, fo that the Queltion is not upon his
Life, but his Eftate, luppofe your Jultice fatis-
fied in that, is it not pait all manner of Con-
fideration that the King cannot upon Applica-
tion reftore it, {o that ail you look’d for by At-
tainder, is donc by this Bill of Bani{hment, for
his Life is fived by Flight, as would his Eftate
by Compaflion; but there is fomething 1 this
Bill, which, withoutit, you can neverget, that
is, you put him under your Difpleafure, wh:ch
the King cannot Pardon; and will you have it
thought abroad, that the Barl of Clarendon, fled
as he is, hath been fomething too hard for the
Two Hsufes ¢

Sir The. Litt. If there be a neceflity of diffe-

ing with the Lords, andIthought the Difference

would produce fuch Effeéts, | thould not fpeak,
but they only tell you tis unneceffary and mef-
fectual. You have Impeached, and are now
told if you proceed, it will make Difference; but
I fear another greater Danger than this Diffe-
rence. The World will fay you were willing
he {hould flv, becaufe you cou'd not prove; by
flying he hath Forfeited his Eftate s if the King
give it him agam it is his Mercy ; but do you

fa? High-Trealon. 5383

Juftice : Thicrefore prefs for Proclzmarion, for
the Bill is inconfiftent with your Honor.

Mr. Faugh. 1 have liftned with much Atten-
tion to this Difcoarfe, and underftand it a5 little
now as at the beginning, the Difcourfe being
nothing adequate to that End.  You have Reafons
from the Lords why they agree not with you,
and if you agree with the Realons, the Sum is
to read the Bill; but if you agree not, youmuft
defire a Conference, and if they concur, you
may have a Proclamation, if not (as I think they
will not) you arc where you were: We {uppofe
him not to be in Eusland, and if fo, whatis the
Proclamation more than the King’s Wrir? it
reacheth no Man ourot the Kingdom.  It's true,
in fome Cafes, if the Perfons are gone out of the
Land they arc Summon’d, and if they come not,
their Lands are Seized, but it is not by Procla-
maton, which fignifies nothing it the Party be
gone.

Then go on ; fuppole the Lords join in defi-

ring a Proclamation. the end of which is Ap-
pearing and Appichending ; prfibly you gain
on¢ party thac if he be appiehinded. they do
Imprilon him vpon a general impeacoment ;
but 1f they agree not, what Benelit heve you by
it 2 None: But if he appewrs, to what 15 it ?
there is no Charge, if apprechended, to Aufwer
the general Charge.
" Then the Third Way is, if the Lords agree
not, that you fhould go to the King; and there
is a more dargerous Rock in that, than inany
thing; for we neyer heard of a Commitment
per ipfum Domiuum Resem, but pey maidatuin De-
mini Regisy becaule againtt the King lics no Da-
mages: What then muft you do ? many think
it Injultice to proceed, if he be not call-d by
Pioclamation. But it is plain, if you procéed
upon this Bill, you go not upon your Impecach-
ment, but becaute he is ed from the Jutlice of
the Land, whrrewith you have charged him in
bufning his Papér ; and itimports lirtle, that he
faith he is Innocent; for why then Joth he By?
Shali we abate him of what he ought to {uffer
for his faying fo? Heis fled from the Juftice of
the Pafliament, and therefore is proceeded with;
and for what others fay, you ought riot to re-
gard popular Realong, but to purluc your own;
it 1s enough for vou to hear (ome Proofs made:
When was it known in any Court, that Froofs
fhould be taken only on one fide? So that you
cannot acquit your own Jullice, nor bring him
any ways to Anlwer, he being gone; nor can
you have any Effet of the Proclamation, tho’
the Lords join in it: Therefore unlels you will
have nothing done after all eiis, (tor he may not
be Guilty of all Charged, who yet hath made
himfclf Guilty of what is Charged by flying)
rcad the Bill.

At laft the Queftion was pur, whether the
Bill fhould be Read and Committed.

100 for it.
5 asamnfi if.

104
Deceinder 18,

The Bill for Banifhing the Earl of Clarendon
was Reported from the Committee, and Read.

Sic
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Sir Rob, How. T defire that to the Preface of
the Bill this Addition may be made.

That whereas the Earl of Clarendon was [
peached of Treafon lythe Commons, who defived lie
might be fecared, but wasnoty and thereupon is fled.

And this to the End the protefting Lords
may be gratified, who took fo much Care of

the Commuons.

Sir Rob. Cary Seconds the Motion.,

Sir Fobit Talh. 1 cannot Concur with that
Motion, becaule we cannot take notice of
what the Lords do.

Sir Rich, Temp. We may take notice of Things
in the Lords Books which are Records, and there
the Proteft is entred 5 and tho' not to gratify
them who owned our Right, yet we ought to
take care of ocur own Right: And that the
World may fee we have fome Caufe 1o Pafs this
Bill, neither deal {fo modeftly with a Man who
flics from Juftice, asto ule hisown Word {wit-
draw) burt call it fying.

" Sir The. Gow. Ler the Words be, that baving
been [mpeached, and inoved to be Sccuredy hath
withdrawn bimfelf,

Mr. Sollicitor. The Word Moved, deftroysthe
Bull it felf; the Word of the Bill is to unite the
Two Houfes, and this Amendment tends to de-
ftroy that End, for the Additien to the Preface

eing infifted on, the Lords will add the Rea-
fons for not Committing, and fo revive the
whole Matter again,
¢t the Lords add in their Books what they
will, your Books will as much juftify you, as

thetrs them.
Sir Huin. /1. Let the Words be added, whe-

ther the Lords agree, or not, thatit may appear
upon our Books,

Mr. Hugh. Bofeow. The Preface 1s but Hiftory,
yet add the Words, and let the Lords infert
what they pleafe. 1 fhould rather Concur with
them, than leave out thofe Words.

Mr. Vaugh. Putno Queftion upon thefe Words,
but whether the Pieface thall go as it is 3 The
Bill in Probability is a fafe Bill; becaule it came
from them: But if you beginan Alteration, you
your felves render it unfate ; for if you put in

thefc Words, then the Lords will add, for qyqns
of Special Matter, and fo it will come to no-
thing.

Then the Bill was read the Third 1ime.

Mr. Paugh. 1amagainft the Word /#75thdraas;
and for the Word Ffight inftead of it, and in re.
gard the Juftice of this Bill depends upon the
Word (Flight) put it exprefly.

oIr Rob. Garr. 1 am againft this Bill, tho’ ]
was as earneft in the Martter as any one while I
thought there was Proof, but now none ap-
pearing, I am againft the Bill, becaufe you are
Confirming what the Lords have done. |

Mr. Vaugh. Many Men wonder that no Rea-
fon is given for pafling this Bill, but the Que-
ftion is miftaken, the Bill is grounded upon his
Flight after his Impeachment, and his flying im-
plies fome Guilt 5 if none, it is the fafeft Argu-
ment tor any Man to run away, and then there
1s nothing to catch him. A Proclamation to 2
Man out of the Kingdam fignifiesnothing, But
1n the whole it is plain, thathe faith, thatfnd-
Ing the King’s Jullice obftruéted in Parliament,
he 15 fled. :

Oly. But it will be faid, upon bare Flight ne-
ver was any Man punifhed.

Anfw, If one Man kills another and flies, the®
upen his Trial he fhall be acquitted, yer he fhall
never recover his Goodsbecaufe of his Flight.

There have been feveral Aéts of Banifhment,
Spencer, Xc. And tho’ in this there is fomething
more feverc than in them, namely, that none fhall
Correfpond with him; yet there is alfo fome
Advantage, namely, that if he come in by the
Firft of Febraary all thall be void; for when
the Crime is laid, and his Flight makes him
Guilty, he ought not to have a Day.

Then the Queftion was put for pafling the

Bill.
65 Forit,
42 dgaiafi it.

107
/

So the Bill paf'd the Commons, and afters
wards obtain’d the Royal Affent.

Sce the Earl of Clarend:n’s Vindication of himflf againlt the articies of High-Treafon, State-Trials, Val. 8. p 151
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IXVIHL Zhe Trials of Peter Meflenger, Richard Beafley,

William Green, Thomas Appletree, John Earles, Wil-
liam Wilks, William Ford, Richard Farrell, Edward
Cotton, Edward Bedle, Richard Latimer, John Sharp-
lefs, Richard Woodward, Thomas Limerick, John Ri-
chardfon, * ar the Old-Baily, for High-Trealon, s f1-
mtlenoufly Alfembling themfetves in Moorfields, and other
Places, under Colonr of pulling down BAwny-HousEs,

April 4, 1668. 20 Car. 11.

L@Eﬂ@ PO N Eafter-Monday laft, being the

criZ.9 23d Day of March, in the 2oth Year
U ﬁ of the Reign of our Sovereign Lord
eﬁﬁ#ﬁ% the King that now is, it being the
onzened® ufual time of the Apprentices Li-
berty for their Civil Recreations, a rude Mul-
titude of People met together in Adoorfields s
where being {o Affembled, were inftigated by
fome Fattious Perfons amongft them ; who, to
colour their Defign, infinuated into the Rabble
the pulling down ot Bawdy-Houfes : Under which
colour of reforming Baswdy- Foufes, they at length
raiffed a great Hubbub; and fo increafing in
their Diforders, in a tumuliuous Manner com-
mitted many notorious Crimes. But by the Vi-
gilancy of the Magiftrates of the City, with the
Afliftance of his Majefty’s Guards, were at laft
reduc’d: Some of the Ringleaders whereof were
apprchended, and committed to the Goal for
their Offences, to receive their Trials according
to the known Laws of the Land.

And having been feveral times examined, up-
on Confeflion of fome, and pregnant Proof a~
gainft others, by a {pecial Jury of feveral Knights,
Efquires and Gentlemen, of very great Worth
and Efteem, of the County of AMiddlsfex ;

'T'hefe Perfons following, to wit,

Peteir Meffenger, Edward Cotion,

Richard Beaflzy, Edward Bedle,
Villiam Greeir, Richard Latimer,
Thomas Appletree, Fobu Sharplefs,
Fobun Earles, Richard I oodward,
Hilliam Wilks, Thomas Limerick,
[Vl Ford, Jobn Richardfoir,
Richard Fariell,

Were indited of High-Treafon, for levying of
a Publick War againit our Sovereign Lord the
KNing: And at the Goal-Delivery of Newgate,
held at the Scflions-Houfe in the OMd-Bailey,
Londsit, Api, 1, 1668, and continued til the

fourth Day; on which faid fourth Day, in the
Prefence of

oir Jobir Kelyng, Kn, Lord Chief Jultice of
his Majefty’s Court of Kiug’s- Beuco.

Vou. II.

 Kelyng ~o. 1 §id. 338

Sir Edward Atkins, e
* Sir Chriftopher Turier, {Barons ofhis Majelty’s

Sir Richard R{If}fjfgrdjs Court of Exchequer

Together with Sir William /7ild, Recorder of the
City of London; thele Prifoners following, «iz.

Peter Meffenger, William Green,
Richard Beafley, T homas dppletice,

Were firft called to the Bar to receive their T'ri-
als; where, after Proclamation being made, they
{cverally pleaded to their Indi¢tments, and puc
themfelves for their Trial upon their Country.

The Names of the Jury fworn.

Anthony Eall,
William Kauight,
Heniy Francis,

Thoinas Fenuins,
John Nichols,
Ralph Bradfhaw,

Yobn Baker, John Saving,
Robeit Shaw, Fobn Marfh,
Thomas Conflabley Henry Kent.

The Jury being {worn, the Court proceeded
to Trial.

Mr. North. You Gentlemen of the Jury, thefe
four, Peter Meffenger, Richard Beafley, Williunt
Green, and Thomas Appletree, ftand indicted for
High-Treafon; having left their Obedience to
our Sovercign Lord the King, and being inftin
gated by the Devil, upon the 24th Day of Adarch
laft paft, did contrive a Defign to levy War and
Rebellion againft the King, being at the Head
of four or five Hundred armed and array’d. 1f
this Matter be prov’d againtt them, you muft
find them Guilty.

Mr, Pemberton, You Gentlemen of the Jury,
thele Prifoners at the Bar did contrive and levy
War, and fell upon the King’s Ofhcers, and
beat them, and broke the Prifon, and let out the.
Prifoners, fome for Felony : Among the Multi-
tude thele were four of them, as we thall endeas
vour to prove.

Ffff The
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The Names of the Witneffes call’d and fworn,

Richard Dowfon, Fames Martin,
Jobir Cowley, Abrabaw Brookes.
Henry DBall,

The O AT H.

HE Evidence you fball give between our So-

vereignn Lord the King and the Prifovers at the
Bary (hall be the Truth, the <whole Tiuth, and wo-
thing but the Truth. 8o belp you God.

Counfel. Sir, pray tell my Lord what you {aw
thefe do on Eafler-Tucfday.

J7ite. My Lord, I faw this Richard Beafley
at the Head of four or five hundred 3 he had a
Sword, and I took his Sword from him: he had
Colours, a green Apron upon a Pole. I heard
fome of them cry, Down with the Red-coats; and
I did {ce Hilliain Green there too, but not Ap-
pletree.

Lord Chief Fuflice. Did they go with the Mul-
titude or no, or were they with them?

Witn, They were with them; but I cannot
fay they went along with then.

Counif. Pray tell my Lo:d what the Multitude
faid ac that Time,

Mitn. When we fell onthem, they run away.

Ld Ch. Fuft. Did Beafley lead them on?

Hitn. They faid he was their Captain.

Fobhi Cowley, Second Witnels,

Counf. My, Cowley, tell my Lord what you
faw.

Cowwley. My Lovd, he cut me and wounded
me on the Hand. The Conftable charg’d them
to be gone, and difperfe themiclves ; with that
they {truck at the Conftable, and knock’d him
down.

Ld Ch. Fuff. Under what Pretence did they
pull down any Houle ?

HWita. The Conftable and fome morc of us
beat them up Nightingale-Laney 1 know not
what their Pretence was: I faw Appletrec there,
for he was the Firtt chat ftruck ar the Confta-
ble. This was on Eaffer-Tucfday.

Ld. Ch. Fufi. Did you {ee Green there?

#iti, 1 cannot tell.

Ld Ch.Jujt. Did you {ee them pull down any
Houfe? What did you hear them fay?

Witi. They {aid, Down with the Bawdy- Honfes.

Lda Ch. fuft. Did you hear them talk of the
Red-coats there? Was Green among(t them as
one that heip'd and acted with them?

Hita, 1 law him in Moorfields on AMonday,
Tuefdey, and JFcduefday, Thout and throw up his
Hat.

-

Third Witiefs.

Ld Ch. Fufi. What did you {ee them do?

Win. All that I {faw, was, that Peter Meffen-
ger came along with the Colours in his Hand,
~and I took him and cafried him to Prifon my
fclf: I did not hear them cry, Down with ho-
neft Houfes, but Bawdy-Houfes : 7 did not fee
all thofc, but only thefe two, (pointing to two
at.the Bar.)

Ld Ch. Juff. Ay, that was the Captain and the
Enfign.

Fourth Witnels, Henry Bull. My Lord, 1 fiy
this Beafiey and Meffenger in Moorfields, pulling
down Houles on Monday, and on Tuefday at the
Head of three Hundred 3 and at that time we
routed them. On Wediefday they came with
four or five Hundred, and cry’d, Dows <with 1
Red-coais.

Jaiies Martin, Fifth Witnefs.

LA Ch.Fuff. What can you fay?

Witu, All I know 15, Beafley made a Blow a»
owr Enfign, and ftruck at him with his Swo;d

LdCh. 7. What was their Precence?

A its. 1 cannot tell thar.

Aiother IWWitn. 1 faw Thomas dppletree help 1o
pull down Peter Burlingham’s Houle, and broke
another.

Ser). Hild. What Company had they?

HWitn. About Three hundred.

Ld Ch. 7. Had they any Colours? Whar did
you hear them declare?

Wita. 1 heard them declare nothing, for T haJ
iike to have been knockt on the Head.

Ld Ch. ¥. 1o the Prifoner Beafly 3 Well, what
do you fay for your {elf? you hear it is fvorn
againit you, that you were at the head of this
Rabble, and they call’d you Captain, and you
led them up; and when the Conftable came to
command Peace in the King’s Name, you fell
on him, and wounded him, {o that he is hard-
ly able to be here this Day: Why did you gi-
ther this Multitude together ? It will bchove
you to make your Anfwer; what Reafon had
you for it?

beafly Prif. I do not know the Reafon.

Ld Ch. }. 1 {peak to you, that you fhould
give 2 Reafon: After all this Trouble that we
have hid 1 this Natton, it is a fad thing that
great Number of giddy-headed People muft ga-
ther together, under Pictence of Reformation,
to difturb the Peace of the Nation again; if you
can fay no more for your fclfy there will be lit-
tle trouble with you.

Serj. ild. What was the meaning of your ga-
thering together? "

Beafley Prif, We went to pull down Bawdy-
Houl(s. ‘

Ld Ch.j. How did you know which were
Bawdy-Houles ? If you had known them, you
might have indifted them, there is a Law againft
1_:]1:311'1; but this is a ftrange kind of Reformation,
if a Rabble come, and Tay, This Man is a Pa-
pift, and this keeps a Bawdy-Houfe, and would
pull 1t down ; thisis 2 mad Reformation.

Meffenger Prif. My Lord, that Man has {worn
I was out on Tixefday, it was /Feduefiay before 1
came forth; but ftaid ar home with my Wife,
becaufe I would not be among them.

LdCb. 7. Did not you carry a green Apron
on a Pole for your Colours ?

Prif. My Lord, as I pafs’d along by the
Rout, they flung a Bottle at me, and had like
to have knockt me down, and tore my Apron
off, and charg’d me to carry it on a Pole; and
I would fain have come away from them, and
could not.

LdCh. J. Make this appear, that you would
fain have got away, and that they did force you
t0 do what you did, and I fhall be plad of it.

Prif. There is none of them here now that
were there then,

Ld
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Ld.Ch. % Then all that you fay is of little
Ule for it is no great thing to make a Lye to
fave onc’s Life. |

Prif. God is my Witnels—

Ld.Ch. ¥. Have a care what you fay.

A Conflable (Witiefs) fworn.

1.4, Ch. 7. What fay you of thefe four at the

.3
Baa;;#. My Lord, [ heard they were pulling
down Houfes, and 1 did what I could to pre-
ierve the King’s Peace; and that Day 1 did fave
a great many Houfes and Goods. The ncxt Day
they were ncar my own Houle, and I did en-
deavour to do the fame, and this Fellow witch
his Company did furprize my Men, and knock’d
me down; yet I commanded the Peace, and
they befet me round about, and cut me over
the Hand : 1 do remember that Beafly, We
were in 2 Place where there were three Turn-
ings, but they knockt me down, and beat me
fo, that I could not tell who it was that did hurt

me.

L4Ch. ¥. Do you know any more of this
Company? | |

Conft. No, my Lord: for it the Soldiers had
not come, they would not have left "till they had
kili’d me.

Couaf. Had you your Staff?

Conft. Yes; but they took it away from me.

Another Witin. 1 faw Meffenger on Tuefday, tho’
he fays to the contrary. o

Ld Ch.7F. Meffenger, you hear what 1s faid a-
aainft you; you fay you were not out on Tief-
Z1v: He hath {worn you were at the Head of a
Company, with a green Apron on a Stick, and

led them up.
Prif. 1 was not there,

Henwy By Wit, 1 faw him, my Lord, on
Tuefday, he and Beafly, about Eleven of the
Clock in Moorficlds,and they had gather’d a great
Multitude of four or five Hundred, and then they
made an Attempr to come into our Parifh, and

they cry’d, Down with the Red-coals.

Meflengery Prif. Pray, my Lord, let my Wit-
nefles be called in, for they fwear falle.

LdCh.¥. Your Witnefles thall be call’ld. A
little of due Confideration before-hand wouid

have done you more Good than now.

Myr. Glover, and Alr. Bennet, the Prifouei’s
Hitucffes.

Ld Ch. °F. What fay you concerning the Pri-
{oner ?

Glover. Ican fay, my Lord, he was ‘ull Five
of the Clock on Zeduefdzy at M. Benner’s Houle
in Golden-Laue.

Ldh. F. Where was he on Monday and Zuef-
day ?

}Giwer. I know not,

Bennet. On Weduefdazy he was at a Kinfman’s
Houfe.

LdCh.¥. Thele two Witneffes give no Ac-
count at all of you, where you were on Monday
and Trefday.

LdCbh.}. Grecne, what fay you?

Greene. 1 was not among them,

Vor. Il
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Ld Ch. ¥. It is fworn you were amongft

them, and threw up your Cap. Were you not
knocikt down?

Pitfoirer. Yes, my Lord.
Ld Cbh.7. How could you be knockt down if
you were not a rongft them ? '

Fobu Gowley Witnels.

7. Ch.¥."Did you not fec Greene in the Mul-
titude ?

Cowley. I faw him do nothing ; but I faw him
with a Seaff in his Hand. I did not fce him aé&:
any thing but follow the Colours.

Greene Prif. 1 was not among them but as I
came home,

Ld Ch.F. You mean you did not rake part
with them, but you were there; it is fvorn you
were upon Tuefday following your Captain and
the Colours; it is fworn by Mr. Bull you were-
among the Rabble, and were knockt down : now
if the Jury do not believe that you did act among
them, we will leave it to them.

Ld Ch. . dppletice, what fay you?

Adppletree. As I was pafling along (my Lord)
I faw aCroud, and I went to know what was the
Matter, and there came a Company down, and
{ome running after me did me a Mifchicf; | did
not fce the Conftuble, nor fay, Anock bim
down.

Ld Ch. §. Ttis fworn that you were the firft
Man that ftruck the Conftable, and that you
wereat the pulling down of Burlingham’s Houle.

Prif. 1 did not offer 1o pull down his Houfe,
nor {trike the Conitable,

Abrabam Brooks, 7//itn. My Lord, he was in
Peter Burlingbaw’s Houfe, and broke it down fo
that you might have ridden a Horfe thro’ 1t I
fpake to him two or three times to leave off,
and 1f I had not ftoop’d {uddenly he had ftruck
me down with a Bedftaff. .

Cowley //it. 1 did fee him on Twefday with
their Company, and I did fee him firike at the
Conlt:ble,

Ld Ch. Fuftice, to the Fury, Gentlemen of the
Jury, you have heard what thele fay ; the Prifo-
ners are indicted for High-Treafon, for levying
of War againft the King. By levying of War
1s not only meant, when a Bedy is gathered ro-
gethery asan Army is, but if a Company of Peo-
ple will go about any publick Reformation, this
is High-Treafon, it it be to pull 2 Co. Inf
down Inclofures, for they takcupon ° 777
them the Regal Authority; the Way is worle
than the Thing. Thele People do pretend their
Defign was againft Bawdy-Houles; now for
Men to go about to pull down Houles, under
the Pretence of Bawdy-Houfes, with a Captain,
and an Enfign, and Weapons ; if this Thing be
endur’d, who is fafe? It is High-T'reafon, be-
caufe it doth betray the Peace of the Natiou,
for every Subject isas much wrong’d asthe King ;
for if every Man may reform what he will, no
Man 1s fafe: therefore this thing is of defperate
Confequence, we muft make this for a publick
Example: There is reafon we fhould be very
cautious, we ar¢ bur newly delivered from Re-
bellion, and we know that that Rebellion firft
began under the Pretence of Religion and the
Law, for the Devil hath always this Vizard upon
it ; we know that thatRebellion began thus,there-
fore we have great Reafon to be very wary that

Pfff. we
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we fall not again into the fame Error, but it
thould be carried on with a watchful Eye. And
becaule Apprentices hereafter fhall not go on
in this Road, we will have the {olemn Refolu-
tion of all the Judges, and therefore you are 1o
find it Specially. You muft find the Matter of
Fa&, and we will affemble all the Judges toge-
ther in a fober way, to give their Judgment,
whether it be High-Treafon or no; not that
we do doubt of it now, for we know it 1s High-~
T'reafon, but for general Satisfaction, It is proved
that Besfley went as their Caprain, with. his
Sword, and flourifh’d it over his Head; Aeffen-
ger was there with his Green Apron on a Pole
in Moorfields on Tuefday, and on Hednefdsy he

was in the fame Pofture again. _
Prifoners. My Lord, we would have our Wits

nefles heard.
Ld Ch. #. You fhall have no Wrong done to

ou.
! As for Green, it is prov’d he was with them
thouting, and cafting up his Cap: now the Act
that any one does in fuch a Tumult is the Aét
of all, if they all join together, He was on 7#/-
day following there, and on #educfday he was
raken. And then for ppletree, he was the firft
Man that ftruck the Conftable, and pull’d down
Builizzhan's Houle,

Edwpnd Bedle, Richayd Latimer, to the Bar.

Bill of Iudifhizent. You thatare now call’d, be-
ing mov’d thro’ the Inftigation of the Devil, and
having not the Fear of God before your Eyes,
have withdrawn your Obedience to our Sove-
reign Lord the King, and againit him did ima-
oine and contrive War and Rebellion the 24th
Day of Marchywith four or five hundred Perfons
in a Warlike Manner, array’d with long Pikes
and other Arms, there met and affembled again!’c
the Peace of our Sovereign Lord the King, his

- . - e
Crown and Dignity, {Jc.

Witnefles {worn.

[Villiam Badley, Fohu Maldey,
Willicin Rizgs, Fobu W illiaus.

Kiug’s Counfel, Gentlemen of the Jury, Bedle
and Latimer {tand indicted for High-Trealon;
wagging that Love and Obedince that every
Man ought to have of his King, did, the 24th
of March, affemble themfelves together, to the
Number of four or five Hundred Perfons, to levy
War and Rebellion: If we prove this, you muit
find them guilty of High-Trealon.

Goaler of Finsbury Prifon, Witnefs, [fwoern.
Counf. Tell my Lord what you faw.
- Witn. | can charge no particular Perfon, I
was from Home; and when I came home I
found the Prifon-Doors open, and they had let
out their own Company and two others; and I
lock’d up the Prifon-Doors, and they gather'd
together about the Prifon, and there came their
Caprain with his Haif-Pikey, and commanded
me to open the Door. I told them I would not
open the Door.  They told me, we have been
Servants, but we will be Mafters now; and if
you will not open the Door, we will do your

Bufinefs for you by and by. They had Swords,
and Bélts, and Half-Pikes, and they did pufh g
me; and 1 came to a Parly with them when §
faw therc was no Remedy. 1 let their Capriy
in,and when he could find none of his Company
thére he went away; but had it not been for
the Company that ftood without, 1would haye
kept him faft enough.

Auother Hitinefs [iorn,

Ld Ch. J. Wereany of thefe thart ftand at thie
Bar, at Clerkenwwelly with a Stick 1n his Hand?
it Yes,my Lord, I faw Latimer there knock-
ing at the Gate, and the Prilon was broke open,
and there came down Juitice A7¢clfh to them two
difperic them s but they let our two of their
own Rabble, and two of the Fclons.

Another IVituefs fworn.  Nine of the Clock on
Friday, 1 went to the Gate of the New-Prifos,
and th y came and clapt a Bar in between the
Gates to open them, and I faw Lazimer throw-
ing Stenesat the Windows. Juftice /7¢/fb being
there, would have taken fome of them ; and they
cry'd out, (ue diey and all die.

IVilliam Rigasy Heitnefs, fworn. 1 {aw Bedle, and
took him 3 their Number was about four or five
Hundred 5 snd I got out two Files of Men, and
took four Men more, whercof this Dedle was one
of them.

Fudee. What do you fay to this?

Latimer. This Man hath a Spite againit me,
my Lord; for getting up bchind the Coach, I
et my Whip full and gave him a Laih.

L4 Ch.F. But what fays the other agamft
you? What made you there? And Bedle, what
do you fay for your {elf?

Bedie Prif.. My Lord, I was in Southwark, and
came from thence to Bifhopfeate-Street, and met
with a Friend, and we drank four Flagons of
Beer, o that I got a little too much Drink in
my Head, and 1 ftood and look’d a-while ar the
Priloners at Bifhopfsate; and my Uncle coming
along, I went with him a little way, and then
turn’d about and left him. And there was a
Man came and ltuid, Brother, will you uot go aid
fee wwhat they do in the Fields ? and it was my hard
Fortune to be among them, but did not and
Hurt, blefled be Goeds but I follow’d them
without doing any Harm, and they went down
Old-Stréet to Clerkenwell 5 but I did not break
the Prifon, nor do not know where the Prifon
is ; for there was a Company made up to them,
and they began to run.

LaCh.F. What did you fay when they run
away? Did you not fay, Face about ?

Prif. Your Lordfhip heard fo, but I did not
{ay, Face abent,

LdCh.}. You Gentlemen of the Jury, you
fee what their Indi¢tment i1s: They gather’d 2
muititude together at Clerkencvell, and they had
a Captain with a Half-¥ike, cthat came to the
Prifon and forc’d open the Door, and brought
out two of their own Crew, and two of the Fe-
lons; and they faid, they had been Servants be-
fore, but now would be Mafters; and they
cry’d out, One diey and all die. And you have
thiee Witnefles that fwear, that thefe two were
there, Latimer efpecially. The Keeper fays, he
was forc’d to come to a Parly with them, and
took in their Captain, to give him Satisfaltion

that there was none other there of their Gang.
DBedls
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Bedle fays he wasthere, but he was drunk, which
-« no fufficient Excule.

Richard Cottony,  Richard Farvel,
Sobu Earles, William Ford, Call'd
William Wilde, to the Bar.

Their Indittment read.
Sir Philip Howard, #itnefs, fwora.

L4 Ch. F. Sir Philip, fpeak what you know of

e Men.
th%?r Ph. T deliver’d thefe Men intothe Confta-

blc’s Hands. |

Connf. Did not you fee 2 Multitude of thefe
People gather’d together in a Warlike Way 2 if
fo, tell my Lord.

Sir Ph. There came {ome {ober People and
rold me that the Tumult was greater than jt was
when my Lord Craven was there, and they did
defire my Aflittance; and {fo 1 went into the
Fields, and divided my Men half on the one
Side, and half on the other: and the People
look’d upon us fo contemptibly, that they told
us we thould quickly be unhors’d; therefore I
charg’d my Men not to let any Man come
within my Arms.

L4 Ch. F. Had they any Colours?

Sir Ph. They had a Sheet for their Colours,
and when they faw my Haorle they g t mto the
Rield, and {tood as if they did not tear us; and
I order’d fume of my Men to go and take him
that had the Col wursy and fo our Men did; and
I cail’d for a C -nftabley, but there was no Con-
ftable to be found: and [ tliought my filf to
govern them, and to bring them 1nto better Or-
der. At length this Man came with his Watch,
and I deliver’d them into his Hands, and I be-
lieve thefe are che Men that I deliver’d to the

Conftable.
Sir Edward Fithy /Fituefsy fwori,

Cozizf. Pray, Sir, look upon the Prifoners, and
feeif you know any of them.

Witie. 1 cannot fay that thefe were any of the
Perfons that we did tahe, but there wasa Mul-
titude of them gather'd together, and we did
defire them t> go home; and they took up
Brick-bats in their Hands, and laid, They bad as
mich o do there as we had. 1 took a Hanger
from one of them my ftlf, which is here in the
{ourt,

Robert Hoydon, ituefs, fwora.

Coraf. 'Tell my Lord what you heard this Rab-
ble of People fay.

IVita. There came a Troop, and taey thought
it had been the Duke of Zork’s Troop and they
ran with Brickbats in their Hands to them, and
fiidy That if the King did not give them Liberty of
Confeizice, that May-day muft be a bicody Day.

Angther HWitugfs fiorn.

F4Ch.F. Speak what you know of thefe
People.

Hitn. My Lord, they ask’d if the Duke of York
was there, and Anfwer was made, Yes, think-
ing they would have been fatisfy'd and difpers’d ;

and othersy for High-Treafon.

but notwithftanding they came upto the Wind-
mills, and flung Stones amongft us.

Capt. Wilding, Wituefs, fworn. My Lord, we
did defire them, by fair means, to difperfe them-
felves, and go home; they told me, Noy They
would be with us ere-long at W hite-hall.

Another Captain frorn. My Lord, 1 was forc’d
to make fome Refiftance, but they-lung Stones
very thick at us, faying, Thefe Life-Guard Rogues
are but a few; and becaule I commanded one of
my Officers to feize on one of them, they cry’d,
Knock down the Rogue.

Another fworn, My Lord, I defir’d them to
go home; their Anlwer was That we wwere Rogues
and Dags, and ere-long they would come and pull
White-hall dows : and thewr Word was, ey, #ow
o7 HEVER,

Conftable fworn, My Lord, T had thefe three

at the Bar; but //ilde was none of them, point-
ing to the third.

Ld Ch. 7. You fay the other were.
Conflable. Yes.

Pike and Gillington, Witneffes, fworn.

Pike. 1did fee this Cottou breaking down Bar-
lingham's Houle.

Gillington. 1 can {peak « f the wll Man, Coston,
I will {wear he was one of them.

Ld Ch. ¥. Sir Philip Howasd (ays he deliver'd
Kive to the Conftable, and the Conflable {uys
he does not know whcther th fe be the Perfons
or no, buc it is the fame thing if they were a-
mong thofe that did ir.

Scr). Wilde. Yea, the thing is the fame.

Ld Ch.}. Youhear the .ndiétmernt is tor High-
Treafon, you are Perfons of the fame Company,
what do you lay for your ielve. ?

Prifoners. We were nat there,

Ser| Wilde. The Conitable fivears it.

Conflable. 1 cannot fay, thefe were they, bus
two of them, Farielis one.

Prif. I was walking to /flington, and I did march
a litrle way with them, but did nothing,

LdCh.f. Where wereyou taken?

Prif By Hollowell- Laney and | was a' slone,
and a Horfeman rode after me, and ask’d me, if
| were not one of them.

Ld Ch. ¥. All the Conftable can fay, is this,
There were Men deliver’d to him from the
Guard, and this Man does not deny but that
the Guard took him, but he did nothing; but
many People are walking abro.d in the Holy-
day; it 1s Pity to take away a Man’s Life withe
out {ufficicnt Evidcnce.

LdCb.}. Farrel, What do you fay?

Farrel. 1 was with my Father and Mother 2l
the Holidays.

LdCh.} Cotton, What fay you ?

Cotton. 1 came through Moerfields about Noon,
and I was taken by ov.¢ of the Life Guard.

Ser]. Wilde. But you were puling down a
Houfe.

#Witn. He waspulling down a Houle on A7s5-
day, | was infurm’d, and he was commonly a-
mong the Players ar Pidgeon-holes; and after
he had been puliing down a Houle, he was look-
ing about ro fee what he could light of.

Prif. As I have a Soul to fave he fwears

falfly.

Ld Gh. §, Have a care what you fay.

You
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You Gentlemen of the Jury, here are five
Men more that are indicted for the fame Difor-
der that the reft were, and we have now a little
more Difcovery of their Rifing, and we have
difcover’d other Colours, for they thought the
Duke of Tork had been in the Fields, and that
enrag’d them the more, they taking Siv Philip
Howard tor the Duke of York; and when they
did defire them to difperfe themfelves and go
home, they faid, They would not for fuch
Rogucs as the King’s Life-Guard were, but they
would foon be at M bite-hall: but you fhall {ee
what a Difguife is put upon ity If the King will
not give us Liberty of Confeience, May-day thallbe

a bloedy Day. 'Thisis, Gentlemen, to give us
an Alarm, that we may not be too fecure: And

this muft be puni(h’d as High-Trcalon, elfe we
do deftroy all. I think no body would have the
Innccent to fuffer: 1 had rather a guilty Per-
fon thould efcape, than a guiltiels Perfon fuffer.
You hear the Conftable cannot {wear that all
thofe were the Men, and fome others, becaufe
in fuch a Hurry a particular Ferlon cannot be
known: Except you know any of them by
fight, I cannot feec how you can find them

guilty ; God forbid.

Richard Foodward,

Foban Richardfoi,
to the Bar.

Thomas Liwerick,

Counf- You Gentlemen of the Jury, thele
three that were call’d laft to the Bar ftand in-
dited as the others, for levying War and Re-
bellion in Holbouriny you ihall hear the Evi-
dence, and if we make good the Lvidence, you
mufl find them guilty.

Willi.m Rogers, jwori Hitnefs. My Lord, I
Tound this Man ut the head of 4 Party, and I
took him, and committed him to the charge of
a Company.

Ldub.F. Was he leading them on? Are you
fure he was there ?

Witn. Hewillnot deny that he was there, but
he made no Refiltance at all; for we had three
or four Companies ready to {urprife them.

Mys. Burlingham, Wituefsy fworn. My Lord,
this was the firit Man that laid hands to pull
down my Houlc.

Sery Hide. Miftrels, was yours a Bawdy-
houte?

Mus. Buslinsbam. No, but they dragg’d me
our of it.

Ld Ch.F. Was your Houle pull’d down?

Husbaud’s dufw. Yes: Andall my Goods de-
firoy’d, and Ten Pounds in Gold taken out of

my Wite’s Pocket.
Anotiser Witnefs [worn.

Fudg. What can you {ay of Zoodward?

Mitn. 1 cannot fay he did take any thing out
of the Houle that I know of.

Ld Ch. . 1 do not ask you that; but did he
go along with them, or had he a Staff in his
Hand?

MV, That Jobn Richardfon, my Lord, isa
Taplter; I heard him fay he had made Work
for us, for he had help’d to pull down a Houfe.

Jobn Hand, /Wituefs, fworn. My Lord, on
Saturday Inft at ix of the Clock, 1 heard him in
the ved Hair fay, 1 bave made Work for you all;
I do not know what he is.

Ld Ch. 7. What do you fay for your felf?

Limericky Prifoner. My Lord, I went up'tofee
what the Tumult was doing, for I jodg’d hard
by ; and when they had pull’d down the Houfe,
fome run one way, and fome another; and |
was going to /efluinfler, and as I was walking
up Helbonin, the reft of them were at my Heels.

LdCh.F. ‘That was becaufe you was theip
Captain, and drage’d the Woman our of t)ie
Houle that fays fhe hath loft all fhe had, 77,.4.
waidy what fay you?

Woodward, My Lord, Mr, Brooks gave me 2
black Pot to drink, and I {taid no longer than
the drinking of thar,

Ld Ch. f. Whatydo you fay that Richardfes
pull’d down the Woman’s Houfe ?

Prif. My Lord, there was a Whore that clap-
ped hands on me, and I wrung my fIf from
her, and told her that her Houfe thould be pull’d
down.

LdCh.F. Truly I fec fearce an Apprentice a-
mong you all, and I am glad of it there is no
more,

Hitp. 1 dogg’d him home to his Mafter’s

Houfe, but did not lay hold on hin.
Prif. 1 am very innocent of any thing of hurt

that 1 did.

LdCh. F. Prove ir,

Frif. 1 was alone, How can I prove ir? I was
not al] the Holidays abroad.

The Apprentice’s Mafler. All Monday he was at
home, and on Zucfday he was at home.

Ser). Milde. 1t is impoflible for him to be one
of them; you might miftake.

L.Ch. 7. YouGentlemen of the Jury, in this
Cafe take notice:  As for Hoodward, they fay he
was there with a Stick in his Hand. I would

have you rake nrtice that there is but one Wit-
nefs: for the orher you have his own Brags, if

you will believe him, that he pull'd down a
Houle, you have no other; if you will believe
him to be a bragging Fool, you may. And
now for Limerick’s Witnefs, he fhallbe heard.

The Prifoucr’s Hitnefs.

Ld Ch.}. What do you know of the Prifoner
at the Bar?

Wita. This Man, my Lord, did lic in My
Houle, and he did never ftay out after Nine or
Ten of the Clock: He wasat home every Nighe
betimes, and did give me all his Money to Tay
up, and he did earn Sixteen Pence a-day. '

Another I omany Iitiefsy fworn,

LA Ch. F. What can you fay?
#in, My Lord, 1 can fay nothing but thar
he 15 a very heneft Man,

Fobu Sharpeliffe, Prifoner at the Bar.

His Indictment read.
Counf. Gentlemen, he at the Bar ffands in~
dicted for High-Trealon, and ftirring up Rebel-
lion n Poplar at the Head of Five hundred Per-
fons, and pulling down Houfes in Ratcliff-High-
way, which we fhall endeavour to prove.
Jobns Hardingy Owen Maznm, W itnefles call'd,
but came not in againft the Prifoner.
Ld Ch. f. Gentlemen of the Jury, you know
for Matter of Fat you are Judges: if you are

not
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not fatisfied in the Evidence, then you cannot
fnd them guilty,  Confider who thole Perfons

are, where the Evidence have not given lufh-
cient Satistaction.

The Sum of the Fury’s Veratls.

HE Jury being difmifs’d to confider of
T their Verdict, after a fhort ftay they re-
tarn’d, and found as to Meffenger, Appletice, Bea-
~ fleyy and Green, that according to the Time n
" “the Indi&ment mention’d, they were met toge-
cher in a riotous manner in Eaf-Smithfield in
Middlefex, and about AMoerfields, under colourto
pull down the Bawdy-Houfes. That their Cap-
sain was Beafley, who led them on with his Sword
drawn, and that they had their Enfign carry’d
by Jeffengery which was an Apren carry’d upon
1 Pole, and fo they march’d with their Con-
Ju&or. That they tefifted the Conftable who
charg’d them In the King’s Name to keep the
Peace, and . ftruck him, and ropk away his
Staff; and that thefe feveral Perfons were Abet-
ters in that Tumult.

And as to Bedle and Latimer, they found that
1 oreat Number of People were met together
arm’d with Swords, Clubs, and Staves, {gc. at
(lorkeiwwel-giceny to break New- Prifonthere; and
had their Commander, who had a Pike in his
Hand, and came to New- Prifon, and releas’d the
Prifoners, fome whereof were committed for
Felony; and that when they were commanded
to be gone, they cry’d out that they had been
Servants, but now they would be Mafters; and
that thefe Perfons were feen acting in the Tu-
mult, and there taken

As for Cotfon, they found, thar the riotous
Perfons were met together upon the 24th of
March with a great Number of People arm’d
with their Swords, and fuch-like warlike Wea-
pons, for pulling down Bawdy-houfes: that
when Sir Philip Howard with the King’s Guards
came up to them, and commanded them to de-
part, they refus’d; and when it was given out
that Sir Philip Howard was the Duke of Tork,
thinking thereby they would be appeas'd, they
were enrag'd the wore, and declar'd, thatif the
King would not give them Liberty of Confci-
ence, they would make May-day a bloody AMay-
day, threatning to pull down ZVhiteball; and
very contemptuoudly flighted the King’s Guards,
becaufe they were but a fmall Number: and this
Cotton was prov’d to be one of them in the
A&ion, and all along acting in the Rior.

And further, asto Limerick, he was met with
the fume Pretence of pulling down of Bawdy-
honfes, being arm’d as the reft were, and was
own’d by the Rabble to be the Captain of their
Company : That he with his Companions pull'd
down the Houle of Peter Burlingham, and ftole
his Goods. The reft were found Nort guilry.

The Jury having thus found it Specially, my
Loyd Chief Fuffice commanded the Prifoners again
to the Bar, to.whom he {poke to this BEffelt -
That we all now fee what great Caule we bave
to blels God, that we live under fo merciful a
Prince, and fo good a Law as we now find we
do live under; and that not only one Prince
hath been fo merciful, but fuch has been the
Gracioufnefs of other former Kings of England,
that we fhall ravcly find any Severity us’din the
cxccution of Penal Statutes, where any fair
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means (which conftantly hath been us'd) could
have any EffeCt atall.  That our Juitice is not
privately but publickly adminilired in the fight
of all People, like a Beacon that gives warning
to all; fo that all might take notice thereol,
and avold the like Danger that others have fal-
len into. That the Prifoners more uipecially
ought to blefs God, and ferioufly to reflelt with-
inthemiclves this great Mercifulnefs of our King,
and Law : for hercby they fee they have not
been ferv’d fo as they have ferv’d others (for
then upon the very apprehending of them they
might have receiv’d their Execution) but con-
trariwife, they have had a fair Trial, not by
Strangers, but by their own Country and
Neighbours, having had the Liberty to fpeak
what they cou'd for themfelves, and Witnefles
for them, fo that if it were poflible all might
have bren found Innocent; and he hcartly
wifh'd all could have been {o found ; ‘and that
fome, bleffed be Geod, are not found Guiley, and
to them he hop’d this would be a fufhcient
Warning, 9.

Now as to all thele Eight, againft whom the
Verdi¢t was fpecially found, the Court took fur-
ther time (becaufe they would advife thereof)
before they would give their Judgment whether
High-Treafon or no, it being declar’d by my
Lord Chief Fuftice to be Matter of Law; and in
the mean time thefe Perfons are to remain in
fafe Cuftody in his Myjetty’s Goal at Newgte,

And for the other S1x, 2:z.

Fokw Earls,
W illiam Iilks,
Richard Weodward,

Richard Farrel,
Folin Richardfon,
IWilliam Ford ;

The Jury found them Not guilty, and fo ac-
quitted them of the Offence whercof they ftood
charg’d, who after feveral Admonitions by the
Court for their future good Behaviour, were
difcharg’d.

The Lord Chicf Fuftice KELvNGs
]f@epart qf the 7z;dgfizem‘ qf the jzzc{gﬁs
111 welation to the (z]c?re:/}zzd Trial.

Esnovandrin, That at the Sef-
fions at the Old Baily, after
Eafler, in the Twentieth Year of K. Charles 1.
feveral diffolute Perfons having on Eaffer Tuefday
and Weduefday next before aflembled tegether,
and led by Perfons whom they call’d Caprains,
and having Colours, wiz. Aprons, {¢. on Staves,
went to feveral Places on pretence to pull down
Bawdy-Houfes, and break open Prifons and fec
Prifoners at Liberty 5 and having actually pull’d
down fome Houfes, and broke vp the Prifon at
Clerkenwell, and let out four Prifoners there,
were by the Direttion of the King's Counfel,
viz. Mr. dttorney, Sir Feffery Palmery having
Order to proceed again{t them, he dirccted four
Indiétmenis to be preferr’d againft them who
were taken, wiz. one Indiétment againtt Peser
Meffenger, Richard Beafley, William Greeny, and
Thomas Applesree, and another IndiCtment againft
Edward Cotton, and a third againft Edward Be-
dle and Richard Latimer, ard a fourth again{t
Thomas Limerick. All the Indiétments were, that
they with other Perfons to the Number of goo,
unknown

Kelyng. 5o,
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unknown to the Jurors, being.arm’d-in a war-
like manner with Swords, Half-pikes, Halberts,
long Staves, and other Arms offenfive and defen-

five with Force and Arms, unlawfully and trai-

teroufly affembled themielves together,. and le-
vied War againft the King, £5¢. And-firft I told
them they
feveral Indi€tments, for by that means the
King’s Evidence would be broken; whereas if
all had been put into one Indi¢tment, the Evi-

dence as to the main Defign would have been-

intirc again{t all: and then the aflembling in
feveral Places to the fame Intent had made-the
Matter more foul, and would have been aptly
aiven in Evidence againft them all to the fame
Jury, and the feveral Acts which cach of them
did, would have come in beiter, But however
we procceded upon the Indi€tments as they
were; and after the Evidence given againtt the
four in the firft Indi€tment, when I came to
give DireCtions to the Jury, I told them that
altho’ I was well {atisiy’d in my own Judgment,
that {uch affembling together as was prov’d, and
the pulling down Houles on pretence they were
Bawdy-houfes, was High-Treafon, becaufe they
took upon them Regal Power, to reform that
which belong’d to the King by bhis Law and
Juftices to correct and reform; and it would be
a ftrange Way and mifchievous to all People to
have fuch a rude Rabble without an Indiétment
to proceed i that manner againdt all Perfons
Houfes, which they would call Bawdy-houfes,
for then no Man were fafe; therefore as that
way tore the Government out of the King’s
Hands, fo it deftroy’d the great Privilege of the
Pcople, which is not to be proceeded againtt,
but upon an Indiftment firft found by a Grand-
Jury, and after upon a legal Trial by another
Jury, where the Party accus’d was heard to
make his Defence; yet Itold them, becaufe the
Kings of this Nation had oftentimes been fo
merciful, as when fuch Qutrages had been here-
tofore done, rot to proceed capitally againft the
Offenders, but to proceed againtt the Offenders
in the Str-Chamber, being willing to reduce
their People by milder Ways if it were pofiible
to their Duty and Obedience; yet that Lenity
of the King in fome Cales did not hinder the
King when he faw there was need to proceed in
a feverer way, to take that Courfe which was
warranted by Law, and to make greater Exam-
ples, that the People may know the Law is not
wanting fo far to the Safety of the Kingand his
Pcople, as to let fuch Outrages go without ca-
pital Punifhment, which 1s at this time abfo-
lutely ncceffary, becaufe we our feives have feen
a Rebellion rais’d by gathering People together
upon fairer Pretences than this was: For no
juch Perfons ule at firlt to declare their wicked-
et Defign; but when they fee that they may
cffet cheir Defign, then they will not {lick to
go further, and give the Law themfelves, and
deftroy all that oppole them.  But yet becaufe
there was no body of the Long Robe there but
my Brother /7ilde, then Recorder of London,
and my {eif, and that this Example might have
the greater Authority, I did refolve thatr the
Tury fhould find the Matter Specially, and then
I would procure a Meeting of all the Judges of
Enaland, and what was done fhould be by their
Opinion, that fo this Queftion might have {uch
a Refolution as no Perfon afterwards fhould have

had not done well to make fo many:

reafon to doubt the Law, and all Perfons migh
be warn’d how they for the time to come mingle
themfelves with fuch Rabble on‘any kind of fuch
Pretences: and thereupon the- Jury as to the
firlt four in the firft IndiCtment gave a fpeciy}
Verdié& to this Effeét, viz.

They find that the 24th of .
Mareh laft, a great Number of df}, SP“'K;”II Ver.
Perfons, to the Number mention’d g;'a;lgplﬂfii“'
in the Indiftment, were affcm~ Beafley, ansd |
bled in Eaf}-Smithfield and Mopor- Green.
fields, in. the County of Middle-
fexy with Arms mention’d in the Inditment, on
pretenee of pulling down Bawdy-houfes; that
Beafley led them, and was called their Caprain,
and had in his Hand a naked Sword which he
brandif’d over_his Head; and that Afeffenger
had a piece of green Apron ona Staffy which he
flourifh'd as Colours in the Head of the Com-
pany; dnd that Beafley and he led the Company
as their Leaders; that they did the like on /.
nefday the 25th of March, and were breaking
down Houfes. That Pevercll, one of the Con-
ftables of Adiddlefex, having a Conftable’s Staff
in his Hand, came to them with other Perfons
to aid him, and charged them to depart and
keep the Peace, and thereupon Beafley with his
Sword ftruck him, and wounded him; and fe-
veral Perfons affembled with him, ftrock him
down, and took away his Conflable’s Staff. That
the {aid ZVilliam Green was among them, cafting
up his Cap, and hollowing, with a Staff in his
Hand; and that whilft be was amongft them he
was knock’d down by a Party of the King’s Sol-
diers that came to fupprefls them, and was then
taken. That Beafley ftruck at the Enfign that
led thofe Soldiers. That the faid Appletree was
amongft them both Days, and was the firft chat
ftruck at Peverell the Conftable, and was a-
mongf{t them at Buriiugham’s Houle on Saffron-
hill in the County of Adiddlcfex, and pull'd parc
of the Houle down, and the next Houfe to it,
and {truck at onc that admonifh’d him to be
quiet. And if upon the whole Matter, it thall
{feem to the Court that they are Guilty of the

Offence mention’d in the Indictment, then they

find them Guilty, <.

On the Second Indiftment as to
Cotton aione, the Jury did find that
at the Time and Place mention’d
in the Inditment, 2 great Number
of Perfons, to the Number mention’d in the In-
dittment, met together arm’d with Swords,
Clubs, Staves, and other Weapons, under pre-
tence of pulling down Bawdy-houfes, and had
a Clothon a Staff for an Enfign carry’d before
them. And that Sir Philip Howard, with a
Troop of the King’s Guards, found them arm’d
in {uch a {editious Manner, and commanded
them to difperfe; that they refus’d fo to do, and
threw Stones at him; that fome of them en-
quir’d who it was that led thole Guards, whe-
ther it was the Duke of 2o74? and being told it
was, they prefently threw Stones at Sir Philip
Howard who led the Horfe; and fome of them
faid, that unlefs the King would give them Li-
berty of Confcience, May-day thouldbe a bloo-
dy- Day; others bid kill the Guards, and others
fard, that they would come and pull down
Whitehall, and others faid, they would be with

then

Special Verdict
aljo as to Cot-
ton.
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them at FPbitehally (the King’s Capital Palace)
and that they car’d not for the Guards, for they
were but two or three Hundred, and they could
eafily knock them on the Head; that they con-
tinu’d many Hours, till they were dilpers'd by
the Guards. That Cofzon, who was indicted,
was on¢ of them aflembled in this manner, and
that Cozzon was amongft them the next Day when
they were affembled in the {ame Manner, and
was pulling down a Houfe in the Parifh of Sr.
Leonard Shorediteh, inthe County of Middlefex ;
and if on the whole Matter, . |

On the third Indi¢tment againit
Bedie and  Latimer, the Jury find
that, the Day and Place mention'd
in the Indiftment, a great Num-
ber of Perfons, to the Num-
ber mention’d in the Indi€tment, armed as
in the Indiétment, did meettogether on Clerken-
well-Greeny, 1n the County of Middlefex, on pre-
tence of breaking open Prifons, and releafing
Prifoners 3 that one of them who had a Halt-
pike in his Hand, own'd him{clf to be their
Captain; that they came fo aflembled together
to a Place there call’d the New- Prifos, being a
publick Prilon of the County of Middlefex, and
then and there faid, that they came to fearch
for Prifoners; and brake open the Prifon-Doors,
and let out four Prifoners, two whercof were
committed thither for Felony, and two for
other Offences; and that they being charg’d to
depart, reply’d, they had been Servants long,
but now they would be Matters; that {fome be-
ing taken, they cry’d, Owne die, and all dic.
That Latimer was amongft them, and active in
breaking of the Pyifon, and was with the reft in
the Prifon after it was broken open; and that
Bedle was there, and being purfu’d by one of
the King’s Soldiers, call’d out to the reft of the
Company to face abour, and not to leave him:
And if on the whole, 5.

Spfcfaf Verdi 2
o the third In-

di@ment, Bedle
ar:d Latimer,

On the fourth Inditment a-
gainft Limerick the Jury find, that
the Day, Year and Place in the
Indi¢tment mention’d, a great Number of Per-
fons, to the Number, €5¢. aflembled together on
pretence of pulling down of Bawdy-houfes; and
being arm’d pront in the Indi¢tment, they march-
ed in warlike Manner, and the faid Limerick led
them as their Captain with a Club in his Hand,
and was own’d by the Company to be their
Captain: That the faid Limerick had the faid
Perfons to the Houfe of Peter Burlingham, and
they pull’d down the faid Houfe, and deftroy’d
and took away divers Goods of the faid Burling-
haw’sy to the Value of 30/, And if on the whole

Mateer, 9.

Special Verdi #
a1 o Limericle.

And in Eafler Term following, all the Judges

met at my Chamber, there being then but Ele- o

ven. My Lord Bridgeman, who was Chief Ju-
ftice of the Common Pleas, being then Lord
Keeper, the Judges were my [clf, Chief Juftice
of the King’s Beuch, Sir M. Hale the Chief Baron,
and my Brother Atkins, Brother Twifdei, Bro-
ther Tyrell, Brother Turner, Brother /Fyndbain,
Brother Archer, Brother Rainsford, Brother Mor-
ton, and Brother /7ylde.

And on the whole Matter the Chief Baron
Hale deliverd his Opinion, that there was no
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Trealon in the Cafe, becaule he faid that the
Stat. 1 Q. Mary, cap. 12.is, That if any Perfons,
to the Number of Twelve, or more, aflemble
to the Intent to pull down Inclofures, £2¢. with
force, and continue together an Hour afier Pro-
clamation made for their Departure, it fhall be
Felony; and if thofe A&ions had bren Treafon
at Common-Law, it had been to no purpofe to
make it Felony.

But all the other Judges anfwer’d, That this
was the Objection made by fome Judges in the
Cufe of Bradfbaw and Brurton, which is reported
by Popham in his Reports, pag. 122, and there it
was refolv’d, that if any Perfons affembled with
Force to alter the Laws, or to fet a Price on
Victuals, or to lay violent Hands on the Magi-

ftrate, uson the Mayor of Loudon, and the like,
and with Force aitempt to put the fame in Ex-

ecution, this is Rebellion and Treafon at the
Common-Law ; and they there refolv’d, thac
that Statute of 1 Mary was to beintended, where
Perfons, to the Number of T'welve, or more,
pretending any or all of them to be injur'd in
particular, as by reafon of their Common, or
other Interclt in the Land inclos'd, and the like,
affemble to pull it down forcibly in Cafes where
they have an Intereft, or where in particulac
they are annoy'd or griev’d, that is not Trea-
fon: But in cafe their A& goerh generally to
pull down Inclofures, in which they, or any of
them, are not particularly concern’d, rhis Aét,
if it be put in Execution by Force, is Treafon
at Common-Law. And it was agreed by us all,
that the Statute of 13 Eliz. which maketh the
Intention in many Cafes Trealon, extends to
nothing, but where 1f the A¢t had been done, it
had been Treafon at the Common-Law.

And therefore all the reft of the Judges did
unanimoufly agree, that this Rifing, with Intent
to pull down Bawdy-houles in general, or to
break open Prifons in general, and let out Pri-
{oners, and putting their Intention 1n Execu-
tion by Force, any of thele Iinftances was a le-
vying War againft the King, and High-Trealon
at Common-Law, within the Declaration of the
Statute of 2¢ Edw, 3. and for that, belides the
Refolution in Pgpham's Reports before cited, we
confider’d the Cale of the Apprentices, reported
in the {econd Partof Anderfon’s Reports, p. 4, 5.
where it was refolv’d, that by the Statute of
13 Eliz. if any intend to levy War for any
thing, which the Queen by her Laws and Jul-
tice ought to do, and reform in Government
as Queen, this fhall be an Intefidment to levy
War againft the Queen within that Statute of
13 Eliz. And as we faid before, nothing cin -
be Treafon by the Intention within the Stature,
which had not been Treifon by the Common-
Law, if it had been altually put in Execution.

And fee the fame Book of Anderfon, Part 11. pag.
65. and by the Cafe ot feveral Perfons o Ox-

ordfbire ri{ing to pull down Inclofures in gencral,
refolv’d accordingly ; .in which Cafe it was alfo
refolv’d, that if any Perfons rife and affemble to-
gether, with intent to levy War, the Jullices of
the Peace and Sheriffs may ule Force to {upprels
{uch Rebels, without any [pecial Commiifiion or
Warrant, and this by the Common-Law. And
{ce Popham’s Reports, p.1:1. and a Refolution of
all the Judges, 30 Eliz. that any Juftice of the
Peace, Sheriff, or othcr Magiftrate, or any o-

ther Subjet of the King, may, by the Common-
Ggg Law,
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Law, arm themfelvcs, to fupprels Riots, Rebel-
lions, or refit Enemies, and endeivour them-
felves to fupprefs fuch Diltuibers of the Peace:
But they faid the mott difcrcet way was for eve-
ry one to attend and affift the Juftices in {uch
Caley or other Minilters of the King in doing
it: And Cook, Pl Cor. 9. If any levy War to ex-
pulfe Strangers, to deliver Men out of Prifon,
to remove Counicllors, or to any other End
pretending Reformation on their own Heads
without Warrant, this is a levying of War a-
gainft the King, becaufe they took upon them
Royal Authority.  And Moor’s Reports, pag. 620,
G:1. in the Cale of the Earl of Lffex, in which,
amongft other things, it was refnlv’d, that his
Attempt with Force to remove the Queen’s
Counfeilors was High-Treafon ; and likewile chat
the Earl of Soutbaipton, who adher’d to Eim,
altho’ he knew of no other Purpole of the Earl
of Effexy but a private Quarrel againit fome of
the Queen’s Servants, yet this was ‘Treafon 1n
him, the A& of the Earl of Efex being Rebel-
lion and Treafon; and lo 1t was alio refoiv'd,
that al! thofe who weit with him out of //fox-
Flnfe in aid of hum, it was Treafon in them,
whether they knew any thing of his Intent or
not. And Cro. Part 1. ¢83, v Beaffcad’s Cafe,
it was refolv’d byall the Judges, That going to
Laiitheth- Honfe m warhike Manner with Drums,
and a Multitude, as in the Indiétment, to the
Number of Three hundred, £, to furprize the
Archbifhop, who was a Privy Counicllor, was
Treafon. Andy 2¢7y, It was refolv’d that the
Jutticesof Oyer and Termmer may fit, enquire
and try Prifoners ail in one Day.  3ddf, Itwas
refolv’d, that the breaking of a Prifon, whercin
Traitors were in durance, and canfing them to
cfcape, was Trealon, alcho’ the Partics did not
know that Traitors were there.  And {o to
break a Prifon whereby IFelons cicape, this is
Felony, tho' they do not know them to be in
Prifon for fuch . Fmce.  Nosey That Relolution
2s to breaking a Prifon where Felons, {5, are,
mult (as I chink) be intended only where the
Intent was only to break open one Prilon, and
no morc; forif the Defizn was to break open
Prifons in generaly and they put that in Execu-
tion as to onc Prifon, that is High-Treafon ac-
cording to the Books before cited ; but then on
the Evidence 1t mult be prov’d thacr their Intent
was fuch, and by (uch Proof as fatisfieth the Jury.

After this Refolution in general, we went to
confider the particular Cafes as they were found
upon the feveral Special Verdi€ts; and thercupon
it was agreed by all of us, except the Chict Ba-
ron, who {aid he doubted on the main; Thar as
to Vpflerzer and DBeafley in the firft Verditt, and
to Cotton in the fecond Special Verdit, and asto
Liierick in the fourth Special Verdiét, that the
Matter, as it was found againft thefe four, was
High-Treafon in themall, andaccordingly they
had Judgment, and were Executed : But as to
Appletiee in the firft Special Verdicty and as to
Latismer 1n the third Special Verdict, there was
Difference in Opinion amongft us, whether the
Verdict was (ufficiently found againft them to
judge it High-"Treafon or not.  For befides the
Chief Baron, who was again{t all, my Brother
Atkins, Tyrelly Windbam, and 7Vylde, held that
the Verdi was not {uflicient againft thofe two,
for to give Judgment that they were guilty of
"Treafon; becaule, they faid, it was not exprefly

found that they were aiding and affifting, Byt
my {clf, Brother Tarner, Tavifden, Archery Rayps-
ford, and Moreten, thought the Verdicty as i
was found again{t them, to be as full and plain
as any of the reft. For firll, as to Applesree, the
Verdit firtt finds in general, that the Number
in the Inditment were aflembled, as in the [n-
ditment, with an Intent to pull down Bawdy-
Houfes: Thar Beafley led them as their Captain;
that Meffenger had a green Apron upon a Staff,
which he flourifh’d as Colours; and then thag
Appletree, the Perfon now in quettion, was a-
mongit them both the Days, and was the firft
that ftruck at Peverell the Conftable, and was a.
mongft them at Burlinghain's Houle at Saffron-
Hill, and pull’d part ot that Houfe down, and
the next to it, and {truck at one that admoniily’d
him to be quict; {o that herc are feveral Alts of
Force found to be atually committed by him in
purfuance of their Dehign, and then there is no
nced to find him to be Awding and Aflilting : for
that Claufe, we faid, was only neceffary to be
tound where the Jury find a Perfon was there a-
mong them, and find no particular A&t of Force
done by him, but only his Prelence, there it is
neceffary that they hind he was prelent Aiding
and Aflifting.  And tor the fame Reafons we held
the Verdit to be full allo againit Lazimer, be-
caufe it was frft found that the Multitude was
affembled, as 1n the Indiétment, on pretence of
breaking Prifons and releafing Prifoners in gene-
raly which 1s agreed by all (except the Chicf Ba-
ron) to be Trealon; and then they find that La-
timer was amengtt them, and active in breaking
open the Pifon at Clerkeiwell (where Prifoners,
{fome for Felony, and othcrs were let loofc) and
that he was with the reft in the Prifon atter ic
was broken open, and foan Act fix’d upon him.
Butaltho’ fix of us were well fatisty’d in our Judg-
ments as to them, yet when [ waited on the King,
I acquainted him there was fome Difference in
Opinion as to thofe two, upon finding of the
Special Verdict 5 and altho’ the greater Number
of us were of Opinion, that the Verdiét was
well found as to thole alfo, yet I intreated his
Majefty to make ufe of that Difference in Opi-
nton to thew his Mercy towards them, the ra-
ther becanfe we had agreed, that as to four of
them the Verdict was clearly good as to proceed
to Jusgment againft them, and that I hop'd
would be Example enough to deter others from
the like Practices 5 and belides it would appear an
Inttance of his Majefty’s great Mercy, that he
would not proceed to the laft Extremity againit
any, where there was not a full Concurrence of
all his Judges: which his Majelty was pleas’d to
takc very gracioufly, and order’d me to procecd
accardingly, and fo they two were fpar'd. But
as to Greeir in the firtt Special Verdict, and Be-
die tn the third Special Verdit, 'we all agreed
that the Veraict was not full enough as to them,
for us to judge it Treafon i them, becaufe the
Verdit only finds that they were prefent, and
finds no particular A¢t of Force committed by
them, and doth not find that they were Aiding
and Aflitting ro the reft; and it is poffible one
may be prefent amongft fuch a Rabble only out
of Curiofity to {ee: and whether they were Aid-
ing and Aflilting is Matter of Faét which ought
to be exprefly found by the Jury, and not be left
to us upon any colourable Implication ; and ac-
cording'y thele two were difcharg’d.

| The
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LXiX. The Trial of RoserT HAWKINS, Clerk, late
Minifter of Chilton, at the Affizes at Ailesbury, for Felony,
11 March, 1688. 20 Car. Il. Wrote by himfelf.

PON Tuefday, being the oth of
March, 1668, 1 went ro Ailesbury,
and got thither about Four of the
Clock in the Afternoon, and about
the fame time came 1n the Reverend
Judges, viz.

Sir Matthew Haley, Knt. (then Lord Chief Ba-
son of his Majelty’s Court of Lachequer, but
now) Lord Chiet Jultice ot England ; and Hugh
7V indbam, Serjeant at Law. And upon Wedue/-
day the 1oth of March the Affizes began, and in
the Afternoon of the fame Day, Larimore (by the
Advice of Sir Fubn Croke, who had then gort
Leave to come to the Aflizes) carried his Bill of
Indi¢tment againft me, to the Grand Jury : Their
Names were as followeth,

Yobu Hill, Gent. Founathan Tomlins, Gent,
Samuel Grauge, Gent.  William Barret, Gent.
Richard Cokewman, Gent. Fobn Butterfield, Gent.
Facob Saley Gent. William Pedder, Gent,
Thomas Redding, Gent.  Foln Fosket, Gent.
Thowas Bervingery Gent. Fobhn Sarey Gent.
Clewment Sumierford,Gent. jfohn Merydale, Gent,
Fobu Wintery Gent. Robert Worrel, Gent,
Fohin Burnbam, Gent,  George IVells, Gent.
Ralph Rice, Gent. In all Nineteen.

Thele were the Gentlemen of the Grand In-
queft for the Body of the County of Buckingbam,
and unto them the forefaid Lassmoie exhibited his
Bill of Felony againft me; the Sum and Sub-
ftance of it, was as followeth :

The Grand Tuqueft for ouy Sovereign Lord the King
upon their Sacred Qaths prefent, that Robert
Hawkins, /erze of Chiltony iu the Conunty a-
forefaid, Clerk, did upon the 18th of Scptem-
bery iu the 20th Year of the Reigis of onr So-
vereion Lovd Charles the Second, by the Grace
of God, of England, Scotland, France, and
Ireland, Kinz, Defender of the Fuith, &c.
with Forcey and dyms, &c. ar Chilton afpre-
faid, in the County aforcfaid, twoe Gold Rings,
each of them ot the Falue of Ten Shillings
oue white Hollaid dpron, of the Value of One
Sbilling Six Peice 5 twe picces of Gold, cach of
thein at toe Felue of Ten Shillingsy and Nine-
teci Shillings in Silver, of the Goods and Chat-
tels of Henvy Larimore, in the Parifh and
County aforcfaid, thes and there being fonnd,
then aand there Felonioufly be did fecl, take, and
carry awvay, contrary to the Peacey &c.

This Bill was Signed by the Grand Jury, Bills

Veray, and returned to my Lord Chiet’ Baroa
Vor. 11,

Hale, who then fat on the Crown’s fide, (or up-
on Life and Death) about Six of the Clock at
Night,

Upon Zharfday the t1th of Mareh, 1668, my
Lord Chief Baron came to the Hall about Eight
of the Clock in th¢ Morning, and the Court
being {et, 1 rendred my felf willing to be tried
according to the Laws of this Kingdom. And
when the Clerk of the Affizes faw me bow to
the Court, he then inform’d my Lord, and faid,
Thisis Mr. Hawkins, who ftands inditted for Fe-
lony 5 and then ‘the Clerk of the Arraignments
read the Bill, which was fign’d and return’d, as
aforefaid; and then I was fer to the Bar, with-
out any other Prifoness.

Clerk of the Arraignments {aid, Robert Haw-
kins, hold up thy Hand, which I then did, and

then the Clerk read the Inditment againft me
as followeth.

OU flaird indiffed in Ailesbury, in the County

of Bucks, by the Nawme of Robert Hawkins,
late of Chiltony in the County aforefaid, Clevk, for
that you the faid Robert Hawkins (‘nor baving 1he
Fear of God before your Eyes) upon the 18th of Scp-
tember, in the 20th Year of the Reign of onr Suve-
reign Lord Charles the Second, by the Grace of God,
of England, Scotland, France, and Ireland, King,
Defender of the Fuith, &c. with Force and Arms,
&c. at Chilton aforefaid, in the County aforefaid,
into the Dwelling-Houfe of one Henry Larimore
Felonionfly did entery and two Gold Kings at the Ve~
Ine of Ten Shillings cach of them; one white Hol-
land Apron, of the Value of One Shilling and §ix
Pence 5 two pieces of Goldy eacl of them at the V-
Jue of Ten Shillingsy and Nincteen Shillings in Sil-
very of the Goods and Chattels of bim, the faid
Henry Larimore, 2hei and there being found, ther
and there Felonioufly yor did fleal, take, and car-
ry away, contrary 1o the Peace of onr faid Sove-

reign Lord the King, Lis Royal Crown and Dig-
nity, &c,

How fay'ft thou, Robert Hawkins, art thou
Guilty of the Felony whereof thou ftandeft in-
difted, or INot Guilty 7

Robert Hawkins, Not Guilty, my Lord.

Clerk. How wilt thou be tried ?

Rob. Hawk. By God and my Country.

Clerk. God fend you a good Deliverance.

Court. Call the Jury, [wbichthe Clak did

Crier, Cali thefe,

Richard Lambayrie,
Fames Reynolds, Jun.
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Robert Hoare, 1 challeng’d him.
L. C. B. Set him by.

Edward Butler.

Tho. Coles, 1 challeng’d him.,
L.C. B. Set him by.

Richard Hearincfe.

Thomas Sanders of Chilten was challeng’d by

Larimore, contrary to Cuftom.

Edward Carter.

Fohn Goodwyn.

Hilliam Poyter.

Fobn Ringhain.

William Caniouy jun.

William 7¥elch.

Ldward Cope.

Francis Rufbell.

All thefe being in Number Fiftcen, but three
of them were challeng’d, two of them by me
(I being inform’d they were no Friends to the
Church of Eigland) and for the third, wiz.
Mr. Tho. Sauders, he was challeng’d by Larimore
contrary to Cuftom, without thewing any Rca-
fon, he being a Neighbour that knew us both,
and the Bufinefs, better than any of the reft of
the Jurors. The other Twelve were {worn as
followeth,

Clesk. Rob. Hizwoking, Hold up thy Hand 5 which
1 did.

Mirfhal. Richard Lambourazy Lay thy Hand
upon the Book; look upon the Prifoner.

Y O U fhall well and truly Try, and tiue Deliver-

ance siwake betwice; our Sovereini Lovd 1he King,
and the Prifsuei at the Dary whom you foell have
in Charge according to your Evidence, So help you
God: Kifs the Book. And fo were all the relt
{worn.

Clerk. Crier, count thele, Richard Lamboniie,
Fames Reynolds, two, ¢, Twelve good Men,
and truc, ftand together, and hear your Evi-
dence.

Clerk. Crier, make a Proclamation.

O Yes, .

EF any Man can inform my Lovds, the King’s Fuf-
ticesy the King's Seijeanty or the King's Altor-
#cyy of any Murders, Felonies, or Treafons, done, or
coninitied by the Prifuner at the Bar, before this
Inqueft be takeny between onr Sovercign Lovd the
King, and the Prifuner at the Bar, lct them come
forth and they fhall be heard, for now the Prifsuer
at the Bay flands upon his Deliverance. And all
others bound by Reconnizance to give in Evidence a-
gainft the Prifoncr at the Bar, come forth aud give
your Evidence, or clfe you <will forfeit yonr Re-
EOTHIRANCES.

Clerk. Cricry call the Witneffes.

Henry Larimorey Sen. the Profecutor.

Richard Mayae, Jun. Conflable.

Tho. Beamfiey, Tithingman (Brother in Law to
the {aid Lariinere.)

Dodfworth Croke, Elq; (Sir Fobn Croke’s eldeft
Son.)

Fobn Cox.

1ienry Larimere, Jun. (Son to the faid Lari-
more, near Twenty Years old, and noc Bap-
tized.)

Mary Keen.

Foan Beamfly (Silker to the fard Larimore.)

Margarcs Larimore (Wite to the faid Larimore.)

Fobn Chilton.

Hilliam Crokey Gent. (Son to Sir Fobi Croke.)

Fobi Bayfe.

Thoinas 7Velch.

Saznucl Salter.

Toln Stopy (Siv Fobu Croke’s Man.)

francis Luce,

[Pilliam Mantill, alias Miles (Nephew to the
{aid Lastinore.)

Richard Mautilly alias Miles (Brother-in-Law
to the faid Larimore.)

Tko. Croxtoin, of 7l'eflon on the Greem, in the
County of Oxen, Ycoman,

Nicholas Sandeis.

Chriflupher Bethuin.

Edward Goed, of Long Crendons, Clerk, (a Per-
fon thatcommitted a Riot and forcible En-
try upon my Church at Chilton.)

All thefe (being in Number 22) were Wit-
nelles procur’d (by Sir Fobu Croke and Larimore)
and {worn againft me.

Clert. Rob. Huwkins, Hold up thy Hand.
[Which 1 did.]

Heyre the Indiétment was again Read.

The Clerk {peaks to the Jury thus. Look up-
on the Priloner, you that be fivorn.  You fhal}

underfland that the Prifoner atr the Bar hath
been Arraign’d upon this Indiékment, and there-
unto hath picaded Not Guilty, and for his Trial
hath put himiclf upon God and the Country,
which Country you are.  Your Charge is, to en-
quire whether the faid Robert flacvking be guilty
of this I'elony (in Manner and Form as he ftands
indicted) or Not Guilty; if you find him Guil-
ty, you fhall enquire what Goods and Chattels,
Lands and Tenements he had at the Time of com-
mitting this Felony, or at any time fince; if you
do find him Not Guilty, you fhall enquire if he
{led for thefames if you do find that he fled for
the {fame, you fhall enquire what Goods and
Chattels, s if you had found him Guilty : If
you find him Not Guilty, and chat he did not
flee tor the fame, you thall fay {o, and no more;
and hear the Hvidence.

Heinry Lzwimore, the Profecutor, was{worn as
followeth, Mr. Lariinorey lay your Hand upon
the Book, look upon the Prifoner.

Y5 HE Ewideuce that you fhall give wito the Coust,

E aid 10 152 Furyy between our Sovereign Lord
the Kiig, and the Prifoner at the Bary fball be the
Truth, the whole Truth, and nothing but the Truth.
Sc help you God,  Kifs the Book.

Here I rtook Pen, Ink and Paper, to take
Notes at the Bar,

Lavimare 101y May it pleafe your Honour, my
Lord, upon Friday the 18th of Sept. in the Year
of our Lord 1668, between Twelve and One o”
Clock at Noon, I lock’dmy Doors faft, and left
no body in my Houle, putting the Keys in my
Pocker. | went to a Hemp-plot, about two
Furlongs from my Houfe, to pluck Hemp ; where
I, and the reft of my Family, continued rill an

Hour
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Tour and haifof Sun-fct, and then coming home,
tound my Doors wide open: So I went in; and
run up the Stairs intfo my Chamber (or upper
Ioft, over my inward Chamber wherelhe.) I
then hearing a Noife in the Chamber where | liey
juft under me, 1 pecped down through fome of
the Chinks of the Loft-boards, there I faw this
Mr, Fawkies (pointing with his left Hand to-
wards me, but having his Face all that time to-
wards the Judge) ranfacking and rifling of a Box,
in which Box was then, amongft other Goads,
one white Hollind Apron, a Purfe, and in that
Purfe was, at that time, two Gold Rings, cach
ot them of the Value of 1os. two Ten-Shilling
Pieces of Gold, and Nineteen Shillings in Silver,
all the which faid Gold Rings, Gold and Silver
(except one fmall Piece of Silver or two) I then
{aw this Mr. Hawhkins, that is now the Prifoner
at the Bary take and tarn out of this very Purie,
which T do now fhew unto your Honcur 3 and
he did then fteal and carry away all the forefaid
Lings and Money, with the {aid Holland Apron.
All thefe things, my Lord, I faw him take out
of my Box and Purfe, for 1 was all that time
lvoking through the Chinksof the Board. And
when Mr. Hewking heard {fome Noife above, 1
further faw the Prifoner now at the Bar go out
of my faid Lower Room wheie my Box was, and
elanc’d by the Stair-foor Door, and forun out of
wy [Houle, with a great Buncn of Keys in his
tland, downmy Yard, and hid himfelf ina Clofe
where there were {ome Beans and Weeds,  All
this, my Lord, 1fawwith my ownEye. More-
overy, my Lord, I having a Warrant from Sir
Rizhard Pigost 1o {earch tor the faid Rings and
Money, {g¢. I did upon the next Day (it being
Satziday, and the 1oth of Sepreinber) atter Mr.
{{awiins had robbed me, call Richerd Mayne, Jun.
the Conitable, and Mr. 4o, Beainfly, Tithing-
man, with fome others of our Town, to {earch
Mr. Hawkins's Houle for my faid Money and
Goods, which the Day before I faw him fleal
trom me : But he reflufing to open his Doors,
or to let us {earch; when we {aw that, the Con-
{table broke open his Doors, and then we went
1, and {earching his Houfe, I'did then find in
an inward Room below Stairs, in a Basket hang-
mg on a Pin (pur amongft Papers and Rags, and
other Trumpery) this Gold Ring, and thisFive-
Shiiling Picce of Silver. And I do fwear, that
this Ring and Piece of Silver is one of the fime
Rings and Pieces of Silver which the Day be-
fore I{aw the Prifoner now at the Bar take out
of this very Purfe, it being Friday the 18th of
September, and an Hour and haif before Sun-fer,
This was the Sumand Subftance of Larimore’s E-
vidence, whereupon my Lord Chief Biron ask-
ed Larimore thelc Queftions.

Lord Chief Baros Hale. Arc vou fure, Lari-
#07¢, that you left your Doorslock’d, when you
went out to pluck Hemp ?

Learimore. Yes, my Lord, I am fure I did.

L.C.B. When?

Lay. Between Twelve and One of the Cleck
at Noon, my Lord.

L. C. B. Upon what Day was it ?

Lar. Tt was upon the 18ch of Seprenber laft paft,
my Lord.
| ;,L C. 8. Upon what Day of the Week was
e

Lar. It was upon Fricay, my Lord.
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L.C.B. In what Year was it ?

Lar. It was in the Yearof our Lord 1668, my
Lord.

L.C. B. Arc you fure that your Chamber-
Door where your Box ftood was lock’d atr that
time ?

Lar. I cannot certainly tell, my Lord,

L. C. B. Was the Box lock’d at that time?

Larimere to this Queltion paus’d a while, and
gave no Anfwer.

Marfhal. My Lord defires to know whether
your Box was lock’d at that time when you loft
your Money and Goods out of ir,

Lar. It was lock’d, my Lord.

Clerk, Was 1tat that time lock’d, by the Oath
you have taken®

Ler, It was lock’d, if it fhall pleafe your Ho-
nout.

L.C. B. Were the Locks of the Doors and
Box broken ?

Lar. My Lord, I cannot certainly tell, but I
do believe that they were pick’d open with fome
Pick-lock or falfe Key.

L.C. B. Did you tee him, that is now the
Prifoner at the Bar, in your Houfe at that time,
:lmd ipn that Pofture, by the Oath you have ta-
cn '

Lar. 1did then fee him that is now the Prifo-
ner at the Bar in my Houfe, my Lord, as 1 faid
before.

L.C. B. At what time of the Day was it that

you {aw him in your Houfe ?
Lar. 1t was an Honr and half before Sun-{et.

L. C. B. faid to me, Sir, will you ask Lari-
more any Queftions before we call more Wit-
neffes ?

Hawkins. Yes, my Lord, if I may have
1eave.

L. G. B. Sir, you may proceed to your Que-
ftions.

Hawkins, 1 humbly thank your Honour.

Howkins, 1 pray, my Lord, ask Larimore if
he be {ure that I am the Perfon that robb’d
him.

L.C.B. Larimore, anfwer to the Queftion.

Lar. Yes, my Lord, I am {urc he is the Per-
{on that robb’d me, for I know him very well.

Hawk., Why did you {ay before Sir Foba Croke,
when I was before him, that you could not fay
that I had ftolen them ?

Lar. 1 faid no {uch thing, this all that were
there can juftify.

Hawk. My Lord, I defire to know of Lasi-
aore if he be {urc that it was upon a Fiiday, and
the 13th of Septeinber 1668, and in an Hour and
half before Sun-fety, when he faw meinhis Houfe
robbing him.

Lar. replied, that it was upon that Day and
Time, as near as he could guels.

Hewk, Why (when Lavimore found his Doors
open, which he expefted to have found lock’d)
did not he call fome of his Neighbours to afhit
him in fearching his Houle, and to fecure me,
or any other Perfon which he might find rob-
bing him, rather than to run up Stairs by him-
{clf to alarm any Perfon that was m his Houle,
and thereby giving them Opportunity to elcape ¢

Larimore faid, He did not then fo well confi-
der of 1t as now; bur being willing, {ceing his
Doors open, ran up the Stairs to know what the
Matter was, and looking through the Chinks of

the Loft, faw me in his Houfe, as aforefid.
Hawk,



