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Mr, Jult, Fones. Becaufe you told: him at Lox-
don firft that they were {fuch Perfons.

Colledge. 1 never faw Lewes in my Days till I
faw him that Morning I came down from Oxon 4
and Brown I was not acquainted with a Fortnight
before. Thisisa Truth; but however, they have
fworn a Plot upon me at Oxon; and then come
and prove I declared thefe were the Men, and
fpoke fuch and fuch Words at London; 1 defire
your Lordthip’s Jadgment in this Matter of Law,
whether what be done at London can be {ufficient
Matter of Proof in Law to maintain an Indict-
ment againlt me at Oxon 2 And if not, they do
not prove legally that I have {poken fuch Words.
Belides, Iconceive, ’tis not a good Proof, becaufe
there 1s but one Witnels, ' -

L. C. ¥. Yes, look you, there are two Witnef-
{es, Dugdaleand Turbervile, asto what you faid at
Oxon, and two Witneffes as to what you faid at
London, Haynes and Smith, who teftify what you
faid you would do at Oxon. Now in cafe you
came to Oxon with any fuch Intention, that com-
ing to Oxford is an Overt-Act, and the Witnefles
that {peak what you faid in London, 1s Evidence
to maintain the Indictment here, and to prove
what your Intention was,

Colledze. Does that become an Overt-At if 1
go to Oxon upon an honeft Occafion, any other
Occafion, though I had faid thofe Words before,

L. C.¥. If you came with that intent to join
with others, and with a real Purpofe to feize the
King, that is the Overt-Aé&, and the Words be-
fore prove the Intention,

My. Juft. Foies.. He declared it himfelf by his
Words.

Colledge.  Smith fays, that about a Week after
Wilcoes’s Dinner, I difcourfed with him at the
Ditch-Side, that comes not within the compafs of
the Statutes, Then there 1s twice of the three
Times he fpeaks of ; the laft Day, I do not re-
member when 1t was,

L, C. 7. Allwasin Loudon that Smith {peaks
of you.

Colledze. How comes that to be Proof here ?
Then nothing he fays 15 .0 go for any Thing,

Mr. Juft, Foues. Nothing will {erve your Turn,
we have declared our Opinions once aiready,
that it the Witneffes {wear true, here are two
Witnefles 5 nay, 1f one were of what wasdone at
London, and the other of what was done at Oxon,
it they be to the fame Treafon, they are two Wit-
nefles in Law,
 Colledge. My Lord, I obferve one Thing upon
Turbervile’s Evidence 1 he {wears there was a Dif-
courfe in the Room when Brown was upon the
Bed 5 but afterwards, if your Lordfhip minds it,
he fays, I difcourfed with him as he and I lay up-
on the Bed, Before he faid when Brows lay upon
the Bed, and in the Room, and afterwards when
we lay upon the Bed.

Mr. Juft, Fones. Both the one and the other.

Colledge. But he firft faid one way, and then
the other,

Mr. Jultice Fones. 'Whillt Brown lay upon the
Bed, and when he was gone, whillt you both lay
upon the Bed.

L.C.F7. We will doyounowrong; therefore
if you will, Turbervile fhall fland up and clear it.

Colledse. My Lord, I believe thole that have
taken the Paflages can prove he contradicted him.-
felf in that, "

L.C. 7. He faid both. But the Jury have
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taken Notes of the Evidence, and will take Ng.
tice of it. /

Colledge.  As to Mr, Mafters, the Evidence he
gives was, he fays, that he and I thould difcourfe
of the Parliament in 40.

Mr. Jult. Fones, And the Juftifiablenefs of the
late King’s Death, that they had done nothing
but what they had juft Caufe to do,

Colledge, He fwears that I did fay to him, that
the late Parliament did not cut off the King’s
Head.

Mr. Juftice Fones. And you faid the laft Par.
liament that far at Weftminfer, was of the fame
Opinton with that in 4o,

Colledge. 1 dare appeal to Efquire Charlton, in
whole Shop the Difcourfe was, I did not know
that Mr. Maflers was to be an Evidence againft
me ; and truly they have taken that Courfe with
me, by which any Man may be deftroyed with
half this Evidence, were they of good Credit,
let his Innocence be what it will. I have been
uled fo barbaroufly in the Tower, kept from al]
Converfation, and fo in an utter Ignorance of
what was fworn againft me ; for elfe I could ea-
fily have difproved Mr, Maflers, if T had been in
London, and had Liberty to provide for my De.
fence 5 but they have taken a Courfe to prevent
that, and brought me hither, becaufe *tis impoffi.
ble I fhould here defend myfelf,

L.C. 7. You have not offered at any Witnefs
to impeach Mr. Mafters’s Credit.

Colledge.  Mr. Mafters's Difcourfe he fpeaks of
was in Mr. Charltow’s Shop, 1 durft have appealed
to him about it ; for I knew if he were here he
would do me right. Mr. Maflers did fay, the Par-
hament cut off the late King’s Head. We held a
Difpute upon that, which I was not willing to en-
ter into 5 1 faid they did not, and we did then
difpute whether they began the War againit his
Majefty: 1 faid, they did not that I knew of, nei-
ther were they the Perfons, but the Papifts that
began that War, and that broke the Treaty at
Uxbridge, and that the Papifts carried it on to that
fad Iffue, and put 1t upon the Proteftants, that
they had the Odinm of it 3 but it was another Sort
of Men that carried it on. T faid, that I did al-
ways underftand that Parliament to be an honeft
Parfiament, that minded the true Interelt of the
Nation, and much of the fame Opinion with the
Parliament that fat haft at Welminfler. But be-
fore 1 faid this, 1 faid they were Perfons altoge-
ther innocent of the King’s Murder, and raifing
the War againﬂ the King s 1 did nlways under-
{tand that {o the Parliament in g0 were.

L.C. 7. Butthey were guilty of a Rebellion,
and are declared fo by A& of Parliament fince
his Majefty came in,

Colledge. My Lord, I am unacquainted with
the Law, 1 {peak only my Senfeof it.  And, my
Lord, 1 did excufe them as to the Murder of the
King, and the beginning of the War, that ac-
cording to my Underftanding they were not guiity
of it ; and from thence I did maintain they were
an honeft good Parliament, and much of Opinion
with the Parliament that fat latt at #efminfter,
which was for the true Intereft of the Nation.

L.C. 7. And was that the truc Intereft of the
Nation, to cut off the King’s Head ?

Colledge. 1 did argue thar with him fome Time,
and I did tell him that it was the Papifts that did
all the Mifchief,

' M,



1684, Oxford.* ujforHigh«I'reafon. _. 307

Mr. . Fones. But'he fays no, upbn his-Oath,

¢hat when ' he had faid the Parliament begun the
Rebellion, and the Parliamént did- ¢ut off the

King’s Head, you faid,-the Parliament did - nio-

thing; but what they had juft Caufe for, and the
Parliament that fat at Heffminfler was of the fame
Mind. . )

L. C.¥. Thofe were his Words -

Colledge.  Pray let'him be called again.

L. C. F. -Let Mr. Mafters ftand up again,

Colledee. Pray, Sir, relate the whole Difcourfe
that pafled between you and 1, whether I did
not argue with you it was not the Parliarment cut
off the King’s Head, nor begunthe War, but the
Papifts. S

Mr. Mafters, No, you did not fay-any {uch
Thing. We had a great deal of Dilcourfe in the
Shop, and under the Arch, and the Thing that
was faid, Mr. Colledge, was this : You did fay to
me, that you did juitity the late long Parliament
of 40, and their Proceédings, and you faid, they
were a Parliament -that did nothing but what
they had juft Caufe for. Said I, How can you be
fo impudent 1o Jay fo, <oheir they raifed the 'Rebellion
againft the King, and cnt off bis Head ? Said he a-
aain, Theéy did nothing but what they bad juft Caufe
fory and the Parliament that fat laft at Weltminiter
were of the fame Opinion. '

Mr, Juft. Fones. I did you no wrong i repeat-
ing the Evidence, you fee, Mr. Colledge.

Celledge.  Did I not firft difpute with you that
they did nor begin the War, nor cut off the
King, but the Papilts did i,

Mr, Maflers, Look you, Mr, Colledge, you
would have had it the King began the War,

Golledre.,  Don’t you fay fo s for I faid, the
Papilts began the War,  Sir, fay no more to me
than what you will anfwer to God Almighty ;
for I always faid the Papifts did all the Mifchief
in the late Times; and I wonder, Sir, you would
not be fo jult to his Majefty, as to detet me for
what I faid then, if you apprehended it to be as
you now fay ; but I am fure you do not, nor
could not.

Mr. Mafters. Mr. Colledge, it was fo far from
thar, that I was afraid it was of dangerous Con-
fequence, and [ gave fome Perfons of Honour
an Account of ity and I was fent to but on Friday
Iaft, to know what it was was faid, and I was
defired and commanded to come down hither,

Colledge.  Pray, Mr. Maflers, you are upon
your Qath, do me but Juftice, and fpeak wupon
your own Confcience 3 Jook you to it that you
{pealc the Truth.

Mr. Mafters. 1 will do you ali the Right I can
in the World.

Colledge. Then before the Court do you declare,
whether we did not difcourfe at that Time as I
fard, for this Difcourfe was at Mr. Chariton’s Shop
at the further end.

Mr. Maflers, No, it was at the entrance into
the Shop, Mr, Colledge 3 and did not we go into
the Arch, and talk there ?

Mr. Serj. Fefferies. Mr. Maflers, don’t trouble
yourfelf, your Reputation is not upon the Level
with that Gentleman’s,

Colledge. 1 delire he may {peak the very Truth,
and nothing but the Truth.

Mr. Mafters. I.do, asnpearas I can, and do
you no Wrong 3 you did in your Difcourfe fay
the Parliament did not begin the War, nor cut off
the King’s Head,

Colledge.. You did fay to me, they did cut off
Iéhe King’s Head ; and I told you no, the Papilts
«id. A

Mr, Maftérs, 1 think you-did-fay that the Pa-
pifts had an Hand in it ; but, Sir, you have left
‘out the moft material Part' of our Difcousfe,
‘which was, that-you faid they'did nothing but
‘what they had "juft Caule for,

Colledge. 1:do fay, and it was my Senfe always,
fhat’ the Parliament did not cut off the King’s
Head ; for they were long out of Doors before
‘that came to pafs, and a new unhappy War was
~begun, - ‘
L. C. 7. The War was a Rebellion on the Par-
liament’s Part, let us not mince the Matter, and
‘{o it was declared by A& of Parliament; and if
you argued after that Rate, it fhews your Tem-
-per, and that you are a very ill Man ; for they
that juftify fuchThings, as to the Time paft, would
lead us to the fame Things again if they could.
“T'lierefore don’t go abour to palliate it, ad faci-
‘endum Populum 5 here, ’tis nothing to the Matter,
‘but only to fhew your Principles, and the Jury
have heard what Mr. Maflers fays.

Colledge, 1 was then a Child, and do not know
all the Paffages, but I fpeak my Senfe.

L.C. 7. Yon fhould not have jultified fuch
Things,

Mr. Juft. Fores. Who appointed the High-
Court of Juftce that tried the King and con-
demned him, but the Parliament ¢

Mr, Jult, Levinz, It was the Garbage of that
Parliament, Iam fure, thatisthe Rump 3 bt they
called themfelves the Parliament of Zwgland, and
the Parliament 1t was that begun the War,

Colledge, My Lord, Idid not know, nor don't
know that it is proved yet, that the Parliament
were thofe that did cut off the King’s Head, I
don’c know, Mr, Maffers is pleafed to fay this of
me ; but I thought no Evil, nor did he under-
ftand 1t fo, I believe, ac that Time, for he did
not feem to take Advantage of my Difcourfe, 1
know he talked violently and paflionately with
me, as heuled to do ; and for Mr. Maffers to fiy
this of me now, is a great Unkindnefs ; for I
thought he was fo much a Gentleman, that if [
had fpoken any Thing thar Irad not become me,
he would have taken Notice of it then.

Mr, Ser). 7eff. He did them, he tells you,

Colledge, Had 1 known of ir, Iam fure Mr.
Charlton would have done nie Jultice, and fer
Things right 3 but this I fay, ) did firft excufe the
Parliament from being concerned in the Murder
of the King, or that they did begin the War, but
the Papifts did it : If it were otherwife, it was
more than I underftood : And after that I faid,
[ thought that the Parliament that fat laft ac
Weftminfter, did ftand up for the People’s Rights,
after the fame Manner that the Parliament in 40.
did.

Mr, Juft, Fones. YNhat, jult after the fame
Manner, in raifing W ar and Rebellion againft the
King ?

Colledge. After T had difcourfed it thus, my
Lord, as I told you, it could not be underftood
that I thought that P arliament would cut off the
King’s Head : And therefore you that are my
Jury, pray confider., and take it all together,
there could be no fuch Meaning made of my
Words 5 for I did not conceive that that Parlia-
ment were concerné 1 in thofe Things, but were

a Parliament that ft¢ .od up for the Rights of the
People:
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People: Now, if it were fo, then the Parliament
at Weftminfter were of the fame Opinton.,

L.C.F. I tell you, the Long-Parliament’s
levying War is declared Rebellion by Aét of Par-
liament, =

Colledge, My Lord, if there hath been an A%
{ince, that fays they were guilty of Rebellion,
declare ’tis more than ever I knew before: This
is the frft Time that ever I heard of ir.

Mr. Serj. 7eff. You are a mighty learned Gen-
tleman, totalk of thole Points indeed.

Colledge, My Lord, I defire to know whether
any Words that were {poken {ix Months before
they gave their Depolitions, can be a {ufficient
Evidence in Law againft me now?

L.C.% ’Tis upon the A of the 13th of this
King you fpeak,

Colledge, Yes, my Lord, I take it upon that
Statute,

L.C.F. Ttell you, asto that Part of the Sta-
tute which concerns Mildemeanors, there is a par-
ticular Claufe for Profecution by Order of King
and Council 5 but as to that Part of the Statute
that concerns Treafon, it muft be profecuted with-
in fix Months, and the Inditment within three

Months after,
Cofledze. What Statute 1s this Indictment

orounded upon ?

Mr., Juftice Foies, All Statutes that concern
Treafon.

L.C.¥. Upon the Statute of the 25 of Edw, 1,
which declares the Common Law, and the Statute
of the 13th of this King, which when you have
done, 1 will have read to the Jury.

Colledge.  Then, pray, my Lord, let me afk
you one Queftion, Whether the Statute of 25
Edw. 111, does not fay, that there fhall be two
pofitive Witnefles to Treafon ¢

Mrt. Juft, Fenes. No, but there is another that
does.

Celledge. 1 am ignorant of the Law, and there-
fore I afk the Queftion.

L.C. 7. Well, I will tell you, there muft be
two Witnefles in the Cafe, but one Witnefs to one
Fact at one Time, and .nother Witnels to another
Falt at another Time, will be fufficient Evidence
to maintain an Indi€tment of Trealony this was
told you in the Morning,

M. Juftice Fones. And it was told you withal,
That it was the Refolution of all the Judges, in
the Cafe of my Lord Stafford, when he was tried
in Parliament.

Colledge. They proved Faét in that Cafe, writing
of Letters, and offering Money to kill the King ;
But nothing of Fact 15 proved againlt me, but
riding in the Country with Arms that I had three
Years before.

L.C.7. We will read the Statute of the 13th,
wherein Words are declared to be Treafon.

Colledge. 1 pray it may be read, if you pleafe.
(W hich was done. )

L.C. 7. Look you here, Tocompafs or ima-
gine the Imprifonment of the King, and to exprefs
it by malicious and advifed Speaking, when
proved by two lawiul Witnefles, 15 T'reafon by
this Act.

Colledge. Now whether you will diftinguifh,
that there muft be two Witnefles to diftinct Pla-
ces or Times, or whether the Statute intends two
Witnefles to every particular Fact and Words.

L. C. ¥ Werold you our Opinion before, That

one Witnes to one Fact, and another to another of
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the fame Treafon, was fufficient: We.are upon
our Qaths in it, and fpeak not our own . Opinions
but what hath received publick Refolution in Ca!%:;
of the like Confequence,

Colledge. What lies before thefe Gentlemen of
the Jury, as done at Oxon, *tis but upon a fingle
‘Teftimony.

Mr, Juft, Levinz, Nay, Mr. Dugdale and My,
Turbervile both {wear the fame Thing, your De.
(ign to feize the King at Oxon.  And it would he
the difficulelt thing in the World to prove Treafon
againft any Man, if the Law were not fo, and
a Man might commit all {ores of Treafon {ecure-
lys for to be fure he would never fay the fame
Things before two Witneffes in one Time, and
the King would be in no fort fafe ;5 for there would
never be two Witnefles to one and the fame Thing:
But that hath been refolved often and often, over
and over again, particularly in my Lord Stafford’s
Cale, as you have been told.

Colledge. My Lord, you fay, the King is not
fate upon thofe Terms, and no private Man is fafe
i the other Way,

Mr. Juft, Levinz, We fay, that the Law is fo,
and there is good reafon for i,

Mr. Juft. Fones, We muft not alter nor depart
from the allowed received Law.

L. C. 7. 1fay, the Thing hath been confidered
in other Cafes, and the Law hath been adjudged
and fettled, It was fo refolved in my Lord Staf-

ford’s Cale, when the Judges, by the Command of

the Parliament, did deliver their Opinion upon
that Point moved by him,

Colledge. There is nothing of Fatt proved againtt
me, but a Pair of Piftols, a Sword, and an Horfe.

L. C. ¥. We have told you the Law, and ap-
{fwered your Queftion,

Colledge. But as the Cafe ftands, if that be the
l])_.m_v, all Society and Converfation muft be ruined

y it

Mr. Jult. Jones, Pray go on, when do you
think we fhall have done elle?

Colledge. However, Ido not infift upon that fo
much, as that the Teftimonies and Qaths of thefe
Men are altogether invalidated, by fubftantial Per-
fons that have here teftified againft them. I do
declare upon my Salvation (I have nothing elfz
to fay) I am wholly innocent, and the Jury are
my Judges, and I befeech them, as they will
anfwer 1t at the great Day of Judgment, where
they muft appear as fure as I ftand at this Bar
now, that they do me right, and go according
to their own Confciences ; for if a Man fhall be
fworn againft by fuch Fellows as thefe are, no
Man 1s fafe.

Mr. Ser}. Fefferies. 'The worlfe, the better to be
trufted by you.

Colledge. 1 am fure it cannot be thought by
Men of common Reafon, that I fhould fpeak
Treafon at that Rate that they have fworn, and
to fuch Men, Men of their Profeflion, Irifhmer,
and Papifts, Traitors that have declared they
have been in all manner of Roguerics, Murders,
Plots and Treafons. Therefore, my Lord, I
cannot do any more for my felf, becaule I have
no Notes, and cannot recite what hath been faid
for me or againft me; but I do depend upon
your Lordfhip, and I hope you will inform the
Jury rightly, and do me Juftice; and I do
pray the Jury that they will let their Confci-
ence be fatisfied, as they are Englifhmen, and as

they are Chriftians, to confider how the Cale lies
I with
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. me, whether there has not been more Occa-
g;ﬂl;? wlking of late, and whether a Slip of the
Tongue may be called 2 premeditated, malicious,
advifed fpeaking, 1 mean, my Difcourfe with
Mr. Mafters, He talked with me as hot as Fire,
he was fo violent, and I did difcourfe him at
chat Rate I have told you, and that is Truth, as I
have a Soul to be faved : I did excule the Parlia-
ment, that as 1 underftood i, they had no Hand
in the beginning of the War, or the Murder of
the King. My Lord, as for the reft that have
(worn againt me fo defperately, I muft fay,
hat i the Jury did not as well conlider my Kvi-
dence as theirs, yet they might well confider,
whethier it confifts with common Senfe and Rea_-
fon, that I f{hould fpeak to thefe Men after this
Rate, when I could lay no Obligation upon them,
or have any Confidence in them ; neceffitous
Perlons, that could not affift me onc Mite, Men
at were beholding to me to borrow Money of
me, and that cat of my Coft, that I had always
been obliging to, and not they to me, Bur 1
hope I need infift upon this no further ; the whole
Nution is fenfible what is doing, and what this
does fignify : They have begun with me in or-
dot to the making of a Prefbyterian Plot, which
they would carry on to ftifle the Noife of the Po-
pith Plot; and this s not the 1ft, the 2_d, nor the
roth Time that they have been ar this Game
how many Shams have they endeavoured to
ralfe—-

Mr. Ait, Gen. Who do you mean by they ?

Colledge. The Papifts. |

M. Att. Gen.  There is nothing of Popery 1n
the Cafe 5 they are all Proteftants.

Mr. Juftice Jones. They are all Perfons that
have lately received the Sacrament. |

Collzdge. They were all Papifts, and I believe
are fo {till 3 for Mr. Dugdale did juitify to me the
Church of Reine in feveral Things: And when ]
wld him that they were all Knaves and Fools
that were of that Religion, he told me, that many
of their Priefts were holy good Men,

Mr. Juft, fones. Have you proved that ?

Calledge. 1 can’t prove it, it was betwixt him
and me, my Lord. *

Mr, Juft, Foes. Then I hope you have dove.

Colledge. 1f 1 had fworn againft him, he had
ftood in my Place.

L. C. ¥. Have you done, Mr. Colledge ¢

Celledze, My Lord, I only defire the Jury to
ke all into their ferious Conlfideration 5 I expect
» Storm of Thunder from the learned Council to
fall upon me, who have Liberty to {peak, and
being learned in the Law, underftand thefe
Things better than I, who mult defend myfelf
without Council, 1 know not whether it be the
Pradtice in any Nation ; but certainly ’tis hard
Meafure, thar I being illierate and ignorant in
the Law, muft tand here all Day, they being ma-
ny, and taking all Advantages againft me, and
a fingle Perlon, and not able to ufe one Means
or another either of writing or fpeaking. B,
Gentlemen, [ do declate and proteft, as I fhall
anfwer it ac the Day of Judgment, that as to
what thefc People have {worn againft me etther
as to Words, o as to any Manner of Treafon
againft she King, the Government, the Laws
eltablithed, I take God to witnels I am as 1nno-
cent as any Perfon upon Earth, And therefore
I muft befeech you, be not frightned nor Hattered 5
do according to your Judgments and your Con-

f
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{ciences 3 you are to be my Judges both in Law
and Fact ; you are to acquir me or condemn e,
and my Blood will be required at your Hands.
And whatever is faid to you by others, you
are my true Judges, you muft give an Account of
the Verdict you give ; and therefore you muft fee
that you do Juftice, as you will anfwer it at ano-
ther Bar, where you muft all certainly appear, and

the Lord Almighty dire€t you that you do me
troe Juftice, and 1 afk no more,

My, Sol. Gen, May it pleafe your Lordthip,
and you Gentlemen of the Jury. Here hath been
a great deal of Time fpent, and truly I think for
no other Reafon but to divert you from the Mat-
ter that is before you, and that you might forget
the Evicence that hath been given, And there-
fore 1 will brielly repeat it to you, that I may
refreth your Memories abour what hath been
fworn. Gentlemen, the Crime charged upon
Mr. Colledpe 1s Hhigh Treafon in imagining and
compaffing the Death of the King ; the Proof of
that hath been by a Confpiracy to feize the King
here at Oxon, which Confpiracy he declared he
was in, by fhewing Arms prepared for that Pur.
pofe, and by coming down to Oxon with that in-
tent, that 15 the Proof of his Defign o kill the
King,

Colleage. Is the Confpiracy proved of that, Mr.
Sollicttor ¢

L. C. 7. Mr. Colledge, We have had a great
deal of Patience with you, you have fpent a
great deal of Time, you muft contain yourfelf
now, and let them go on.

Colledge. Do not let him do me wrong, my
Lord.

Mz, o, Gen, 1 will do you no wrong, Mr,
Colledpe,

Colledge. Siry there is no Confpiracy proved.

L. C.7 Look you, Mr. Colledge, you have
taken up a great deal of Time, and we have had
much Patience, becaufe we confider your Condi-
tion, and had rather hear too much, than be hard
upon you, and becaufe the Evidence was long:
and difficult to repeat; now we have heard you,
vou mult have Patience to hear what the King’s
Council repeat and obferve upon it

Mr. Soll. Gen. As I was faying, the Fa& chat
is charged upon him, is a Defign to kill the King,
the Manifeftation of that Defign is by preparing
Arms to that Purpole, and by coming down to
Oxon to feize the King here 3 and that this was
his manifelt Intent to feize the King, the Proof
of it hath been by Witneffes, thar I think by and
by you will have no Objeétions againft. Thefe
Whunefles were Dugdale, Turbervile, Smith, and
Hayues, thele are the moft material Witnefles to che
Treafon, there are two other Witneffes indeed,
but they are to other circumftantial Matters that
I will take Notice of to you by and by, and make
my Obfervations upon them in their proper Place,

Mr., Dugdale was the firlt that was produoced,
and his Evidence is very full, be proves thac Mr.
Colledge declared to him at the Coffee-Houle here,
that he was come down with an Intent to leize
the King, that he had an Expeétation fomething
would be done, that he was armed, and that he
did advife Mr. Dugdale to be armed too, for he
was provided for the rooting out of Popery,
which he explained himfelf what he meant by 1,
that was the Church of England, and the King
and all his Adherents. He came hither armed
for that Purpofe, Gentlemen, and did advife Mr.

Dugdale
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Dugdale to Arm himfelf too, that he did declare
to him the King was a Papilt, and all his Family
were Papifts, he was as deep in the Plot, and as
guilty of the Murder of Siv Edmundbury Godfrey,
as any Body elfe, "This was what he declared to
Dugdale here, and this he {wore to you when he
gave his Evidence.

The next Witnefs is Mr, Turbervile, and he is
pofitive to the Matter that is laid in the Indict-
ment, and fwears to you exprefsly, that he did
declare it to him at the Cheguer- Inn, that they came
down here in Expeltation of fome Sport, that
fomething would be done, that they did expect
the King would begin with them ; but if he
did not, they would begin with him, and they
would fecure him till they had brought him to
Compliance, He fhewed him his Arms, that he
was ready to engage n that Defign, and advifed
Turbervile to be ready too, And rather than
Turbervile fhould not be ready, he offered to pro-

cure him an Horfe.

Colledge, Every Man had the fame Arms that
I had, and I had bad them long before that Time.

Mr. Sol. Gen, But every one had them not with
the famie intent, But, Gentlemen, becaufe Mr.
Collzdge interrupts me with an Objection, I will
take notice of it now by the Way, Hefays, thofe
Arms he had before, and therefore they were
not provided for this Purpofe. Gentlemen, we
do not pretend to prove when this traiterous
Intent firlt began, and how long this Defign hath
been hatching ; but fuch a Defign there was, and
fuch a Defign he manifefted to be in himfelf when
he made the Declaration to Turbervile, and advi-
fed him to arm himfelf 5 whether he prepared

them againft that Time or no, is not material, if

he had them before 3 and if he had them firft in-
nocently, yet if he afterwards defigned them for
fuch a Purpofe, and fhewed them in a readine(s
. for it, that is a {ufficient Evidence to prove this
Treafon,

So hereare two Witnefles, you obferve, againft
the Prifoner of this Matter that is laid againft him
in the Indi¢tment, an intent to kill the King,
they both prove 1t ofitively upon him at Oxon,
Mr. Dugdale {peaks to Matters precedent to 5 for
he tells you, his Difcourfe before they came
down, that they would come down for that
Purpofe, that they had an Expectation fome-
thing would be done, and therefore he came
down in an Equipage not fuitable to his Profef-
ilon 3 for you fee he was by Trade a Carpenter or
a Joiner, but armed on Horleback with a Cafe
of Piftols, Things that don’t become fuch Men to
travel with, and he did declare 1o Mr. Dupdale
for what Purpofe he came down. The next
Witnefs is Mr. Smith, and Mr, Smith is as pofitive
and full to this Matter of Treafon as any of the
relt,

Colledge. 'There is {carce a Carpenter or a
Joiner in London but hath Piftols when he rides.

L.C.}. Mr, Colledge, we muft not {uffer this,
we had fo much Patience with you that we ex-
pect you fhould be quiet now, and nort interrupt
the Council,

Colledge. My Lord, let me not be overborn
upon, there 1s fearce a Poulterer in London, but
what hath Piftols,

Mr. Sol. Gen. We had great Partience with you,
Mr. Colledge, and did not interrupt you, Iam fure,
but let you fay what you would. 1 think I do
you no wrong, if I do, I am under the Correc-
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tion of the Court, they will reprove me if I do
that which does not become me.

Mr. Juft, Fones. Did not you ramble [ donk
know how, and yet you were fuffered to goon 2

Mr. 8ol Gen, Hetells you of a Difcourfe as he
came from the Coffee-Houle to go to a Dinnep
whither he was invited by Alderman #ilcox 3 angd
the Difcourfe was, that the King was as great
a Papift as the Duke, and much more to that
Purpofe, vilifying the King, That Alderman 77/-
cox was a Man that gave Money to buy Arms
to bring the King to Submiffion. He obje@s a-
gainft this, and fays ’tis impoflible fuch a Dif
courfe fhould be, and that all chis fhould be talk.
ed in fo little a Time, as in paffing from the
Coffee-Houfe to the Crown Tavern without Ten-
ple-Bar,

Coll. Pray remember whofe Company it was
proved 1 went in, Mr, Sollicitor,

M. §ol. Gen. But, Gentlemen, when you con-
fider, how bufy a Man he was, and how ready
at tatking of Treafon, you will not think, bu
that this Man might talk much more than this ;
but this 1 mention to do him right, it being one
of the Arguments he ufed ; and, to give an An-
fwer to it, though when you confider it, I believe
you will think 1t not to need an Anfwer. But I
would do him all the right I can, and now you
have heard it, you will confider the Weight of it.

Gentlemen, he tells you of another Difcourfe
afterwards, that does relate to his being here at
Oxon, hetells you he had Arms in his Houfe, and
was ready upon all Occafions, and fthewed Mr.
Smith his Arms, and told him, thefe were the
‘Things that were to deftroy Rowlsy’s Guards, as
he faid, which by the Evidence is made 1o ap-
pear he meant the King by that Name, his Arms
he faid were for that Purpofe. That he would
go down to Oxon, and there he expeéted fome
Sport. I know not what Sport he thinks there is
in Rebellion 5 you fee what Principles he is of,
that does maintain and juftify the greateft and
horrideft Rebellion that ever was in England, and
fays they did nothing but what they had good
Canfe for. He tells Smith, that he thought the
King would foize upon fome Members, and with
that ExpeCtation he came down, but yer was as
ready as the King, and would be one in the fe-
curing of him, it he meddled with any of the
Members. This Proof Mr, Smith made ; and
that after the Parliament was diffolved, he faid,
that the King ran away, and was very much a-
fraid.  This 15 proved by Smirh likewife, and this
Colledge did declare after he came to Town.
Smith proves further, that he did wonder the
King did not confider how ealily his Father’s
Head was brought to the Block 3 and for Mr.
Colledge’s Part he did declare, that he did believe
this King would be ferved fo fhortly, And this
does confirm what his other Witnefles have fpo-
ken of his Words at Oxon.  Thus then there are
three Witnefles, though two are enough to convict
a Man, if they be pofitive to the Treafon,

Mr. Haynes is the fourth Witnefs, and he is as
full as any of them. I do bu: repeat itin fhort;
you have had it fo often canvafled by Coliedge,
that 1 believe you will eafily remember ir, He
did advife Haynes that he fhonld not value the
King atall, for the King fhould be called to ac-
count for all his Actions ; he faid he would feize
the King, and bring him to the Block, as they did

his Father, with an indecent Expreflion of that
1 blefied
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blefled King, not fit to be repeated. And he folemn a Trial, where all the Objeétions that

faid, they did intend, when they had cut off him,
never any more of his Race fhould reign, This
it was Haynes {ays, though there are other Mat-
ters. I would take Notice of one thing more, and
I need not but mention it, you will remember it,
and that is about the Libel of Fitz-Harris. Hayies
tells you upon Dilcourfe of that Libel, he faid,
That every Word of it was true, as fure as God
was in Heaven, WNow that was a Libel made by
a Papift, an Jrfh Papift, who had been tried,
convicted, and executed for i, and the horrideft
Libel 1t was that ever waswrit.  And this is the
L:bel which this Gentlensran, who is fo VEry con-
verfant in Libels, and Books ot that fort, avers
to be as wue as God 1s v Heaven,  This is the
Subftance, Gentlemen, of that Proof which hath
been malde to you, we have other Circumftances
to prove, 1hat as he came down with that Intent
to {cize the King, and as he expected, what he
calls, jome Sport, fo he did endeavour to begin
the Gport, he did quarrel. in the Lobby of the
IHoue of Lords with Fitz-gerald, fome Blows
pali=d, and Sir WVilliam Fennings telling him  his
Noic bled, he did declare, T have loft the Grft

ocd in the Caufe, but it will not be long be-
jore taere be more loft.  Thus, after he had come
down, he endeavoured to begin a Commotion ;
for from litele Matters great Things do fometimes
arife 5 and when all Men were poffeft with an
Lxpectation, fuch as he himfelf did declare, he
and others came down with an FxpsCation that
the Parltament fhould be attacked 5 a little Mat-
te: might have begun fuch a Comuwmotion which
no Man knows what Fnd it would have had,

Gentlemen, this hath been our Proof. Now
the Objection made to this Proof by Mr. Colledge,
1, That this is a Popifh Defign to raife a new
Plot, and caft it upon the Proteftants, and that
thefe Witnefles are now to deny all the Evidence
they have given of the Popith Plot, and throw
all upon the Proteftants.  This is that he would
perfaade you to believe, but which I think when
you do confider a little of i, it will be impofiible
for you in the leaft to have fuch a Thought, For
what are the Evidence that have proved this ¢
Who are they? Men of Credit, that have been
Evidences again(t the Popifh Plotters, and againft
Men that have {uffered for that Plot, Men that
[t ftand to the Evidence they have given, and
afhrm it every Word to be true, and one of the
very DMen that he brought, fays, that they fil]
ftand to ity for Turbervile, who was one of the
Vitnefies againft my Lord Stafford, was tempted
by fome Perfons to deny the Evidence he had gi-
ven 2gaint the Papifts 5 but his Anfwer was, No,
I can never depart from it, I havea Soul to fave,
that was true which I faid, I cannor deny it, If
then the Witnefles which he would have you to be-
hieve to be guilty of denying the Popith Plot, do
coniirm what they have faid as to that Difcovery,
that Objection is taken off, and they do ftand
till to it, that every Part of it was true, and aver
the fame Thing 3 and yet forfooth thefe Men are
going about to {tifle this Plot,

Gentlemen, thefe are the Men the whole Na-
fion have given Credit to, the Parliament having
mpeached my Lord Safurd upon the Credit of
them (for it was upon the Credit of Dugdale and
Tarbervile that they impeached him, for there
was not two W itnefles till Turdervi?e came in and
mace a fecond, and upon their Credit) afier fo
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could poflibly be made was made, the Houfe of
Lords thought fit to find my Lord Stafford Guilty,
and my Lord Stzfford fuffered for t, and died
upcn the Credit of thefe Men. Thefe are the
Witnefes, Gentlemen, that this Man thinks
ought to be blowr off with that frivolous Ob.
jection, that they ave Perfons he would have you
believe, whoare guilty of a Defign to throw the
Plot upon the Proteffants. But becaufe he hath
defired to fave himfelf in an Herd, by numbering
himfclf among the Proteftants, I muoft a little
obferve to you what a fort of Proteltant he IS, a
Man, he would have you to belicve, fo popular
for his Religion, that he has obtained the Name
of the Proteftant Joiner. But when you have
confidered what his Acions are, I believe you
will a liede fufpe@ his Religion, If the Pro-
teflant Religion allow any Man to vilify the King,
to arraign the Government, and to throw off all
manner of Allegiance, then this Man is a Pra-
teftant,  Butif this be to a& the Part of a Papift,
and 1f the Papifts could wifh that fuch an Infamy
might be put upen the Proteftant Religion, that
it fhould juftify fuch a Rebellion as the late hor-
rid one was, and own fuch a Principle that it is
lawful for any Subjett to afperfe and vilify the
King, and this Man by thofe many fcurrilous
Labels feems to do: If they could wifh this Na-
tion overturned, and the Government in Confufi-
on, and the Church of England deftroyed, the
befl Bulwark now in the World againft Popery,
and the beft only Refuge at this Day left for
the poor afflicted Proteftants abroad 5 then whilf:
Mr, Colledge does thus a& the Part of a Pa-
pilt, he does very ill to call himfelf a Proteftant.
Gentlemen, I cannot but obferve one Thing to
you, and it was the Evidence of Dr. Oares, when
he did firft difcover the Plot, and without his
Lvidence you would eafily believe the Thing,
He told you, there were twa Ways they had to
accomplifh their Defign, by diret murdering of
the King, or if that failed, by putting all Things
mto Confufion here, and raifing Rebellion and
Difturbance amongft us; and the Way to effe@
that Rebellion, it was by having Emiffaries fent
among us, to work us into a Diflike of the
Church, and by that Means into a Rebellion a-
gainft the State, That fome Men were fent a-
broad for that Purpofe to preach at Conventicles,
fome whereof were catched, and fome did fuffer.
Now withour this Evidence it would not be hard
to believe, thar fuch there are, and have been
for all that know the Hiftory of our Reformation,
do know that it was an early Pra&tice among
them, to raife Sefts amongft us, to bring Confu-
fion firft into the Church, and then in the State.
And we have already found the fad Effeéts of i.
Now, Gentlemen, if Colledge has all thig
while under the Name of a Proteftant a@ed the
Part of a Papift, though I cannot fay he is a Pa-
pift, nor that he is one of thofe Emiffaries, yet [
may {ay, he is not that good Proteftant he pretends
to be. Gentlemen, I muft now, todo him nghr,
come to repeat the Evidence that he hath given
againft our Witneffes; for Mr. Haynes he hath
produced feveral Witneffes, one is Mr. Hickman,
who fays, he over-heard Haynes fay to one that
was his Tenant, that it was his Trade to fwear,
and he muft get Money by it.  This he over-heard
him ftanding and lftaing at a Door, You have

another Man, ZLun, that is the next Witnefs,
Fft and
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and he fays, that at the Fleet-difch where he faw
himn, there he declared the fame thing to him,
that he would fwear any thing for Money, and
damn his Soul rather than the Catholick Caule
fhould fink ; and now he comes to prove a Plot
upon him that is a Proteftant, and in his Perfon
upon all the Proteftants of Augland; and this
Man would fain throw off the Credit of the Po-
pith Plot, and turn it upon the Proteftants.  Bur,
Gentlemen, 1t is ftrange, that Mr, Haynes fhould
have this Difcourie with Lun, the firft Time that
ever he faw him; for I am fure his own Witnels
Lun fays it was the firlt time, and that he fhould
immediately talk to him at this Rate 15 fomewhat
{trange: But for an Anfwer to i, this Lun we
have confronted with the Evidence of 2hite the
Meflenger, who {wears, that afterwards meeting
him at Uxbridge, Lun afked him what Gentleman
that was, and did not know Mr. Haynes, and yet
he takes upon him to prove, thai he had fpoke
fuch Words to him before, I think there is never
another material Witnefs againft Hayues, except
Whaley, who was an under-Officer in the Kiug’s-
Bench 3 and he fays, that Hayies, while he was a
Prifoner there, ran away with a Silver-Tankard,
but he never was indited or profecuted for i,
though he remained afterwards in the Houfe, and
this was five or fix Years ago.

Now, Gentlemen, I think the Nature of this
Evidence hath not that Weight, as to take ofi” the
Credit of what this Man hath faid upon his O.uth,
efpecially when this Man’s Evidence is fo bacliel
with the Evidence of other Men, that I think
there is no Objection at all againft it For the
other Witnefles, Dugdale, Smith and Turberuvile,
are Men whole Credit has not been impeached,
and they have confirmed 1n Subftance what the
Evidence of Haynes is; {o that he does not ftand
alone in what he here fwears, but ’tis confirmed
with concurrent Evidence with i,

Then, Gentlemen, for the Objeltion againtt
Dugdale, Turbervile and Smith, they have pro-
duced Dr. Oates to you, and he mult vilify the
credit of thofe Men, whole Teftimony as to
what he gave at firft 10 difcovering the Popifth
Plot, received Credit by being feconded by thele
Men. And I cannot bur obferve it as a {ftrange
Thing, that this Man comes now to vilify the
Teftimony of thofe, who have given Evidence,
and been credited by the whole Kingdom 5 that
ke fhould come here upon the Word of a Prieft
to declare, that Mr, Dugdale was a Man of very
lewd Converflation, and was a Perfon that had a
foul Difeafe on him, when he pretended he was
poifoned, I remember, this was an Objection
that hath been made by the Papifts to him, and I
believe you have heard it ofien our of their
Mouths ; but 1t is the firft ume that ever [ heard
it from any one that is a Witnefs of the Popifh Plot,
and pretends to ftand up for the Proteftant Religi-
on. Gentlemen, if any fuch thing as this could
have been made out againtt him, 1t had been made
out e’re now, the Papifts would have taken Ad-
vantage of it, and when tae Wit of all that Party
was bent againft him, he could not have efcaped
the having it proved. If it had been true, yet
Dr, Oates takes upon him now to vilify his Credit,
and takes up thofe Arguments the Papilts have
malicioufly {uggefted, but yet were never able
to make out. This looks as if the Doflor were
again returping to St. Omers, that he is thus go-

ing abowt to difparage the LEvidence of Mr. Dug-
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dale, which in great meafure verified the Truth of
that Difcovery, himfelf firft made of the Popifh
Plot.

Aagainlt Turbervile, Gentlemen, 1 think there
hath been very little at all objetted that can have
Weight with you. Mr. Broadgate, as I fuppofe
you obferve, has faid cnough to confirm Turber-
vile’s Credit; for he hath proved to you, that
when he was tempted to renounce his Evidence
againlt the Puapifts, he refufed to doit, he had
more Conlcience than to do 1t, he knew well
enough what he had faid was true, and as he had
a Soul w0 {ave, he could not go from it, This g
the Evidence that he gives, and which certainly
ferves much to confirm the Truth of Turbervile,
befides the firick Examination he hath been under,
and bevond any thing that Dr, Oates, | think, has
been able to contradict bim 1,

Dr. Qaies contradicts Smith about his coming
from the Coffee-houfe to 777cox’s Dinner. He
fiys, he did not come along with Mr., Cafledge, but
Coflodge came along with Dr. Oates, and Swmith
followed them.  But, Gentlemen, you hear
vhat Smith hath declared upon his Outh, Thar
they came both together out of the Coffee-houfe
and you hear what his Witnels Mr. Smith the
Counfellor fays: FHe does not pofitively remem-
ber that Circomftance, yet one would think he
hould ; for Qates fays, Mr. Smith the Lawyer
wallied Jult bDefore them, and Coliedse followed.
Mr, Smathh that 1s the Winefs {or the King, he
fwears he came along with Golfedee, but Mr.
Smith the Lawyer being afled that Queftion, he
does not remember that,  Then another thirg is,
Dr. Qutes fays, when they were there, Colledre
was fo far from difcourfing of any treafonable
Matters, that he was very merry in the Compa-
ny, and talking innocently 5 but Mr, Smith fays,
he was {o far from being merry, or talking Trea-
fon, that he fell afleep, and flept belind the
Table. Gendemen, ticle Objeétions you e
what the Weight of them is, and how little the
Evidence agree one with another; but there is
nothing that does contradict Mr, Smith in his
main Evidence. *Tis poffible they may nor re-
member particular Circamftances, whether M,
Cslledge and Mr, Smath came rtogether; fo they
nmight come together for ought they know, and
they may not remember any Circumiftance about
their retiring, but they can’t take upen them to
fwear it 1s mot fo, and their not remembring it
does not prove 1t was not {o, and the Circum-
ftance wlelt is fo trivial, that there was no Necef-
fity they fhould remember it. So then no Evi-
cence that comes irom Dr, Oafes can take off
that that 15 given by Smith 5 though if Mr. Smith
were out of the Cafe, and Mr. Havnes too, yet
there 1s Evidence fufficient from Mr. Dugdale and
Mr. Turbervile, who are not impeached, and arc
both of them pofitive both to the Faét and to the
Place,

There are two Witnefles more that I moft
mention, and they are Bolror and Mozwbray 5 they
fwear that Smith wtravelling upon the Road with
them, would have fuborned them to fwear a-
galnlt Fobn Brooks, about a Difcourfe at fome
Place; bur it happened, Gentlemen, they differ
in point of Time in their Teftimony 5 the one
fuid 1t was the 25th of Fuly, the other was pofitive
it was the 3d of Auguff. But I think I need
fay no more to thefe Men, but only to defire you

to weigh their Credit, Bolron and Mowbray, 1
con-
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confefs, have been Tividence againft {everal Men
that have been accufed of the Popifh Plor, but
they have been fo unfortunate as never to gain
Credit with any Jury. M. Smith hath been be-
lieved by the whole Court of Parliament: Buc if
there were no more in the Cafe, thefe are two
Men that never were yet believed, Men that have
been fworn and their own Jury have rejected the
Credit of thetr Teftimony : But befides that, com-
paring the Teftimonies and the Difference that was
between them, is a fufficient Evidence to confront
all that they have faid.

I think, Gentlemen, this is the Subftance of
what hath been offered by his Witnefles, againit
the Witnefles produced for the King, except that
of Mr. Ewerard, who fays fomething againft
Hayies, that Haynes thould fav, he fwore for Self-
Prefcrvation.  And againft Mr, Smith he fays,
that he heard him fay, he did not know of any
Prefbyterian Plot. I belteve that may be true, and
yet it docs not contradict Smith’s Evidence againft
Colledge s for Mr. Smith does not tell you, chat
he was privy to any fuch Defign of the Prefby-
terians, that he knows of any Confultations that
they held, or the Ways and Means by which
they would arrive at the Treafon charged upon
the Prifoner at the Bar; but his Evidence is,
That this Man declared there was fuch a Defign,
That there was a Party would do 1t, and That
he would be fure to be one, and armed himfelf
for that Purpole: But his not being privy to any
Plot, or knowing the Particulars, is no Contra-
diction to what he faid.

This s that he hath produced for his Defence,
and by thefe Things he hath endeavoured to take
off the Credit of our Witnefles, and he would
have you believe that he 1s a very good Pro-
tcltant, though he does that which no Proteftant
would do, and which 1s the Papilts Work ; he
hath praduced you Witnelles, that he has gone to
Church, but I do not fee he hath produced any
Witnefles at all that are now converfant with
him, his own Parifhioners in Loados 3 but if he
had brought never fo many Witnefles of his going
to Church, and of his Conformablenefs to the
Church, yet if he were guilty of thefe Prattices,
he muft give me Leave to fufpe@ the Truth
of his Profeflion ; and I think it a great Piece of
Arrogance for him to take upon him the Title of
a Proteltant, when he hath abuled that Title by
fuch unfuitable Praltices: And, Gentlemen, if
fuch Practices as thele are, which we have fully
proved, are fuch as all good Men muft abhor, I
cannot but refleét upon the Condition of this
Man, whofe only Hope 15, that you fhould now
forger yourfelves, and become as ill asheis. But
as that cannor be prefumed, fo I fhall not need
to [ay any more to you; you are Men of that
Confideration, that can judge between Things, and
the Appearances of them, and you know very
well how to give the due Weight to the Evidence
we have given to you, as well as the ObjeCtions
made by the Prifoner ; andf{o, Gentlemen, 1 fhall
feave it to you. '

Mr. Ser). Fefferies. May it pleafe your Lord-
fbip, and you Gentlemen of the Jury, it hath
been a Jong Time that hath been fpent in the
Courfe of this Evidence 3 whether there has been
any Art or Delign in protradting the Time, on
Purpofe to obtrude upon the Patience of the
Court, or that you, Gentlemen, fhould forget

the Force of the Evidence that hath been given
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againft the Prifoner at the Bar, when ther¢ hath
been fo much Time taken up unneceflarily, when
there was no Occafion, as I moft needs fay, there
was not for fuch a tedious Defence, I leave it to
you to determine: But which was truly intimated
by the Court at the Beginning of the Trial, muft
in the End of this Caufe be repeated, and indeed
go through 1t all, that what we of the King’s
Council, and what the Prifoner has affirmed,
that has not been given in Proof, fignifying no-
thing, and is not to be any Guide at all to you.
You are upon your Oaths, and by the Oath you
have taken, you are bound in Confcience to give
a Verdit according to the Evidence that has been
civen to you, and that is your Guide; fo that
what we opened and have not proved, is no more
to be beheved, than what the Prifoner has faid for
himfelf in his own Defence ; and whatfoever he
{ays, if he make not good Proof of it, is no more
to be regarded, than what we who are for the King
have alledged, and not made out.

So rhen this being in the firft Place premifed,
I hall take Care as near as I can to fave the Time
of the Court, and not to trefpafs on your Pati-
ence, Gentlemen, unneceffarily, in a Cafe where-
upon as great a Concern does depend, as perhaps
ever came to Trial at any Bar: For, Ifay, ’tisa
Cafe wherein the Life and the Liberty of the
King is concerned, and that is the great Concern
of the Nation; then the Religion of the Narion
1s concerned; I would be underftood aright, I
mean the Proteftant Religion eftablifhed by Law;
for I know of no other Religion Men ocught to
Sacrifice their Lives and Fortunes for, but the
Proteftant Religion eftablifhed by Law; and when
thefe Things are concerned, ’us a Cale of great
Confequence : God forbid any Perfon, Proteftant,
or other, thould attempt the Life of the King, and
the Subverfion of our Religion, and by ftiling
themfelves by the Name of Proteftants, fhould ex-
cufe themfelves from any fuch Crimes.

For the Evidence that has been given, I fhall
not enumerate the Particulars againft the Prifoner
at the Bar, other than fuch as have been omitted,
(if 1 miftake not) by Mr, Sollicitor.

In the firft Place, there are the Things that hap-
pened at Oxon, for you have had it already fuffici-
ently told you by my Lords the Judges who are
upon the Bench, and who (under Mr. Colledge’s
Favour) are the Prifoner’s Judges in Point of Law,
as you are his Judges in Point of Fact, They
have (I fay) already told you what the Law 15 1n
Relation to Treafonss that in Cafe the Treafon
be in two Counties, if the Witnefles fpeak to the
felf fame Treafon, though to different Facts, that
will be two Witnefles to prove High-Trealon ;
and that there hath been fuch a Cale, the Prifoner
at the Bar, who fays he is a Proteftant (for his
own Soul's fake I wifh he were a good one) mult
take Notice, that Gavan, the great Prieft who was
tried at Neweate, and conviéted, by what Evi-
dence? By one of them that is a Witnefs now
againft the Prifoner at the Bar, that is, Dugdale 3
his Treafon was committed part in London, part
in the Country, of which part Dygdale gave Evi-
dence ; but being both to the felf fame Purpnl"f:,
by the greater Part of the Judges, who were in
the Commiflion, and prefent ac the Trial," they
were reckoned a fofficent Teftimony to prove
him Guilty of High-Treafon: And I hope we do
not live to that.Age, that any Proteftant whatfo-

ever fhould come.to trip up the Heels of the
Fifa Po-
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Popifh Plot 3 by faying, that any of them who
fuffered for it, did die contrary to Law, or with-
out fufficient Proof : Forif Mr. Dugdale was not
a Perfon fit to be believed ; or if the reft of the
Judges who tried Gavan were out in the Law,
then that Man died wrongfully 5 for he had as
much right to have been tried according to the
Law, as any other Perfon whatfoever. There-
fore, Gentkemen, as to that Matter, we muit
fubmit it to my Lords the Judges, who are ta
give you an Account what the Law is i all Par-
ticulars before you 5 but as to the Fat whereof
you are Judges, that1s the great Matter we fhall
apply ourfelves to, and for that it ftands thus,
Here is Dugdale that does give youan Account
what his Defign was in coming to Oxford 5 how
he came to be armed as an Index (Gentleman) of
his Mind, And pray give me Leave to put you
in Mind of one Thing. You have firft 2 Libel
produced and read to you ; a pretended Letter,
wherein there are Queries that have been taken
Notice of, and which feem to back the Evidence
given by Mr, Maflers : For there is a Vindication
in thofe Queries of the Proceeding of the Par-
hament of 41, which he has Confidence enough
now at the Bar to juftify too. But, Gentlemen,
you were told by the Court, and you know ir,
that that Parliament was guilty of high Rebel-
lion 3 and even in thofe Quertes he afperfes nor
only tne Governnent, but every Man that has
any Concern 1in it 3 for it takes notice not only
of the King, but of all his Council. Never 2
Judge nor an Officer in the Nation but is traduc-
ed by it 3 and which is the moft material, it was
the Foundation of that Libel which has been men-
tioned to you, and which Fitz- Harris was fo jultly
condemned and executed for 3 that moft traite-
rous and Infamous Libel in part of it has thefe
Queries, and a great Paragraph of this Libel
makes up part of that Libel of Fitz-Harris, which
our Witneffes fay, Mr, Colledge was pleafed to
affirm was as true as God is in Heaven., Another
Thing is this, this Gentleman, whofe proper Bu-
finels it had beento n..nage his Employment at
Loudor for a Joiner, is beft feen in his proper
Place, uling his proper Tools of his Trade. I
think it had been much more proper for him, and
I believe you will think fo too, than to come
with Piftols and thofe Accoutrements about
him, to be regulating of the Government ;3 what
have fuch People to do to interfere with the Bu-
finefs of the Government? God be thanked, we
have a wife Prince;, and God be thanked he hath
wife Counfellors about him, and he and they
know well enough how to do their own Bufinefs,
and not to need the Advice of a Joiner, though he
calls himfelf the Proteffant Foiner. What had he
0 do to engage himfelf, before his Advice was
required ? How comes he to concern himfelf fo
much that after he had writ this Libel, wherein
he is pleafed to take notice of Tyrants, after-
wards fhould go to make a Print, I mean the
Rary Shew ¢ And when Dugdale comes to enquire
of him, what do you mean by fuch a Thing, The
Tyrant fball go dowwn 2 Says he, I mean by thas
the King. And what do you mean by having
them to go to Breda 2 Why, there he explains i,
that he puts all the Government, the Lords and
the Bifhops wpon the King’s Back, and being
afked what he meant to have done with them;
Why, the Bifhops, and the King, and all were
t0 go 10 Breds, ‘Thefe are the Things that him-
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felf did acknowledge he was the Author of, and
thefe Prints he did caufe to be made, and he ig
the Perion that gives vou an Account, that it
was but the Conception and Imagination of Dye-
dale, that Rowley meant the King ;5 but Dusdale
being calied again, hetells you afier fome Time,
that he was under fome Difliculty to know the
meaning of 1t 5 and then Celledpe tells him it was
meant the King, and fome expounded it to him.
And fo Smith tells you of the fame Name of 0if
Rowley again,  Gentlemen, thus I tell vou whar

hath been omitteed. The Evidence hath bees
long, and therefore we mult he pardoned. 1t we

can’t exactly repeat 1. This is the ividence thye
was done at Oxsn, the nexe 1s Mr. Swith, wio
fpeaks of what was done in Lsindon, and he is au
Foaidence both asto the Word Koz’ as to g
coming with Arms, and as to the & clrisg
what end he came, and whar he had done. Mr
[iayies, he tells you, both berore and after oo
lame, and thae T mutt take Notice of to veu, M
Smith does particularly fay, he aled thote Words,
which [ hope every honelt Man, and every good
Mun, that defires to priferve the Goverpment
according to Law, will hear with the greateft
Deteftation and Abhorrence 3 he taliked of the
taking away the Life of the late King of blefivd
Memory at fuch an impudent Rare, that every
trae Proteftant’s Blood would curdle at the hearing
of it, And this he faid not only to Mr, Muffers,
but he juitifed it to Mr. Smith oo,

In the next Place you have Turbervile, who
gives you all the Reafons, how he did not only
tell of thefe Things himfelf, but encouraged
him to prepare himfelf accordingly, and he save
him a Mark, a Ribbon with No Popery, u6 Slazers.
Thefe were Marks whereby they were to be
known, and they were to be one and all, as they
call 1, that when fuch a Blow was fruck, they
would be ready to full in.  There is one Thing
more that I take Notice of, that is, what was
laid by a Gentleman, Sir William Yeunings, which
15 2 Confirmation of all the other Evidence, rthat
Gentleman who hath appeared to you to bea
Man of Honour, even by the Confeflion of Mr.
Colledge himfelf, and by his own Words ; for he
l2id like an honeft Man, and like a loyal Man
t00, that he would rather engage himfelf in three
Dangers for the Service of the King at Sea, than
come 1n cold Blood to give Evidence againft a
Man for his Life at the Bar, And yet this Mun
who tells you of this himfelf, and that very Per-
lon whom Colledge himfelf calls a worthy Perfon,
hath given you this Account, that when he told
him his Nofe bled, he anfwered him, It was /e
Jirft Blood loff in the Canfe, but it wonld wot be lone
e're there was move loff ; An excellent Caufe for 4
Man to venture his Blood in. When he was told
of this, he began to put it off, and to ufe his own
Words, had a great Mind 1o tham off the Bufinels,
bur in Truth there was no Anfwer given o it.
Gentlemen, the Objeétion thar hach been made
againft the Evidence that have not been tken
Notice of, 1 defire to take Notice of. 1 think
againft three of them there has been only Mr.
Oates, and Mr, Qates, 1 confefs, has faid, 7 verbo
Sacerdoiis, {trange Things againft Dugdale, Smiib,
and Turbervile : 1 have only the Affirmation of
Mr. Oates, and as ill Men may become good Men,
fo many good Men become i1l Men ; or other-
wife 1 know not what would become of fome
Part of Mr. Oates’s Teftimony. And in the nexe
3 | P]ilff,
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Place, if thefe Men have not {worn true, I am
fure Mr. Oates muft ftand alone 1n the greateft
Point, in which all the Evidence agree, that is,
the Popith Plot. _

But, Gentlemen, I muft take Notice to you,
that it is {trange to me, that ever you, upon your
Conlciences, fhould perjure three Men, who po-
firively upon their Oaths deny any fuch Dilcourfes
as Mr. Oates fpeaks of againft them, I do put
that upon your Coniciences, whether you, upon
the bare Affirmation of Mr, Oales, m this Place,
will conviét three Men, upon whofe Teltimony
the Lives of fo many as have fuffered, have been
taken away, and, as we Proteftants do believe,
uftly, 1 fay, whether you will do 1t upon the
bare Affirmation of Mr, Oafes, againit their
Ouaths.

In the next Place, Gentlemen, I muft tell you,
befides the pofitive Evidence of thefe Gentlemen,
there is Circumftance of Improbabiity in the
very Words he fpeaks of.  Willany Man tell me,
that after fuch Time as Men have given their
QOaths, as $mith had given his that he was con-
cerned, and fo had Dugdale and Turbervile too,
that thefe Men fhould come and voluntarily tell
Mr. Oates they were all forfworn, are thefe Men
fuch great Coxcombs as he would have us to be-
lieve ? Is it fo probable a Thing, that any Men of
common Knowledge would do it ? Do you think
a Man of that Knowledge and Confideration, as
Smith is, an allowed Scholar, and a Man of known
Learning 3 and Mr, Dugdalz, who has been rec-
koned by all Men to be a geod Evidence ? Do
you take thefe Men to be fuch ablolute Novices,
that they muft feek an Occafion to tell him they
were bribed off, and were forfworn ? If you can
thir:l. this, and if a bare Affirmation agatnft thefe
pofuve QOaths can prevail 3 Gentlemen, upon
your Cuniciences be It.

In the next Place, ’tis a ftrange Sort of Thing
to believe, Mr. Smith fhould come out of a
Coffee-IToufe, where a Quarrel 15 pretended to
have been between him and Colledge 3 but Mr.
Smith does, upon his Outh, fay, he never had
any fuch Quarrel with him, and that he fhould
fall a damning and {inking againft Colledge, and
againft the Gofpel, that there fhould be fuch
Impudence in the World in any Man as to defire
or with fuch a Thing? Gentlemen, thele are
{trange Sorts of Apprehenfions, and Men muft
have very ftrange Thoughts, that can f{train
themfelves up to the belief of them.

In the next Place, here it is faid by the Prifo-
net, Good Lord ! What a Condition we fhall be in!
Here is a Plot upon the Pioteftants ! T hope in God
there is no Proteftant Plot, but I alfo hope the
whole Intereft of the Proteftant Religion s not in-
volved in the Prifoner at the Bar, and all will
be deftroyed, if Mr. Colfedge dies for Trealons.
Gentlemen, the Queftion is not, whether there
be a Prefbyterian or a Preteftant Plot, we declare
we know of none 3 but whether the Prifoner at
the Bar have fpoken fuch Words, and done fuch
Things as are fworn againft him, And I would
fain know what all the Difcourfes we have had
about Jrifh Witnefles and Papifts fignify, when in
all the courfe of our Evidence, there has been
but one Jrifh, and never a Papift : But here have
been great Difcourfes about Macnamarra, and De-
ns5, and what it hath been for, but to makea Noife
and raife a Duft, I can’t tell, for in this Cafe
there has not been one Irifs Man belides Haynes,
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and.never a Papift throughout the whole Evi-
dence : So that it is eafy, if Men think it will
take with the Auditory, for a Perfon to cry our,
O Lord! e are all like to be undone, bere are Irifh
Witueffes bronght againft us. And vet, after all
this Stir, there is but one Jrifh Witnels, and never
a Papift. And as for him, rtruly, Gentlemen, I
mult rake Notice, that even Colledge himfelf, il
fuch Time as he was taken, reckoned hini an ho-
neft Man,

Colledge. Never in my Life,

Mr, Serj. Fefferies. It was fo faid. But I do
fay, Gentlemen, fuppole (which I do not admit)
that the [7ifh Man he fpeaks of be out of the Cafe ;
not that the Country is an Objection againft any
Man’s Teftimony, God forbid it fhould be fo af-
firmed 3 for Truth 1s not confined to Places, nor
to Perfons neither, but applied to all honelt Mens,
be they Irifh Men or others 3 but I fay, fer Mr.
Haynes onr of the Cafe : Suppofe there was no
fuch Man as Haynes in this Cale 5 yer I muft tell
you, Gentlemen, you have as great a Proof as
poflibly can be,

In the next Place, I muft take Notice to yon
of fome Account that hath been given of him
by himfelf : It is wonderful [trange, when there
was that Kindnels of Intimation given by the
Court, that he [hould do well to prove his Loy-
alty, as well as his Religion, but he did not pro-
duce fome of his later Acquaintance, If this
Man that makes himfelf a Proteftant, would
have it believed he is fuch, I wifh he would have
brought fome of thefe Men that knew him ac
London, to give you fome Account of him, and
not to ftretch backward fixteen Years to prove
his Birth and Education 3 that 1s not the belt Ac-
count fure a Man can give of himlelf, to fay,
after he hath been ralking at this difloyal Rate,
that he 1s a good Proteftant, becaule he was
thought (o eighteen Years ago.

Again, in the next Place, here 15 an Account
of the Libel given by the old Woman that is his
Sifter 5 truly {he would have i, and that is ano-
ther Libel at the Bar, as though the Man in the
red Coat, with R, C., upon it, had dropped this
Kind of Libel in his Houfe, and fo he, or {ome
Body elfe, put a Trick upon him ; and becaufe
fhe would 1nveigle you to fuch an Interpretation,
fhe fays, that they fiaid behind ull the Man
in the red Coat had fetched away the Shavings,
and fo here is a new fham Plot to be pur upon
the Priloner, by dropping Papers n his Floufe 5
a pretty Kind of Infinuation. But, Gentlemen,
againft the Evidence of this Woman, you have
the very Perfon that was there, the Officer, who
fwears, that he and his Fellows came before the
Waterman into the Houfe : But 1 {uppofe, you
obferve how that notable ralking Maid and fhe
do agree ; for the Muaid tells you, there came
a ftrange Fellow feven Weeks before, delivered
thefe Things into her [Hands, her Mafter was a-
broad, and fhe was not to enquire whence they
came, or what they were, but patd him [1x Pence
for bringing thofe Things. Now ’us very {trange
that the Maid fthould pay for the bringing of
thofe Things, and yet after all fhould imagine
that Somebody elfe fhould put them there,

But now, Gentlemen, In the next Place, I
muft tell you another Thing, which I would beg
you to take Notice of : Here are two Gentlemen,
Mr. Bolron and Mr. Mowbray, and they have

given you an Account, that they have been Evi-
" dence
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dence agpinft the Papifts; they did well in it;
but it hath been their Misfortune, hitherto they
have not been believed ; but whether they have
been believed or not before, isno Guidance to you
at this Time: But that which 1s to guide you
is, whether or not they have given you now a
Teftimony that you in your Confciences can
believe, Now, can you believe what they have
faid? Nay, can you believe it without any Cir-
cumftance to confirm it, againft thofe exprefs
Obje&ions that arife from themlelves, and a-
oainft the Oath of the Perfon, when the one
tells you {o exaétly of the 25th, 26th, 27th, and
2.8th of Fuly; and the other tells you, that Smith
took Poft, and yet overtook them not till the
Sunday after, which was the third of Auguf ;
and when the Almanack 1s produced, it was fo
far from making out what they {pake of to be
the fame Time, that whereas one {ald he came
to Loirdon the 28th, the other’s Almanack fays it
was the 27th?  Then pray how do thele Perfons
agree, when the one fays, that Mr, Smith talked
with him upon the Road the 28th, and the other
fays, that they came o London the 27th, Thefe
are Circumitances, Gentlemen, that youmuft weigh
and you may bring the North and South together,
as foon astheir two Teftimonies, they are {o far
afunder, Belides, Gentlemen, I hope you take
Notice of a Perfon that was {worn, a Perfon of
fome Quality, a Scholar in the Univerfity here,
that {ays Belron (though he denied it) did fhew
hin one of thefe Pictures, and did difcover they
were Mr, Celledge’s, and Bolron himfelf, his own
Witnels, tells you, that he did acknowledge one of
thofe Pictures was his, It appears then how bufy
he was, and concerned himfelf in what belonged
not to his Proteflion.

So that, upon the whole Matter, after this
long Evidence that hath been given, I muft
wholly appeal to your Lordfhips and the Jury
as to the Law, to your Lordfhip and the Court ;
and as to the Fact, to the Jury: For I do not de-
fire any fort of Evidence fhould be ftrained againft
a Prifoner at the Bar. who there is to be tried
for his Life. God forbid, if he be innocent,
but he fhould be acquitted ; but, on the other
Side, confider the Murder of that great King
of ever blefled Memory is before you, and re-
member that bafe RefleCtion which the Witneffes
tell you of upon that horrid Action; and as a
oreat Lvidence, remember that feeming Vindi-
cation of it at the Bar, which certainly no Englifh-
man, 0o Proteltant, according to the Church of
England, can hear without having his Blood ftir-
red in him.  And thefe Things are not only tefti-
fied by Dugdale and Smith, bur by Gentlemen of
known Reputation and Quality; and he hatha
hitle dilcovered himfelf by that Defence he hath
made againft their Teftimony,  But know, Gen-
tlemen, that the King is concerned, your Reli-
oicn is concerned, thar Plot that is fo much a-
oreed to by all Proteftants is concerned 5 for if
Dugdale, Smith and Turbervile be not to be be-
lieved, you trip up the Heels of all the Evidence
and Difcovery of that Plot, Then I will con-
clude to you, Gentlemen, and appeal 1o your
Confciences ; for according to the QOath that has
been gtven to you, you are bound in your Con-
fciences to go according to your Evidence, and
are neither to be mveigled by us beyond our
Proof, nor to be guided by your Commiferation
to the Erifoner at the Bar againft the Proof; for
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as God will call you to an Account, if you do ap
Injury to him, fo will the fame God call you to
Account, if youdo it to your King, to your Re.
ligion, and to your own Souls,

L.C. 7. Gentlemen, I fhall detain you but »
litle, and fhall be as fhort as I can, for your Pj-
tience has been much exercifed already: Itis 3
Burden, and a neceffary one, that lies upon ug
all, for there is nothing more neceffary, than that
fuch Trials as thele fhould be intire and publick,
intire for the Difpatch of them, and publick for
the Satisfaction of the World, that it may appear
no Man receives his Condemnation without Fyi-
dence, and that no Man is acquittew againft Eyi.
dence.

Gentlemen, there are thefe two Confiderations
in all Cafes of this Nature; the one is, the Force
of the Evidence ; the other 15, the Truth of the
Iividence. Asto the Force of the Evidence, that
1s a Point of Law that belongs to the Court, and
wherein the Court is to direct you 5 as to the Truth
of the Evidence, that 1s a Queftion in Fa& arifing
from the Witnefles, and muft be left upon them,
whereof you are the proper Judges.

As to the Force of the Evidence in this Cafe,
it muft be confidered what the Charge is ; it is the
compafling the Death of the King, and confpi-
ring to {eize the Perfon of the King, which is the
fame thing n Effett 3 for even by the Common
Law, or upon the Interpretation of the Statute of
the 25th of £dw, III, that mentions compaffing
the Death of the King to be Treafon, it hath al-
ways been refolved, That whofoever thall Imagine
to depofe the King, or imprifon the King, are guilty
of imagining the Death of the King ; for they are
‘Things that depend one upon another : And never
was any King depofed or imprifoned, but withan
Intention to be put to Death ; they are in Confe-
quences the fame Thing,

Now, Gentlemen, in Cafesof Treafon the Law
1s {o tender of the Life of the King, that the very
Imagination of the Heart is Treafon, if there be
any Thought concerning any fuch Thing ; but
then 1t muft be manifefted by fome Overt-A&,
upon the Statute of the 25th Edw, I1I. but upon
the Statute of the 13th of this King, made for the
Prefervation of the King’s Perfon, if it be mani-
felted, be malicious and advifed fpeaking, ’tis fuf-
ficient, This is as to the Charge, and as to the
Law concerning that Charge, I muft tell yau,
there muft be two Witnelles tn the Cafe.

Now then, for the Force of the Evidence, the
Queftion will arife here, whether this Evidence,
admitting 1t to be true, is fuflicient to maintain
the Indi€tment s {o that if there be two Witnefles,
you mult find him guilty, Now as to this, Gen-
tlemen, the Prifoner has before-hand called upon
the Court, and had their Refolution 5 and I hope
you will remember whar hath been fard, and I
fhall have Occafion to trouble you the lefs, There
have been fix Witnefles produced for the King
there are two of them, Sir William Feunings and
Mr. Mafters, that are fome way applicable to the
Cafe, though they do not go to the Treafon, they
are only to infer the Probability of the Treafon.
This of Sir William Feunings, was upon the Occa-
fion of the bleeding of the Prifoner’s Nofe, after
his Quarrel with Fitz-gerald, when he faid, He
had lof the firft Blood, and it would not be long
gre there wonld be more loff 3 which fhews there
were fome extraordinary Thoughts in his Heart,

concerning fome Divifions, Quarrels, and Fighting
that
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that he expected fhould be. That which Mr.
Maffers has faid (befides what he offered concern-
ing his Principles in juftifying the long Parlja-
ment) was this, T hat when he called him Colonel,
Marry mock not, faid he, I may be Colonel in Time;
that fhews fome extraordinary Thoughts were in
his Heart.

Colledge, Wil not that bear a more favourable
Interpretation, my Lord 2 Muft that neceffarily
follow upon my faying, I might be a Colonel in
Time; and thac more Blood would be loft? if 7
bad exprefled it fo.

L. C. 7 1 fay, you had fome extraordiary
Thoughts in your Heart.

Colledge, I am, fure, fitteft to explain my own
Thoug1s.,

L. C. ¥. You would have done well to have
explained it which Way you expefted to be a
Colonel.

Colledge, It was not an Expeliation, for a may be
may not be s my WWord was, Mocking 1s catching :
1 thought be bad called me Confin.

L. C. 7. Well, Gentlemen, thefe are Wit-
neffes, I fay, that go not to the Treafon, but
only relate and refleét fomewhat, to fhew there
were Thoughts in his FHeart 3 bur no body could
tell whar they were, or know what he meant by

them,
Colledge, Then they are al=ays to be taken in the

beft Senfe. _

L. C. ¥. For the other Winefles, Stephen
Dugdale, Fobn Smith, Bryan Haynes, and Edward
Turbervile, they are all of them, taking whart they
fay to be true, very full Witnelles, The Prifoner
hath odjetted as to two of them, becaufe they
jpeak to nothing that was done 1n Oxfordfbire ,
but Turbervile and Dugdale they Ipeak to what
was faid in Oxfordflire, Now for that I muft cell
you, if you believe any of thefe Witnefies, as to
what was faid in Oxford, and any of them as to
what was faid in London, rclating to the fame
Fatt of Treafon, they will be two good Witnel-
fes to maintain the Indictment, though the one is
in the one County, and the other 1n another ; for if
a Treafon be committed 1n two counties, it is the
King’s Elettion where he will exhibit the Indiét-
ment, and the Evidence from both Counties is
good Evidence; that I take for Law 5 and thefe
four Witneffes, with that Confideration that they
are crue, as I think, are full Witnefles to main-
tain this Indictment.

Why then, the next Head 15 concerning the
Truth of this Evidence of which you are to be
Judges, and you are the proper Judges whether
the Witnefles {peak true or no ;5 therefore you mult
have your own Confciences to direct you in that
Cafe, and what I fhall fay about them, fhall be
only for your Affiltance,

Gentlemen, I fhall not take vpon me to repeat
the Evidence to you, it has been long; and for
me to fpeak out of Memory, I had rather you
fhould recur to your own Memories, and your
own Notes ; only I fhall fay fomething in gene-
ral to contract your Confideration of 1.

And, as I told you at firft, you muft mind
nothing of what the King’s Council faid, for
nothing muft have Impreflion upon you, but
what they proved ; fo you are not to confider
any thing of the Fa&s the Prifoner fpeaks of, that
are not proved neither 3 for common Jultice 1s
concerned in it, and no Juftice can be done at
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that rate, if the Prifoner’s own Affirmations or
Purgations fhould be taken, No Man ever can
be acculed, but he will be ready to fay he is in-
nocent, and fay as flourithing and populat things
as ever he can for himfelf. And therefore thefe
things muft not weigh with you further than as
was faid, argues upon the Proofs you have had.
And you are to confider upon the Proofs what
the Prifoner has produced, not what he fays; on
the other Side, for the Proofs you hive heard a
oreat many Winefles 1n gencral produced by
him, that fay he was bred a Proteftant, and has
been an hondt Man, that they knew no ill by
him 5 that will be of lttle Weighe in a Cale of
this Conlideration 5 for unlefs he was a Man that
had commiited T'reafon to the Knowledge of all
the World, there 1s no Man but can produce Wit-
nefles that know no il of him, nor any Treafon
nor Harm in him 3 wherefore the Queftion will
Jie upon the Credit of the Witnefles produced
for the King barely, and that will be the Conii-
deration you are only ro have, and you are to
weigh them in the Balance againft the Witneffes
produced againft then.

Now, Gentlemen, for thefe Witnefles, [ fhall
not repeat them to you ; but only this I fhall ol-
ferve in general, that Dugdale and Turbervile, tha
are the two moft material Witnefles relating to
what was fpoken in Oxferdfbire, have the leaft
faid again{t chem. I do not remember, I profefs
to you, I do not (but your own Notes muft guide
you) that there was any very material thing faid
againit them, except what is faid agamnit them by
Dr, Oates, and Dr. Oates does fay againft Smith,
that he came out of the Coffee-Houle, and fwore
damn him he would have Colledge’s Blood 5 and
when he reproved him, he faid it was not fit for
a Minifter of the Gofpel to ufe fuch Exprefii-
ons, he faid, God damn the Gofpel 5 if that be
true, s a great Refleétion upon the Credit of
Smith, Flefays as to Dugdale, that when he was
expoltulating with him about his Evidence he
excufed himfelf, that he was in want of Money,
and was prefled to it, and being afked, he did fay,
he was prefled to fvear againft his Conftience,
he faid yes; and much of the fame Kind he fays
as to Turbervile, that he faid he was deferted, and
would not ftarve, Now all thefe three Witnefles
being called upon their Ouths, deny that which
Dr. Oates teftifies.  Now if it were in an indiffe-
rent and probable Matter to have three Men con-
demned, and fet alide by the Teftimony of one,
1s not equal, unlefs the Man were of mighty ex-
traordinary Credit, and his Teftimony of more
than ordinary Weight. But then 1 mult tell you,
this Matter is very improbable, that after Witnel-
fes had fworn a thing, they fhould voluntarily ac-
knowledge themlelves to be forfworn, and that
without any Provocation, they fhould at feveral
times come to this one Man, and declare them-
felves Rogues and Villains 3 but if it were pro-
bable, here are threc Men’s Oaths againft one
Man’s Affirmation ; this I fay, as to what concerns
Dudgale and Turbervile, I do not fee any thing
material againft them 5 befides, now if you believe
them, they are two Witnefles to the full Matter
of the Indi¢tment, and two Witnelfes 1o what
was done in Oxfordfbire, and that fatishes all the
Confiderations of the Law,

Asto the reft of the Witnefles, Bryan Haynes and
Fobu Smith, you have had many Witnefles pro-
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duced againft them, 1 fhall not undertake to re-
peat the Evidence, *tis your Place and Duty o
weigh their Teftimony, and 1 fhall leave 1t to
vour Conficeration,

My, Juft. Fewes. 1 fhall add nothing to what
my Lord hath faid, ncr indeed can.

Colledze. My Lord, 1 with you would look
upon your Notes, you would then find there was
much more [ivicence, that you have not repeated,
agamnlt Tuibervite and Dugdale, belides what your
Lordfhip urgzd,

L. C. 7. i therebe, I refer it to the Memory
of the Tury, I can remember no more,

Colledse. 1 defire nothing but Jultice, and true
Juttice,

L.C. 7. Tam furc I defign nothing clfe, yeu
are a Stranger to me; I believe I have leen your
Face, but 1 rever hnew you by Name till now.
Look you, if the Jury be like to flay, they may
take {fomething to refrefh themfelves at the bar
before they go.

Colizdze. My Lord, I did fee when the Bill
was brought againft my Lord Fceard, Mr, At-
torney General and Mr, Sollicitor were an Hour
and half with the Grand Jury.

Mr, Ser) Feff. You mult fay nothing now,

Colledge. Let me have Jultice done me, my
Lord, that’s all I crave, that no body may be with
the jury,

L. C. 7. Look you, Mr. Collodge, they
might be with the Grand Jury, bur as to the
Petty Jury, there fhall be a Baihff {worn, and
neither Mr, Attorney, nor Mr, Sollicitor, nor no
body clfe fhall come to them nll they be agreed
of their Verdit,

Mr. Juft, Foues. If that be the thing you afk,
you fhall have it according to the Law.,

Colledze. And any Friend of mine may be by.

L. C.77. There fhall be an Officer {worn to
keep them.

Then the Corit called for two Bottles of Sack,
wwhich the Jury divided amoug themfelves a!
{oe Bary foi i Refiefoment th toe Pre-
Jence of 1he Prijouer,

After which a Baihff was fiworn, and the Jory
withdrawing to confider of their Verdict, the
Court adjourned for half an Hour, and when
they returned, Proclamation being made for At-
tendance, the Court {ent to {ee whether the Ju-
ry were agreed, who immediately came into

Coust.

Cl of Cr. Gentlemen, are you agreed of your
Verdiét ?

Om., X
Cl ¢f. Cr. Who fhall fay for you?

O, lForeman.

Cl. of Cr. Stephess Colledge, Tiold up thy Hand.
Look upon im, you of the Jury: How fay you,
15 he Guitty of the High Treafon, whereot he
tands indifted, or Not Guilty ¢

Foreman.  Gulty.,

Cl. ¢ Cr. Lock to him, Goaler, he 15 found
Guilty of High T'reafon ; what Goods, &,

106. The Trial of Stephen Colledge

54 Car 11,

At which there was a gieat Shout givey 3 4
which the Court beinng offeinded, one Perfon
who was cbferved by the Cryer 1o be partiey.
larly concerned in the Shout, <was commse]
to Goal for thal Night, but the siext Morning
baving received a publick Reproof, was if-
charged withit Fecs.

Then, it being about three o’Clock in the Marn.
ing, the Court adjourned town. At which Hour,
the Court berg far, and Grlit Mr. davon Smirh
having entred into a Recognizance of 500/, 1o

appear the firlt Day of the next Term, ar the

Court of Kirg’s Bench,
L.C.¥. Wherels the Priioner, Stephei Celledye ?
Cl.of Cr. Set up Stephen Coddode,

Theit tha Prifoncr was brought to the Bay.

C!. ¢f Cr. Hearken to the Court, and hold up
thy Iand: Thou haft been indicted and arraigned
of Iligh Trealon, and for thy Trial haft put thy
felf upon thy Country, and they have found thee
Guilty 5 what canft thou {ay for thy fIf, why the
Court thould not give Judament on thee to die ac.
cording to the Law?

Celledge, Dy Lord, 1 have nothing more to
offer, but onlv that I am innocent of what is
lid o my Charge; 1 think it was fevere againft
e, now contiary to what was {worn at Loirdos
They fwear now, I wasto feize the King at Oxox,
in London they fwore 1 would pluck the King
out of J¥7hitchall, but ’us altered fince, and now
‘tis to leize the King at Oxon 5 but be it either ore
or Cother (for the one is as true as the other) I
am wholly innocent of either, I never had fuch
a Thought in my Liafe, God forgive them thac
have fworn againlt me; 1 have no more to fay,
my L.ord,

L. C. . Look you, Mr, Celledze, it is too Jate
to profels your Innocence, you have been tried,
and found Guilty 5 but becaufe you fay fo now,
s neceflary for me to fay fomething in Viedi-
catton of the Verdict, which I think the Court
were all very well fati:bed with: There were
fufficient Proofs to warrant it, and the Jury did
according to Juftice and Right, I thoughe it was
a Cafe, that as you made your own Defence,
{mall Proof would ferve the Turn to make any
one believe you Guilty.  For as you would de-
fend yourfelf by pretending to be a Proteftant,
I did wonder, I muft confefs, when you called
fo many Witnefles to your Religion and Repu-
tation, that nune of them gave an Account that
they faw you receive the Sucrament within thefe
many Yeais, or any of them particularly had
feen you at Church in many Years, or what
kind of Proteftant you were, If we look to
your Words and Actions, it 1s true, they did prove
this, that you were mighty violent and zealous
in crying out againft Popery and the Papifis;
but if we look to your Adtions, they favoured
rather to promote the Papifts Ends, For I muft
tell you, the Papifts are beft extirpated, and fup-
prefied by a fteady Profecution of the Laws a-
gainft them, not by violent Cryings-out, and
putting the People into fervent Heats and Con-
fufions, for that is the Thirg the Papifts aim at;
they have no Hopes any other Way to creep into
the Kingdom, but by Conlufion, and after the
Church is defiroyed, that s under God the bift
Bulwark againft them. But you thac cried fo
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Joud againft the Papifts 1t was proved here, who
you called Papifts, You had the Boldnefs to fay
thar the King was & Pap_lf’t, the Bifhops were
Papifts, and the Cl:aurch of England were Papifts.
1f thefe be the Papilts you cry out againft, what 2
Lind of Proreltant you are, 1 know not, I am
fyre you can be no good one. But of that thing,
when you called fo many Witnefles to that Purpole,
.ntif we look to your Politicks, what Opinion
ad of the King, it was proved by your Dif-
e, and by Witnefles, that you could have
no lixception to their Teltimony, that yon did
wilify the late horrid Rebellion, and the Conle.
'qu.*:nts of that was the Murder of the !)e[l King
in the World, that you fhould go to jultify the
Proceedings of that Parliament, and affirny that
they did nothing but what they hacljuft Caule to
do. | tay, he that will jultify fuch a thing, f
diere were the fame Circumf{tances, would do the
fame thing again,

Then 1f we look upon another Part of your
Detence, as to your Arms, it was objected, you
went armed to Owxon, and that was made the
fovidence of the Overt-Aét when you faxd by
Words your Intentions what you wouid do, that
vou would make onc to feize thﬂe King 3 that you
did go armed, you did confefs; I expected you
thould have faid, you only wore thofe things for
your own Defence upon the Road as a Gentle-
man travelline, or went with your Friends to
accompany them out of Town, and defend them
from Robbery ; but you faid, you went to guard
the Parliament. I did not underftand what you
meant by it. I do not believe the Parliament
fent for any Guard, or intended to have any
Guard. I do not believe that any of them in
sheir Hearts thought they needed a Guard 5 for
I belicve there was not a Man that hatt any
thing that looked like that, or any thing of that
Nature, For we faw, that when the King by
the Neceflity of his Affairs, when the two Hou-
{s differed fo much, was pleafed to difmufs
them 3 they all departed quietly, not a Man was
feen to be difturbed; there was no Appearance
of any fuch thing; and how it fhould come into
your Head, that were but a private Man, w0 go
w© guard the Parliament, 1 much wonder,  Sup-
poie all Men of your Condition {hould have gone
to have guarded the Parliament, what an Aflem-
ly had there been? what a Bufltle might they
have made, and what Confufton nmight have been
on a fudden? And though you fay you are no
Man of Quality, nor likely to be able to do any
thing; upon the King’s Guards, or the King’s
Perton, yet if all of your Quality had gone upon
the fame Defign that you did, what ill Conie-
quences might have been of it? We lee what
has been done by AMafianello, a mean Man In
another Country, what by ##at Tyler and Fack Straw
in this Kingdom. I confefs, I know not what you
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meant by It, but very ill things might have hap-

pened opon I,

So that thefe Things, when I look upon them,
and confider the Complexion of your Defence, it
makes an eafy Proof have Credit. But I think
there was a full Proof in your Cafes yet I fay if
there had been a great deal lels Proof, the Jury
might with Juftice have found you Guilty,  Anc
becaufe you now declare your felf nnocent of
all you are charged with, I think my felf boung

o declare here in Vindication of the Country,
Vor, LI

Jfor ngh-Treafon.
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and 1n Vindication of the Jultice of the Court,
that it was a Verdict wel} given, and to the Sa-
tisfaction of the Court, and I did nor find mv Bro-
thers did diflike it, This 1 fay to you out of Cha-
rity, that you may incline your Mind to a Sub-
mithion to the Jultice that has overtaken you, and
that you may enter into Charity with all Men, and
prepare your felf for another Life,

There 1s nothing now remaining, but to pro-
nounce the Sentence which the Law provides for

juch an Olience, which is this, and the Courr does
award,

Iiat you Stephen Colledee fhall be carried
from hence fo the Place from: <whence you
came, and fron: thence you fhall be draws
o an Hurdle to the Place of Execution,
where you fhall be banged up by the Neck,
aid be cut dowon alive, your Privy Mem-
bers fhall be cut off, and your Bowels takes
out and burnt before your Face, your Head
fball be cut off from your Body, your Body
be divided into four Quariers, which are

to be at the King’s Difpofe, and the Lord
bave Mercy upon your Soul,

Cidledge.  Amen, My Lord, I would know
what Time your Lordfhip is plealed to appoint
for my Exccuiion,

L. C. f. That will depend upon the King’s
Plealure, we do nor ufe tn thefe Cafes of High-
Trealon to precipitate the Execution; but we
will leave {fuch Order wich the Sheriff to receive
the King’s Pleafurc and obey it, He will not
do it fo fudden, but that you fhall have Notice

to preparc your felf ;5 but that depends upon the

King’s Pleafure, for your Body is to be at his
Difpofal,

Then the Counrt adjorrned.

On Wednelday 31 of Aug. 1681. beiug the
Day appointed by His Majefty for Lis Exe-
cttoin, be was according to Sentence Exe-

cuted over-againft the Gate of the Caftle at
Oxtord,

When be was come to the Place of Exccution, the
High-Sheriff fpoke o bim as followos :

Mr. High- R, Colledge, it is defired, for
Sherif]. the Saristaétion of the World,

becaule you have profefled your{elf a Proteftant,

that you would tell what Judgment you are of,

Colledge.  Dear People, dear Proteftants, and
dear Countrymen, 1 have been accufed and con-
victed for Treafon ; the Laws adjudge me to this
Death, and I come hither willingly to fubmic
to ir: I pray God forgive all thofe Perfons
that had any Hand in ir. [ do declare to you,
whatever hath been faid of me, I was never a
Papift, or ever that Way inclined ; they have
done me Wrong ; I was ever a Proteltant, 1
was born a Proteftant, I have lived fo, and fo
by the Grace of God 1 will die, of the Church of
England, according to the beft Reformation of the
Church from all Idolatry, from all Superllition,
or any thing that is contrary to the Golpel of our

blefled Lord and Saviour,

Ggg [ do
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I do declare T was never in any Popifh Service,
Prayers, or Devouons, in my Life, fave one
Time; about fome feventeen or eighteen Years
ago, as near as 1 remember, I was, out of a Cu-
riofity, one Afternoon at St Fames’s Chapel, the
Queen’s Chapel at St fames's; except that one
Time, I never did hear any Popifh Service, any
thing of the Church of Rome, Mals or Prayers,
or any thing elfe, private or publick, I know
you expect that I fhould fay fomething as to what
I die for : It hath been charged upon me, when 1
was apprehended and brought before the Council,
fome of the Council, the Sccretary, and my Lord
Killigzoorth, and Mr. Seymoyr, they told me there
was Treafon fworn againtt me; truly, they fur-
prized me when they faid fo: For of all things
the World, I thought myfelf as free from that as
any Man, 1afked them if any Man living had
the Confidence to fwear Treafon againft mer They
{aid feveral, three or four, as I remember: Then
they told me, it was fworn agamft me, That |
had a Delign to pull the King out of /hire-Hall,
and to ferve him as his Father was {erved, or to
that Purpofe, the Logger-Head his Father, or that
kind of Language: [ did deny it then, and do
now deny it upon my Death. I rever was inany
Manner of Plet in my Days, neither one way nor
another 3 I never knew any fuch Perfons, nor ever
had fuch Communication with any Man hitherto:
I know of no Plot in the World but the Popifh
Plot, and that every Man may know as much as
I. If T had fuch a Defign as thefe Men have
{fworn againft me, to have feized his Majelty, ci-
ther at Loudon, or this Place at Oxford, 1 take
God to Wimefs, as I am a dying Man, and up-
on the Terms of my Salvation, I know not any
one Man upon the Face of the Farth that would
have ftood by me 5 and how likely it was that 1
fhould do fuch a thing my klf, let the whole

World judee,

Dugdale {wears, that I fpoke Treafon to him,
treatonable Words in the Cofice-houle, and in the
Barber’s Shop by the fge/5 he could not pre-
tend to {ee me any where clfe; butitis falfe, and
a very unlikely thing that I thould {peak Treafon
to him, I muft confels I was in his Company at
the Coffee-houfe and that Barber’s Shop, before
I went outof Town : Bur there could be no Com-
munication between us ; for he was writing at one
End of the Room, and eating a Piece of Bread,
and I lighted a Pipe of Tobacco at the other End,
and tock it, ull Sir Thomas Player, and Sir Reber
Clayton came 1o me, and we wenr to my Lord
Levelace’s our of Town that Night; So when they
came, we tool Horfe, and went out of Town
with tne reft: For my Part, 1 can’c fem up my
Witnefles ; I was under moft ftrange Circumftances
as ever any Man was; I was Kept Priloner fo
clofe 1n the Teeer, that I could have no Converfa-
uon with any, though I was certain the Popith
f.ords had i every Day there, but I could have
none: I could not eell the Witnelles that were to
fwear againlt me y 1 could not tell what it was they
twore againit me, for [ could have no Copy of
the Indictmene, nor no way poffible to make any
Preparation to make my Defence as 1 ought to
have done, and might have done by Law.

I had ro Liberty to doany thing, aslama
dying Man,  And as to what Dugdale, Smith,

The laft Speech of Stephen Colledge,

Turbervile, and Haynes, {wore againft me, they did
{wear fuch Treafon that nothing bur a Mad-man
would ever have trufled any body with, and leaft
of all to Papilts, every one of them that had been
concerned with Plots and Trealons among theie
own Party, and under the greatelt Ties and Ob.
ligations of Damnation; and to be fainted if they
kept it fecrer, and to be damned 1f they reveal it
If thefe Men will not keep Things private for
their own Party, how could I truft them? T take
God to Wimels, and do {reely acknowledoe, I
have fought my God with Tears feveral Times to
inform me, 1t fo be I had with any Word trani-
orefled atanv Time. I knew not of any Part of
what they {wore againft me, till fuch Time as [
heard 1t fworn againil me at the Bar,

This 15 very hard, Gentlemen, but this is the
Truth; and there be a great many other {trang:
Reports that 1 have heard ince 1 have been a Pri-
foner; that I thould be a Meaus o convert the
Countels of Rechefier, by bringing ene Thomfiz, a
Pricft, to her.  Truly, all that T was concerned
in, was fome fifecen or fixteen Yearsago, 1lode’d
at Colonel Feruea’s, that married the Lady Brooks,
the Family were Papifts; the Brosks’s were Pa-
pifts, and there was this Thonifen, and I did fup-
pofe him a Pricft, in the Houle,- though I never
faw him at Popifh Service, or Worlhip, though I
was there halt a Year; but coming afterwards to
my Lord Rocheffer’s abour fome Bulinefs I had to
do for him, and feveral other Perfons of Quality ;
he fent for me one Alfterncon from the Parfonage
in Adderbuiy 1o his Houfe, and his Lady and he
ftood together: He fent to me, and afked me, if
my Horfe were at Home 5 faid he, I would have
you carry this Letter to Mr, Thomfon, 1f you are
ac Lerfure this Afernoon: My Lord, Iam at
Letfure to ferve yous fo I took a Letter from his
Hand, and his Lady’s too; as I remember (he
made an Offer that way) fealed with his own Seal,
and | carried 1t to Thomyjour, and delivered 1t to
him: And he told me, that he would wait upon
my Lord, forit was for fome Lands my Lord did
offer, to raile Money for fome Occafion: This 13
the Truth of that Scandal.

Itis fwd, that I had a Prielt feveral Years in
my Houfe, Sergeant, that came over from
Holland to dilcover, About fome ten Years ago,
that very fame Man came to me, but was a Stran-
oer to me, and he came to me by the Name of
Doctor Smith, a Phylician; and there was an
Apothecary in the O/d Bailey, and a Linen-Draper
within Ludgate, that came with him, they brought
him thither, and took a Chamber, and he Ly
about hali a Year, or three Quarters, at times, by
the Name of Doctor Smith, and as a Phyfician s
this 1s the Truth of that, and no otherwife. This
is the Lntertainment of Sergeant.
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So the Occafion of my coming to Oxford I do
[ay was voluntary 5 the Parliament-men laft Par-
hament at Weftminfter, and feveral Lords, dined
together the Day before they far; the laft Seifions
oi Yarhament at Zeffminfler, they fent for me to
the Swi-Tavern behind the Exchange, and when I
came, the Duke of AMonmonth, and feveral Lords
were together, and I believe above a hundred
Parltament-men of the Commons: The Duke of

Monmouth called me to him, and told me, he had
heard
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heard 2 gocd Report of me, that I was an honeft
Man, and on¢ that may be trufted 5 and they did
not know but their Enemies, the Papifts, might
have fome Defign to ferve them as they did in
King Fames’s Time by Gun-Powder, or any other
Way: And the Duke, with feveral Lords and
Commons, did defire me to ufe my utmoft Skill in
fearching all Places {ufpected by them; which I
did perform : And from thence [ had, as I think,
the popular Name of Zhe Proteffant Foiner, be-
caufe they had intrufted me, before any Man in

England to do that Office.

This fame Haynes, one of them that {wore a-
azinft me, had difcovered to me, and feveral o-
thers, as to Macnamarra and his Brother, and
this Juy, who are now all of another Stamp, that
the Parliament was to be deftroyed at Oxford, and
that there was a Defign to murder my Lord
Shaftefbury, by Filz-gerald and his Party 5 and thac
they did endeavour to bring Maciamarra over (o
him, and {aid, then it would be well with him 3
and they would not be long before they had
Sbaftefbury’s Late: And he made Depofitions of
this to Sir George Treby, as I heard afterwards, for
I was not with him when it was {worn. I wifh the
Commons of England as well as 1 wifh my own
Heart 3 and I did not underftand, but when I
ferved the Parliament I ferved his Majelty too;
and let them be miferable that make the Diffe-
rence between them, for my Part, I never did.
I came to Oxford with my Lord Heward, whom
I look upon to be a very worthy honeft Gentle-
man, my Lord Clare, my Lord Paget, and my
Lord Huntington, and this Captain Brown, and Don
Lewes, were 1n my Company, and came along
with us, as they were my Lord Howard’s Friends :
Brown 1 have known, I believe, two or three
Months ; but Lewes I never faw before that Day ;
they faid they came with my Lord Heward. 1 take
God to witnefs, I never had one Six-pence, or
any thing elfe to carry on any Defign 5 and if it
were to fave my Life now, I cannot charge any
Man i the World with any Defign againft the
Government, as God is my Witnefs, or againft
his Majefty, or any other Perfon,

As for what Arms I had, and what Arms others
had, they were for our own Defence, in cafe che
Papifts fhould make any Attempt upon us by way
of Maffacre, or any Invafion or Rebellion, that we
fhould be ready to defend ourfelves ; God is my
Witnefs, this is all I know. If this be a Plot, this
was | in, but in no other ; but never knew of any
Numbers, or Times appointed for meeting; buc
we have faid, one to another, that the Papifts had
a Delign againft the Proteftants, when we did
meet, as I wasa Man of a general Converfation ;
and in cafe they fhould rife, we were ready ; but
then they (hould begin the Attempt uponus: This
was my Bufinefs, and this is the Bufinefs of every
good Subject that loves the Laws of his Country
and his King. For England can never hope to be
happy under thofe Blood-thirlty Men, whofe Re-
ligion is Blood and Murder ; which I do wich all
my Soul, and did, ever fince I knew what Reli-
gion was, abhor and deteft, wiz, the Church of
Rome, as pernicious and deftructive to human So-

cieties, and all Government,

I befeech God that every Man of you may u.
nite together as Proteltants againft this common
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Foe. Gentlemen, it is my Senfe, and I do in
that believe, I am as certainly murdered by the
Hands of the Papifts, as Sir Edmundbury Godfiey
himfelf was, though the Thing is not feen. Thele
Witnefles certainly arec mercenary Men, and I be-
feech God Almighty to have Mercy upon their
Souls, and forgive them ; and either by his Judg-
ments or Mercies reclaim them, that they fhed no
more mnocent Blood: There is not a Man of
them that I koow of, that ever heard me fay, or
do, any bit of Treafon in my Life, Thisis (the
firft, 1 may not fay it is) but almoft twentieth
Sham-Plot that they have endeavoured to put
upon the Nation, to delude the People, and pur
off their own damnable Plot. This is not the
firft, but I think, the fixteenth or feventeenth ; 1
pray God that my Blood may be the laft, I pray
God defend every Man’s Blood, and all Pro-
teftants i England, from the Hands of thefe
bloody Papifts, by whofe Means I die this Death ;
and if they fhould go on in this Nature, I hope
the good God will open every Man’s Eyes to fee
it before he feels it.  And, I befeech you, if you
have any Love for your King, your Country, and
the Proteftants, unite together, if you are Pro-
teftants. I pray God tholfe that deferve the Name,
let them be called how they will, either Diffenters,
or Church of Exngland Men, that they may unite
together Ilike Men, like Chriftians, againft the
common Foe, who will {fpare neither the one Side,
nor the other, but beat you one againft another
like two Pitchers; the lalt that ftands, they
will certainly deftroy if they can. This is my
Senfe, and God is my Witnefs, I {peak my Con-
fcience. I do not know, Mr. Sheriff, whether
there be any thing elfe I have to fay, orno; we
have a good God, and I beleech every Man that
hears me this Day (for we live ina finful Age,
good People, and it behoves every one of you, it
cannot be long before all that look upon me in
this Condition muft lie down in the Duft, and,
God knows, muft come into an eternal State, el-
ther for Mercy or for Judgment.) I befeech you
in the Name of God, he is a God of Mercy, and
a God of Patience and Long-Suffering, that you
would break off your Sins by Repentance, and
ferve a good God, who muft be your Friend at
laft, or elle you are loft to Eternity.

O Lord, how ungrateful Wretches are we, that
have a God of fuch infinite Mercy and Goodnefs,
that affords us our Life, our Health, and a thou-
fand Mercies every Day; and we, like ungrateful
People, not deferving the Name of Men or Chri-
ftians, live riotous Lives, in Debauchery and
Swearing, in Malice, and the Lord knows how
many Evils? I befeech God that I may be this
Day a Means in the Hand of God, to bring fome
of their Souls over to him: I befeech you, re-
member what I fay; indeed I do not know, 1
have been fo ftrangely ufed fince I have heen a
Prifoner, what to fay, being brought from one
Afflition to another, that my Body is worn out,
and my Memory and Intelleéts have failed me
much to what they were, 1 cannot remember
what I have to fay more, but that the Lord Jefus
Chrift would blefs my Country, and preferve it
from Popery, and in Mercy blefs his Majefty
Good God be merciful to him, make hint an In.
ftrument in thy Hand to defend his Proteftant

Subje@s ; Lord in Mercy defend him from his
Enemies. Good God blefs his People 3 Good Lord
Ggga continue
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continue the Gofpel of Jelus Chrift, thy Gofpel, in
it’s Purity to us and our Polterity, aslong as the
Sun and Moon endure, O Lord, fave all that
call upon thee 3 be merciful to all thy Servants,
ali thy People that put therr Trult in thee 5 good
Lord deliver themn from the Hands of their Ene-
mies; good God, let their Lives, and Bodies
and Souls, be all precious in thy Sight. O mer-
ciful God, puta Stop to thefe mioft wicked Con-
fpiracies of thy Enemies, and the Natton’s Ene-
mies, the Papifts. Let no more Proteftant Blood
be fhed but this of mine, 1 befeech thee, O my
God. O Lord look upon me, O Lord blefs me,
O good God receive me into thy blefled Prefence,
by Jefus Chrift my alone Saviour and Redeemer,
in whom I put my Truft alone for Salvauon: It
is thee, O God, that T truft tn, thou ‘mighteous
Judge of Heaven and Earth: all Popery, ali Par-
dons, all Popes and Priefts, all Difpentations |
difown, and will not go out of the World with a
Lie in my Mouth. From the Sincerity of my
Heare [ declare again, that what 1 have lud to
you is the very Sentiments of my Soul, a3 Goid
fhall have Mercy upon me, and to the belt of my

Knowledge.

I defire the Prayers of you, good People, while
I am here; and once more I befeech you to think
upon Eternity, every one of you that hear me this
Day. The lord turn your Hearts and Souls, if
you have been wicked Livers s if you do live wick-
ed Lives, the Lord in Mercy convert you, and
fhew you your Dunger; for I as little thought to
come to this as any Man that hears me this Day ;
and, I blefs God, I have no more deferved i from
the Hands of Men, than the Child that fucks at
his Mother’s Breaft: I blefs my God for it, and
do fay T have becn a Sinner againflt my God, and
he hath learnt me Grace ever fince [ have been a
Prifoner. I blefs my God for 2 Prifon, I blefs my
God for Affictions, I blefs my God that ever [
was reftrained, for I never knew my fell till he had
taken me out of the World, Therefore you thac
have your Liberties, and Time, and prectous Op-
portunities, beupand : doing, for God and for
your Souls, every one of you.

To bis Son,  Where 1s my dear Child ?

Mr. Sheriff. 1 made one Requeft to you, and
you gave me an imperfect Anfwver : You faid you
were of the beflt reformed Church in the World,
the Church of England according to the beft
Reformation in the World : 1 defire you, for the
Sausfaction of the World, to declare what Church
that 15, whether Prefbyterian, or Independent, or
the Church ot England, or whar?

Colledge.  Good Mr, Sheriff, for your Satisfac-
tion, for twenty Years and above I was under

the Prefbyterian Miniftry, till his Majeflty’s Re-

froration ; then [ was conformable to the Church

of England when that was reftored, and fo conti-
nued till fuch Time as I faw Perfecution upon the
diffenting ’eople, and very undue Things done o

The laft Speech of Stephen Celledge.

their Meeting-places s then 1 went among them
to know wine Kind of People thofe were: Ang
I do take Guid to witnefs, fince that Time | have
uicd their Meetings, viz, the Prefbyterians, others
very feldom, and the Church of England, 1 did
hear Di. Tillotjon not above three Weeks before )
was pasen, 1 heard the Church of Eugland as fre-
quenty as 1 heard the Inflenters, and never had
any Pregadice, Godis my Witnefs, againft eicher,
but always defired hearaly thu they might unite,
ana be Lovers and Fiiends, and had no Prejudice
roamit any Maay and wuly Iam airaid that jr
s nog tor the Natton’s Good that there thould b
fuch Heart-burning between them: That fome
of the Church of Lugland will preach thar the
Prefbyterans are worle than the Papifts,  God
cothi know that what I fay, I fpeak freely trom my
Flear, T have found muny among them ruly
ferving God, and fo I have of all the refl (g
have come into my Company ;3 Men without any
nunner of Defign but to ferve God, ferve his Ma.
Jetty, and keep their Liberties and Properties;
Mcen that Tam certain are not of vicious Lives ;
I found no Damners, or thofe kind of People
among them, or at leatt few of them.

To bis Soir, kifzug him feveral Hmes with grect
Palion. Dear Child, farewel, the Lord have
Merey upon thee.  Good People, Ikt me have
gnu:‘ Prayers 1o Almighty God w0 receive my
oul.

Aud toen be prayed. did as focu as be had dpse,

fpake as followeth,

The Lord have Mercy upon my Enemies, and
I befeech you, good People, whoever you are,
and the whole World that I have offendel. 1o for-
give me; whomever I have offended in Wor! or
Deed, T afl every Man’s Pardon; and foroive

. £

the World with all my Soul, all the Injurics I
have received, and I befeech God Almighty, for-
give thofe poor Wretches who have calt” away
their Souls, or at leaft endangered them, to ruin
this Body of mine: T befecch God that they N2y
have a Sight of their Sins, and that they may find
Mercy ac his Hands: Let my Blood fpeak the Ju-
ftice of my Caufe,

“I have done : And God have Mercy upon you
all.

To Mr. Coftwait, Pray, Sir, remember me
to Dr. Hall, and Dr, Reyiall, and thank then
for all their Kindneffes to me 5 I thank you, Str,
for your Kindnefles: The Lord blefs you all.
Mr. Sherift, God be with you: God be with you
all, good People.

The Executioner defired bis Pardon, and be f2i4,
Ido forgive you, The Lord have Merey on my
Soul.  Aid fo be was turned off, aid the Sertence
exceuted, bt bis Quarters were permiltcd to bs

buried.

CVIIL. The
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CVIL. The Trial of Slinglby Bethel, Efy; ar the Bridge-
Houfe 7z Southwark, fer an Affault axd Battery oz Ro-
bert Mafon, at the Eleltion of Members of Pariiament for

the Borough of Southwark,

The Court being fat, the Jury were called, as
follows :

JURYMEN,

Edward Collingwood, | Hun.pbrey Roberts,

Brazier, YFobu Allyn, Baker?
Trancis Waker, Comb-\Fobn Morgan, Grocer,
maker, William Mborice,

Zobulon Newington,  |Francis Ferrey,
Chandler, alias Salter,|Richard Frankitng

william Head, Woollen-{Thomas 1 ade, Buicher,
Draper, Edw. Kemp, Ale-Draper.

Being Sworn, the Indictment was read.

HE Jurors for our Sovereign Lord the

King, upon their QOath do prefent, That
STing(by Bethel, late of the Parifh of St. Qlave’s,
Sauthzoark, within the Town and Borough afore-
faid, in the County of Swrrey, Efquire, on the
rwelfth Day of March, in the three and thirticth
Year of the King, with Force and Arms at the
Parifl aforefaid, and within the Town and Bo-
rough aforefaid, inthe County aforefaid, inand upon
one Robeit Mafur, at that Time one of the King's
Watermen, in the Peace of God, and of our Lord
the King, then and there ftanding, did Affault
and make a Battery, and the faid Rebert Mafon,
then and there moft grievoufly and dangeroully
did beat, wound, and evil entrear, fothathis Life
was greatly defpaired of, and other LEnormitics
that then and there he offered to, and brought on
the faid Robert Mafou 4 and that the fame Sling/fly
Bethel, then and there, {to wit) the lame twelfth
Day of March, in the thirty third Year aforefaid,
in the Parifh aforefaid, in the Town and Borough
aforefaid, in the County aforefaid, in the Prefence
and Hearing of very many of the Subjects of our
Sovereign Lord the King, then and there to the
faid Robeit Mafon, he fpake, uttered, and with a
loud Voice declared and publifhed thele provok-
ing, threatning, and opprobious Words, (9 wit)
Sirrab, pointing at the faid Robert Mafon, I{mean-
ing himfelf, Sliugfby Bethel) will bave your Coat
(a certain Cloth Coat of a red Colour, with which
the faid Robert Mafon was covered, and adorned
with a certain Badge of our faid Lord the King
upon the faid Coat) plucked off your Back, 10 the
great Terror, Difburbance, and Trouble of di-
vers of our Sovereign Lord’s liege People and
Subjects, being then and there prefent, fo the evil
Exumple of all others offending in the like Cale,
2s allo againft the Peace, Crown, and Digmiy,
of our Sovercign Lord the King, e,

3

October 5, 1681. 35 Car. 1L,

Mr. Peafely. Y Lord, and you Gentlemen of

the Jury, Slingfby Bethel, Eiqs;
ftands indiCted, for that he, the faid Sling/by Be-
thel, made an Affault and Battery on Robert Ma-
fonn : As alfo for menacing and threatning Words ;
faying to him the faid Robert Mafon, Sirrab, I
will have your Coat plucked off your Back, to the
oreat Terror and Damage of the faid Robert Ma-
Jou, &c. to which Indiétment he has pleaded, Not
Gutley,

Mulley. My Lord, and vou Gentlemen of the
Jury, 1 am Council for the King, againft §iiug by
Bethel, Efqs who, upon the twelith Day of March
lalt, in the thirty third Year of the King, did
affaic Robert Majon, one of the King’s Water-
men, and did njurioufly beat and firike the faid
Robert Mafon, did give feveral opprobrious Words,
{aying, he would have his Coat plucked off his
Back, &'¢. To which he pleadeth, Not Guilty.

Mr. Holt. My Lord, and you Gentlemen of
the Jury, I am Council for the King, againft
Sling fby Bethel, Eiq; You underftand the Iffue you
are to try, it hath been opened 3 the Queflion s,
Whether Mr. §ling /by Bethel be guilty of this Bat-
tery, and the Matter contained in the Indictment,
and the aggravating Words therein, or no ¢ The
Occafion was, that in March laft, there was an
Ele&ion for two Buraeffes to be cholen to ferve
in Parliament for this Borough ;5 this Robert Ma-
foir was delired to come from Lambeinr, 0 Iee
whether any of that Yarith came to pell, which
had no right fo to do. The Comperitors were,
Sir Richard Hew, Captain Richd, §T.gjby Betiel,
and Edward Smithy, Eiqrs. MNr. Skigjby Bethel
fhewed, at his Ectrance mto the Borough, what
Inclination and Temper he came with 5 for his
Followers, and {uch as came with him, came with
their God-damme’s, and feveral execrable OQaths
again{t thofe that voted againlt him 5 afrer the

dection began, and the Poll demanded, truly,
then Mr. Bethel afted bis Pare, and took Occa-
fion to go off from the Place where he. was, :nd
{trike feveral Perfons that were acting againft him,
particularly this Robert Mafon, finding him to be
againft him, took his Cane, and knocked him
over the Pate, and afterwards knowing him to be
the King’s Waterman, faid he delerved to have
his Coat plucked over his Ears: Were the Afiront
againft him asa fingle Perfon, it were not of fo
bad Confequence 3 but we are to take Notice of
the Solemnity of the Occalion of the Mueting :
Now, confider the Qccafion, it was for the cheol-
ing of Parti®uenr-Men ;3 and had it not been for
the Prudence of the Waterman, 1n forbearing to
ftrike again, God knows the fficéts, and what an
Uproar it might have.occalioned : But he pru-
dently
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dently refrained, and took his Courfe in a legal
Way, and according to Law hath preferred this
Indi¢tment againft Mr. Sling /by Bethel. Now though
the faid Mr, Bethel be fo great a Man, and a Per-
fon of Value, lately Sheriff of the City of London 3
and he, Robert Mafon, appearing to be buta poor
Waterman, yet I don’t queftion, he will find an
Englifh Jury 1 do him Right.

King’s Council, Call Mr, Robert Mafon, Ar-
thur Adams, Thomas Walbrooke, Griffin Meade,
Tho. Smith, Alexander Dory, . ..., Lawreice.

Mr. Holt. Mafon, What can you fay on the
King's and your own Behalf, concerning this Mat-
(re

Robert Mafon. 1 was ftanding upon the Steps, by
the Door in the Artillery-Ground, and Mr, Be-
thel came and gave me divers Blows on the Stairs,
knocked me with his Cane, and followed me down
beating of me, and faid, Sirrab, Iwill bave your
Coat plucked over your Ears 5 and I anfwered, So
you would my Mafter’s too, if you conld.

Mr. Thompfonn. By whofe Solicitation came you
there ¢

Mafon. 1 was delired to be there,

Thompfon, 'What, did he ftrike you alfo with
his Fift

Mafon, Yes,

Thompfon.  Where did he hurt you with all his
Blows ?

Mafonr.  On the Breaft,

Thompfon, How many Blows ?

Mafon. Fle gave me twenty Blows at leaft,
I can {wear fafely ; but how many more, I know
not,

Thompfon, Did not you, before Mr, Betbel came
there, interrupt the People’s coming to poll, and
what did Mr. Bethel fay ?

Mafon, He afked what I did there, and bid
me go down,

Jultice Pyrs. Did Mr. Bethel fingle you out
from the reft of the Company ? -

Mafon.  Yes, he did.

King’s Council. Call Adams.  Adams, what can
you fay? Did you fre Mr. Bethel ftrike Mafon,
and what Words did he fay ?

Adams, firft Witnefs, There was a Tumult at
the Stairs, and they called to me, being Conftable,
and when I came, Mr. Bethel and Mafon were to-
gether, and a great Company followed them 3 I
faid, Sirs, pray keep the Peace 5 and I faw M,
Bethel give him two or three Shugs, and faid,
Strrab, I wwill bave your Coat off your Back 3 and
Mafon anlwered, Ay, and o you would my Mafters
100, 1f you could,

Holt.  Adams, ‘Tell the Court what you think
would have been the Confequence if Mafon had
{truck again.

Adams. It would have been of a fad Con-
fequence.

Hott, What was Mr, Bethel’s Behaviour, when
he entered into the Borough ? Did you fee him
come into the Borough ?

Adams. They came in and cry’d, No Abhor-
rers, No Abhorrers,

Thompfon. Did you hear Mr, Bethel fay fo ?

Adams.  No.

Thompfon. Did you hear him Swear ?

Adams. No,

Thompfor, Who was it that fwore ?

Holt.  He that rid firlt,

Thompfon. Mafon faid, Mr. Bethel gave him
twenty Blows ; Did you fee it ?

3
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Adams. 1 was not there all the while, T ¢ig
not {ee it.

Third Witnels.  Thomas Walbrooke, \What can
you fay to the Cale in Hand ?

Walbreoke, 1 ftood by the Stairs when Mr, 2.
thel pafled by 5 I faw M, Bethel thruft him dowp
the Stairs, and Iaid, Rebert, take Care what voy
do : Mr. Bethel fuid, Sirrab, come down Méﬁ;;
faid, 1 will come when I fee my owir Time, T dp
Novody any Hurt : Mr. Beibel anfwered, 1 com-
mand you lo come qowi 3 and his Anfwer wag, J
will, when 1 fee my own Time.

Thompfon. Did you fee any Blow given by My,
Bn’fbfl l

Walbrooke. No, 1{xw none 5 1 won’t fwear o
any Blows, but I faw two or three Pufhes in the
Brealt ; he pufhed him back,

Toompfoir.  And how many Blows were given,
ten, twenty, or how many ?

Waloroske. 1 will not anfwer any Thing con-
cerning that.

Thompfon. Upon the Oath yon have taken
(bemng, 1 think, you are an honeft Man) had the
Waterman this Coat on at that Time ? Or had ke
not a Campaign Coat over it ? -

Walbrooke.  He had that Coat, but I don’t re.
member any other.,

King’s Counctl.  Call Griffith Meade,
Account of what you can of this Matter.

Griffith Meade. I {aw a great Number of Peo.
ple come to the Place, and faw Mr, Bethe! oiye
him a Pufh, and that was all.

Thompfon.  What Words did you hear ?

Meadz, No Words.

Thompfon,  How was this Man clothed?  Wag
he clothed with this Coat, or had he a Campaign
Coat over it ?

Meade, 1 cannot tell,

Thompfon.  Upon the Oath you have taken,
how many Blows did you fee given, becaufe they
fay twenty ?

Meade, No Blows at all, but 2 little Puth.

Call Thomas Smith, (He appeared.) What do
you know ?

Smith.  As Robert Mafon and myfelf ftood to-
gether, Mr. Berbel came round the Burying-Place,
and he brought a great Multitude of Perfons with
him, and bid Mafon come down the Steps : Ma-
foi anlwered, I will come down when I fee my Time,
Mr, Bethelfard, If you will not come down, I <wil]
bave your Coat plucked off your Back, Afterwards
many Words paffed, which I cannot remember,
and Mr. Bethel pufhed him on the Breaft,

Second Council. Mr. §mith, Pray give the
Court an Account of the Behaviour of the Men
that followed Mr. Bethel : Did you not fee Mr.
Bethel give Robert Mafon a Path, when he was in
the Arullery-Ground ?

Swuth. 1 faw none,

Holt. What do you think the Confequence had
been, it Mafon had ftruck again ?

Smith.  Had he given any Blows again, I do
believe a hundred and a hundred had been flain.

Thompfon. Smith, pray give an Account of the
Behaviour of the Men that came with Mr. Betbe,
and what Coat Mafon wore, and whether he had
not a Campaign Coat on it 2

Smith, Sir, 1 know not that, but he had the
fame Coat then on his Back, which he has on now.

Thompfon, Why, what made you think, if
Moafon had ftruck Mr., Betbel, that it would have
made fuch a great Difturbance ? "

Give an

Smith,
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Smith,  Becaufe he was the King’s Servant,

Call dlexander Dory.  Dory, Give the Court
an Account of the Matter in Queftion. Did you
fee Mr. Bethel sive Mafon any Blows?

Dory.  Sir, Mr. Bethel gave him fome Pufhes
in the Brealt, and faid, He wonld bave bis Coat o

bis Back. .

Thompfon. Had he the fame Coat on as now
he hath ¢
Dory. I faw the fame, and no other.

Mulloy. Call Lawrence. He appeared. Law-
rence, give the Court and Jury an Account of
what you know of the Quarrel between Mr. Be-
thel and Robert Mafon, Did you fee Mr, Bethe!
aive him any Blows ? And give an Account of
the Behaviour of Mr, Bethel and his Company,
when they came into the Borough,

Thompfon, This IndiCment is for an Affault
and Bateery 5 1f you can give an Account of that,
do 3 but notr of the Behaviour of thofe that came
with Mr. Beatbel 5 that 1s not the Marter at this
Time, -

Helt. 1 anfwer, Sir, it 1snot; but we afk the
Qucllion, to make out the Behaviour of Mr., Be-
tho and his Company, and fhall Jeave it to the
Jury, what Judgment to make of it,

Lawrence, 1 faw the Perfons that came with
Mr, Bethel, heCtoring and {wearing at a ftrange
Rate, and the Perfons which rid before, cry’d,
Hollow, Hollow.

Thompfon, I appeal to Mr, Helt 5 Whatif Fobu
n Nokes, or Tom a Styles, {wear and heétor, e,
fhall Mr. Bethe! anfwer for that, in a Matter that
falls out long afterwards, as this did ?

Lazwerence, 1 faw their Behaviour, as I have
faid 5 and when Mr. Bethel came to Robert Mafun,
he {tood with lus Hands behind him, Mr, Bethe!
bid him comedown; he faid, No, he would not:
Then faid Mr, Bethel, I will pluck your Coat off
yir Back 5 and Mafon anfwered, Ay, and fo you
weld my Mafler’s too, if you corld.

Lord Mayor, Did Mr, Bethel {wear, when he
came into the Borough ?

Latwience. No.

Lord Mayor, Who did fwear ¢

Lawrence,  He that nid firft,

Mr, Thompfon. May it pleafe your Lordfhup,
1 am of Counfel for Mr. Bethel the Defendant,
who has been, and ftands indicted for making an
Aflzule and Battery upon Robert Mafon 5 and for
fperking many menacing and threatning Words,
as, That be wonld pull bis Coat over bis Ears, &,
and for givine feveral Blows ; unto which we
have pleaded, Not Guilty. They have produced
feveral Winefles, and Robert Mafon himfelf, who
15 fo thorough-{titch in the Cafe, that he fwears fo
35 no one can believe him 3 for his own Witnefles
¢o not ; for they do not fwear, nor pretend ‘to
fwear like him, being not able to ftretch at that
Rate ; he is defperately miftaken, to fpeak the
beft of him.

For this Adafon fwears Mr, Bethel gave him twen-
ty Blows at lealt, but how many more he cannot
fay : See how this will look, when we fhall prove,
by fubftantial and credible Men, that not one
Blow was given, or pulh either. But fuppofe he
were puthed, yer his Evidence agree not one with
another 5 for fome fwear to one Pufh, fome to
more : Buc Mr. Mafen {wears to the full Number
of twenty Blows at Jeaft, and that pofitively, but
how many more, he doth not remember. But
fuppofe it were fo, yet the Matter 15 not fo much,
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but what may be jultified by the Occafion given s
and what would be a good Plea in Law, in an
Action, will bethe fame upon pleading Not Guiley
in this Cafe,

May it pleafe your Lordthip, The Occafion of
Mr. Bethel’s coming here was this 3 being about
the chuling of Parliament-Men for this Borough,
the Competitors were, Sir Richerd Hew, Mr., Rich,
Mr, Bethel, and Mr. Smith 3 there was a Houle
wherein they appointed to poll, calPd the Artiller y-
Houfe: When they came to take the Poll at this
Place, where there is a Pair of Stairs which leads
to the Door, tne Manner of taking the Poll was
thus 5 firlt to All the Houfe, by that Door to the
Stairs, and after they had voted, to put them out
at the other Door ; this being the Occalion of
the Battery, (however aggravated) will, toall that
know it, or fhall take the Macer into Confide-
ration, feem a very fhameful Thing to ground an
Inditment upon. But this Mafon, a very offi-
cious Man, who had no right to poll, (as him-
felf confefles) and who might have fpared the
Trouble (for any Authority he had) of coming
there ; and it might have been better he had ftayed
at Home, by what he has {fworn, This Man and
one §anm. Sawms, a hectoring Carman, were fet up-
on the Stairs ; and their Bulinefs was not (as they
now pretend) to take Notice who were fit to poll,
but to underftand who were for Mr. Bethel and Mr,
Smuth, and thofe they did abufe, and pufh them
down the Steps 5 which Mr, Bethe! being informed
of, came out of the Houfe, and fpoke civilly to
them, and faid, Friends, W hat have you to do heie 2
If you bave w0t a right to poll, come down from
the Place : Which Mafon refufing, the Defendant
took him gently by the Hand, and led him down
the Steps, giving neither Blow nor Pufh 5 we fhall
call Witneffes to prove this.——Now, for a Gen-
tleman that ftood as one of the Competitors for a
Parliament-Man, at that Time, in that Place, he
might do this to a Perfon that had ‘nothing to
do there : Nay, they themfelves lay, there ought
not to be any Interruption at an Election ; and
that the Interruption was from themlelves, and
that occafioned the mighty Batcery they make fo
muchof. We fhall call our Witnefies, and make this
Matter appear to be our Cafe ;5 and chen, though
Mafon hath fpoken of twenty Blows, if believed,
as there is but little Reafon for it, it will be fuffi-
ciently juftified by the Witnefs we fhall produce,
and the Evidence we fhall give in this Matter,

Call Mr, Nath, Travers Conftable, Mr. Benja-
min Tarrant, Mr, Geo, Hampton, Mr. Mark Clark,
Mr, Thomas Weekes, Mr, Benjamin Gerrard,

Thompfon. Let us begin with Mr, Travers, Mr.
Travers, What Account can you give of the Mat-
ter ?

Travers. May it pleafe your Lordhip, T re-
member it as if it were but juft now ; I was called
out of the Houfe, to come to this Door, hearing
the People were in a very great Difturbance 5 1
came to this Robert Mafon, and faic, /#bat do you
there, to make this Diffurbance, bave you a #ight
to poll 2 He anfwered, It may be I may. 1 told
him, If be would not be civil, Ifhould take a Courfe
to indiE bim,

Thompfon. And what was he doing ?

Travers, He was throwing People from both
Sides with his Elbows. In this Time, a Reporg
being carried to Sheriff Betbel, of a Perfon’s
Leg broken, and a Man like to be killed, Shenff

Bethel came to the Steps, and took him juft I;]y
tha
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the Arm, thus——] Shewing the Manier|——and
faid, Pray, Friend, wbat baft thou to do bere, haft
thou a right to Poll 2 At firlt he fad, He bad ;
afterwards he faid, No. Then faid Sherift Bethel,
Pray go about your Bufincfs.  Mr. Bethel gave no
Blow, nor did fo much as fhew any Paffion, or
angry Countenance ; and faid no more: But others
{aid, Mafon was a rude Perfon, and that he de-
ferved to have his Coat plucked over his Iars.

Thompfon. Did you not hear Mr. Bethc! fay fo ?

Travers, No, but it was fuid by fome of the
Company.

Thompfon. I afk one Queftion more —Aafni
faid he had twenty Blows, what fay you to that?

Travers, e had not one, upon the Oath that
I have taken.

Thomp/on, Had he this Coat on, or no ?

Travers, Truly I know not, I cannot tell 4
but he bad a Badge, whereby he dilcovered hiin-
felf to be fome Gentleman’s Servant.

Thompfon. Was Sams there ?

Helt.  Mr, Thompfon, 1s that a fair Queftion s

Thompfon, 1 did 1t purpofely to try your Ob-
fervation ;3 you would call to what othersdid long
before the Battery, I muft not afk if one was
there at the Time of the Battery.

{dlt, Did you not {fec Mr. Bothef on the Ar-
tillery-Ground, was not Ma/on pufhed there ¢

Travers. 1 tell you, Sir, there was not one
Blow given.

Holt.  "Then you did not {ce the Quarrel on the
Ground !

Travers. 1 tell you, there was no Quarrel on
the Ground : [ {tood on the Steps when Sheriff
Bethel came 5 and the Sheriff, when he was half
‘Way on the Steps, feeing the Waterman’s Pofture
he was in, fad, Friend, have you any Thing to do
1o Poll 5 if you bave uot, why do you make o Dif-
turbance ¢ Ile anlwered, [t may be I bave, and
it may be wof.  Pray, Fricad, faid Sheriff Bethel,
if you have not, come down. 1 went from thence
about the Ground, and did not fee the leaft Blow
given, or any Appearance of Paffion.

Thompfon.  Before Mr, Bethel came, how did
this Man behave hinidelf, did he not thout, and
behave himfelf rudely !

Holr.  Let him fpeak of himfelf, let not Words
be put 1nto his Mouth,

Thompfon. Had he a red Coat on ?

Travers. 1 cannot fay it

Thompfon. Mr, Tarrant, what can you fay ?

Tarrant, I was onthe Ground when the Sheriff
came, I was at fome Diftance 3 but upon the Qath
1 have taken, 1 {aw Mr, Bethe/ and the Waterman
coming together, but I faw no Blow, and I am
fure there was not one Blow given,

Mr. IPeckes, give an Account of what you
know.

IVeekes, My Lord, If{aw Shenft Bethel when he
came into the Ground, and went up the Steps 5 I
made hafte after him, and was there all the while,
and there was nothing like a Blow 5 bur all he did
was to this Porpofe——Pray, Friend, (faid he) if
you have no right 1o Poll, go your IVay, HWhat have
yot fo do here 2 And 1 followed after him into the
Artillery-Ground, and there was nothing of a
Blow, or any Thing like 1,

Thompfon. You were there all the while ?

IWeckes, Yes, 1 was,

Thompfon.  Yer Mafou {aith, there were twenty
Blows given.
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IWeekes. Upon the Oath T have taken, there
was none, nor any Thing like it,

Holt, Wr, Weetes, do youlive in Loudon, or
do you live in the Borough?

Weekes,  Sir, 1live in London,

Hoft, What 15 this Wimefs to the Purpofe
then?

Thompfonr, NMay not a Man live in Loadon, and
be a good Evidence here 2 Notwithflanding, call
Mr. Gerrard,

Mr. Gerrard, what can you fay ?

Gerrard, 1 was in the Ground before Mr. Bethe!
came out of the Polling-Houfe 3 and 1 faw this
Waierman, and Sam. Sams, thruiting of People
down, that {eemed to be for Mr, Betlel and Sanith,
crying, How and Rich,

[Veckes. My Lord, my Memory failed 1n this
Point 5 bur, upon the Oath 1 have taken, wha
that Gentleman fwears, it is true.

Thompfon.  Pray, Sir, (as you feem to be a fo-
ber Manj were any Blows ftruck by Mr, Bethe! ?

Gerrard. 1 went with Sheriff Bethel there ac
that Time, and afked the Waterman what he
had to do there? I cannot well tel]l what Anfwer
he made ;3 but Mr, Shenft fuid, If you bave no
right to Poll, pray go about your Bufinefs.  Upon
the Qath [ have taken, he did not {trike one Blow,
no more than he doth now, ftanding 1 this Court
before your Lordfhip.

Lord Alayor. Was there any pufhing or thruft-
ing by Mr. Bethel ?

Gerrard. Upon my Oath, my Lord, not any,

Thownpfen.  And you fay you were there all the
while, and faw no Dilturbance given by Mr. Be-
thel 2

Gerrard. 1 am fure there was not.

Thompfon. Had he this Coat on, or no ; or
had he not o Campaign Coat on?

Gerrard.  'To the beft of my Remembrance he
had 2 Campaign Coat on, and I believe he had.

Thompfen.  Mr. Halfield, pray give an Account
of what you know of the Matter.

Hatfield. There were two Men which I faw
in red Coats, which puthed down the People that
came to poll for Mr. Behel, before Mr. Bithel
came 5 and had not Mr, Bethel come to appeale
the Tumult, I do believe there had been much Mif-
chicf done by them and Sams.

Thompfor.  Upon the Oath you have takes,
were any Blows atven ?

Hatficld, No, Sir, there were none.

Thompfoir. Were there any Blows given by Mr.
Bethel 2

Hatfield, No, Sir, not one 3 for Mr. Bethel
being informed of the Incivility of Adefon and
Sams, Mr. Bethel came civilly to them, and in-
treated them to come down, and bid them be
oone, and not make a Difturbance.

Mulloy, Call Lawrence again, to thew that M-

forr did not make the Diftarbance,

Lawrence, 1 faw Robert Mafon, and the Party
with him, behave themfelves very civil 3 and the
Difturbance that was proceeded from the other
Party.

Thompfon, This 1s the fame Man we had but
now, he is called to witnefs again 3 a pretry Way
of multiplying Witneffes : T appeal to Mr, Mafoi
himfelf, whether this be not the fame Man you
called once before ?

Thompfon. My Lord, and you Gentlemen of
the Jury, I think the Cafe is plain, and needs no

2 Arguments :
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Arguments : [ fhall only take Notice how careful
thefe Men are (as they pretend) to keep the King’s
Peace. The Matter you fee, in fhort, is, Mr. Be-
thel (who ftood for a Parliament-Man of this Place,
and at the fame Time bore an eminent Charalter,
a5 Sheriff of the City of London) upon Informa-
tion given of the Difturbance made by this Mz-
fon, and of the Unfairnefs of their Proceedings,
only came civilly, and took him by the Arm,
perfuading him to come away, and make no Di-
furbance.  And this is the Truth of the Cafe,
and the mighty Battery they pretend to. Now,
fuppofe that when People are in fuch a Croud,
and upon fuch an Occafion, there were fome Pulhes
(as is the utmoft here pretended) could this be a
fufficient Matter to ground an Indi€tment upon?
No, Gentlemen, no: This Indi€tment, and the
Defign of it, is to saife a Duft, and (if pofiible)
to cait RefleCtions on Mr, Bethel 3 but ’tis more
than they can do in Point of Law, by any Mat-
ter here proved, if Mafon’s Witnefles do’ fwear
true:  Yet you fee how Mafon behaves himfelf,
crying How and Rich, ftriking down all that came
hetween Sam. Sams and him 3 {o they broke the
Peace, and raifed the Difturbance themfelves. And
in that Cafe, any Man (and why not Mr. Bethel?)
might have taken him, and carried him before a
Magiftrate, and have juftified it. But now, for
the Credit of the Thing: You fee that none fwears
it but Majon himfelf; but even he {wears to that
Impofiibility, fo over-reaches the Matter, through
the Excels of his Paffion in Swearing, that no one
can believe him; 1f he had {worn modeftly, as
the reft did, co two or three Puthes, it might
have been credited 3 but to twenty Blows, no
one can believe 1t; netther doth any one of his
own Witnefles fwear like him, or of fo much as
one Blow given : So there is not oneWord Ma/for
faith can be credited.

Then, my Lord, admit it to be fo, yet you
{sw Mr. Betbel was not the Perfon that firft began
this Difturbance: Now, if the other Party had
been indifted and tried (as indeed it had been
much more fit they fhould) we could have proved
much againft them,

And as to the Faét, and Manner of what Mr,
Bethel did, it was no more than coming in a civil
Manner, afking whether he had a Right to poll 5
when he {2id no, he took him civilly by the Arm
and Jed him down ; and this is a juftifiable Affault,
being the Nature of the Thing required a Neceflity
of fomewhat of Action init. I appeal to you of
the Jury, whether here be any Caufe for this Indiét-
ment, or Colour of Reafon for you to find it ?

Holt.  Gentlemen of the Jury, you have heard
the Evidence on both Sides, and the Queftion is,
Whether in your Confciences, you can difbelieve
cight Witnefles, that fwear pofitively to the Bat-
tery, and believe thofe Witnefics that did not {ee
it? if you acquit Mr. Bethel, you muoft neceffari-
ly conviét eight Perfons of Perjury : Bue if you
do not find for Mr, Bethel, the other Witnefles
cannot be convited of Perjury 3 for how can
Men fwear (though they were thereall the Time)
that they did not fee ? Poffibly they might be very
honeft Men, and prefent at the Time, acd yet
not fee Mr. Bethel {trike, and fo not fwear to it:
But our Witnefles fwear very true ; I hope you
will be guided by Senfe and Confcience, and not
by Spetators Humours, and Apprehenfions, that
come here and hifs in a Court of Juftice. Now,
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eight Witnefles fweating it, I do appeal to the
Court, whether in Matters of this Nature, one
Witnefs for the Affirmative, bé not more vailid
than many of the Negative ?

They take Notice of the Impofiibility; and
why, becaufe they fwear (as they fay) at an ex-
travagant Rate, that Mr, Betbel gave him twenty

Blows.

Gentlemen, if Mr, Bethel will beat a Man ex-

travagantly, 1t is not Extravagancy to fwear ir,
Now, Mafin’s Evidence is confirmed by all the
reft produced, and no Contradiction : If one fwear

. to ten, and another to two, and another to three,

is this inconfiftent ? No, Gentlemen, it is evident
thofe Men fwear cautioufly and fearfully 5 for if
otherwife, they could fwear to as many as Twenty,
as Mafon hath done. Who is the beft Judge, he
that felt the Blows, or they that fivear there was
not one given? He that felt them, I am fure.

Gentlemen, it was in a Croud, ’tis poffible they
may not fee all; yet their Evidence is a concurring
Circumftance. |

Next I come to the Point of Law, how a Man
that is a Candidate at an Eleftion, can beat any
Man that ftands in his Way ; I do not underftand
thatto be Law. If any Man had beaten Mr. Be-
thel, he might have beaten him again in his own
Defence 5 but there was no fuch Thing, Mr. Betkel
faw no Difturbanee himlelf, but was informed of
it, and fo became too officious ; though he was
Sheriff of London, yet he was not an Officer there
for he was not a Conftable there; and it was a
Conftable’s Office, and he only could have feized
him ; and not a Conftable neither, unlefs he had
feen the King’s Peace broken,

And as to what Mr. Thompfon faith, that it is
impoffible that fuch an Electton fhould be carried
on without fome Boftle, It’s true, in a Croud,
Men puitling one another, and by Accident ftrike
another down, it’s no Battery : But 1s it neceflary
for Mr. Bethel to thump a Man on the Breait? Is
it neceffary for Mr, Bethel to beat a Man with
his Cane? Is it neceflary for Mr, Bethel to give
a Man twenty Blows? Is it neceflary for Mr.
Bethel to pluck a Man's Coat off his Back ? Isit
neceffary to an Election? It ts not neceffary 3 and
{o being not neceffary, is not by Law juftifiable,
Gentlemen, as Mr, Thompfon faith, it is a Cafe
of Example; Ifayfotoos; and it is fit Perfons
that will do fuch Things, fhould be made an
Example.

Juftice Pyrs afterwards fumm’d up the Evidence,
and told the Jury (as Mr, Holt the Counfellor for
the King had before well obferved) that they were
to have Regard to the pofitive affirmative Evi-
dence, Mafon having {worn pofitively to feveral
Blows that were ftruck by Mr, Bethel, and that
eichc Witnefles had fworn in the Affirmative ;
and that though there were feven Witnefles pro-
duced by M, Bethel, which were on the negative
Part'y yet they were to obferve, that the Law
did not allow of thofe Negative Evidences. But
for that fo many had fworn in the Affirmative,
that they faw a Thing done, and as many fwear
that they faw it not ; he conld not tell what to
fay,” but to leave it to the Jury, faying, that
one Affirmative was better than forty Negative
Oaths,

So the Jury went out, and in a very fhort
Time wete pleafed to find the Inditment, and

brought Mr, Bethel in Guilty,
Hhh

Then
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Then Mr. Bethel’s Council moved in Arreft of Battery, and fined Mr. Bethel five Marks, ‘Upon
Tudgment, for that no Indi@ment lay for the which, the (_Zﬂun(:ll for the I_img moved to have
Words, and the Court for that Reafon ftaid the him taken into Cuftody, unul he paid the Fine
Judgment, as to that Part of the Indictment, which he prefently paid, and fo was difcharged.

and gave Judgment only as to the Aflauk and

-
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CVIIL. Proceedings at the Old-Baily, upon the Bill of Indifl-

ment for High-Treafon againff Anthony Ear/ of Shat-
tefbury *, November 24, 1681. 33 Gar. 11.

The GRAND JURY.

Sir Sanuel Barnardifton,| Thomas Parker,
Yobn Morden, Leonard Robinfon,
Thomas Papiilon, Thomas Shepherd,
Fobn Dubois, | Fobn Flavell,
Charles Hearle, Michael Godfrey,
Edward Rudge, Fofeph Richardfon,
Humphrey Edwin, William Empfon,
Fobn Morrice, Andrew Kendrick,
Edmund Harrifon, Fobn Lane,
Fofeph Wright, Fobun Hall,

Fobn Cox,

The OAT H.

1&0 U fhall diligeitly enquire, and true Prefeut-
menis make of all fuch Malters, Articles, aid
Things, as fhall be given you in Charge, as of all
other Matters and Things as fhall come to your
own Knowledge, touching this prefent Seirvice 5 the
King’s Council, your Fellows, and your own, yor
[ball keep fecrets you fhall prefent no Peifon for
Hatred oy Malice 5 i "*ber fhall you leave any one
nuprefented, for Fear, Favour, or Affeftion, for
Lucre or Gain, or any Hopes thereof 5 but in all
Things you fhall prefent the Truth, the whole Truth,
and nothing but the Truth, tothe beft of your Kuow-

ledge.
So help you GOD,

L.C. 7. Entlemen of the Jury, we are
Pemberton. all met here, 1n one of the moft
folemn Afiemblies of this Nation ; it is upon the
Execution of Juftice upon fuch as fhall be found
Offenders, and guilty of the Breach of the King’s
Laws.

This Commiflion by which we fit, and you are
fummoned, doth in it’s Nature extend to all Of-
{ences whatfoever, againft the Laws of the Land,
Treafons, Mifprifions of Trealons, Felonies, and
all other Crimes and Oftences againit the King
and his Government, fuch as are vulgarly called
Pleas of thz Crowi 5 they all fall under our Cog-
nizance and your Enquiry 1n a general Manner,
Bue I muft tell you, there is a particular Occafion
for this Commiffion at this Time. His Majefty
having Information of fome evi! traiterous Defigns
again{t his Perfon and Government, has thought
fir to direét a due Examination of them, and that

the Perfons may be brought to condign Punifh-
ment who fhall be found guilty thereof. You
muft not therefore expeét any general and formal
Charge from me: Truly, I came bither this
Morning, with an Apprehenfion that you had: had
your Directions given you before, by the Recor-
der; for it is our ufual Way, not to come until
the Juries are {worn in this Place, and their Di-
rections given them ;, but fince I find 1t otherwife,
I take it to be my Duty to fay fomething to you,
but fhall not go about now to make any fuch
formal Charge, as in Commiffions of this Nature
1s wont to be done:; nor to give an Account of
all Offencesthat fall under your Enquiry ¢f a Grand
Inqueft, inpannell’d by Virtue of fuch a Commif-
fiom at large 5 nor muft you expeét I fhould ac-
quaint you with all the Crimes that you may en-
quire of as fuch an Inqueft.

I fhall content myfelf fo far, as on the fudden
I can recolle€t my Thoughts, to acquaint you with
the Nature of thofe Bills ; with the Enquiry where-
of, you fhall at prefent, upon this Occafion, be
troubled, and your Duty concerning this Enquiry.
I hinted to you at firft, that they are Matters of
High-Treafon, which is a Crime of the greateft
and higheft Nature of any Crime that can be
committed againft Man: Other Crimes, as Fe-
lonies, Riots, Trefpafles, and Things of that Na-
ture, they may occalion Diforders and Troubles
in a State or a Kingdom; bur I muft cell you,
T'reafon ftrikes at the Root and Life of all: It
tends to deftroy the very Government, both King
and Subjects, and the Lives, Intereft, and Liber-
ties of all, and therefore has always been looked
upon as a Crime of the moft notorious Nature
that can be whatfoever, and accordingly Punith-
ments have been appointed for it of the higheft
and {everelt Extremity. There was at Common
Law great Variety of Opinions concerning Trea-
fon, and there were many Difputes about 1t, what
fhould be Treafon, and what noty and therefore
it was thought fit, by the Wifdom of our An-
ceftors, to have a Law to declare Treafon; and
by the Statute: of the 25th of Edward 111, there
was a plain Declaration made of what was Trea-
fon, and what not: By that Law, [or awy eic (0
compafs, imagine, or intend the Death of the King,
(for 1 will give you no more of that Statute, nor
concerning the Senfe thereof, than may be for
your Purpofe now) I fay, by that Law, fo com-

pafs, imagine, or intend the Death of the King, aml

S

to declare it by Quert- A2, or to levy IVar agaiift
the King, were declared (amongft other Things n

* Burnet’s Hiftory of his own Times, Vol. I. p. 508.

that
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thai Sratute mentioned) /o e Hz:gb-ﬂ?'ea@:z : And
this hath obtained for Lawamong usever fince; and
by that ftanding Law, nothing is to be accounted
Treafon, but what is therein particularly declared
{o; but upon many emergent Occafions, there
hath been feveral other Laws, as the Cafe hath
required NOW and then, for_ to declare and bring
other particular Crimes within the Compals of
Treafons: So there was a Law made in Queen
Elizabetl’s Reign, for enacting {feveral Crimes to be
Treafons, during her Life ; which was made upon
he Occafion of the inveterate Malice of the Romau
Catholicks againft her and her Government; and
6y there hath been in other Kings Reigns, upon
other Qccafions,

Amongft the reft, it was thought fit, by the
Parliament aflembled here, In the 13th Year of
this prefent King, to make a purticul_ﬂr Law for
the enacting and declaring feveral Crimes to be
Treafons, during this King’s Life ; they had great
Grounds, and too much Occafion for I, and fo
they exprefs it in the Preamble of that Law,
The Wounds which the then late Treafons had
made, that had fo far obtained in this Kingdom,
were then ftill bleeding, ripe, and fcarcely clofed ;
many traiterous Pofitions, and many feditious
Principles were (pread, and had obtained and gained
footing among, the People of this Kingdom; and
the Parliament had Reafon to believe that where
they had been fo malicioufly bent againft the King
and his Family, and had taken off his Father,
nd maintained fo long and dangerous a War a-
cainft him, almoft to the utter Deftruction and
Extirpation of him, and all his good Subjects,
and of his, and all our Interelts, Properties and
Liberties, and had almoft deftroyed a flourifhing
Kingdom : Here they had Reafon, 1 fay, tobe
careful, to prevent the like Milchiefs for the fu-
wre ; therefore, Gentlemen, they did think fit
to make a new Law for this Parpofe; and where-
2s the Law before was, that it fhould be Treafon
to compafs, imagine, or intend the Death of the
King, fo as it were declared by Over-Act; now
they thought it would be dangerous to ftay ull
an Overt-A& fhould declare the Intention : For
when they had feen fuch malicious and evil Defigns
acainft the King and fupreme Authority ; and that
they had prevailed fo far, as to murder one King,
and banifth another ; and had gone a great way
in the Delruc@ion of the Government of this King-
dom, abfolutely to root it quire out; they had
Reafon then, as much as they could, to prevent
the Defigns before they fhould grow full ripe,
and vent themfelves in Overt Alts 5 therefore it
was enated by that Statute, made in the 13th
Year of this King’s Reign, ¢ That if any one
«« fhould compafs, imagine, or intend the Death
«« of the King, or his Deftruction, or any bodily
« Harm that might tend to his Death, or De-
« ftruftion, or any maiming or wounding his
« Perfon, any Reftraint of his Liberty, or any
“ Imprifonment of him ; or if any fhould defign
« or intend to levy any War againft him, either
« wichin the Kingdom, or without; or fhould
« defign, intend, endeavour, or procure any fo-
«« reign Prince to invade thefe his Dominions, or
« any other of the King’s Dominions, and fhould
¢ fignify or declare this by any Writing, or by
“ any Preaching or Printing, or by any advifed,
< malicious Speaking, or Words, this thall be
¢ High-Treafon,”

Now this hath altered the former Law greatly,
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efpecially in two Cafes : Firlt, as to levying of
War ; the Intention was not Treafon before, un-
Jefs it had taken Effect, and War had been aétual-
ly levy’d : and then, as to the defigning and com-
pafling the King’s Death, that was not Treafon,
unlefs it was declared by an Overt-Aét: and as
to the imprifoning, or reftraining of the Liberty
of the King, they of themfelves alone were not
High-Treafon: But now by this Law thefe are
made Treafon, — by this Law, during his Ma-
jefty’s Life ; and the very defigning of them,
whether they take Lftect, or not take Effect, though
it be prevented (before any Overt- Aty by the
timely Prudence of the King and his Officers—
though it fhould be timely prevented, thar there is
no IHure done, yet the very Delign, 1f 1t be but
uttered and fpoken, and any ways fignified by any
Difcourfe 5 this (Gentlemen) is made Trealon by
this Act 5 and this hath wrought very great Alre-
ration in the Cale of Treafon now ; formerly it
was faid, and faid wuly enough, thar Words alone
would not make Treafon; but fince this A&,
Gentlemen, Words, if they import any malicious
Defign againft the King’s Life and Government,
and traiterous Intention in the Party, fuch Words
are Treafon now within this Aét: And this Act
was made with great Prudence, and with great
Care, to take off’ that undue Liberey that Men
had taken to themfelves s in thole Times of Li-
centioufnels, People had taken o themielves an
undecent and undue Liberty to vent all their fedi-
tious and malicious Minds one to another, without
any Reftraint at all : Therefore now, Gentlemen,
you mult confider, that Words, it they lignily
or purport any traiterous Intention or’ Deflign 1n
the Party, eithcr again{t the King or his Govern-
ment ; either to reftrain his Liberty, or tmprifon
him, orto do him any bodily Hurt, or apy Crime
of that Nature ; thisis Trealon within this Act of
Parhament,

Look ye, Gentlemen, now, as to the Indict-
ments that fhall be brought before you, you are
to confider thefe Things: 1. Whether the Mat-
ter contained in them, and which you thall have
in FEvidence, be Matter of Treafon within the
former, or this A& of Parliament? And here,
if you doubt of it, then you muft advile with us
that are commiflionated by his Majefty, to hear
and determine thefe Crimess; -and in Matters of
Law we fhall dire€t you: And you are to enquire
if there be two Witnefits that fhall tefuly the
Matters in Evidence to yous; for without two
Witnefles no Man 1s to be impeached within thele
Laws; but if there be two Witneffes thae fhall
teflify to you Matters to make good the Indict-
ments, then you have Ground to find the Indict-
ments. But 1 mult tell you, as to this Cale of
two Witnefles, it is not neceffary that they fhould
be two Witnefles to the fame Words, or to Words
fpoken at one Time, or in the fame Place ; that is
not neceflary : if one be a Witnefs to Words that
import any traiterous Defign and Inzention, {poken
at one Time, and in one Place 5 and another teftify
other feditious and traiterous Words fpoken at ano-
ther Time, and in another Place; thele two are
two good Witnefles within this Statute, and o
hath been folemnly refolved by all the Judges of
England, upon a folemn Occalion,

Look yve, Gentlemen, I muft tell you, "That
that which is referred to you, is to conlider, whe-
ther, upon what Evidence you fhall have given
unto you, there be any Reafon or Ground for the

Hhha2 King
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King to call thefe Perfons to an Account ; if there
be probable Ground, it 1s as much as you are to
enquite into: You are not to judge the Perfons,
but for the Honour of the King, and the Decency
of the Matter, it is not thought fit by the Law, thar
Perfons fhould be accufed and indicted, where
there 15 no Colour nor Ground for it3 where there
1s no Kind of Sufpicion of a Crime, nor Reafon to
believe that the Thing can be proved, 1t is not
for the King’s Honour to call Men w0 an Ac-
count in fuch Cales: Therefore, you are to en-
quire, whether that that you hear be any Caufe
or Reafon for the King to put the Party to an-
fwer it. Youdo not condemn, nor is there fuch
a {trict Enquiry to be made by you, as by others,
that are {worn to try the Fact, orlffue: A proba-
ble Caule, or fome Ground, that the King hath
to call thefe Perfons to anfwer for it, is enough,

entlemen, for you to find a Bill, ’uis as. much as
1s by Law required. Gentlemen, you muft con-
fider this, That as 1t is a Crime for o condemn
innocent Perfons, fo it is a Crime as great io ac-
quit the Guilty 5 and that God that requires one
of them, requires boths fo that you mult be as
ftriét in the one, as you would be in the other.
And let me tell you, if any of you fhall be re-
fractory, and will not find any Biil, where there
is a probable Ground for an Accufation, you do
therein undertake to intercept Juflice ;5 and you
thereby make yourfelves Criminals, and Guilty,
and the Fault will lie at your Door.  You muft
confider, Gentlemen, you are under a double Obli-
oation here to do Right 3 you are under the Obli-
cation of Euglifbmen, as we are all Members of
one great Body, of which the King is Head ; and
you are engaged, as Englifomei, to confider, That
Crimes of this Natre ought not to go unpunifhed :
Then you have an Oath of God upon you, you
are here {fworn to do according to what the Evi-
dence 1. Now therefore, 1f you have two Wit-
nefles of Words that may import a treafonable
Defign or Intention in any of thofe Parties, againft
whom you fhall have Inditments offered te you,
you are bound both by the Law of Nature, as
you are Members of uis Body 5 and by the Taw
of God, as you have taken an Oath upon you,
for to find thofe Bills. |

Gentlemen, Compaflion or Pity is not your
Province, norours in this Cale 5 there is no Room
for that, in Enquiries of this Narure 5 that is re-
lerved to an higher and fuperior Power, from
which ours 15 derived : Therefore, Gentlemen, I
muft require you to confider fuch Evidence as
fhall be given you, and to be impartial, according
to what you fhall hear from the Witneffvs, if you
have Ground, upon what Evidence you fhall have
civen to you, to believe, that there is any Reafon
ot Caufe for the King to ¢all the Perfons named
in fuch Indictments, as thall be tendered to you,
to an{wer for what is objected againft them therein,
you are to find thofe Bills; that is all thac I fhall
fay to you; only pray God to direct you in your
Lnquiry, that Juftice may take Place.

[ Then a Bill of High Treafon was offered againft
the Earl of Shaftefbury; awnd Sir Francis
Withins moved, That the Evidence might be

heard in Couri.}

L. C. 7. Gentlemen of the Jury, you hear it
is defired by the King’s Council (and that we can-
not deny) that the Evidence may be publickly

3

given, that it may not be hereafter in the Mouths
of any ill-minded Perfons abroad, to {cacter any
Miftakes or Untruths up and down 5 or to flander
the King’s Evidence, or to fay any thing concern-
ing them that is not true : Therefore, we canngt
deny this Mortion of the King’s Council, but de.-
fire that you will take your Places, and hear the
Evidence that fhall be given you,

[ The Jury then defired a Copy of their Quth,
which the Court granted, and then they withdrew,
Afrer fome litde Time they returned, and then the
Clerk called them by their Names,

Forezzan, My Lord Chiet Juftice, it is the
Opinton of the Jury, that they ought to examine
the Witneffes in private, and it hath been the
conftant Practice of our Anceftors and Predece(-
fors to do ity and they inhift upon it as their
Right to examine in private, becaufe they are
bourid to keep the King’s Secrets, which they can-
not o, 1f it be done in Court.

L. C. 7. Look ye, Gentemen of the Jury, it
may very probably be, that fome late Fifage has
brought you into this Frror, that it is your
Right, but it is rot your Right in T'ruth: For
I will tell you, I take the Reafon of chat Ufe for
Grand Juries to examine the Winefles privately
and our of Court, to comply with the Convenien-
cies of the Court 3 for generally upon fuch Com-
miffions as thefe are, the Bufinefs is much ; and
at Goal-Deliveries there are a great many Perfons
to be indicted and tried, and much other Work
befides, of other Natures, to be done : A-d if ot
fuch Times, we fhould examine all Buliefles pub-
lickly in the Court, it would make the Bufincs
of thefe Cemmiffions of a wonderful great Length
and Cumbrance, Therefore the Judages, for the
Conveniency of the Matter, have alloweld, tha
Witnefles fhould go to the Jury, ard they o
examine them ; not that there is any Mutter of
Right in it, for without Queftion, originally all
Lwvidences were given in Court: The Jury are
Officers and Minifters of the Court, by which
they enquire, and Evidence fure was all given in
Court formerly 5 and the Witnefles till are always
iworn 1n Court, and never otherwife,  And, Gen-
tlemen, 1 muft tell you, ’tis for your Advantace,
as well as for the King’s, that it may be fure,
that you comply with your Evidence, that you
do nothing clandeftinely ; therefore *tis for your
Advantage that this is done, and the King like-
wile defires it. Now I muft tell you, that if the
King require it of us, and it is a Thing that is in
i's Nature indifferent, we ought to comply with
the King's Defire, to have it examined in Courr ;
you fhall have all the Liberty that you can have
in private ; what Queftion foever you will have
afked, yourfelves fhall afk i, if you pleate, and
we will not cramp you in Time, nor any thing of
that Nature. Therefore, Gentlemen, there can
be no kind of Reafon why this Evidence fhould
not be given in Court, What you fay concern-
ing keeping your Counfels, that is quite of ano-
ther Nature, that is, your Debates, and thole
Things, there you fhall be in private, for to con-
(ider of what you hear publickly. But certainly
it 1s the beft Way, both for the King, and for
you, that there fhould, in a Cafe of this Nature,
be an open and plain Examination of the Witnel-

{es, that all the World may fee what they fay.

Foreman. My Lord, if your Lordfhip pleales,
I mult beg your Lordfhip’s Pardon, if I miftake

in any Thing, it is contrary to the Senfe of what
tae
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the Jury apprehenc. Firft, They apprehend that
the very Words of the Oath doth bind them, it
fays, That they fhall keep the Counfels, and their
own Secrets : Now, my Lord, there can be no
Secrer in publick 5 the very Iptimation of that
doth imply, that the Examination fhould be fe-
cret 3 befides, my Lord, I beg your Lordfhip’s
Pardon if we miftake, we do not underftand any
Thing of Law.

Mr. Papillon. Your Lord(hip is plealed to fay,
that it hath been the common Ufage and Pradtice
fometimes, my Lord, we have heard, that that
hath been the Law of Englend, that hath been
the Cuftom of ZEngland : It it be the ancient
Ufage and Cuftom of ZLiugland, that hath never
been altered from Time to Time, and hath conti-
nued fo, we delire your Lordfhip’s Opinion upon
that 3 as we would not do any Thing that may
be prejudicial to the King, fo we would not do
the lealt that thould be prejudical to the Laber-
ties of the People 5 1f it be the ancient Cuftom
of the Kingdom to examine in private, then there
is fomething may be very prejudicial to the King
in this publick Examination ; for fometimes in
examining Witnefles in private, there come to be
difcovered fome Perfons guilty of Treafon, and
Mifprifion of T'reafon, that were not known, nor
thought on before, Then the Jury fends down
to the Courr, and gives them Intimation, and
thefe Men are prefently fecured 5 whereas, my
Lord, in cafe they be examined in open Court
publickly, then prefently there is Intimation gi-
ven, and thefe Men are gone away, Another
Thing that may be prejudicial to the King, is,
that all the ISvidences here, will be foreknown be-
fore they come to the main Trial upon Iflue by
the Petty-Jury 5 then 1f there be not a very great
deal of Care, thefe Witnefles may be conironted
by raifing up Witnefles to prejudice them, as in
fome Cafes it has been: Then belides, the Jury
do apprehend, that in private they are more free
to examine Things in particular, for the fatisfy-
g their own Confciences, and that without Fa-
vDour or Affection ; and we hope we fhall do our

uy.

L.C.F Look ye, Mr. Papillon, it is reafo-
nable that we fhould give you our Advice in this
Cafe : I muft tell you, if you had confidered of
what I had faid before, I thought I had obviated
thefe Obyjections : Firft, as to what you do fay
that you are bound to conceal your Counfels,
and the King’s Secrets, that is very true ; as to
your Counfels, that 15, your Debates, you are
bound to conceal them : As to the King’s Secrets,
fo long as he will have them kept {fecret, you
are bound to keep them fo too ; but it doth not
deprive the King of the Benefit of having it pub-
lick, if he have a Defire for it ; you don’t break
your Qath, 1f the King will make it publick ;
you don’t make 1t publick ; ’us the King does i,
Then as to that that you do fay, that you ap-
preiend the common Ufage of the Kingdom to
be a Law 3 that is crue, Mr. Papillon, in fome
Senfe 5 a conftant and uninterrupted Ufage goes
fora Law among us; bur I thought I had told
you before, that both of ancient and later Times
there have been Examinations of the Witne(fes in
Court, in Cafes of this Nature 3 and we are not
without Precedents of itevery Year, every Term,
continually from Time to Time, Evidence is heard
in Court by the Grand-Jury; it is as ufual a
Thing with us, as any Thing, if it be defired,
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nothing more frequent, or more common : I
never heard it denied, or ftood upon by any
Grand-Jury, in my Life, ull of late here ; you
may be mftructed with a thoufand Precedents,
for I am fure it is a common and ordinary Cafe,
upon fuch Occafions, if defired, to hear the Evi-
dence in Court,

Look ye, Gentlemen, asto that Care that you
have of the King’s Affairs, the King has Realon
to take 1t well that you are {o careful for them ;
and that you are fo mindful of his Concerns, he
hath a great deal of Reafon to think well of
you for it : And, Gentlemen, confider this, that
his Majefty’s Council have ceitainly confidered
of this Lvidence, before they brought this to a
publick Iinquirys or elfe it would be a hard
Thing if they .fhould come raw, and not krow
what the Witnefles can fay ; for though you are
the Juryto hear the Witnefles, yet you muit con-
fider, that the King’s Council have examined whe-
ther he hath Caufe to accule thefe Perfons, cr
not; and, Gentlemen, they underftand very well,
that it will be no Prejudice to the King to have
the Evidence heard openly in Court ; or clle the
King would n¢er defire i,

Foreman., My Lord, the Gentlemen of the Ju-
ry deftre that it may be recorded, that we infitted
upon it as our Right; but i the Court ovear-rule,
we maft fubmic to it

L. C. F. Here are enough Perfons to take No-
tice of it ; to make Records of fuch Thines, is not
ufval 5 1t is not our Bufinefs here to record every
Thing, that every Man will defire to be recorded :
We can record nothing but what is in order to the
Proceedings, but Notice enough is taken of it 3
you need not fear but that there will be Witneffes
enough. _

L,C. . North, Gentlemen, I mult fay fome-
thing to fortify what my Lord Chief Juftice has
faid : If any of ushad been of a different Opinion,
we would have fpoken it ; the fame Thing was
ftood upon, and difcourfed on the laft Seffions,
and then all the Judges were of this Opinion, and
in what all the Judges agree too, you fhould acqui-
efce, I muft tell you from my own Experience ;
where the King will, he ought to have it kept fe-
cret : 1 have not known 1t done publickly in the
orderly Courfe of Bufinefs ; but 1 have ofien
known where 1t hath been defired by thofe which
profecute for the King, that Evidence hath been
given openly ; and I never knew it denied @ IFany
of my Brothers think otherwile, I defire they
would fpeak ; but, I tell you, as to my Experi-
ence, this 1s the Cale.

M, Sheriff P. I defire the Witnefles may be
kept out of the Court, and called one by one.

L.C. 7. It is a Thing certainly, that the King’s
Council will not be afraid of doing ; but Sheriits
do not ufe to move any Thing of this Nature in
Court, and therefore *tis not your Duty, Mr. She-
riff, to meddle with 1.

Sheriff P. It was my Duty It Time, my
Lord, and appointed.

* Mr. Ait. Gen. You were
acquainted ’twas not your Du- * Sir Rob. Sawyer.
ty laft Time, and you appear
againft the King,

Then the Inditment was read,

London .\ HE Furors for onr SovercignLord
the King, wpoin their - Qaths pre-

fent,
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fent, that Anthony Earlof Shaftefbury, late of the
Parifh of St. Martin’s in the Fields, s ¢he Connty
of Middlefex, as a falfe Traitor againft the moft
illuflrions, and moft excellent Prince, our Sovereigi
Lord CharlesI1. by the Grace of God, of England,
Scotland, France, aund Ireland, King, bis natural
Lord, the Fear of God in bis Heart not baving, nor
sweighing the Duty of bis Allegiance 5 but being mo-
ved and feduced by the Inftigation of the Devil, the
cordial Love, and true, due, and natural Obedience,
which trite and faithful Subells of onr faid Sovercign
Lord the Kinig, towards bim our faid Sovereign Lord
the King, foould, and of Right ought to bear, <whol-
Iy svithdrawing, and with all bis Strength intending

the Peace and common Tranquillity iy this Kingdom of

England, todiffurb, andWar and Rebellion againft
onr [aid Sovercign Lord the King, to flir up and
move, aud the Government of our fmd Scvereigi
Lord the King, within this Kingdom of England, ta
futhvert, and bim our faid Sovercign Lord the King,
from the Title, Howour, and vegal Name of the Im-
perial Crown of bis Kingdom of England to depofz
and defrive, and bim cur faid Sovercigin Loid the
King to Death and final Deftrudlion to bring and
put, the 18th Day of March, in the three and thir-
tieth Xear of eur Sovereign Lord Charles 1. now
Kiug of England, aid divers other Days and Tines,
as well before as afterwards, i the Parifh of St
Mary le Bow, in the Ward of Cheap, London,
traiteroufly conpafjed, imagined and intended the
Death and final Deftruction of our faid Sovereizn
Lord the King, and the ancient Goveritinert of his
Kingaom of England, to change, alter, and wholly
to fubveit, and bim our faid Sovereign Lord the King,
from the Title, Honour, and kingly Name of bis
Imperial Crown of this Kingdom of Lngland fo de-
pofe and deprive, and War and Rebellion againfl our
Sovercign Lord the King, to meve and levy within
this Kingdom of England 5 and bis fuid moft wicked
Treafons, and tratterons Compaffes, Imaginations and
Purpofes aforcfaid, to fulfil and perfed, be thz faid
Anthony Earl of Shafefbury, as a fale Traitor,
with divers armed Mea, Subjells of our faid Seve-
reign Lord the King, then being, malicioufly, tiai-
teronfly and aduvife... did provide and prepare to
be aiding 1o bim the faid Earl of Shaftefbury, to
fulfil and perfedl bis Treafous aforefaid, And bis faid
wicked Treafons, traiterous Compaffes, Imaginations
and Purpofes, the fooner to fulfil and perfedt; b
the faid Anthony Earl of Shaftefbury as a falfz
Trautor, with ene John Booth, and ather Sutbelis
of our faid Lord the Kug, then and there traite-
roufly affembled, met and confulted 5 and the fame
wicked Treafons, aud traiterons Campafles, Imagi-
nations and Purpofes aforcfaid, then and ibere to
the faid John Booth, awd other Perfons, to the
Fury unkunown, in the bearing of divers Liege Sub.
jelts of our Sovereign Lord the King, then and there
prefent, openly, publickly, malicioufly, traiteroufly
and advifedly did fay and declare, and to perfuade
and induce the faid John Booth o be aidinz and af-
Sifting in bis faid Treafons, Compaffes, Imaginativiss,
and Purpofes, be the faid Anthony Earl of Shaftef-
bury, as a falfe Traitor, malicioufly, advifedly, and
traiteroufly, the faid 18t Day of March, in the
three and thirtieth Year of the Reign of our faid Sove-
reign Loid the King, at the Parifb aid WWard afyre-
faid, within the City of London aforefaid, falfely,
advifedly, fubtilly, malicioufly and traiteroufly faid,
afferted and declaved, that in a fhort Time the Par-
liament was to fit at Oxford, and that be the faid
Anthony Earl of Shaftefbury bad infpected the Elec-

tions, and confidered the Inclinations and Difpofi-
tions of the Generality of the Members of Parlia-
ment elecled 5 and that be the faid Anthony Earl
of Shafwlbury was fatisfied that the Parliament
would infift upon three Natters, (to wit) The Bill
of Exclulion againit the Duke of 257k the abo-
lilhing the Act of Parliament of the g5th of Queen
Elizabeth, and the pafling of a new Bill for unit-
ing Proteftant Diflenters 5 with divers other good
and <wholefom Bills.  To which be the faid Anthony
Earl of Shaltefbury was certain that the King’s
Majefty would refufe to give bis Royal Affint 5 and
therefoie be the faid Anthony Ear! of Shaftefbury
did cxpect that there wonld be a Dizifion betiween
the King’s Maiefly and the Parliament 5 and that
mauy noble Lords and worthy Menbers of the lowser
Houfe did cencur in the fame Opinion 5 and they
were refelved to afift wpon the paffing of thefe Bids s
And if the Kiug’s Maseily refufed, that thev (nirans
ing bim the jaid Anthony Lar! of Shaftetbory, and
the fuid woole Lords and worthy Members) and
provided Streagth to cempel the King's Majefly to
grant therewnto: dnd that for bis Part, be the faid
Anthony Larl of Shadtefbury had provided flout
Men to be cemmanded by Captain Wilkinfon, (mean-
g on FHeory Wiikinlon, one of 1he Subjects of
orr faid ot Severcigin Lard the King 1) of which
he the faid Aiibiony Earl of Shateclbury had agreed
that the jaid John Booth fhertd be one.

And further, 1he Furors aforefaid upon their
Oaths ao fay, that the aforcfaid Anthony Ear! of
Shaltefbury, bis faid wicked Treafous, and tiaitem
roies lmaginations, to fuljil, perfecd, and bring to
eff el afterwards 5 to wit, the faid eightecuth Day
of March, in the thirty third Year of bis foid now
Majefty’s Reign, in the Parift and IFard aforefuid,
within the City of London aforefuid, as a falfe
Traitor in the prejence and hearing of divers ligge
People of our faid Sovereign Lord the King, thex
and there prefeit, openly and publickly, falfely, ma-
lictoufly, advifedly and traiteroufly [aid, afférted,
publifhed, and with a lond Veice declared, that onr
Jaid noww Lord the King was a Man of no Faith,
and that there was wo truff in bim 5 and that our
faid Lord the Kiug deferved to be depofed, as
well as Richard the Second, late King of England,
deferved.

Aid further, the Furors aforefaid upon their
Qatbs do fay, that the faid Anthony Earl of Shaftef-
bury, bis faid wicked Treafons, and traiterous Ima-
ginations aforefard, to be fulfilled and perfeled, and
brought to effest the faid 18th Day of March, ix
the three and thirticth Year of bis faid now Ma-
Jefty’s Reign, in the Parifh and Ward aforefaid, i
the City of London aforefaid, as a falfe Traitor,
tit the prefeice and hearing of divers liege Subjesls
of our faid Lord the King then and there prefent,
openly and publickly, falfely, malicicufly, advijedly,
aind traiteroufly faid, afferted, publifhed, and with
a loud Vaice declared, that be the faid Anthony
Ear/ of Shaftetbury conld never defift, witil bz bad
brought this Kingdom of Englund into a Common-
wealth without a King, and that the faid Anthoiy
Earl of Shaftefbury, and all thofe that bim the faid
Anthony Earl of Shafictbury wonld affiff, (and he
kaew many that would affift bim the [aid Anthony
Earl of Shaftefbury) wonld make England a Com-
monwealth as Holland was : and that be the faid
Anthony Earl of Shaftefbury, and other Traitors
unknown, wonld live as in Holland, and that be
oy fasd Lord the King, and all bis Family, fbould
be rooted out.

3 - Ané
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And further, toe Furors aforefaid do /3;{},: that
the faid Anthony E:zrl_ of Shafr.efbur_y, bis faid wick-
od Trealons, and Iraiberous Imaginations aforefaid,
10 be fulfilled, perfefted, and brought to Effei? af-
sorusards, the faid 18¢b Day of March, in the three
and thirtieth Year of bis faid 1w M{Uq/}y‘.s Ee,g:z,
iy the Parifp and Ward oforefaid, in the City of
{.ondon aforefaid, as a falfe Traitor, in the pre-
fence and bearing of divers liege Subjecls of our faid
Souereigh Lord the Kiny zbe:’;{ aitd ibﬂ:{ prefent,
openly, publickly, falfely, malicionfly, advijedly, and
sraiteronfly Jaid, afferied, p:ré'?]g/bfd: and with q Zq:fd
Vsice declared, that onr now Sovereign Lord the King
ooas @ Man of an unfaithful Heart, and not worthy
10 e trufted, and not fit to vule and govern, being
falfe, unjufts and cruel to bis People s and if be
coauld ot be governed by bis People, that the
(meaning bim 1he Jaid Anthony Ear! of Shafrefbury,
and other Traitors to the Furors unkuown) our faid
Sovercign Lord the King wonld depofe, againft bis
Allegiance and Duty, and agaiift the Peace of onr
fuid Sovereizn Lord the King, his Crowit and Dig-
iy, &c. and agaiift the Form of the Statute in
fuch Cafe made aind provided, &c.

Siv Fr. I77ithens.  Gentlemen of the Jury, This
o an Indi@ment againft the Earl of Shaftefbury ;
1 thall not trouble you to open the Indiftment
becanfe the Evidence will be fomewhat Jong, I
fhall only tell you which Way we fhall go, ~——

L. C."J. North, 1do not know whether you
defire the Witnefles fhould be examined a-part,
do you defire that, Gentlemen ¢

L. C.¥. 1f you dodefire it, Gentlemen, they
fhall, for Mr, Sheriff hath nothing to do with it ;
but if you do defire it, you fl1all have the Witnel
fes called one at a Time, and all the reflt fhall be
put our of the Court,

Yury. My Lord, it is our defire,
L.C.¥. Wedid deny it to Mr. Shenff, be-

caufe we are to keep Men within their Duaty.
Here it is not his Duty to meddle with any Thing
of this Nature, _

Foreman, My Lord, we defire we may have a
Litt of their Names, and that they may be put
a-part, that they may not hear what one another
fay.

YSir Er. Withens, My Lord, there is one Part
I would open. _

L.C. ¥. There is no nced for jt at all — You
fhall have their Names told you as they are called.

M. Harrifen. My Lord, we pray we may have
a Lift of their Names.

L. C.¥. If youdefire it, you may have 1t ;
but it will be no Advantage, for you will hear
them named, and you may write them down as
they come In,

Mr. Godfiey. We defire a Lift ; for you told
us, the King’s Council had examined them, and
knew who they were.

L. €. %. Pl ell you, the Court isto have their
Names indorfed, for they don’t bring Witnefles
;n bugger-mngger, and 1 fuppole they are indorfed
iere.

L. C.F. Nowth, Itiswantof Experience that
makes you afk this ; you are told, they are in-
dorfed here.

L. C. ¥#. Look you, Sir Samuel Barnardifton,
you muft have the Indictment itfelf out with you,
and all their Names written upon the back of
that Indi¢tment 3 bur that you fhould defire to
have the Names. of them in a Roll beforehand,
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I do- not know, if there be any Reafon that you
can aflign for ir, |

Foreman, One Thing moré [ have to fay, That
we may lee the Warrant by which the Earl' of
Shaftefbury- was committed, for there are fore
other Queftions depend upon it

L. G 7. That we cannot do, for the Lieute-
nant of the Zower hath that Warran, which he
keeps for his Indemnity 3 we cannot demand it

from him upon any Terms: Any Thing that you
do deﬁ_rc of us, let us know ; what is reafonable,
and within: our Power, we will grant ;, and for

other defires-of yours, we tell the Reafon why we
cannot grant them,

Mr. Papillon. My Lord, if your Lordthip plea-
fes, 1 will only acquaint your Lordfhip, that the

y  Gentlemen- of the Jury do feem to be of Opi-

nion, that your Lordfhip gives them leave to ex-
amine the Witnefles 5 and the Jury, becaufe they
would not put the Court to too much trouble,
do defire, that the Witnefles fhould come one af-
ter another, and make their Informatien, and
then the Jury would withdraw, to confider whac
proper Queftions to afk tlhem, and come down
again,

L. C.7. Youthall do fo, Gentlemen. Look
you; we-didy atche Requeft of the laft Jury, ule
the fame Method ; after they had heard the Wit-
nefles what they gave in Evidence, they came and
defired’ leave to afk them fome Queftions, which
we granted;, and they were all called one by one,
and they did examine them ; you fhall do fo,
Gentlemen,

Mr, A, Gen. 1 was informed this Morning
there were feveral Queftions to be afked of feveral
Witneffes to diredt the Grand. Jury how to demean
them{elves.

L.C. . Mr. Attorney, the Requeft is reafon-
able enough,

Mr. Harrifon. We defire they may be examined
one by one,

L.C. 7. North, 1 {uppofe you don’t ftand upon
it for thefe Witnefles, they are Clerks of the
Council, that only prove a Paper which it feems
was found in the Earl of Sbafteflurys Houle : If
you will, they may go out and be called in again,

Harrifon, 'We humbly beg it.

Mr. Godfrey. 1 was Foreman of the Jury ar
Fitz-Harris’s Trial, and it was complained he had
hard Meafure from fome Jrif Witnefles, and that
1t was fevere that they fhould be examined in
Troops : It hath troubled me fince that I did not
put them out and examine them a-part.

L. C. 7. Look ye, Gentlemen, you that are
Wi tnefles for the King., you mult go all our, and
come in as you are called, one by one.

[Zhich done, William Blathwait, Efg; <was pro-
duced, and a Paper delivered in.)

Mr. Saunders to Mr, Blathwait, 1 pray, Srr,

aive an Account how you came by that Paper.
W. Blatbwait. This Paper, Gentlemen, was
put into my Cuftody by Mr, Gwys, Clerk of the
Council, who leized it among 6thers in my Lord
Shaftefbury’s Houfe : He gave me the Key of the
Room where they were kept, and 1t hath been
altogether in my Cuftody, except for a fhort
Time that it was delivered to Mr. Secretary Fen-
kins, by whom it was re-delivered to me, M,
Guwynhaving feized Papersat my Lord Shaftefbusy’s
Houfe brought them to the Council-Office, and
1 PLIE
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put them into one of the Rooms, and locked the
Door, and delivered the Key to me, When |
was ordered by the Committee of Examinations,
I fetched up the Trunks and Papers, and brought
them into the Council-Chamber, and the Trunks
were opened in the Prefence of fome of the Lords
of the Council, and in the Prefence of Mr, }il-
Jon, who was appointed to attend there on the
behalf of my Lord Shaftefbury, and he was always
prefent when the Papers were taken out of the
Trunks and Bags: This was one Paper, and was
taken out upon the 6th of Fuly in the Prefence of
Mr. Wilfon, who took particular Notice of this
Paper, as may appear by his own Hand. The
Trunk was fealed, it was a great Trunk, and it
was opened in the Prefence of Mr, Samuel Wilfox
and Mr. Starkey, who were both appointed by my
Lord of Shaftefbury.

L. C. ¥. Was this Paper found in one of thofe
Trunks or Boxes that was delivered to you by
Mr. Gwyn ?

Mr, Blathwait, This Paper was taken out of
a Velvet Bag which Mr, Gwyr bhad put into the
great Trunk, which Trunk was {ealed and
opened 1n the Prefence of Mr. #ilfon and Mr,
Starkey.

Sir Fr, Withens. Did you find that Paper in
the Trunk ?

Mr, Blatbwait. 1 took this and others out of
the Velvet Bag which was in the great Trunk.

L.C.7. Call Mr. Gwyn to give an Account
where he found thefe Papers. Look you, Gentle-
men of the Jury, you hear what his Evidence is,
would you afk him any Thing while he is here 2

[Then Mr. Gwyn coming in.]}

L.C.¥. Where had you the Trunk you deli-
vered to Mr. Blathwait ¢

Gwyn, My Lord, on the fecond of Fuly, by
a Warrant from the Secretary, | was commanded
to go to my Lord Shaflefbury’s Houfe to fearch his
Papers, 1 did there meer with a great many Pa-
pers, and 1 took a Nore how | had parted them,
and into what Parcels I had put the Papers 5 there
were feveral Sorts of them in a great Hair Trunk,
and there was a Velvet Bag in which I put fome
Papers that were loofe in my Lord’s Clofet a-
bove Stairs. My Lord Shaflefbury as foon as I
came, gave me the Keys, and told me where
his Clolets were, and faid he would feal them
up with his own Seal : T ftaid for it, but he fent
me word by a Gentleman that I might put my
own Seal 1f I pleafed: I did put my Seal upon
the Trunk, but afterwards being fent another Way,
I delivered it to this Gentleman Mr., Blatbwait
Whether any of the Papers were taken out after-
wards [ cannot tell.

L.C. 7. Mr. Gwyn, that your Evidence may
be the better underftood, tell me ; were all the
Papers that were in that Velvet Bag in my Lord
Shaftefbury's Clofer 2

Mr. Gwyn. In my Lord Shaftefoury’s Clofet
above Stairs,

L. C. . This you fwear ; when you delivered
it to Mr. Blathwait, all the Papers were in that
Bag 5 was there nothing in that Bag, but what
you took in my Lord Shaftefbury’s Clofet ?

Mr. Gwyz, Nothing, my Lord.

L. C.7F. Look you, Gentlemen, you do obferve
that this Paper was put into the Bag by Mr. Guwyn,
and Mr. Blathwait {wears he found it in the Bag,

and delivered it to Mr, Secretary Fenkins 5 there.
fore if you pleafe Mr, Secratary Fenkins, you fhall
be {worn whether that Paper was delivered to yoy
by Mr. Blathwait, becaule we would clear it ag
we go, whether that be the Paper was delivered o
Mr. Secretary Fenkins by Mr. Blathwait : 1 pray,
Sir, was that the Paper that Mr., Blathwait did de-
liver into your Hands ?

Mr, Sec, Fenkins, My Lotd, thisis the Paper,
this Paper was delivered into my Hands by My,
Blatbwait 1n the Council-Chamber. 1 cannot {ay
that this numerical Paper was taken outr of the
Velvet Bag ; but there were a great many Pa-
pers taken out of it, and I having the Honour 1o
be at the Examination of the Papeis ; this was
ordered to be put (and was put) into my Hands,
with nine Papers more,

L.C. 7. Wasitout of your Hands ?

Mr, Sec. Fenkins, It was out of my Hands ;
for upon Monday laft 1 took out the nine Papers
intrufted with me, and this tenth out of my Defk,
and caufed my Servant to mark them by Num-
bers. Then I fealed up thele Papers and fent them
to Mr, Grabam, Mr, Grabam brought them back
again to me without any Alteration whatfoever ;
then I put this tenth Paper irnto the Hands of Mr,
Blathwait again, All the while it was in my
Hands, it was under Lock and Key, and none of
my Servants faw it, but the Time it was num.
bered ; and no manner of Alreration was made in
this, or any other of the nine Papers.

L.C.F. Now itappears this was the Paper
taken in my Lord Shaftefbury’s Clofer.

Then this Paper was read as followeth.

WE the Kuights, &c. finding to the Grief of our
Jearts, the Popifh Priefts and Fefuits, <ith

the Papifts and their Adberents and Abeltors havz
for feveral Xears (aft paff purfued a moft pernicions
and bellifl Plot, to roof out the true Protefant Re-
ligion as a pefiilent Herefy, to take atway the Life
of our gracions King, to fubvert our Lasws and Li-
berties, and lo fei up arbitrary Power and Popery,

Aud it being notorious that they have been highly
enconraged by the Countenauce aid Protection given
and procured for them by . D. of Y. and by their
Lxpettations of bis fucceeding to the Crown, and thai
through crafty Popifh Conncils bis Defigns have fo far
prevailed, that be bath created many and great D
pendents upon bim by bis beflowing Offices aund Pre-
ferments both in Church and State,

1t appearing alfo tous, that by bis Influence mer-
cenary Horces bave been levied and kept on foot for
bis fecret Defigns contrary lo onr Laws 5 the Officers
thereof baving been named and appointed by him, ta
the apparent Hazard of bis Majefty's Perfon, onr
Religion and Government, if the Danger had ot
been timely forefeen by feveral Parliaments, and rart
of bofe Forces with great Difficulty, caufed by then
fo be difbanded at the Kingdom’s great Expence : And
it being evident, that notwithfanding all the contivu-
al Endeavours of the Parliament to deliver bis Aia-
Jefty from the Counfels, and out of the Power of the
Jaid D. yet bis Intercft in the Miniftry of State and
others have been fo prevalens, that Parliaments bave
been unreafonably prorvogued and diffolved when they
bave been in bot purfuit of the popifb Confpiracics,
and il Minifters of State their Affiftants.

And that the [aid D. in order to reduce all into
his own Power bath procured the Garrifors, the Ar-

my and Ammunition, and all the Power of the S¢s
A
I Al
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and Soldiery, and Lands belonging 1o thefe three
Kiugdoms to be put iyto the Haffds of bis Party and
their Adberents, even in Oppofitioi to the Advice aud
Oider of the loft Parliament,

And as we confidering with beavy Hearts Dow
greatly the Strengin, Reputation fﬁzd Treafure of the
Kingdons both at Sea and Land is wafted aud con-
fumed, and loft by lhe intricate expenfive manage-
sent of thefe wicked deflruitive Defigns y and fiud-
g the fame Conireels afier exemplary Fuftice npon
fuie of the Confpiratais, to be flill purfued with the
wtmoft devilifh Malice, and Defire of Revenge
whereby bis Magefty is in continual Hozaird of being
mtrdered o make way for the faid D.2s Advancement
19 the Crowit, and the wwhele Kingdom in fuch Cafe
is deflitisle of all Sceurity of their Reljgion, Laws,
Eftates and Liberty, fad Expericuce in the Cafe,

ueen Mary baving proved the wifeft Lasws to be of
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Means and by Force of Arms, 1f Need fo require,
according to my Abilities, will oppole him, and
endeavour 1o fubdue, expel, and deftroy him, if
he come intg England, or the Dominions thereof,
and feek by Force to fet up his pretended Title,
and all fuch as thall adhere unto him, or raife any
War, Tumulr, or S:dition for him, or by his
Command, as publick Enemies of our Laws, Re-
ligion and Country.

To this End we and cvery one of us whofe Hands
are bere underwritien, do mof willingly bind onr

Jelves and every one of us unto the other jeintly and
Jeverally, in the Bond of one firm and loyal Seciety or°

Affeciation, and do promife and worw before God, that
wilh our joint and particular Forces we will oppofe
and purfiee uinto Deftruftion all Juch as upon any Title
whalfocver fhall oppofe the juft and righteous Ends oF

lie Force to koep aut Popery and Tyranny under @ this Zffsciation, and maintain, proielt and defend ail

Porifiy Prince,

e bave theiefore endeavonred, in a parliamenta-
iy [ﬁ:{}‘, b__‘}' a Bill fﬂ?‘ the P:‘{?’p{ﬁ’, 1o bar and ex-
cude the faid Duk: from the Succeffion to the Creawin,
and 15 banifh bim for ever oul of thefe Kingdoms of
Iingland and Ireland.  But the firft Means of the
iig and Kingaon’s Safety being usterly rejeled, and
we loft almoft in Defpair of oblaining any real and
effeilual Securiiy, and kiowing car felves to be in-
tiuficd to advife and a&l for the Prefervation of bis
Majofiy and the Kingdomn, aad beine perfuaded i
cr Cowfiences that 1he Dangeis aforefaid are fo
einticeit? aind prefiie. that e o 5oeby 1o be 4o Delay
of 100 ko gyl iyl re b onr Power 1o fecure
they Kiiodum coacgr oz e bave thought fit to
preceic iy alt true Proteftants an Union amongf?
1ies by folemin and facred Promife of mntual
Deloce avd dffifance in the Prefervation of the trye
Proteftant Religion, ks Mofeity's Perfon and royal
Statey and onir Laws, Liberties and Propertics,
aiid e bold it onr bounden Duty to join onifelves
Jor twe fame Intcat in @ Delaration of our wiited
Affections and Refolutions in-the Iorm enfning.

4. B. do 1 the Prefence of God folemnly

promife, vow, and proteft to maintain and de-
fend o the uemolt of my Power, with my Per-
fon and Eftate; the rtrue Proteftant Religion,
againdl Popery and all Popith Superftition, Ido-
litry, or Innovation, and all thofe who do or fhall
endeivour to fpread or advance it within this King-
dom,

[ will alfo, as far as in me lies, maintain and
delend his Majefly’s Royal Perfon and Eftate; as
allo the Power and Privilege of Parliaments, the
lawlul Righes and Liberties of the Subjec again(t
all Incroachments and Ufurpation of arbirary Pow-
er whatloever, and endeavour entirely to difband
all fuch mercenary Forces as we have Realon to
belivve were raifed to advance it, and are ftill Kept
up 1 gnd about the City of Loudoi, to the sreat
Amazenjent and Tertor of all the good People
of the Land,

Moregyer 7. D. of 27 having publickly pro-
fefied and owned the Popith Religion, and noto-
Hoully given Life and Birih to the damnable hel.
lith Plots of the Papifts againft his Majefty’s Per-
fon, the Proteftant Rehgion, and the Government
of this Kingdom 3 1 will never confent that che faid
7. D.of 77 or any other, who is or hath been
a Papift or any ways adhered to the Papifts in
their wicked Defigrs, be admigted to the Succefli-
onof the Crown of Ligland 3 but by all lawful

Vo, [1I. -

Jreh as fhall enter into it in the Juft Performance of

the true Intent and Meaning of it. And left this juft
and pions IVork fhould be airy B ays obfirufizd or bin-
dered for want of Diftipline and Condué?, or any evif-
minded Perfons wnder Prefeiice of raifing Forces for
the Service of this Affeciatisn, fould atlcnipt or com.
mit Diforders 5 woe swill followo fuch Orders as e Shall

from Time to Time receive firom this prefemt Parlia-

meitty woilst it fhall be fitting, or the major Part of te
Members of both Houfes fubferibing this Affociation,
wheir i fhall be prorogued or diffelved 3 and ohey fuch
Opfrcers as fball by them be fet over usin the Jeveral
Connties, Cities, and Burreughs, until the next meet-
g of 1his ar another Parliament y and will thei

Jocw the fame Obedience and Submiffions anto 1, aid

thofe wio fhall be of it,
Neither will se for ainy Refpedt of Perfous or Can-

Jesy or for Fear, or Reward, feparate onr felves from

this Affociation, or fail in the Profecutioi thereof dn-
riag our Lives, upon Pain of being by the reff of us

profecuted, and fupprofled as perjured Perfons, and
publick-Enemies 1o God, fhe King, and our Native

Contry.

To which Pains aid Punifiments we do wolunta-
rily fubmit ovrfelves, and cvery one of us without
beisefit of any Colenr or Preteice to excufe us.

In Witnefs of all which Premiffes to be in-
violibly kept, we do to this Writing put
our Hands and Seals, and fhall be moft
teady to accepr and admit any other
hereafter into this Secicty and Aflocia-
101,

It Fran. Withens. This Paper is very plaufibly
penned in the beginning, and goes a great way
fo, butin che Jail Claule but one, there they come
to perfect levying War 3 for they do pofitively
lay, they will obey fuch Officers as either the
Parliament or the major Part of them, or after the
Parliament is diffolved, the major Parc of thofe
that thall fubfcribe tois Paper thall appoint; they
will obey all fuch Officers.

Feremau, Pray what Date is this Paper of ?

Sir Fran, Withens. Tt was after che Bill for the
Exciufion of the Duke of Zork, for it fays, that
way failing, they would do it by Force.

Foreman, There is no Hand to it at all ?

Sir Fran, Withens, No, noneat all. One thing
I had forgot, that chey would join to deltroy thy
mercenary Forces about Lordon, which is down-
right levying of War againft the King and his
Guards.

I] 1 Mr, Saundei s,
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Mr. Saunders. The Defign of it is pretended to
oppofe Popery and arbitrary Power, and deftroy
the Papifts 5 but that doth not feem fo much in
i’s felf : Bur when you have heard the Kvidence
you will hear who were the Papills that were to be

deftroyed by this Army.

Fobn Booth.

Fury. He has ftood in the Face of the Court
all this while,

L.C.¥. Whendid Mr. Booth come down:

“Fury. He was herebefore we went up, my Lord,
and hath been here ever {ince.

L. C. ¥ Look ye, Gentlemen, they tell you
he was carried away, and came down but now.

Mr. Booth. No, my Lord, I came down but
now. |

Mr. Shepherd. My Lord, we defire a Lift of
their Names, that we might know whois here, and
who is not, ‘

Mr. Godfrey. This Man hath been here all this
while, and all the others may be here, for ought
that I know, _

Sir Fran, Withens. In the firft Place give an Ac-
count what Difcourfe you have had with my Lord
Shaftefbury.

L. C. 7. Speak out, that the Jury may hear you.
M. Booth. 1 will fpeak as loud asTcan. Inthe

Month of Fanzary, about the middle of Fannary
laft, I was introduced into my Lord Shaftefbury’s
Acquaintance by one Captain Henry Wilkinfon.
I fay, I wasintroduced into my Lord Shaftefbury’s
Acquaintance by one Captain Henry Wilkinjon,
This Captain Wilkinfon 15 a Yorkfhire Gentleman,
he has known me above twenty Years, and he
and I have had familiar Converfationa long while
fo waiting upon my Lord Shaftefbury, our firft
Bufinefs that we went about was, Captain #1lkin-
fon did pretend to reccive a Commiffion from my
Lord Shaftefiury, and fome others of the Lords
Proprietors of the Palatinate of Carolina to be
their Deputy-Governor 3 and he told me the Prof-
peft of that Journey, was like to be very hope-
ful, and that his Intereft was good, and that he
could procure me a Cummiffion, and fuch a Num-
ber of Acres for Quality and Quantity as I did
defire : And he faid he did not defign to go over
immediately in his own Perfon, but he would
fend his eldeft Son, and his youngelt Son, and
it he went, he would return again as Occafion
thould ferve. I confented to him in all this, and
we difcourfed it divers times together, and we
went to my Lord Shaftefbury on purpole to receive
Commiffions in order to this Purpofe, The firft
time I went there was the Iarl of Craven, Sir Peter
Colleton, and one Archdell, a Quaker; 1 thought
him a Quaker becaule he kept s Hat on, when
the reft of the Lords ftood bare in Civility to
him. We difcourfed the Thing about Carelina,
After this, and before, Captain P ilkiafon and [
had feveral Difcourfes about the Junéture of Affairs
in thefe Times, thouzh [ knew him to be an
old Royalift, and one that ferved his Majefty and
his late Father very much in the Wars; yer be-
ing under great Difappointments of Preferments
at Court, and miffing the Reward he expected
from the King, his Heart was turned another
Way, and he had repented himfelf of thofe Ser-
vices he had done for the King, and was become
a Man of another Opinion 3 and there was fome
Inducements upon me that I was inclined to the
fame Opinion: So he exprefied himleli to my

Lord, and {o from one Thing to another we went
on in Difcourfe, and related the feveral Parlia. -
ments, and the proroguing them, and the Difap.
pointments of the People, and the Fear of Po.
pery and arbitrary Power : And this was not done
once, nortwice, nor ten times ; for I cannot enu-
merate them, for we kept a continual Club, and
converfed together familiarly near three quarters
ofa Year. After this firft Acquaintance with my
Lord Shafteflury at his Houfe, 1 did frequently go
with Captain #ilkinfon, and between Chriftmas and
March four or five times: And I obferved this,
that when we came to my Lord Shaftefbury’s they
were cautious in our Acceffion: In the firlt Place
it was to be known by fome of the Servants,
who he was 1 Company with : And in the {econd
Place the Names were fent up, who they were,
that were to fpeak with him: Somenimes we had
an Alehoufe at the Bell in the fame Street : (I
forget the Name of the Streer) we flaid at the
Alehoufe till we had a fit Time, Captain Wilkin-
Jon had Acquaintance with his Porter and his
Gentleman of his Chamber : And fo we often dif-
courfed. And from the Concerns of Carolina we
fell to Matters more publick concerning the State,
I remember he would ule to inveigh fharply againtt
the Times, and look upon himfelf as not fo va-
lued, nor fo refpected, nor in thofe Places and
Dignities as he expefted he fhould be, and feemed
to be difcontented, and he did fear that Popery
would be introduced, and arbitrary Power: And
when Parliament-men were to be ele€ted, there
came every Week News, bringing Particulars of
fuch Boroughs and Counties as had made parti.
cular Eleflions for Members for Parliament ;
whether Knights, Citizens, or Burgefles: And
he would often confider that Parliament that was
to fit at Oxford, what they were as to their Incli-
nations and Difpofitions : And he faid, they would
infit upon the fame Things the other Parlia-
ments before had done, Parucularly he faid the
Parliament would never grant the King any Af-
(ftance of Money, nor fatisfy him in thofe Things
that he defired, unlefs he gave the People firlt
Satistaction in thofe Things that they infifted on
before, and he believed would infift upon after;
and particularly the Bill of excluding the Duke
of Xork from the Crown: Anotner was the abo-
lithing the Statute of the 35th of Elizabeth: And
the third was giving his Royal Affent for the Paf-
ing a new Bill, whereby all Diffenting Pro-
teftants, Nonconformifts, or what you will term
them, fhould be freed from thofe Penalties and
Ecclefiaftick Punifhments that they are fubject
to by the prefent eftablifhed Law: And he faid,
if thefe and fome other wholefom Laws and
Bills were pafled by the Royal Aflent of the
King, he believed that when the People had re-
ceived this Security and Satisfation, that they
would be very willing to grant the King fuch
Accommodations of Money by Way of Aflefl-
ment, or fo, as his neceffary Occafions fhould
alfo require: But without this he believed, there
would be a Breach between the King and the
Parliament, and that they had ordered the Par-
liament fhould meet at Oxford, and not at this
Metropolis at London, where they might go on
without Fear of being over-awed : That this was
an Intention to awe the Parliament, But he
faid, himfelf and divers noble Lords, and Mem-
bers of the Houfe of Commons had confidered

themfelves and their own Safety, and that they
judged
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judged it dangerous to o to Oxfard, where they
ware {ure the Guards, the Retinue of the Court,
and the Affiftance of the Scholars (which ufually
‘ncline to the Crown) might fo over-awe the Par-
liament, that they might not fo freely proceed in
a Way for the Publick Good as they intended 3
and thercfore he and others had confidered with
themfelves, that it were ft for them to have
Guards and fend them thither 5 and to this Pur-
pofe he had eftabhihed a matter of fifty Men,
Perfons of Quality, that he beheved would have
Men along with them ; and he intrufted Captain
Henry IVilkinfon with the Command of thefe Men,
and they were to come to Oxford at fuch a Time,
and if there were any Breach between the King
anJ the Parliament, or any Violence offered to
any of thefe Members by the Guoards, or Reti-
nue of the Court, that then thefe Men with o-
thers that other Lords had provided, fhould re-
p.l his Force, by greater IFarce, and fhould purge
the Guards of all the Papifts and Tortes, and
fuch as were againft the Proteftant Religion, and
the eftablifhed Laws of the Land 5 and hikewife
thefe Men fhould be ready to affilt himfelf, and
thele other Perfons in his Coniederacy, to purge
from the King thofe evil Counfcllors which were
about him 5 particularly there were named, the
Earl of Horcefter, my Lord Clarendon, my Lord
Hallifax, my Lord Feverfiam, and Mr. Hide, now
Lord Vifcount Fide: And thefe Perfons were
Jooked upon to be dangerous, and gave the King
evil Advice, and made him continue fo very deaf
to what the Parliamene urged him to; and there-
fore they faid they would not only purge the
Guards, and repel that Force by a greater Force,
but afo tuke thofe Lords by Violence from the
King, and bring the King to Lsudon, to the
coief Metropolitan City, where thofe things thould
be eftablifhed, which they defigned for their Safe-
ty in tnefe two Refpeéls, for the preferving the
Proteftaar Religion, and likewile for the keeping
and defending us fafe from arbitrary Power and
Government, Upon this Capuin Wilkinfor did
defire me that T would be one of thofe under his
Command : This I did confent to. And he re.
quefted me furcher, that I would provide for my
lelt Horfe and Arms; and likewife Arms for my
Man, and he would provide me a Horfe for my
Man. I did accordingly provide Arms for my
felf, and a good Stone-Herfe for my felf, and
Arms for my Man before the Parliament did fit
at Oxford. 1 think the 23d of Mareh, 1 do not
punctually remember the Day, and when the Par-
liament was {et, we enquived and heard how things
went on, and found that it was as my Lord Shaflef-
bury had predicted, that the Parliament did infitt
upon thole very things that he told they would
do, but never believed or imagined they would be
fo {oon diffolved.  Upon Thurfday before the Par-
liament was diffolved, Captain /7ilkinfon told me
he expected that very Week to have a Summons
to go up to Oxferd with thofe Men that were
lifted with him ; but then Saturday’s News came
of the Diffolution of the Parliament, and there-
fore it took no further Effeét, The whole Mat-
ter, the main Delign was this, That my Lord
Staftefbury thould have fo many Men to attend
him there for the Security of his Perfon, and like-
wile to repel the Force of the King’s Guards, or
any other Perfons that followed the King ; and
alfo to remove from him thofe five Lords, and
bring the King back to Loxdon, to eltablith thofe

Laws that I have mentioned.
Yo, III,
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Sir Fra. Withens. Pray what Time did you dif-

cover this?

Mr., Booth, About fix Weeks ago.

Sir Fra. Witheus, Had youn any Difcourfe with
the Earl of Shafiefbury after Caprain Wilkinfou
fpoke with you, or before the Sitting of the Par-
liament.

Mr, Boath, 1 faid before, that the firft Mo-
tion of thefe fifty Men that were to be my Lord
Shaftefbury’s Guard came from Captain Wilkin-
fou 5 but after this, when I went with Captain
Wilkinfon to my Lord Shaftefbury, the fame thing
was difcourfed there, The laft time I was with
my Lord Shaftefbury was about 2 Week before
he went to Oxford, about ten Days before the
Parliament fat, or a Week, and then I heard the
fame Difcourfe from my Lord Shaftefbury’s own
iViouth, |

Sir Fran. Withens. Had you any other Difcourfe
with my Lord Shaftefbury?

Mr. Booth, 1 fay I made three or four Vifits
between Chriftmas and March, and we had Dif-
courfe every time parcicularly about the King’s
Perfon, and if the King did refufe thefe Mottons,
that then thefe Men were to be taken from him, and
he repelled with a greater Force, and be brought
to it by Force.

Siv Fran. Withins. Did you ever make any
Solicitation to any to make this Dilcovery ?

Mr. Booth. Thus far I did, and I will tell you
the whole Matter in that Point 3 there was one
IWalter Banes, an Acquaintance of mine, and 1
found that he had, at Zilkinfor’s Requeft, engaged
himfelf in fome Bufinefs that one Browarig an
Attorney in 2orkfbire had writ to bim abour,
concerning fome Men that were to fwear agamft
my Lord Shaftefbury. 1 atked Mr. Banes what
Men thele were, he faid, he thought they were
Tiifbmen. 1 faid, I dow’t know what Conver-
fation in that Nature my Lord Shaftefbnry might
have with Zrifbmen, for 1 know none of them;
but I am fatisfied that he had Converfation tending
to thefe Ends that you fpeak of with fome Englt/-
men, and that I know, This Mr. Banes did take
particular Notice of, and he was very frequently
upon me to tell him what the Matter was, and {
gave him fome Intimation of it. Truly *twas ve-
ry much upon my Spirit, and I could not tell
whether I was able to carry it through or not, or
had better to let it alone as it was in Silence : But
difcourfing ftill more with him, and at the Refult
of that Difcourfe we had by Degrees, 1 did give
him fome Intimation of it. And aker that upon
fecond Thoughts I took a Refolution to difcover
it And when I did difcover 1t, Ido here in the
Prefence of God declare, that no Mortzl did know
any thing of what I had to fay, in reference to
the King ; nor did I make any more Applications
in the World, but took Pen, Ink, and Paper, and
writ it down, and fealed it under a Cover and fent
it to the Council.

Sir Fran. Withins. Gentlemen of the Jury, would
you afk him any Queftions? _

Mr. Papillon, The Jury told your Lordfhip be-
fore, that after all had been examined they would

confider what Queltions. _
L. C. ¥, Where would you have thefe Witnef-

fes that have been examined to ftand? _
Mr. Papillon. We leave to the Sheriffs to appoint
a Place for them.

L.C.¥. To keep them a-part ’tis utterly impof-
fible, for we muft have as many Rooms then as

there are Witnefles, N
litz Tary.
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“ury. Let one Man keep with them,

L.C.¥. Empty that Place where they were
the laft Time, and let them ftand there.

[ Edward Turbervile.]

Siv Era. Withens. Mr, Turbervile, have you had
any Difcourfe with my Lord Shaftefbury 2
Turbervile, Yes, feveral times. In February laft,
I am not pofitive in the Time, but about the be-
binning of the Month, 1 waited upon my Lord
Shaftefbury, about fome Moneys. 1 waited upon
him to have his Advice how I might come by’t,
and to gain my Lord Shaftefbury’s Letter in my
behalf to the Prefident of the Council to ftand
my Friend, and he faid, there was little Good to
be had from the King, as long as his Guards
were about him 3 for were 1t not for his Guards,
we would quickly go down to /7biteball and ob-
tain what Terms we thought fit. Said I, my
Lord, I fuppofe his Guards can’t defend him from
the whole Kingdom. His Lordthip faid that the
Rabble were all of that Side, efpecially the Peo-
ple about Happing, and Alderfzate-fireet y and the
rich Men of the City would vote for Eleétionss
but they could not expect they fhould ftand by
them in Cafe there fhould be any Difturbance,
for they valued their Riches more than their
Caufe, And at Oxford 1 heard my Lord fay
again, he wondered the People of England fhould
fickle fo much about Religion, and that if he
were to choofle a Religion, he would have one
that thould comply with what was apr to carry on
therr Caule.

Mr. Santnders. Had youany other Difcourfe with
him at any other Time ?

Mr, Turbervile.  1told you all that is material
that I can fay to it

[ Fobu Smih.]

Mr. Smuth, My Lord, I only beg a Word or
two from your Lordthip, of fome Refle@ions caft
upon me.

L.C. 7. Gotovrur Evidence,

Mr, Smuth. My Lord, this is fomething to my
Evidence,

L. C. ¥. Youmay take another Time for that.

Mr, §mith. My Lord, it hath been reported a-
bout in Coltee-houfes and Taverns, that [ fhould
fwear there was a general Defign againft his Ma-
Jefty 5 and that 1 {wore it before the King and Se-
cretary of State; and that I alfo fwore it at the
Trial of Mr. Colledge and Mr. Rowfe : T take it up-
on my Oath I never {wore any fuch Thing, nei-
ther can 1 fwear there was a general Defign by the
City, or the Parhament again(t the King.

L.C.}. Speak what Difcourfe you have had
with my Lord Shaftefbury.

Mr. Smith. My Lord, I fuppofe it is paft all
Doubt, that I have been very often with my
Lord Shaftefoury; and 1 have often in his Difcourfe
obferved that he fpake very irreverently and (light-
ly of the King ; fometimes {aying he was a weak
Man, and fometimes faying he was an inconftant
Man; a Man of no firm or fettled Refolution ;
and 2 Man that was eafily led by the Nofe, as
his Father was before him, by a Popifh Queen,
which was the Ruin of his Father: This was both
in publick and 1n private. I have alfo obferved
fometimes in his Difcourfe, fomething that he
mentioned of the Earl of Effex; and that the
King fhould declare, that the Earl of Shafteffury

3
I |

was not fatisfied to be an ill Man himfelf, bug
got over the Earl of Effex too : this the Ear of
Shaftefoury declared publickly in his own Houfe,
Another Story was of the Rebellion of Scotland,
that the King fhould fay that the Earl of Shaftcfbury
was the chief Promoter of that Rebellion ; and
when this was told my Lord Shaftefbury, thar
he fhould fend Word back again to the King, «
‘“ am glad (fays he) that the King fees not his
““ owr. Danger, nor what he runs himfelf into -
““ and pray tell him, that, if 1 were to raife a
“ Rebellion, 1 could raife an otherguefs Rebellion
‘¢ than the Rebellion was in Scotland”  But now,
as to the particalar Points I am to charge him
with: 1 remember, my Lord, that my Lord
Shaftefbury fent for me one Time, and that by one
Manly; fometimes they call him Major Manly,
fometimes Captain Manly; and this Man found
me at Mr. Bethel’s Club in Newgate-flreet at the
Queew’s drms; and there he told me my Lord
Shaftefbury would fpeak with me that Night. [
immediately left the Club, and went to my Lord
Shaftefoury’s; and I was introduced into the
Dining-Room, where there were two Gentleren in
Difcourfe with my Lord; and as foon as he faw
me, he afked me how I did : I told him 1 was
very well, and came in Obedience to his Lordthip’s
Command to wait upon him ; for Majer Manly
told me your Lordfhip had a mind to {peak with
me : He faid he had. - Scon afterward, thefe two
Gentlemen went away, Upon this my Lord turns
about, Mr. Smith, faid he, Mr, Hetherington was
with me this Morning, and told me he was afraid
that the Irifh Wimelles would go over to the
Court Party, and retralt what they had faid for-
merly, My Lord, fays I, I know no Perfon can
better and with more Hafe hinder- that than your
Lordthip, by procuring fome fmall Allowance
for them 5 for they complain much of Poverty.
Says he, Mafter Hetherington has the Charge of
them, and hath a fpecial Care of them, and I be-
lieve they don’t want. My Lord, fays I, I know
nothing of that, he knows what Provifion he hath
made for them. This is the Thing, faid my Lord,
that I would have you do; they ftand in great
Awe of you, and you muft perfuade them from
going nigh that Rogue Fitz-gerald, that great
Villain, that is pampered up, and maintained by
the King and the Court-Party, to ftifle the Ploc
in Irelaind, My Lord, fays I, do you think the
King would be at fuch valt Charges for to bring
over Witnefles, and at lalt maintain Men to
ftifie this Plot, for that is the Way to ftifle the
Plot in England too, as well as that? Says
he, what is this frequent Diflolutions and Proro-
gations of Parliament for, but to ftifle the Plot
here, and to hinder the Lords in the Tewer to
come to a Trial? This 1s a ftrange Thing, my
Lord, faid I, when he gave Dr, Oates, Mr. Bed-
loe and Mr. Dugdalz fuch large Allowances to
profecute this Plor.  Says my Lord, that is ne-
thing, that may hold for a Year or two, he may
take it off when he will, but the chief Means are
put by, whereby we might find out the Depth of
this Plot 5 and if Mr, Dugdale and Dr. Qates be
knacked on the Head, then where is this Plot?
then there will come an A& of Oblivion tor them,
and all Things will be well as they were before.
My Lord, faid I, this is very firange to me, I
can give you Inftance of it, fays he, when I was
lately 1n the Tower, 1 told fome, I faw Popery

coming 1n, and that it was hard to prevent it. [
am
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am forry to hear it faid I, but what would you
have me do with thefe Irifh W:t:}eﬂés? Says he,
per[‘uade them not to go near I'/Vbzmbffll, nor this
Fitz-gerald.  And, faid he, one Thing more I
would have you mind, Mr. Smith, that if the
King were not as well fatisfied with the coming
)
:n of Popery as cver the FDuke of York was, do
you think the Duke of Zork would be fo much
toncerned in the bring-in of Popery as he is ¢
[ am forry for 1t, my Lord, 1f 1t be fo, ‘ Afrer
chis I parted with my Lord Shaftefbury, with fall
{aftructions from him to thofe Jrifs Witnefles. 1
met Mr., Hetherington the nexe Morning, and I
«old him that 1 was with my Lord Shaftefbury :
Says he, I know your Bufinefs, and would have
you mect Us at the Sun Tavcrn in the Afterno_on.
My Lord, | went according to the Time appoint-
cd. and met him at the Su» Tavern between fix,
or leven, or eight of the Clock, as near as I can
remember., When I came to them I began to open
thofe great and horrid Crimes that 1 heard Mr.
Fitz-gerald acculed of, that he was a Man came
«o ditcover a Plot, and difowned it here, and re-
ciadted all he had faid.  Itold them what a Crime
this was. 1n fhort, my Lord, they promifed ne-
ver to go near the Man. I-parted that Night
and came to my Lodging, and the next Morn-
ing Mr, Hetherington and one Mr. Bernerd ._DEHHf.i
came to my Lodging and told me, that this Bey-
nard Dennis was ready to give in Information
againft Fitz-gerald, that he had tampered with
Lhim to forfwear all he had fworn before, 1 went
prefently wich Mr. Hetbertigton and Mr. Deniiis to
my Lord Mayor, who was then Sir Patience Ward ;
after we had told the Bulinefs to Sir Patieince 7 ard,
Sir Paticice afked this Dennis 1f there were any
other Perfons prefeat, Yes, fays he, there was.
Says Sir Patience, you are upon your Oath, I1f you
know not the Nature of an Qath, I will tell you,
The Information was drawn up ; the Copy of
this Information I carried to my Lord Shaftefbury
and thewed it him, he read it, and was very well
pleafed with ir, and faid, M. Smith, don’t you
iee the Villainy of that Man and that factious
Party, and that the King runs the fame Steps as
his Father did before him, how can any Thing
of this Nature be done, without the King and the
Court pampered him up ? My Lord, faid I, ]
think now the Thing isclear. Ay, fays he, thefle
arc the very fame Steps that his Father followed
when he was led by his Poptfh Queen, and the
poor Man doth not fee his Danger. I parted
from my Lord, and came and gave an Account
of this very Difcourfe to the Club in Newgate-
fireet, and they were gld of it, and I told what
my Lord Shaftefbury faid, that the King would
never be quiet till he came to his Father’s End,
he followed the fame Steps.  Another Thing that
I have obferved particularly before the Parliament
went to Oxford 5 I went to fee him, and we fell
into fTome Dilcourfe, and my Lord faid there was
arcat Preparations made, and a great many ga-
thered together upon the Road between London
and Oxford. My Lord, faid I, what is the mean-
ing of that ? Any Body may fee, fays he, that
is only to terrify the Parliament to comply with
the King’s Defire, which I am fure the Parliament
never will, for we are as refolute now as ever
and more refolute, for we fee clearly what the
King aims at, and that is to bring in Popery :
Which I told feveral Years ago, and when I was
it in the Tower 5 but, fays be, we have this
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Advantage of him, if he offer any Violence to
us, (for we expeét it) that we have the Nation for
us, and we may lawfully oppofe him, and he will -
meet with a very ftrong Oppofition ; for all that
come out of the Country, fhall be well horfed
and well armed, and fo we fhall be all; and here
is the City which now has a Queftion in Debate
among them, whether they fhall bear the Charge
of their own Members or no, but they are wil-
hng to do it, and fend fo many Men to wait on
them, and if we oppofe the King, as we may
do, for it hath been done in former Times, the
whole Nation is to ftand by us, and as I faid
when I was in the Tower, 1 would die, before 1
would ever bring in Popery or any Thing of that
Nature.

Jury.  Repeat that again.

Smith, He faid, thar the King, if he offered
any Violence at Oxford to the Parliament, he
would meet with a ftrong Oppofition, and that
the Gentlemen that came our of the Country
were well provided with Horfe, Arms, and Men,
to oppofe him, and that they might lawfully do
it 1f the King offered any Violence to them
whillt they far, and that the Nadon ftood by
them, and that they did reprefent the Nation,
and that for his Part he and all his Friends would
do 1t to the utmoft of their Power, and, as old
as he was, he would be one that would oppole it
to bis Power. My Lord, faid I, we can expett
nothing but Confufion from this Parliament, in
this Nacure, for rhen we fhall be involved 1n ano-
ther Civil War, nothing elfe can put an end to
our Miferies, or make this Nation a fettled Na-
tion, but a Civil War, Then, my Lord, faid I,
by this Means we fhall make an end of Monarchy,
or elie enflave the Nation to Popery for ever.
No doubt of one, fays he, bue we are fure of
one, for the Nation is of our Side, and the City you
know how they are, and where-ever they ltrike,
I am fure the Nation will, and this PJl ftand and
dic by, This is the Subftance of what I have to
fay againft my Lord Shafie/bury, and upon the
Oath I have taken, 1 am fure I have not added
a Word. One Word more I have to fay, ’us re-
ported I have been hired and fuborned, I do ad-
mire why this City of London, where there are as
worthy Men, and as great Lovers of the King
and Government as any in the World, fhould fay
any fuch Thing ; 1 was never fuborned by them,
nor never took a Farthing of their Money, nor
never took a Farthing of the King in my Life,

L.C.F. Who fuppofes it ¢

Mr. Smith. *Tis in Print, my Lord, ’twas In
the Book that came out laft Night; it is fuppofed,
my Lord, for it is in print.

L.C. 7. I had reafon to expe&t that there was
no fuch Objection,

Brian Haines.

Mr. Sanuders.  Give your Knowledge of what
Difcourfe you have heard concerning my Lord
Shaftefbury.

Mr. Haines.  Sir, I have heard him vilify the
King very often, and he told me about the Nar-
rative that I made about Sir Edmundbury Gos-

frey's Deathy Mr. fyy and I went to lum one

Day and he fpoke to me of 1, and I defired bim
not to expofe my Perfon to the King’s Anger,
for I was fure he would never grant a Pardon.
to any Man that impeached the Earl of Daaby.

Says
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Says he, do no fear, if he doth not grant youa
Pardon, he makeshimfelf the Author of the Plot;
and, fays he, the Earl of Effex, my Lord Max-
field and 1, we do all refolve, if you put it in
Writing, we will go to the King, and beg a
Pardon of his Majefty for you, and if he doth
not grant it, we will raife the whole Kingdom
againft him ; for, fays he, he muft not expelt to
live peaceably in his Throne, 1f he doth not
grant it. For he makes himiclf Author of the
Plor.

My Lord, faid I, he hath diffolved fo many
Parliaments for the fake of the Earl of Danby,
and prorogued fo many Parliaments, therefore
he will never grant me this Pardon, Says he,
do not fear, *us the belt Pretence we can have in
the World, and if you will but put in Writing,
and let me read 1, that I may give my Opinion
of it, the Work 1sdone ; and if he doth not do 1,
we are prepared to raife Arms againft him. I was
with him another Time after I made this Narra.
tive, and he told me the two Mr. Godfreys were
with the King at /Vindfor, and begged a Pardon
of his Majefty for me, but the King would not
grant i, but if he be an honeft Man, let him lie
at my Mercy, let him come in and declare what
he knows. Said I, I would not have your Lord-
fhip expole my Caule in thefe Days. This is
the beft Time for it in the World, fays he, if
he doth not do it, he can’t expect to be long
King of England. Pray, my Lord, faidI, what
fhall 1 do in the mean Time? I will go be.
yond Sea, faid I. No, fays he, don’t leave the
Kingdom, he dares as well be hanged as meddle
with you, I defired him a fecond Time not to ex-
pole me to the King’s Fury, and I prayed him to
help me to a little Money to go beyond Sea, for
I was {ure I could not be fafe in England, Says
he, have a Care of yourfelf ; bur, fays he, he
dares as well be hanged as meddle with you.
Then I was in clofe Conference with him one
Day, and I gave him fo exat an Account of all
Tranfactions from King Charles the Firli’s Reign,
the Comn.encement ¢~ coming to the Crown, to
this very Day, that be was mightily fatisfied ;
finding by me that I was a Traveller, he was
nightily pleafed, and free with me. Pray, my
Lord, what Model do you take, or intend to
do? Says he, Do you not think but there are
Families in England that have as great Pretences to
the Crown as the King? Says he, there isthe Duke
of Bucks, intheRight of his Mother, fhe was de-
{cended from Edwward, one of the Edwards, and
in her Right he claims the Barony of Rofs, he
hath as great a Right to the Crown of England,
as ever any Siuart of them all,

Fury. Speak that again.

Mr. Haines. 1 was n Conference with my
Lord Shaftefbury one Day, and 1 gave him an
exact Account of all Tranfactions, and I afked
what they did intend to do with the Goverament,
if they pulled the King down, Says he, do you
think there are no Families in Zigland, that have
as much Pretence to the Crown as any of the
Stuarss 2 1 know none, my Lord. Says he,
there is the Duke of Bucks, that is defcended of
the Family of the Plantagenets 3 he named f{ome
of the Edwards, and in her Right he fhould have
the Barony of Rofi, and in her Right he has as
sood a Title to the Crown of England as ever
any Sfuar! had.

Fobn Macnamarya {worn,

Sir Er, Withens, Pray give an Account to the
Jury of what Difcoutfe you had with my Lord
Shaftefbury.

Jobn Macnamarra. My Lord, I was with my
Lord Shaftefoury a hittle before he went to Oxford,
before the Parliament fat there, and my Lord
told me at that Time, that he would take Care,
together with thofe that were with him at Oxford,
for the Witnefles that were concerned in the Po.
pith Plot.

Ms, Harrifon.  Speak out, pray, Sir.

Jobn Macinamarra, My Lord told me he would
take Care, with thofe that were with him, for
the Witnefles that were concerned in the Popifh
Plot ; after my Lord went to Oxford, 1 writ him
a Letter, giving his Lordfhip to underfland, that
whereas his Lordfbip was pleafed to promife,
that he would take Care of the Witnefles, that he
would be pleafed to take Care of me, as well as
the reft of the Witnefles 3 after my Lord came
home from Oxfeid, I went to him, to fee what
was done. His Lordfhip was pleafed to exprefs
himfelf and fay, that the King was popifhly af-
feCted and did achere to Popery, and thathe took
the fame Methods that his Father before him
took, which brought his Father’s Head to the
Block, and we will alfo bring his thither ; and
told me allo, that he told {ome Perfons of Qua-
lity that this would fall out five Years before ; at
the fame Time my Lord told me, that there was
a Collection of Money made, and that the Meet-
ing was at the Sz Tavern, and that there came
a Terry Lord n to hinder their Proceedings, but
fays he, we do remove to Irommonger-Lane, and
fays he, you fhall hear further in a Formight, I
came to my Lord a Iortnight afterwards, and his
Lordfhip was pleafed to tell me, that there was
Provifion made for the Witnefles, and that it was
in the Hand of one Mr. Row/e, that was Servant
to Sir Thomas Plaver 5 there was one Mr. Joy,
and I think my Brother was by too, when his
Lordfhip fpake thefe Words: He faid that the
King was a Faithlefs Man, that there was no
Credit to be given to bim, and that the Duchefs
of Mazarine was his Cabinet Council, who was
the firlt of Womankind, This is all that I have
to fay, my Lord,

Sir. Er. Withens, Do you remember nothing at
any other Time?

Fobn Maciamarra. No.

Sir Fr. Withens. Did you heas any Thing about
depofing the King 2

Fobir Macnamarra, Yes, he did at the fame
Time fay, the King deferved to be depofed as
much as ever King Richard the Second did.

Denms Macnamarra.,

Mr. Saunders, Tell thefe Gentlemen whether
you have had any Difcourfe with the Earl of
Shafefbury,

Deints Macnamarra, He faid, my Lord, that
the King was a Man that ought not to be believed,
and there was no Belief in him, and that lie ought
to be depofed as well as King Richard the Second,
and that the Duchefs of Mazarine was one of his
Cabinet Council, and that he did nothing but by
her Advice,

I Sir
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Sir Frances Withens, Begin again,

L. C. ¥ Raife your Voice a little, for the Jury
don’t hear you.

Dennis Macnamarra. That the King isa Man
that ought not to be believed, that there was no
B.lief in him, and that he ought to be depofed as
well as King Richard the Second, and that the
Duchefs of Mazarine was his Cabinet Council,
and that he did nothing but by her Confent,

L. C. 7. Who was with you at that Time ?

Dennis Macnamarra, There was Mr, Jyyand
my Brother at his own Houle,

L.C.¥. When was this?

Dennis Macnamarra, Twas at the latter end
of March or the beginning of April,

Sir Francis Withens.  You fay Mr, Tuy was by
at the fame Time?

Dennis Macnamarra,  Yes.

Sir Francis Withens, Call Mr. vy,

Fury. What Place was it in?

Dennis Macnamarra. In his own Houfe,

Edward I*z):y {worn.

Mr. Jvy. My Lord, foonafter the Parliament
was diffolved at Oxford, 1 wasat my Lord Shafte/-
bury's Hoole, where he was fpeaking againft the
King, and faid, that he was an unjuft Man, and
unfic to reign, and that he wasa Papift in his
Heare, and would introduce Popery.

Fury. Say that again.

Mr, fvy. Itell you I was at my Lord Shaftef-
bury's Houfe, where he was then fpeaking againft
the King, faying, that he was alogether unjuft,
and not fit to reign, and he wondered he did
not tike Example by his Father before him, and
did really believe that he was a Papilt in his
Hearr, and intended to introduce Popery, 1
was fomerimes after with him, and I told him
one Haines had told me he had fomething to dif-
cover about the Death of Sir Edmundbury Godfrey
and feveral other Things, and my Lord defired to
fee him, and I brought Mr. Hanes to his Houle,
and he defired him that what he had to fay he would
pur in Writing, and he fhould have a Pardon,
and that if the King did deny it, as he dares not
deny 1it, but 1f he does, we will rife upon him
and force him.

Sit Iy, Withens,
at other Times ?

Mr, Jvy.  Yes, I had other Difcourfe, but not
to this Purpofe,

Sic Fr. Withens, Was you frequently with him ?

Mr. fwy. I was frequently with him ; he de-
fired at the Time I was with him to bid Colledpe
to come to him, and I went and came again to
Haires with Inftructions how to proceed, and I
took his IExamination of him, and carried it to
my Lord, and he defired it might be explained
what he meant by the tall black Man, and, fays
he, if he does mean the King, he muft explain
himfelf, and fpeak of the King, or of the Duke
of 2Zork, or thereft, and if he does, we will rake
Care of him as long as he lives, but unlefs he does,
we will do nothing for him ¢ And I was with him
with my Lord Shaflefbury, and my Lord Shafte/-
bury did exclaim againft the King,

Sir Fr, Withens, What Words did he fpeak ?

Mr, Juy, He faid he was altogether an unjuft
Man, and not fit to reign, and that he believed he
was a Papift 1n his Heart, and defigned to intro-
duce Popery, and therefore they defigned to de.
pofe him, and fet up another in his ftead.

4

Had you any other Difcourfe
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Sir Fr. Withens. Do you teriiembet any Dif:
courfe of Richaid the Second at that Time?

Mr. foy. No, Sir, I do not remember any
Thing of it

Bernard Deinis {woin,

Sir Fi-ancis Withens. Pray tell the Jury what Dif:
courfe you had with the Earl of Sbaftefbury at any
‘Time, and what it was.

B.‘Dénnis, My Lord, I came upon a Defign to
niake clear the Plot in general, as far as I have
travelled, as in Ireland, France, Spain, Maiyland;
Virginia, and England, and upon that Account I
was brought before a Juftice of the Peace in 72/
minfter, November laft, this Time Twelvemonth,
and examined before Juftice #alcup, a Jultice of
the Peace, and from thence to the Committee of
the Houle of Commons, of whom Colonel Birch
(I believe heis here) was Chairman, and gave in
my Evidence, and being called upon at the Trial
of the Harl of Stafford, 1 was commended, as I
fuppofe, to the Earlof Shaftefbury, and upon the
Account he fent me word of it, by William Hether-
ington, who was then very intimate with the Earl
of Shaftefbury, to my Knowledge ;s and Hilliam He-
therington came to me feveral Times,; and he pre-
cifely was my Maintainer at that Time, that is,
to find me whatever I wanted, and provide me
my Lodging, and carry me to fome Place where
Accommodation might be more better for me.
Upon this Acconnt one Time the Earl of $hafte/-
bury fent to me defiring that I would wait upon him
at his own Houfe, I came to him, and there in the
Gallery of hisown Houfe, walKing very flowly, he
told me what I gave in of the Plot in general was
very good and fufficient, but as to the Queen and
the Duke of 2ork, that I thould fpeak more home
and pofitive againft them s at leaft, that I mighe
be a Corroboration to others in what they {wore
againft them, This was all at that prefent Time;
that the Earl of Shafiefbury fpake to me, and he de-
{ired me to go home to his Lodgings, With that
I went home, and within a Month, it may be, or
thereabouts, he fent for me again, by the fame #73/-
ltam Hetherington, and William Hetberington told
me, that the Earl of Shaftefbury would fpeak with
me. So I came and waited upon his Lordfhip at his
own Houfe, and fayshe, Mr. Deanis, Tunderltand
that you are a Clergyman,  Yes, my Lord, faid L.
And, fays he, T wouldadvife you to take a black
Gown, and I will prefer you to a Benefice, ’till
fuch Time as this Bulinefs is over ; and, fays he,
ar the End of this Bufinefs I will not fail to prefer
you to a berter, and in the mean Time I would
advife you to take a black Gown ; and this was
a little, as I remember, after the Parliament was
diffolved at Oxferd 5 and he fent 2 Gentleman out
of his own Houfe along with me, to a Doctor of
Divinity living hard by Lincolw’s-Inn Fields, Dr.
Burnet by Name, as 1 remember, and the Gentle-
man acquainted the Doctor what I was, and about
what Occafion I came there ; fo the Dottor in-
deed difcourfed with me very familiarly, and ren-
dered Thanks to the Earl for recommmending me
into his Converfation rather than another’s, 'What
Difcourfe we had then was nothing to the Matter, it
was abou; Matters of Confcience and Religion, But
Mr, Colledge, that was the Joiner here in Town,
and executed afterwards, being famibar wich me,
brought me to one Mr. Fergufon, a Minifter, as
I fuppofe of the Prcfbyterian Form, for he goes
in their Grab as near as I can tell, and Mr, Fergu-

Jo
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Jon at our firft Meeting was in Richard’s Coffee-
Houfe, in an upper Room one Pair of Swairs, and
in fome Company ; and Colledge going to him
brought him afide, and fpake to him concerning
me, and he came to me apart, and difcourfed with
me: From whence he brought me to a Bookleller’s
Shop, and bought for me the Articles ot the
Church of England, and in all thefe Difcourfes
there was a Hand, as Colledge told me, of the
Earl of Shaftefbury, who did procure him,.and
fent to Dr, Burzet to bring me that Way, I do
not deny neither, that I had an Inclination belore
I left Ireland, and when T was in §pain, and when
1 was in France, for to become a Protellant, ac-
cording to the Laws and Rules of the Church of
England. TheForce of what I have to fay is this,
the Earl of Shaftefbury one Day after ail chef{e Things
were paft, and after the Parliament were difiolved
at Oxford, difcourling wich me in his own Houle,
Major Mainley being in the fame Room then,
who lives beyond Teqcer-Hill, he afked me what
was the prefent QOccafion 1 came to himy there ¢
And 1t was pretty early in the Morning, and the
Ear] had a Barber to trim him in his Room. 1 told
him my Occafion was then, that I was fomething
low in Money, that I did a Intle want Money ac
that Time, and did not know to whom to {peak
for any Thing but his Lordfhip, and faid, I came
to tell you fo. Well, fad he, Mr., Dennis, 1
have appointed Mr. Rotw/fe, Fobn Rewfe whom you
know, for to give you and maintain you in
Money 3 go to him efpecially once a Week,
and he will give you Money, and, faid he, Mr.
Dennis, what 15 the Number of your Name in
the Country, as near as you can tell, how many
are you ¢ My Lord, faid I, to tell you exaétly
what Number they be of, 1 cannot at prefent,
but within a little Time T may tell you, 1 believe
really there may be upon the Matter three or
four hundred able Men of my Name, in the
County where I was born. Says the Earl of
Shaftefbury, Mr. Deunis, 1 would very willingly
have you to advile thofe of your Name, and
thofe of your Eriends for to be in a Readinefs,
whenever Occalion fhall ferve, and to ftand by,
if QOccafion fhould be, forto aflitt the Common-
wealth of Eugland ; for we do really intend to
have England under a Commonwealth and no
Crown 5 and, fays he, we intend to live as we
fee Holland does, that is, to have a Common-
wealth, and to have no fupreme Flead, particular
Man, fays he, or King, nor owe Obedience to a
Crown ; and, fays he, we will extirpate the King,
and all his Family as near as we can 3 and Mr.
Denins, fays he, I do admire that your Nation
fhould be fuch Fools as they are, for it is very
certain that King Fames, Queen Elizabeth, King
Charles the Iirlt, fays he, and the King that now
15, does wrong you to very Deftruétion ; and,
fays he, if you had been under a Commonwealeh,
the Commonwealth would take more Pity of your
Nation, and the Gentry of your Nation, than
any do of them now, in this Time wherein the
King governs, and upon this I do count the Jiifh
Fools. This is all thac I can fay,

L. C. 7. The King’s Council declare they will
call no more Witnefles, for they think they have
called cnough already, and there are feveral of
them that do fwear Words that are treafonable in
them{clves, if you do defire to afk any of the
Witnefles any Thing, you fhall have them all
called one by one,

Foreman, My Lord, we will walk up again,
and confider what Queftions to afk, and come
again prefently.

Mr. Papillen. 1t feems they will call no more
Witnefics than thefz.

L.C. 7. Notagainft the Earl of Shafiefbury,
being you are chargedt only with tht,

Mr, Pagillon.  1tis fo, my Lord, but we pray
we may be fatisited abour the Statute upon which
the IndiCtment i1s grounded. and that we may hear
it read before we go vp, becanfe your Lord hip
fpeaks of two different Statutes, the 25th of I4-
ward, and you mention the Starute of the 13th of
this King ; your Lordhip in yvour Difcourie 1o the
Jury mentioned them both, we pray your Lord-
fhip toacquaint us upen what Swtute 1t is groun.-
ed, whether vpon boih or one of them,

L.C.J. Look ye, Gentlemen, this is ground-
ed upon the Statute of this Kieg, though there 55
enough to find an Indictment of Treafon upon the
Statute of the 25th of L/wward the Third, Thae
which 1s Trealon within the Statute of the 2:th
of Kdward the Third, 15 Treiton within this Sia-
tute, fo this is the more copious Statute y for as [
told you befofe, this Statute has enlarged thar of
Ldward the Third 1n a great many Particulars
and therefore, ookt ye, Gentlemen, always con-
{ider this, when one Siatute contains the Mauer
of another, and enlarges it, the Indictmert is gl-
ways upon the laft Statute, that being the more
copious Statute @ But you are to confider both,

L. C. J. Nerth., The Indi&ment ts Contra for
mam Statut’y, and it being Contra formam Statar,
it may be underftood, Statwtorzm or §Statati, fo
that all Statutes that may be the Foundation of
this Indi¢tment you may go upon.

Fury. We defire to know whether any of thefe
Wirnefies (tand indiéted, or no?

L. C. 7. Lookyou, Gentletnen, dor't talk of
this, but confider with yourfelves, an Examina-
tion of Proofs concerning the Credibility of the
Wiene{lis 1s not properly before you at this Time ;
for I muft tell you, and inform you as to thay,
you are not to examine preperly here concerning
the Credibility of the Winefles, that is not to
be proved or controverted here before you, tha
is Matter upon a Tral by the Petty Jury, for
there the King will be heard for to defend the
Credit of his Witnefles, 11 there be any Thing
that can be objeted againft them 5 1t is proper
for the Prifoner to do that, you are only to lee
whether the Statute be fatisfied, in havisg Matter
that 15 trealonable, and having 1t winelicd by
two Men, by two Winefles, who are intended
prima facie credible, unlefs you of your own
Knowledge know the confrary 5 for otherwife,
you mult confider what a Difadvantage this
would be in all fuch Cafes, if the Credibility of
the Witnefles fhould be cxamined before the
Grand Jury, where the King is not prefent, nor
in a Poffibility of defending the Credit of his
Witnelles 5 nor 1s the Prifoner or the Party in-
diCled prefent 5 that 15 a proper Objeéiion when
he comes upon his Trial 5 for all men are in-
tended crediole, till there are Objections againtt
them, and till their Credits come to be examined
one Side and the other.

Mr, Papillon. My Lord, if your Lordfhip
thinks good!, I will beg this 3 I defire your Lord-
fhip’s Pardon, whether your Lordthip doth not
think that we are within the Compafs of our gwn

2 Under-
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Underftanding and Confciences to give our Judg-

nt ¢
mEL. C. ¥ Your own Underftanding and Con-
fciences, yess but look ye, Gentlemen——

Mr. Papillon. If we are not left to confider the
Credibility of the Witnefles, we cannot fatisfy our
Con{ciences.

L.C. 7. Look ye, Gentlemen, you are to go
according to the Evidence of the Witnefles; you
are to confider of the Cafe according to the things
alledged and proved, unlefs you know any thing
your felves : Butr if any of you know any thing
of your own Knowledge, that you ought tQ take
into Confideration, no doubt of 1,

Fury. Very well, my Lord.

L. C. 7. The Grand Jury are to hear nothing,
but the Evidence againlt the Prifoner ; therefore
for you to enter into Proofs, or expect any here,
concerning the Credic of the Witnefles, 1t 15 im-

poffible for you to do Juftice at that Rate.

The Fury withdrew, and the Court ad-
sourned il Three o Clock,

L.C. . Let the Witnefles be brought 1n one by

Onk.

Foreman, We will firlt afk a Queftion of Mr.
Goyil,

Mr. Gwyn,

Foreman, Who put up the Papers?

Mr. Gwyn. [ put up the Papers my felf,

Foreman, Who went in with you?

Mr, Gwyn. None but my Lord’s Servants, I
think, were there : But [ put up the Papers my felf.

Fereman, Pray, Sir, whole Hana-writing 1s that
Paper of ¢

Mr, Gwyn, Indeed, Sir, I cannot tell.

Fereman, How did it come into my Lord
Shaftefbury’s Clofet 2

Mr, Gewyn, My Lord, this is a ftrange Queltion,
Indeed, Sir, I can’t tell; all the Papers that I
found in that Clofer I put into that Bag.

L.C. F. Tofausfy the Jury, Was the Paper in
the Clofet before you came there !

Mr. Geoyn, My Lord, it was certainly there,
for there [ found 1r, I don’t know the particular
Paper, but all the Papers in that Bag were there,

L. C.#. From whom had you the Key ?

Mr. Gwyn. From my Lord Shaftefbury.

Foreman. Don’t you know, Sir, there was a
Difcourfe in the Parliament of an Affociation ?

Mr. Geoyn. Sir, I was not of the lalt Parliament.
Sir, 1 know nothing of i,

Foreman, You have not heard then, that there
was fuch a Thing in Parliament concerning an
Affociation ?

Mr, Gwyn. 1 have heard of an Affociation talk’d

of,

Foreman. Mr. Secretary, 1 would afk you fome
Queftions : If you did not know of a Debate in
Parliament of an Affociation ¢

M. Secretary, 1 was not prefent at the Debate ;
bur there was a Talk in Town of an Affocia-

tion.
Foreman. Did not you hear of it in Parhiament ?

" Mr. Szcretary, Indeed there was an Anfwer to
a Meffage from the Houfe of Commons that had
fomething in it that did ftrongly imply an Afloci-
ation 3 but this particular Aflociation I do not re-
member to have heard propos’d.

Vor. III.

Foreman. Don’t you remember in the Houfe of
Cc;mmons, Sir, it was read upon Occafior: of that
Biil ? |

Mr. Secretary, 1 heard fuch a Thing fpoke of 5
but at the Reading of it I was not prefent, to the
beft of my Remembrance, -

Foreman. What Date, Sir, was the Warrant for
my Lord Shaftefbury’s Commitment ¢

Mr, Secretary. 1 refer my felf to the Warrant,
for that I don’t know the Date,

L.C. 7. Mr. Secretary, you muft fpeak about
the Time that it was.

Mr. Secretary, 1 was the Man that had the Ho-
nour to fign that Warrant by which the Serjeanc
at Arms did apprehend my Lord Shafrefbury, bue
what Day of the Month I do not remember; and
therefore [ refer my felf, if you pleafe, to the War-
rant, and to the Serjeantat Arms.

Foreman, W hat Month was it?

Mr. Secretary, Sive

Foreman, About what Month ?

Mr. Secretary.  Fuly,

Foreman., The Begmning of Fuly ?

Mz, Secretary. Sir, 1 do not remember the Day
precifely ; for 1did not forefee thar Queftion would
beafked me; but I refer my felf to the Warrant,
and that s beyond all Doubt.

foreman, 1 fuppofe all thef: Witnefies that are
examined, were examined before t.c Committee?

M. Secretary. Sir, they were examined, and I
was prefent at the Examination,

Foreman, All of them ¢

My, Secretary. 1 don’t know whether all of
them ; but I am fure I was at the Examination of
feveral of them.

Foreman, How many, Sir?

Mr, Secretary. 1 can’c tell truly how many.,

Foreman, Call Mr. Boath,

Officer. He is not here, the Tipftaft has him
fomewhere,

foreman. Is that Witnefs a Prifoner ¢

L. C. J. Booth is a Prifoner.

Foreman. Then call Mr, Turbervile.,

Mr. Papillon, Is Mr, Turbervile there?

Officer. Here is Mr, Booth come now.

M. Godfrey. Put Turbervile out again.

Foreman. Mr. Boath, you told me of a Dilcourfe
that paffed between the Lord Shaftefbury and your
felf, we defire to know where it was, and when.

Mr. Booth, It was in Thanet- Houfe, Sir, where
he lived, about a Week or ten Days before the
Parliament {at at Oxford.

Foreman, The precife Time?

Mr, Booth. I cannot be more precife,

Foreman. Who introduced you ¢

M. Booth, I think one Mr, #ilfon led me into
the Chamber, |

Foreman, Who was prefent when the Difcourfe
was 7

Mr. Booth. None but he and I, Sir.

L. C. 7. If we havethefe Noifes, we will have
every one of you put out of Court,

Myr. Ait. Gen. Richardfon, Richardfon, Pray
turn them all out ; they are brought in on purpole.

Mr. Booth. It was not the firlt, fecond, nor
third Time that I had waited upon the Lord of
Shaftefoury.

Foreman. In what Room was it that my Lord
fpake thofe Words to you?

Mr, Booth. It was in the Room he ufually fits
in, on the Left-Hand as we came out of the L.ong

Gallery, I think we pafied through a Room before
Kkk i,
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it, wainfcotced aboii, 4s I rémiember, dnd hung.
I have been in thdt Room with hini four or five
Times, [am fure. |

Firéinas. After this Difcourfé¢ with you, how
long was it before jou fpake of it to any body
elfe

Mr. Booth. Truly I think I did not publifh this
Difcourfe that my Lord and I had, from the Time
it was, fill within this feven or eight Weeks.

Foreman, You were never examined before then
ds a Withéfse

Mr. Booth. No, Sir, Inever was, norno body
will préténd 1t, I fuppofe.

Foreman, To whom, Sir, did you give your
firlt Information?

Mr. Bosth. Sir, 1 fent my firft Information In
Wiiting to the Lords in the Councll,

Foreman. By whofe Hand ? |

Mr. Booth. By thé Hand of Walter Banes.

Foreman, You had feveral Difcourfes with him ;
had you eafy Admiffion, or was it with Difficulty
you came Into his Company ¢

Mr. Booth. 1 was admitted by the Influence of
Captain Wilkinfon at firflt, and ever aftér went with
him, and had éafy Admittance and Familiarity
with him.

Foreman., Was he with you every Time?

Mr. Beoth. No, not every Time; he wasnot
this Time with me.

Fereman, Did he ralk to this Purpole every
Time?

Mr. Booth, Something to this Purpofe he did
talk every Time, but not fo fully; for I was firlt
acquainted with this BufinefS of Oxford by Cap-
‘tain Filkinfen, and 1 had a great Deflire to under-
{tand it from my Lord’s own Mouth, becaufe 1
would bé fatisfied in my Lord’s Intereft as well as
his Conduct. _

Foreman, Pray, Sir, what Education have you
had ¢

M. Booth, 1have had the Education of a Gen-
tleman, an Academical Education.

Foreman., Were you ever in Orders ?

WMr. Booth., Yes.

Foreman. Do you wa yourfelf to be in Orders
ftill ?

Mr. Booth., How do you mean to be in Orders?
I tell you I was in Orders; but I am not now be-
neficed,

Foreman. Do you officiate asa Minifter ?

Mr, Booth. No,

Foreman, Were you ever an Attorney’s Clerk?

Mr, Booth, Never.

Foreman, Or a Juftice’s Clerk ?

Mr. Booth. Never, nor to no Mortal,

Forénan. Were you ever indifted for any Fe-
lony ¢

Mr, Booth., No,

L.C.¥. Thatisa Queftion not to be afked by
any Juryman of any W itnefs whatfoever: No Man
is bound to difcover any thing of that Nature, that
is criminal, concerning himfelf.

Foreman, 1f it be pardoned, my Lord, he may.

L. C. 7. Purdoned or not pardoned, he is not
bound to accufe himfelf, nor to fix a Scandal on
himielf,

Mr. Booth, No, my Lord, Nemo tenctur feipfum
prodere.

L. C. ¥. Sir, we muft not fuffer fuch Queftions;
I will tell you the Reafon: It is proper for a Pri-
foner that {tands upon his Juftification to objeét it,
but then the Prifoner muft prove it: It lies upon
him to prove I,

Mt. Papilloir. Mr. Booth, you told us of fifty
Men that were lifted under Captain Wilkinfon, do
you know any mote of them ?
| hMi'. Booth. 1 riever directly converfed with any
other,

Mr. Papillon. Did you know dny more of
them 7 |

Mr. Boath, No, not dire@ly 1did not, but only
by Captain }Vilkinfor’s Information.

Mr. Papillon. How many Stories was that Room
where you talked with my Lord ?

Mr. Booth. One Pair of Stairs, as I remember.

Mr. Godfrey. Was it the Right-Hand as you
came in?

Mr, Booth. 1 think fo.

Mr, Godfrey, Was it the Right-Fland or the
Left?

Mr. Booth. I went into the Long Gallery firft,
and {taid there about a Quarier, or Half an
Hour ; and I remember very well I looked upon
fome Maps that were there, to divert mylelf a
while 5 and when [ was called in, went out of the
Gallery on the Left-FHand, and went chrough ano-
ther Room before I came into my Lord’s Room.

foreman. Did you never hear my Lord fpeak
Treafon in any Houfe but his own ?

Mr. Booth. I never had Occafion to hear this
Difcourfe from my Lord, but in his own Houf:
I never waited upon him in any other Houfe,

oreman. Was you never defired to be a Wit-
nefs againft my Lord Shaflefiury ?

Mr. Booth. Not till Tintimated fomething of it?

Foreman, Who was that to?

Mr. Baoth, That was to Mr, Baies; 1 told you
before fo,

Foreman, And what then?

Mr. Booth. When he told me of this Bufinefs
with the 2orkfbire Attorney, Brownrig, 1 did fay
again, I did not know what my Lord had done,
as to any thing of Irifbmen, but I was fure there
waF fomething as to Englifbmen, as to that Pur-

ole.
g Foreman, Did he propofe any Reward, or any
thing of that Nature?

Mr. Booth. Nota Farthing 3 for I think he had
no Comnuffion to do it. |

Foreman. Are youacquainted with one Callaghan
and Downing, two Irifhmen ?

Mr, Booth, No.

Mr. Gedfrey. Were you never in their Com-
pany ¢

Mr. Booth. Not that T know of.

Mr. Godfrey. Did you ever hear their Names?

Mr. Booth. Idon’t know that I have,

Foreman. Were you In their Company lately?

Mer. Booth. Not as | know of. I do not remem-
ber either their Names, or their Perfons, nor dof
know them from other Men.

Foreman. Do you know one Mr, Shelden 2

Mr. Bosth. No,

Foreman. Do you know one Mr, Marriof?

Mr, Booth, No, Sir: I have heard of one Afar-
riot that did belong to my Lord Duke of Norfoix.

Foreman. When wete you in his Company :

Mr. Booth, Never that I know of.

’ Eﬁ;remzm. Has no body difcourfed you from
im &

Mr. Booth. No, no body.

Foreman. Did you never hear of any Witnefles
he fent to his Tepants?

Mr. Booth, 1 have heard from Banes about
Brownrig, about frifs Wineffes.

M.
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Mr. Godfrey. Did you never hear of any Irifs
Witnelles fent down by Mr, Marriot to the Ifle of

ly ¢
E}l’l. C. 7. We gave you all the Liberty in the
World, hoping you would afk pertinent Queftions,
but thefe are Trifles, I did not expeét that any
wife Men would have afked thefe Queftions, Mr.
Godfrey, was it to the Purpole, whether Mr, Aar-
riof fent any Irifb Witnefles to his Tenant, or no¢
What s that to this Bufinefs ?

Foreman. My Lord, I have it under the Hand
of the Clerk of the Councii.

Mr; Booth. Pray, Sir, Did any inform you that
I had any Correfpondence with this Man

L. C. ¥. Nay, Sir, you mult atk no Queftions.

Mr. Godfrey. Mr, Booth, Do you go under no
no ather Name but Booth ¢

Mr, Booth., No, nor never did in my Life,

Mr, Bosth, My Lord, I cannot go in Safety
here for the Tumult,

L.C. ¥. Let Officers fecure him: Mr, Sheriff,
look to him, that the Man be fecure and fafe ; I
will require him at your Hands elfe.

Mr. Sherift Pilkinton, What fhould I do?

L. C. ¥. Send your Officers to prote€t him, as
becomes you, that he may be fecured from the
Rabble here,

Mr. Turberviiz,

Foreman. Mr, Turbervile, When you had this
Difcourfe with my Lord Shaftefbury, who was
prefent with you ?

Mr, Turbervile. One of lis Servants; truly I
cannot tell his Name,

Foreman. Mo body elfe ?

Mr, Turbervile, 1 know the Name of none of
his Servants, but M, Sheppard ; I cannot remem-
ber any body elle.

Foreman, Did he carry you up to my Lord ?

Mr, Turberwile. It was he, T think, told me I
might ¢o In: I was in the Dining-Room,

Foreman, What Time was this {

Mr., Turbervile, In the Morning,

Foreman, What Time was it when you had this
Difcourfe with my Lord Shaftefbnry £

Mr, Turbervile, It was in February.

Forcman, What Time 10 February?

Mr. Tarbervile. About the Beginning 5 I can-
not tell exactly to a Day,

Foreman. How long was this before you com-
municated this to any body ?

Mr, Turbervile. 1t was about the 4th of Fuly.

Foreman, Then you concealed it from February
to Fuly: Who did you communicate it to firft
of all?

Mr, Turbervile, The firft Depofition I gave
was to Mr. Secretary.

Lyreman. Which Secretary ¢

Nur. Turbervile, Secretary Fenkins,

Lgreman. Pray, what Room was it you had this
Ditcourfe in?

Mr, Turbervile, Sir, it was the Room at the
upper End of the Dining-Room 5 I think they call
it the Dining-Room ; at the upper End of the
}{Gom, and turns on the Lefe-Hand, where he

1y,

Loreman. Did you meet with no body about the
Beginning of Fuly, after my Lord’s Commitment,
and tell them, when you were challenged and told
you were to be a Witnefs againft him, as you were
alive.you knew no fuch Thing ?

Vor. III.

435
Mr. Att. Gen. My Lord, this is not to be al-
lowed-: This is private Inftruétions which the Jury

are not to take,

Foreman. No, Sir, it is not private Inftructions.
Z]?id ?you not fpeak fuch Words to Willian Her-

eyt ¢

L. C. ¥. Have you had any Information con-
cerning this to Mr., Herbert.

Foreman, My Lord, I have a long Time ago.
My Lord, fuch a Perfon did tell me fo and fo,
and fet down the Day ; and he then faid he was
very angry with him for it

L. C.#. Look ye, Gentlemen, what Difcourfe
you take up at Random in every Coffee. houfe, is
that fit to be brought in when Treafon is in Quefti-
on againft the King’s Life? Ar: thele Coffee-houfe
Difcourles, do you think, Ground enough for you
to cavil at Perfons, becaule you have heard this
Difcourfe in a Coffee-houfe ?

Foreman. My Lord, I never was in a Coffee-
houfe in my Life with Mr. Herbert ; but he declared
this to me fome Months ago. -

L.C. 7. Andyouthink thisis Ground enough
for you againft him ?

Mr. Papillsn, My Lord, we only afk this Que-
ftion, whether he hath not contradifted this, or faid
the contrary to any body elfe?

Mr, Turbervile. 1 do not remember that ever I
fpake one Word to Mr. Herbert in my Life; and
I can give you one Reafon: For I was difcarded
by all People of my Lord’s Interelt at that Time ?
and if T had given under my Hand that I had
known nothing againft him, I believe I might
have been in their Favour as much as before,

Mr. Papillon. Were not you one that petitioned
to the Common-Council in London ¢

Mt. Turbervile. 1did, Sir,

Mr. Papillon. And did not you declare then
that you were tempted to witnels againft your
Confcience ?

Mr. Turbervile. 1 believe I never read the Peti-
tion : It was drawn by the Order of Mr. Colledge,
by a Man that lives about Guildball 5 by a Scrive-
ner about Guildhall 3 and I figned that Petition,
but never read it, nor knew what was in it,

L.C.¥. Mr. Richardfon, any you Officers ;
watch by thofe Men that make a Noife, and bring
me in one to make an Example.

Mr. Turbervile, My Lord, I go in Danger of
my Life, for the People threaten to ftone me to
Death, and I cannot go fafe to my Lodging.

Mr. Papillon, What was your Defign in figning
that Petitton ? What did you look for ?

Mr, Turbervile, The Delign was, that the City
fhould take Care of us.

Mr. Papillon., Were you in a poor Condition ¢

My, Turbervile. Truly, 1 was not very poor,
though I was not over full of Money,

Mr, Papillon, It is a ftrange Thing that you
fhould petition for Relief, if you were not in
Want.

Mr, Turbervile. We were told by fome Mem-
bers of the Houfe of Commons, that there was a
Vote in the Houfe of Commons ready to pafs,
that the City fhould advance Money for the Sup-
port of the Witneffes, and that if we would petition
that they would an{wer the Defign of the Pariia-
ment,

Mr. Papillon. What Members were they ?
Mr. Turbervile, It was a Member of the Houle

of Commons that told me fo, 1 will affure you;

two of them,
Kkka Mr,
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Mr. Papillon. Did never any body move you,
or defire you to bag. Witnefs in this Cafe againft
my Lord Shaftefbury s

}lr,\&r. ﬁzrba{'vijli. }1:10 body in my Life. When I
came to {peak the Truth of what I knew, 1 did
it voluntarily. _

M. Papillon. You did it voluntarily ?

Mr, Turbervile. I did, Iwill affore you,

M. Papillon, Do you know any thing more
than what you have faid here?

Mr. Turbervile. No, not one Tittle,

Mr. Papillon. Mr, Turbervile, 1defire to be fa-
tisfied in one thing, whether my Lord Shaftefbury
was committed before or after your Information?

Mr, Turbervile. Truly, Sir, I cannot tell pofi-
tively, as to that Point; but I believe it was be-
fore 3 I cannot tell.

Mr. Papillon. Did you hear my Lord {peak
thefe Words in any other Room or Placer

Mrt. Turbervile. No, indeed, 1did not,

Mr. Papillon, It was about the fourth of Fuly,
you fay, your Depofitions were taken?

Mr, Turbervile, About that Time ; I fuppofe
the fourth of Fuly I hope your Lordfhip
will take Care that we be not knocked on the
Head.

L.C.¥. That wegive in Charge to Mr, Sheriff;
and fee you do take Care of the King’s Witneffes at
your Peril, It isa Refleftion, not only upon the
Government of the City to fuffer thefe Diforders,
but upon the whole Kingdom ; therefore, Mr,
Sheriff, look the Witneffes come by no Hurt,

Mr, Fobu Smith,

Mr. Papillon. Mr, Smitk, the Jury afk youa
Queftion, whether or no you did not ufe to go by
the Name of Barry ¢

Mr, Smith. Sir, what Names I have gone by is
not pertinent to this Purpofle; Itell you I have
gone by feveral Names, as all Popith Priefts do.

Mr. Papillon, Did you never go by the Name
of Barry?

Mr. Smith. Itmay b2 I might 5 Thave gone by
feveral Names, asall Popifh Priefts do.

L.C. 7. Did you ever go by the Name of
Barry ¢

Mr. Smith, 1did, my Lord; it is ufual for Po-
pifh Priefis {o to do.

Mr. Papillon. What Religton are you of, Mr.
Smith ?

Mr. Swmith. 1 am a Proteftant, Sir.

Mr, Papillon. How long have you heen a Pro-
teftant ?

Mr. Smith., Many Yeats.

Mr. Papillon. When were you firft converted ?

Mr, Smith, Firit converted 2

Mr, Papillon. Ay, to the Proteftant Religion :
You fay you have been one many Years?

Mr. Smith, 1 have been & Proteftant, and was
perverted to the Popifth Religion, and afterwards
becanmie a Proteftant again,

L. C. F. Bring in one of thofe Men that make
the Noife, Cannot you bring in one of them ?

Mr. Papillon, When did you receive the Sacra-
ment ¢

Mr, Smith, 1 believe not above three Months
ago, as the Reftor of Bow-Church will inform
you: I have it under the Church-Wardens Hands
in other Places in London. |

Mr, Papillon, Have you been ‘defired to be a
Witnefs, or did you do it voluntarily ?

Mr. Smith, Never defired, I declare its 1 did
it voluntarily my felf:

Mr. Papillon. When did you give in your Eyi-
dence firft?

M., Smith, Truly I cannot exaltly tell when |
gave it in 3 I did not keep an Account of it

Mr. Papillon., What Month?

Mr, Smith. 1 cannot tell.

Mr. Papillon. Was 1t before my Lord was com-
mitted, or after?

Mr. Smith, I believe it might be a little after,
V‘i’hether it was before or after, I cannot exaétly
teil.

Mr., Papillon, To whom did you give your Ii-
formation ?

Mr. Smith, My Lord, they commanded the
People to ftone us to Deatl,

L.C.F, Who did?

Mr. Smith, Several Perfons: And when we were
at the Tavern, Dr, Oates’s Man came out and gave
the Rabble a Bottle of Wine, and bid them knoclt
us down,

_ ?L. C.7. Do you know what the Man’s Name
IS §

Dr. Qates, 1 know nothing of it, my Lord,

L. C.7. Whatis your Man’s Name ?

Dr. Oates. 1 keep half a Dozen Men, my Lord,

L.C. 7. Thope you keep no Men to affront the
King’s Witnefles.

Dr,Qates. No, my Lord, it is a Miftake, I
know nothing of it ; we went thither to refrefh our
felves,

Mt. Papilion. Mr, Smith, who did you give your
Information to?

Mr, §mith. What Information ?

Mr. Papillon, The firlt Information.

Mr, Smith, My Lord; am I to anfwer to thefe
Queftions ?

L.C. 7. Ay, anfwer them ; tell them,

Mr. Smith, My Lord, the Information I gave
in to Secretary Feikins; but I gave Notice long be-
fore of what I intended to do to other Perfons,

Mr. Papitlon. When did you hear thefe Words;
Ipeak to the Time exactly?

Mr, Smith. Which Words do you afk ?

Mr, Papillon, "Thofe you mentioned even now.

Mr, Smith. Sir, if you pleafe, 1know you take
all in Short-Hand 5 1f you afk me what Words,
I will tell you 3 for if I do not exprefs my felf in
the fame Words as before, you will take hold of
me.

L.C. 7. T will tell you this s this miay be an ill
Quettion, for he told you, he had difcourfed my
Lord Sbafefbury ar a great many Times, and that
at fome Times he faid thefe Words, at other Times
other Words, and for you to catch him upon 2
Quetion, it doth not fhew a fair Inclination,

Mr. Papillon. My Lord, under your Lordthip’s
Favour, we only defire to difcover the Truth, we
are not for Catches,

L. C. ¥. Afk him then which of the Words
you would have him declare the Time of, and he
will tell you.

Mr. Papillon. Let him {peak his own Words,
it was about the Time when Hetherington went
thither.

Mr. Smith. Truly, 1 will anfier that as puntu-
ally as I can; the Month or Day I cannot well
tell, but the Perfon that came from me was Major
Mainly 5 and he came to Bethel’s Club, what Time
that was 1 cannot fay; but if you pleafe to in-
form yourfelves of thofe Gentlemen that I name,

I believe,
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1 believe they will tell. your M, Bethel: was there
fent, and knew-very well1 went o my Lord
g;}gfmﬂry_.thqt-Night, and returned to. the Club,

ggain.

UNIe. Godfrey. Was it in the Evening or the
no: 7
M%:{EHE}JEIZJ. Mr. Godfrey, Clubs are: ufually. at
Night, I fuppofe ; you know that was,
M. Papillon, 'Where did you fee my Lord
efbury €
Sﬁ{{{/-‘,{f&gﬁb. It was in his Dining-Room.

Mr. Papillon, Did youhear thefe Words n any
other Place, or at any other Time, oF any trea-
fonable Words againft the King 2

7. C.¥. Look you, Gentlemen, he told you
of feveral other Words at feveral other ‘Fimes,

Mr. Papillon, But he faid all at his Houle, my
{ ord. _

L. C.¥. Ay, but at feveral Times.

Mr. Smith. 1 know Mr, Attorney, what the
Gentleman would be at very well. ’

L. C. ¥ Anfwer them whether you did hear
himy {pesk any Words that you conceive treafon-
.hle at any other Time 3

My, Smith. I did not indeed.

Mr., Papillon. In another Place ?

Me. Smith, 1 do fay I did not.

Mr. Papillon. Did you petition to the Com-
mon Council 2

Mr. Smith. No, Sir, I never did.

Mr., Papillon, Are you an Englifbman or an
Trifhmain €

Mr. Saith.  That’s no Martter, no mare than
7 1 were a Frenchinan or a Dutchman ¢

L.C. ¥ Give them an Account whether you
are an Englifbman or an Irifoman.

Mr. Smith. My Lord, I beg your Lordfhip’s
Pardon for that 3 if I were an frifbman, whether
thereupon my Evidence would be prejudiced.

L. C.¥. Look you, Mr. Smith, I do hope the
Gentlemen of the Jury have mare Diicretion a-
mong, them all, than to think that an Jrifbmax
1 not a good Witnels, I hope they are not {uch
Perfons.

Mr. Smith. My Lord, if you pleafe 5 whilft
I was in the City amongft them, I never petitioned
to the City : I never had a Farthing from them,
nor ever {pake to any for it : I never had any
Occafion for it 3 butif I had, it is probable I have
enough in England, and other Places, without be-
ing beholden to your Common-Council,

L. C.% Wil youafk him any more Quef-
tions ?

Fury. No, no.

Mr. Papillon, Is Mr. Smith gone? I would afk
lowance you have, or what you receive, if you
have any Allowance from any Body ¢

Mr, Smitih.  From whom ?

Mr. Papillon. Nay, 1know not from whom :
I afk whether you have any from any Body ?

L.C . Look ye, Gentlemen, is that a Quef-
tion that is pertinent? I wonder you will go to
fuch Queftions: We allowed you to afk Queltions
yourfelves, becaufe we look upon you as Men of
Reafon.

Mr, Papillon. My Lord, I do not know but
it may be a “proper Queftion to alk him, If he
have any Allowance from any Man upon this
Account ? | |

L.C.¥. Upon what Account ¢

+ !

Mm one Word : We would fain know what Al-”°
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Mr. Papillon.  Upon this. Account: If he fays
he. has none, ’tis an Anfwer, oL e

L. C.%}. Do you intend your Queftion, “whe-~
ther he 1s bribed to give Eir'igencé.%ﬁ fbt; mean
lo fpeak plain, ' o et

Mr. Papillon,
lowance ?

Mr. Smith, You don’t afk me how the 6 or
700/. was made up. R

L.C. 7. Youthatare upon your Oaths {hould
have a Care what you do, gk

We alk if- he have any Al-

Bryan Haynes,

~ Mr. Papillon. Mr, Haynes, when did you give
in your Information upon this Matter ?

Mr, Haynes. Againft the Earl of Sbaftefbury,

Sir 2
Mr, Papillon. Ay. :

Mr. Haynes, ‘The Day that I was taken by the
Meflenger. o

Mr. Papillon. That was before my Lord was
committed, was It not ?

Mr. Haynes. Yes, Sir, it was before my Lord
was committed, * A

Mr. Papillon. Did you ever make any other
Information to a Juftice of the Peace ? |

Mr, Haynes.  Not of my Lord of Shaftefbury.

Mr, Papillon, WNor touching this Matter, ¢

M+ Haynes, No, not any Information wpon
Oath : 1 may have difcourfed witha Juftice of the
Peace, '

Mr. Papillon. Did not you give in an Informa-
tion of a Delign againft the Earl of Shaftefbury ¢

Mr, Haynes. To none but Secretary Fentkins.

Mr. Papillon, You underftand the Queftion 3
whether you did give no Information of a Defign
againft my Lord Shaftefbury to fome Jultice of the
Peace ? |

Mr. Haynes, No, no, to none but Mr, Secre-
tary Feakiis.

L.C. 7. Youdo not obferve his Queftion :
Did you ever give to any Juftice any Information
of a Defign againft my Lord Shaftefbury.

Mr. Haynes. Yes, my Lord, I dig, to Sir George
Treby 3 1 made Afiidavit before him,

Mr, Pagillon. 'When was that ?

Mr. Haynes. I think it was in March laft.

Mr. Papillon. What was that Defign againft my
Lord Shaftefbury 2

Mr, Hayues, ‘The Defign was what Mr. Fiz-

gerald told me 3 he told me he gave under his

Hand to the King, that the Earl of Shaftefbury
did refolve to fe: the Crown upon his own Head,
or otherwife to turn the Kingdom into a Com-
monwealth, |

Mr. Papillon, Fitz-gerald told you this, and lo
you made Affidavit of 1t ?

Mr. Haynes, Yes, before Sir George Treby.

Mr. Papillon. What Time?

Mr. Haynes, It was before the Parliament met
at Oxford. |

Mr. Papillon, So you fay the Words were :
When were the Words fpoken that you mentioned ?

Mr, Haynes. The Words againft my Lord ?

My, Papillon.  Ay.

Mr. Haynes. He {pake them to me a lietle be-
fore I made Affidavit: 1 cannot tell politively the
Time ? |

Mr. Papillon, That was before his Commit-
ment, |

Mr. Haynes.
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Mt. Haynes. Yes, yes, my Lord was committed
in Fune laft ; this Affidavit was made in March laft,
before the Recorder of Londoir,

L. C. ¥. North. When you afk him about the
Information of the Defign againft my Lord Shafte/-
bury, he fays that was in March laft; and when
you afk him about the Evidence he gives now,
that was the fame Day he was apprehended by the
Meflenger. _

Mr. Papillon, About Fune you fay it was, that
you fay you gave in the Information againft my
Lord Shaftefbury. o

Mr. Haynes. The Information I made againft
the Lord Shaftefoury was in Fune lalt, the 28th, as
I take it, of Fune laft, o

Mr, Papillon. Where was it you had this Dil-
courfe ? '

‘Mr, Haynes, 1 had feveral Conferences with my
Lord.

Mr. Papillon, Did he every Time fay the fame?

Mr. Haynes. The laft Time I fpake with him
was in Tronmonger- Lane: For Mr. hitaker told me
he would fpeak with me, and he would fain have
me explain mylelf what I did mean by the tall
Man I mentioned in the Narrative 3 and I wentto
the Houfe, and they told me he was there, and I
fent up a Note, and he defired me to come up ;
but I fent Word 1 did not care to come up, be-
caufe ] would not be known ; and fo he fent me
Word to meet him after Dinner ; and when I came,
my Name is Hayies, my Lord, faid 15 and I'led
his Lordhip by the Hand and went in there. 1
had, I believe, a whole Hour’s Dilcourfe with
him : And pray, my Lord, faid I, among other
Queftions, What Religion is the King of 2 Truly,
fays he, Mr. Hayues, he hath no more Religion
than an Horfe ; for, faith he, they fay, Sir, he
was inclined to Popery when he came firft to
England 5 fays he, he had a Tincture of Popery,
and was much inclined that way ; but fince he
was decenerated from all the Principles of Chrifti-
anity, for he is juft like a perfect Beaft,

Mr, Papiflon, This, you fay, was in Jron-
mouger-Lane,

Mr. Heyies. Ay, Sir, ata Paftry-Cook’s Shop.

Mr. Papillon, What Time was it ?

Mr, Hayunes.  After Dinner in the Afternoon,

Mer. Papillon. In Fuire, or whent

Mr, Haynes. 1 cannot tell what Time pofitively
it was about the Time of the Trial of Fitz-Harris,

Mr. Pagiiion, Was it the fame Time he fpake
about the Duke of Buckingbam ?

Mr. Haynes, No, no.

Mr. Papiflon.  When wasthat s

My, [layies,  That was when 1 was with him

at his own Houfe, and defired him not to' expofe

me.

Mr, Papiflon.  What Time ¢

Mr, Hayies, 1 cannot tell, Sir, for I never
thougit I fhould be called to an Account for i,
and 1 cannot keep an Almanack 1 my Head 5 and
1 defired themy not to expofe me to the King’s
Fury, for Iheard theKing was difpleafed with me.
No, fays he, you are miftaken, this is the beft
Opportunity we can have 5 and if he will not give
you 2 Pardon, we will raife the whole Kingdom
againft him in Arms 3 and chen he makes himfelf
the Mafter and Author of the Plot, and confe-
quently he mult expeét to be ruined, unlefs he
orant you a Pardon,

Mr. Papillon. Did you ever hear any other
Words than what you have now teftificd ¢

Mr. Haynes. Yes, Sir, for Idifcourfed with him
in Ironmonger-Lane a great while, and told him,
that our only and beft way to have our Ends of
the King, was to raife a Rebellion in Jreland, and
that I had Relations and Friends, and could get
difcontented Perfons enough, and his Lordthip
would do the Work here.

Mr. Papillon. What, did you propound a Re-
bellion in fréeland ¢ .
Mr. Haynes. I offered to go beyond Sea, angd
that now was the beft Time to raife a Rebellion
in Ireland 5 and he fatd that was not the beft way,

for they had other Means to take, and fo the Dif-
courfe was waved.

Mr. Papillon, And 15 that all ?

Mr., Haynes, That is all [ remember now.

Mr. Papillon. Do you know of any other Place
or Time ?

Mr. Haynes, I was with him at his Houfe.

Mr. Papillon. Were you ever a Witnefs for my
Lady #Wyndbam, or againit her ?

Mr. Haynes. No, Sir; but fhe arrefted me,
becaufe I faid I lay with her,

Sobin Macnamaira,

Mr. Papillon, Mr, Macnamarra, When was it
you had this Difcourle with my Lord Staftefbury,
what 1s the Time, as near as you remember ?

Mr. Macnamarra. In Marchand Aprif laft, Sir.

Mr. Papillon. Twice, then, do you fpeak of?

Mr. Macnam. Yes, Sir.

Mr, Papilloin, Which 1s that that was in April ¢

Mr., Macnam. That was the laft 5 che laft Dif-
courfe was in Apiil, |

Mr, Papiflon, To what Purpofe was that ?

Mr., Macuam. My Lord faid that the King de-
ferved to be depoled as much as King Richard the
Second did.,

Mr. Papillsn,  In April you fay,

Mr. Maciam. 1In April,

Mr. Papiflon, When did you give Information
of this ?

Mr., Maciam, I cannot exaltly tell, Sir,

Mr, Papiilon. Repeat what you faid,

Mr, Macnam, ‘That the King deferved to be
depoled as much as King Richard the Szcond,
and that he took the Duchefs of Mazarine’s Ad-
vice 1n every Particular, which was the worlt of
Womankind.

Mr. Papillon,  What Time in April was this?

Mr. Macnam. 1t was in the beginning of April.

Mr, Papillon. Where ?

Mr. Macnam, In his own Houfe.

Mr. Papillon. Who was prefent ?

Mr, Macnam, There was Mr. Ivy by.

Mr. Papillon. When did you make Information
of this ?

Mr. Macnam. 1cannottell, it wasa good while
ngo.

Mr. Papillon., Was it before his Commitment ¢

Mr. Macnam., Yes, Sir, 1t was.

Mr. Papillon, To whom did you give Infor--
mation ?

Mr, Macnam. To the Secretary of State, Sir.

Mr, Papillon, Which of them ?

Mr. Macnam. Mr. Scecretary Fenkins, Sir.

Mr. Papillon. Did not you petition the Com-
mon-Council, Sir, for Relief ? |

Mr, Macuam, Yes, Sir, Ifigned a Petition that
was drawn up, but I did not fee it till it was
brought to me to fign.

I Mr, Papillon,
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Mr. Papillon, Did you read it ¢

Mr. Macram. No, 1 never read it neither,

Mr, Papillon. Nor don’t know what is jn'it ?

Mr. Mac. No, nor don’t know the Contents
of it. 3 o e

Mr. Papillon. My Lord, in thgft'Pennqn they
fay, they were tempted to fw_;alj a_ga‘m& their Con_
{ciences, and that fome of the Witneflés had made
Shipwreck of their Confciences 3 we aflkk them
now, and they fay, they do not know whit was
in the Petition : If we fbould afk thém who
empted them, and who thofe Witnefles were,
that made Shipwreck of their Coniciences, it
would fignify nothing ; for fince they do not
know what was in the Petition, itis in vain to
afk them any more,

Mr, Mac. For my Part, my Lord, I néver faw
i till it was brought to me to be figned, and
do not know the Contents of it : But I heard Mr.,
Colledge, that was executed at Oxford, was con-
cerned in promoting the Petition, by my Lord
Shaftefbnry’s Advice.

Deunts Maciamarra.

Mr, Papillon, Dennis Macnamarra, tellsus how
you were Introduced to my Lord Shafiefiury when
you had this Difcourfe ?

D. Mac. By my Brother, Sir,

Mz, Papillon. What, he'that was here faft ¢

D. Mac. Yes, Sir,

Mr, Papillon.  He introduced you ?

D. Mace, Yes, Sir,

Mr. Papillon. 'When was 1t ?

D. Mac. Tt was in March Jaft 3 the latter End
of March, or beginning of April,

Mr. Papillon. Cannot’ you tell which of the
Months

D. Mae. No, I cannot be pofitive 1n i,

Mr, Papillon, Who was by ?

D. Mac, ‘There was Mr. fvy.

Mr, Papillon. No Body but Mr, lyy?
hD. Mac. No Body but Mr., vy and my Bro-
Ier,

Mr, Papillon, "Where was 1t ?

D, Mac. Tt was in his own Dining-Room.

Mr. Papillon, Were none of his Servants in
the Room ?

D. Mac. Not that I know of. )

Mr, Papillon, Are you fure none of his Ser-
vants were there ¢ |

D. Mac., Not that I know of. |

Mr. Papillon.  Did you hear any Thing elfe at
any other Time ?

D. Mac. No.,
Mr. Papillon. Nor in any other Place ?
D. Mac. No.

Mr, Papiller. \When did you give in this Infor-
mation ¢

D. Mac, 1 gave it in a good whileago ; Sir, I
Cannot be politive.

Mr. Papillon, Was it before my Lord was com-
mitted ?

D, Mac. Yes, a great while.
Mr, Papillon, To whom did you give it {
D, Mac. 1 gave it to the Secretary of State.

\ ?’fﬁ{y. Cannot you remember how long it was
Clore ¢

D, Mac, No, I cannot at the prefent,

Mr, Papillon.  Which of the Secretaries ?

D, Mac, Secretary' Fenkins,

My Lord, I only propofe, whe-

sipon a Bill for H igh-T'reafon. -
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ther wé may not afk whetlier he have noc a Par-
don ? For it would be Satisfaction to us, for fome
Reéafon.

L. C. 7. North. Look you here, Gentlemen,
when the Prifoner makes Exceptions to the Wit.

-

nefles, then it is proper, but here are no Excep-
tions to the Witnefies, ;

Mr. Papillsi, My Lord, we make no Ex-
ceptions, but we muft fatisfy our Confciences, my
Lord, that we muft do, and that is_very much,
as we find the Credibility of the Witnefles, . _

L. C. ¥. North, Gentleren, what do you mean
that he fhould have a Pardon for ?

Mr. Papillon.  For Crimes, | ,

L. C. 7. North, You muft not atk him to ac-
cufe himfelf, * .

Mr. Papillon. If he hath a Pardon he is in flaty
quo : Suppofe, my Lord, fome of them have
been guilty of poifoning, fome of Felony, fome
of robbing on the Highway, we do but afk them
if they be pardoned ?

L. C. 7. North, A Man muft not be impeached
but wheré he may anfwer for it. "

Mr, Papillon. My Lord, if you do not give
us Leave, we muft forbear then. ,

L. C. 7. North, Ido not think it proper toafk.

Edward Ivy, .

Mr, Papillon. ‘The Difcourfe that you had with
my Lord Sbaftefbury, when wasit, at what Time?

Mr. Jvy. It was a little after the fitting of the
Parliament at Ox/ord. .

Mr. Papillon. Was it more Times than one 2

Mr. Jyy. Yes, Sir, feveral Times.

Mr, Papillon, All the fame Difcourfe ?

Mr. Ivy. No, not the fame Difcourfe,

Mr, Papillon, The Words that you fpoke of,
when was that ?

Mr. lvy. That was after the fitting of the Par-
liament at Oxford.

Mr. Papillon, About what Time was 1t ? ,

Mr, fuy, It was about the latter End of Aarch
or beginning of April,

Mr. Papillon, When did you make Information
of this?

Mr, Jvy, I cannot be pofitive in that neither.,

Mr. Papillon, Before my Lord’s Commitment
or after ?

Mr. Jvy, A while before,

Mr. Papillon., 'To whom did you give it ?

Mr, Iyy. To the Secretary of State.

Foreman, Who was prefent when my Lord
Shaftefbury {pake thofe Words ?

Mr. Ivy. Both the Macnamarra’s, as I re-
member,

Foreman, Who elfe ?

Mr. fvy, Truly, I do not remember any elle
privy to our Difcourfe; neither am I certain, that
both the Macnamarra’s were there 3 ong of them
was there I am {ure of it.

Foreman, What was the Reafon you concealed
this Information folong? Had you no Inducement.
to make it at that Time? How came you to do it
then and not before? What was the Reafon ¢ You
fay it was the latter End of April and May ; my
Lord was not committed for a good while after 3
here was two Months Time ?

Mr, Ivy. 1am not certain how long a Time it
was before, but I made it as foon as I could.

Foreman. 1afk you whether you know any thing
either of Words or treafonable Actions, or any

1 thing
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thing of my Lord Shaftefbury, {poken or afted at
any other Time or Place.
Mr. Ivy. No, I have declared what I know

as to the Particulars,

Bernard Denis,

Mr. Papillon. Mr. Deinis, in the Morning you
told me fomething about the Difcourfe you had
with my Lord of Shaftefbury, tellme when it was?

Mr, Dennis, It wasin dpril, four or five Days
after the Parliament was diffolved at Oxford.

Mr, Papillon. In the beginning ¢ '

Mr, Dennis. In March, after the Parliament
was diffolved at Oxford.

Mr. Papillen, It was in March, and where £

Mr, Dennis. In his own Houfe, here in this
Town, four or five Days after the Parliament was
diffolved at Oxford, immediately after he came
home, I do not think he was at home three Days
before.

Mr. Pagillon. Who was prefent with you then?

Mr. Dennis. There was in the Room Mr. Shep-
pard, his Gentleman,

Mr, Papillon, Who elie?

Mr. Dennis. Some of his Servants, his Pages I
fuppofe, but whether they did hear this or no, I
cannat tell,

Mr. Papillon.
fpeak oue ?

Mr. Deannis, My Lord 1s not a Man of an high
Voice, but of mediocrite Voice,

Mr. Papillon.  Did he whitper it in your Ear ¢

Mr. Deniis.  No, 1 was jult by him.

Mr. Papillon. Who was in the Room befides ?

Mr. Demnis,  No Body, only his Servants,

Mr, Papillon. 'When did you make this Infor-
mation ?

Mr, Dennis. 1 made it in the Month of Fuue.

Mr, Papillon. In the Month of Fune ¢

Mr. Dennis.  Yes, Sir,

Mr. Papilfon. Before my Lord was committed
or after ?

Mr. Deunis, Before,

Mr, Papitfon. W o did you make it to?

Mr. Dennis. 1 made my Information to the Se-
cretary of State,

Mr. Papillon, Which of them ?

Mr. Dennis,  Secretary Fenkins.

Mr. Papiflon, \Why did you conceal it fo {ong 2

Mr. Deuiiis. Becaufe T wasin the City {o long,

Mr. Papillen. Did you ever go about to mufter
your 400 Men you had in [relaad, 1 afk yqu whe-
ther you did or no?

Mr. Dennis. Upon my Word I did advife fome
of them to be ready.

Mr. Pagillon.  And did you provide them with
Arns ¢

Mr, Deiis, Not I, Sir, I1wasnotabletodoit,

Mr. Papillor,  What Religion are you of ? |

Mr, Denazs, I am a Proteltant.

Mr, Papillon, How long have you been a Pro-
teftant ?

Mr, Deanis. 1 have been a Proteftant fince Fz-
Lruary laft,  And this I muft confefs, that when I
was in Spasi and France, my Relolution was to be
a Proteftant.

Mr. Godfiey. WMr., Dennis, pray who was in
the Room when you were there ?

wir, Deinis, The Earl of Shaftefbury, Sir,

Mr, Godfirey.  Who elfe ?

Nr. Deimss, Mr, Sheppard,

1

Did my Lord whifper it, or

Mr, Gedfrey. Who elle ?

Mr. Dennis. 1 cannot name them,

L. C. 7. Mr. Godfrey, when another Man afks
a Queftion, you fhould confider what is faid, and
not afk the fame Queftion over and over again,

Mr. Papillon. In what Place in his Houfe ?

Mr. Desnis. In his own Chamber, in the great
Chamber, I do not know whether you call it the
Hall or the Parlour.

Mr, Papillon.  'Was it above Stairs ?

Mr, Dennis. Yes, it wasabove Stairs, my Lord
does not ufe to {peak with any below Stairs.

Mr. Pagillon. Is this all that you know ? Have
you heard my Lord fay any ireafonable Words ip
any other Place, or at any other Time ?

Mr. Dennis, In the long Gallery in his owp
Houfe at another Time ?

Mr. Papillon. Why did not you fay {o before 3

Mr. Dennis, 1 did fay fo before. In the long
Gallery he told me he would have a Commop.
wealth in Exgland, and extirpate the Crown of
England and the King of England.

Mr. Papillon. Isthatall? Speak all your Know-
ledge,

Mr. Dennis, He faid we fhould all Jrifbmen,
conform ourfeives to a Commonwealth, and by
that we fhould get our Eftates again.

Mr, Papitlon. 1 afk you if this is all you have
to fay ¢

L.C. 7. Do you remember any more ?

Mr. Papillon. NMore than you faid in the Morn.
Ing ? |

Mr. Dennis. He faid he would extirpate the
King, and make £ugland a Commonwenlth, and
that we were Fools and filly Folks thar did not
comply our felves to their faltious Party, and
that we fhould get our Eftates, and that he would
oet me a black Gown and a Benefice in the mean
Time 5 and when all Things were done, he would
prefer me to a better ; and not only my felf, bu
all that were of my Name, and would ftick to

me.
Mr, Papilion. s this all ?

Mr. Dennis, This is all,

Mr, Papillon. Then you have nothing more?

Mr, Deniis. 1 never {pake to him but in his own
Houle.

Mr. Papillon.  All your Kindred are Papifls,
are not they ¢

Mr., Dennis. No, Sir, Icannot fay fo, but moft
of them are,

L.C.f. North, Who can fay that? That Quef-
tion no Body can anfwer.,

L.C. 7. Look ye, Gentlemen, now you have
afked thefe Queftions, you had beft go and con-
fider what Evidence is delivered, and weigh well
all thole Things that have been faid to you ; and
you mult confider your Duty ; you are to en-
quire here, whether it be fitting for the King 1o
call my Lord Shaftefbury to queftion upon this Ac-
count of treafonable Words,

Mr, Papillon. My Lord, we defire, before we
20, that either the Law may be read, or we may
have the Statute-Book up with us,

L. C.f. The Statute-Book was never denied,
but you fhall have the Law read here : Fitlt the
Statute of the 25th of Edward the Third, and
then this laft Scatute,

L.C.}. North, I would fay one Thing, becaufe
I oblerved that fome of you afked the Queftion,
whether the Parliament did not debate abour an
Aflcciation ? Whether it related to that Paper of

no,
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no, I am not certain 3 I hope you will confider  Shaftefbury may give an Account of it, but there

that Paper well; for my Part, 1 muft needs fay
for my felf, T heard of it, but I never heard it
read before, and never heard the Contents of it 3
byt it feems to me to fhew what thofe Officers were
to do, for the Ends of this Aflociation ; and one
of thofe Ends, as I remember (Gentlemen, I re-
fer you to the Paper, and hope you will conlider
ir, you are Men of Underftanding) [ thought that
one of thofe Ends was to deftroy the mercenary
Forces in and about the Cities of London and Weft-
minfter, and that the Government #vas to be by
the major Part of the Members of Parliament in
. the Sitting of Parliament, not with the King, but
the major Part of the Members of Parliament.
Gentlemen, I may miftake, for I profefs I fpeak
only out of Memory ; but it feems to me to be of
great Confequence, and there is great Matter to
be prefumed upon it, it being found under Lock

and Key in his Sudy : But I {uppofe my Lord

is great Prefumption upon 1t it doth not import
to be an Affoctation by At of Parliament.

Mr. Ait, Gen. When the Parliament was pro--
rogued or diffolved, then the major Pirt of the
Members in each County engage themiclves to
follow their Command and obey their Order.

L.C.¥. North. Gentlemen, I hope you will
confider your Oaths, and give all Things their
due Weight.

L. C. ¥ 'Will you have the Stacute read ?

Jury. We will read it above.

The Fury withdrew to confidér the Evidence,
and returned the Bill Ignoramus: Upox
which the People fell a bollowing and

Shouting,

My, Ait. Gen. My Lord, let it be recorded this
Hollowing and Hooping in a Court of Jultice.
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EDENBURGH

Sederunt tertio die Novembris, 1681,

His Royal Highnels, (.

Athol Prefes, Levingston,
Moutrofe, Bithop of Edenburgh,
Argyle, Elpbinfton,
[Viuton, Roffe,

Linlithgow, Dalziel,

Perth, Prefident of Seffion,
Strathmeore, Treifure v Deputy,
Roxburgh, Regilter,

Aiecram, Advocate,

Airley, t Juftice Clerk,
Balcaries, Collintonn,

Lorn, Lundie.

H1S Day the Earl of Aigyle having firft

openly declared his Senfe, as you bave it
hereafter fet down in his Explication, took the
Teft as a Privy-Counfellor ; and after he was called
to, and had taken his Place, the CounciP’s Explica-
tion having been read and debated, was put to the
Vote, and pafled, the Earl not voting thereto.

NESFUSH SIS AFASHINSCLOB SR APDSOBIE

Edenburgh, #be 34 Day of November, 1681.
The Privy-Councel's Explanation of the Teft.

Orafmuch as fome have entertamned Jealoufies

and Prejudices againft the Oath and Teff
appointed to be taken by all Perfons in publick
Trutt, Civil, Ecclefiaftical, or Military, in this
Kingdom, by the Sixth A& of his Majefty’s
third Parliament 3 as if thereby they were to
fwear to every Propofition, or Claule of the Con-

feffion of Faith therein mentioned 5 or that Inva-
fion were made by it upon the intrinfick fpiritual
Power of the Church, . or Power of the Keys,
or as if the prefent Epifcopal Government of this
National Church, by Law eftablifhed, were there-
by expoled to the Hazard of Alteration or Sub-
verfion: All which are far from the Intention or
Defign of the Parliament’s impofing this. Oath,
and from the genuine Senfe and Meaning there-
of : Therefore his Royal Highnefs, his Majelty’s
Hieh Commifiioner, and Lords of the Privy-
Council, do allow, authorize, and mpower the
Archbifhops and Bifhops to adminifter this Oath
and Teft to the Minifters, in their refpettive Di-
ocefles, in this exprefs Senfe: (1.) That though the
Confeflion of Frith, ratified in Parliament 1507,
was framed in the Infancy of Reformation, and de-
Jerves it’s due Praife, yet by the Telt we do not fwear
to every Propefition, or Claufe therein contained, bu!
only to the true Proteflant Religion, founded on the
Word of God, contained in ihat Confeflion as # 15
oppofed 1o Popery and Fanaticifm. (2.) That by the
Telt, or any Claufe therein contained, no Invafion or
Encroachment is made or tntended upon lie tntrin-
fic fpiritual Power of the Church, or Power of the
Keys, asit wasexercifed by the Apoftles, and the moft
pure and primitive Church in the firft three Centuries
after Chrift, and which is flill referved entirely to the
Church. (3.) That the Oath and Telt 15 without any
Prejudice tothe Epiftopal Government of this nativnal
Church, which is declared by the firft At of the Je-
cond Seffion of his Majefty’s firft Parliament, to be
maft agreeable 1o the Word of God, and moft fuilable ts
Monarchy, and which upon all Occafions bis Mayefty
bath declared be will inviolably and unalterably pre-
ferve,  And appoint the Arcbbifbops and Biflops to
require the Minifters in their refpecivve Dioceffes, with
their firft Conveniency, to obey the Law in fwearing

* Burae.'s Hiftory of his own Times, Vol. 1. p. 5:9—5:‘.2.
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and fubferibing the aforefaid Oath and Teft with Cer-

tification, that the Refufers fhall be efleemed Perfons
d{/?zﬁ'eﬁed to the Proteftamt Religion, and to bis Ma-

sefty's Government 5 and that the Punifbment appoint-
ed by the forefaid [ixth A3 of his Majefty’s third Par-
liament, fball be impartially and witbout Delay 1n-

fliled upon them. By me
PeT. MENZEIS.

e dE b biddreerddeIededyyFéve
Sederunt quarto die Novembris, 1681,

His Royal Highnefs, {e.

Montrofe Prefes, Bithop of Edenburgh,
Perih, Treafurer Deputy,
Ancram, Lundie,

Levingflon, Linlithgow,
Prefident of Sefion, | Roxburgn,
Advacate, Balcarres,

Winton, Elpbinfton,
Strathmore, Regifter.

Airley,

This Day the Earl of Argyle being about to
take the 72§, as a Commiffioner of the Trealury,
and having upen Command produced a Paper
bearing the Senfe in which he took the Tes?, the
preceding Day, and in which he would take the
{fame, as a Commiffioner of the I'reafury; upon
Confideration thereof, 1t was relolved, that be
cannot fit in Council, not having taken the 7ef?
in the Senfe and Meaning of the A& of Parlia-
ment, and therefore was removed.

SGIHE O GRS SRR S L I RS

The Earl of Argyle’s Explication of the TEsT
when be fook 1t

Hawve confidered the Telk, and I am very defivons
to give Obedience as far as Ican. I am confident
the Parliament never intended to impofe contradifiory
Oaths 3 therefore I think no Man can explain 1} but
for himfelf.  Aecordingly I take it, as far asit s
confiffent with stfelf, .nd the Protefiant Religion,

And I do declare, that 1 mean not to bind up myfelf

in my Station, and in a lawful way, to wifh and en-

deavour any Alteration I think to the Advantage of

Church or State, nor repugnant to the Protefiant Re-
ligion and my Loyalty.  And this I underfland as a
Part of my Oath,

But the Earl finding, as hath been narrated, this
his Explication, though accepted and approven
by his Highnefs and Council the Day before, to
be this Day carped and offended at, and Advan-
tages thereupon fought and defigned againft him,
did immediately draw up the following Explana-
tion of his Explication ; and for his own Vindica-
tion, did firft communicate it to fome privately,
and thereafter intended to have oHered it at his
Trial for clearing of his Defences.

The Explanation of his Explication.

I Have delayed hitherto to take the Qath appointed
by the Parliament to be taken, betwixt and the
firft of January nexts but now being required, near
two Months fooner, to take it, this Day.peremptoyily,
or 1o refufe, T have confidered the Teft, and bave
feen feveral Objezions muoved against it, efpecially by
aany of the Orthadox Clergy, noswithftanding where-

3
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of, I have endeavoured to fatisfly myfelf with a just
Explanation, which I bere offer, that I may both fa-

tisfy my Confcience and obey your Highnefs, and your
Lovdfiips Commands in taking the Telt, though the
Aét of Parliament do not fimply command the thing,
but only under a Certification, which I could cafily
fubmit if it were with your Highnefs Favour, and
might be without Offence, but Ilove not to be fingular
and T am very deftrous to give Qbedience i this and
every thing asfar asl can s and that which clecis me
5, that Y am confident swhatever any Mai may think
or [ay, to the Brejudice of this Oath 5 the Parliament
never intended to mmpofe contraditory Oaths s
and becaufe their Senfe (they being the Framers and .
Impofers) is the true Senfe, and that this Telt fi-
joined is of no private Interpretation, nor are the
King’s Statutes to be inlerpreled but as they bear, and
to the Lntent they are made, therefore I think no Man,
that is, no private Perfon, can explain it for anotber,
to amufe or Lrouble bumwith (it may be ) miftaken Glo/-
fes. But every Man, as be is to take if, [0 is to ex-
plain 1 for bimlelt, and to endeavour to underfland it,
(notwithfanding all thefe Exceptions) i the Parlia-
ments, which isifstrue and gennine Senfe.  1iakekt
therefore, notwithffanding any Scruple made by anv,
as far s it is confitent with itfelf and the Proteftune
Religion, which is wholly in the Parliament’s Scufe,
and their true Meaning 5 which [being prefent] I am
fure was owned by all to be the Securing of the Prote-
flant Religion, fonnded on the Word of Ged, and con-
tained i she Confeffion of Faith recorded J. 6. p. 1.
C. 4. and, notout of Scruple, asif any thiug in the
Telt did import the contrary, but to clear myfelf frem
all Cavilsy as if thereby Twere bound up furtber than
the true Meantng of the Oath, 1 do declare, that by
that part of the Telt, that there lics no Obligation on
me, &c. 1 mean not to bind up myllt, in my
Station, and in a lawful way, fill difcaiming all un-
lawful Endeavours, to wifh, and endeavour any
Alweration, I think, according to my Confticice, 10
the Advantage of Church or State, not repugnant to
the Proteftant Religion, and my Loyaly, and by
my Loyalty, 1 uaderfland no other thing than the
Words plainly bear, to wit the Duty and Allzgiance
of all loyal Subjelis 3 and this Explanation 1 un-
derftand as a Part wof of the Telt, or AL¥of Parlia-
menty but as a qualifying Part of my Qath that Tam
10 fweary and with it Iam willing to take the Teft,
if your Royal Highnefs and your Lordfbips allow me,
or otherwife, in Submiffion to your Highnefs, and the
Council’'s Pleafure, I am content 19 be beld as a Re

fufer at prefent,
62200293 aY. £ 0206, QG

The Council's Letter fo his Mayefty, concerning
their baving committed the Earlof Argyle.

May it pleafe your Sacred Majefty,

THE faft Parhament having made fo many
and fo advantageous Afts, for fecuring the
Proteftant Religion, the Imperial Crown of this
Kingdom, and your Majelty’s facred Petfon {whorn
God Almighty long preferve) and having, for
the laft, and as the beft Way for fecuring all thefe,
appointed a Tef? 1o be taken by ail who fhould be
entrofted with the Government; which bears ex-
prefly that the fame fhould be taken in the plain
and. genuine Senle and Meaning of the Wordss
We were very careful not to fuffer any to lake the faid
Qath-or Telt with. their owon Gloffes or Explications:
But the Earl of Argyle having, afier fome Delays,
come
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come to Council, to take the faid Oath, as a Pri-
vy Councillor, fpoke fome Things which were not
then heard, nor adverted to, and when his Tord-
thip at his next Offering to take it in Council, as
one of the Commiflioners of your Majefty’s T'rea-
fury, was commanded to take it fimply, he re-
fufed to do fo, but gave in a Paper, fhewing the
only Senfe in which he would take it ; which Pa-
per we all confidered, as that which had in it grofs
and feandalous Reflelions upon that excellent Agt of
Parliament 5 making it 1o contain Things contradifio-
ry and inconfiftent, and thereby depraving your Ma-
jefty's Laws, mifreprefeniing your Parliament, and
seaching your Subjells to evacnate and difappoint all
Laws and Securities that can be enafled for the Pre-
fervation of the Government 5 fuitable to which, his
Lordfhip declares in that Paper, That be mean. not
to bind up bimfelf from making any Alterations be
fhall think fit for the Advantage of Church or State
and which Paper he defires may be looked upon as
a Part of his Oagh, as if he were the Legiflator,
and able to add a Part to the Aé of Parliament.
Upon ferious Perafal of which Paper, we found
ourfelves obliged to fend the {aid Earl to the Caftle
of Edenburgh, and to tran{mit the Paper to your
Majefty, being exprelly obliged to both thefe by
your Majefty’s exprefs Laws, And we have com-
manded your Majefty’s Advocate to raife a Purfuit
againft the faid Earl, for being Author, and hav-
ing given in the faid Paper: And for the further
Profecution of all relating to this Affair, we expeét
your Majefty’s Commands, which fhall be moft
humbly and faithfully obeyed, by

Your Majefiy's
Ed;?uh;] "ggf Most bumble,
1681 Mot faithful,
and most ohedient
Subjeils and Servants
Sic Subferibitur,

Glencairne, | Fo. Edinburgen,
Winton, Rofs,
Linlithgow, | Geo, Gordoun,
Perth, Ch. Maitland,
Roxburgh, G, Mekenzie,
Ancram, Fa. Foulis,
Airlie, 7. Drummond,
Levingstoun,

Nov. 15, 1681;

The King's Anfwer to the Council's Letter.

C. R.

OST dear, &, having in one of your Let-

ters direted unto us, of the §th Inftant, re-
cetved a particular Account of the Earl of Argyle’s
refuling to take the T¢f fimply, and of your Pro.
ceedings againft him, upon the Occafion of his
giving in a Paper, fhewing the only Senfe in
which he will take it, which had in it grofs and
fcandalous RefleCtions upon that excellent Jate
Act of our Parliament there, by which the faid
Tet was enjoined to be taken: We have now
thought fic to let you know, that as we do here-
by approve thefe your Proceedings, particularly
your {ending the fatd Earl to our Caftle of Eden-
burgh 3 and your commanding our Advocate to

raife a Purfuit againft him, for being Author of,
Vour. IiI,
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and having given in the faid Paper; fo we do ulfo
authorize you to do all Things that may concern
the further Profecution of all relating to this Af-
fair, Neverthelefs, it is our Exprefs Will -and
Pleafure, that before any Sentence fhall be pro-
nounced againft him, at the Conclufion of the
Procefs, you fend us a particular Account of what
he fhall be found guilty of, to the End that, after
our being fully informed thereof, we may fignify
our further Pleafure in this Matter, For doing
whereof, (<,

But as notwithftanding the Council’s demand-
ing, by their Letter, his Majefty’s Allowance for
profecuting the Earl, they, before any Return,
caufed his Majefty’s Advocate exhibic an Indiét-
ment againft him, upon the Points of flandering
and depraving, as hath been already remarked, {o
after having received his Majelty’s Anfwer, the

» Defign grows, and they thought fit to order a new

Inditment containing, befide the former Points,
the Crimes of T'reafon and Perjury, which accord-
ingly was exhibit, and is here fubjoined, the Dif-
ference betwixt the two Indictments being only in
the Particulars above-noted.

000 BIECCIOTID

A Copy of the Tudigtnent againft the Earl of
Argyle,

Archibald Earl of Argyle,

OU are indited and acculed, that albeir by

the Common.Law of all well-govern’d Na-
tions, and by the Municipal-Law and Aéts of Par-
liament of this Kingdom ; and particularly, by
the 2.11t, and by the 43d A&, Puar, 2. Fames L.
and by the 83d A&, Par, 6. Fames V. and the
134th A&, Par. 8, James VI, and the 205th A&,
Par. 14, FamesVI1, All Leafing-makers and Tel-
lers of them, are punifhable with Tinfel of Life
and (oods; like as by the 107th Act, Par. 4,
Fames 1. 1t is ftatuted, that no Man interpret ‘the
King’s Statutes otherwife than the Statute bears,
and to the Intent and Effect that they were made
for, and as the Makers of them underftood ; and
whofo does in the contrary 1o be punifhed at the
King’s Will : And by the 1oth Aé, Par. 10.
Fames V1. 1t is ftatuted, that none of his Majelty’s
Subjetts prefume or take upon him publickly to
declare, or privately to {peak or write any Pur-
pofe of Reproach or Slander of his Majefty’s Per-
{on, Eftate, or Government, or 'to deprave his
Laws, or Aéts of Parliament, or mifconflrue his
Proceedings, whereby any Miftaking may be
moved betwixt his Highnefs, his Nobility, and
loving Subjeéts, in Time coming, under Pain of
Death ; certifying them thar does in the contra-
ry, they fhall be reputed as {editious and wicked
Inftruments, Enemies to his Higlnefs, and 1o
the Commonwealth of this Realm, and the faid
Pain of Death fhall be executed againft them with
all Rigour, to the Example of 'cthers: And by
the fecond A&, Sef. 2, Par, 1. Char, 11. 1t 1s fia-

‘tuted, that whofoever fhall by writing, libelling,

remonftrating, exprefs, publith, or declare any

-Words or Sentences, to {tir up the People to the
-Diflike of his Majefty’s Prerogative and Suprema-

cy, in Caufes Ecclefiaftick, or of the Government
of the Church by Archbifhops and Bifhops, as
it is now fettled by Law, 1s under the Pam of

being declared incapable to exercife any Office
Llia2 © o cvil,
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civil, ecclefiaftick, or military, within this King-
dom, in any Time coming, Like as by the
fundamental Laws of this Nation, by the 13oth
Aé, Par. 8. Fames VI, 1t is declared, that none
of his Majefty’s Subjelts prefume, to impung the
Dignity or Authority of the three Eltates, or
to procure Innovation or Diminution of their
Power and Authority, under the Pain of Trea-
fon. And that it is much more Treafon i any
of his Majelty’s Subjedts, to preflume to aler
Laws already made, or to make new Laws, or
to add any Part to any Law, by their own Au-
thority, that being to affume the Legiflative Power
to themfelves, with his Majefty’s bigheft, and
moft Incommunicable Prerogative, Yet true It
15, that albeit his Sacred Majelty did nor only
beftow on you the faid Archibald Earl of Argyle
thofe vaft Lands, Jurifdictions and Superiorities
jultly forfaulted to his Majefty by the Crimes of
your deceafed Father ; preferring your Family to
thofe who had ferved his Majelty againit 1, In
the late Rebellion, buc alfo pardoned and remit-
ted to you the Crimes of leafing, making and mii-
conftruing his Majefty’s and his Parliament’s Pro-
ceedings againft the very Laws above-written,
whereof you were found guilty, and condemned
to die therefore, by the High Court of Parli-
ment, the 25th of Augus?, 1662, and ratled you
to the Title and Dignity of an Earl, and being
a Member of all his Majefty’s Judicatures. Not-
withftanding of all thefe, and many other Fa-
vours, you the faid Archibald Earl of Argyle, be-
Ing put by the Lords of his Majefty’s Privy.
Council to take the 72/, appointed by the At of
the laft Parliament to be taken by all Perfons in
publick Truft, you, inftead of taking the faid
Tei?, and {wearing the fame in the plain genuine
Senfe and Meaning of the Words, without any
Equivocation, Mental Refervation, or Evafion
whatfoever, you did declare againft, and defame
the faid At; and having, to the End you might
corrupt others by your pernicious Senfe, drawn
the fame m a Libel, of which Libel you dif:
perfed and gave abroad Copies, whereby ill Im-
preflions were given - ¢ the King and Parliament’s
Proceedings at a Time efpecially when his Maje-
{ty’s Subjetts were expefting what Submiffion
fhovld be given to the faid Te¢f 5 and being de-
fired the next Day to take the fame, as one of
the Commuiffioners of his Majefty’s Treafury, you
did give in to the Lords of his Majefty’s Privy-
Council, and owned twice, in plain Judgment
before them, the faid defamatory Libel againit
the faid 7¢f and A@& of Parliament; declaring
that you bad confidered the faid Teft, and was de-
Jirous to give Obedicnce as far as you could : whereby
you clearly infinuated, that you was not able to
give full Obedience : In the fecond Arricle of which
Libel you declare, that you were confident the Par-
liament never intended tosmpofe contradifiory Oatbs s
thereby to abufe the People with a Belief, that
the Parliament had been fo impious as really and
actually to have impofed contradiCtory Qaths;
and fo ridiculous, as to have made an A& of Par-
liament (which fhould be moflt deliberate of all
human Actions) quite contrary to their own In-
tentions : After which you {ubfumed, contrary to
the Nature of all Qaths, and to the Afts of Par-
llament above-cited, that every Man mu§t explain
it for bimfelf, and takeit in bisown Senfe; by which
not only that excellent Law, and the Oath therein
{pecified, which is intended to be a Fence to the

Government both of Church and State, but ajj
other Oaths and Laws fhall be rendered altogether
vlelels to the Government. If every Man rake
the Oaths impofed by Law in his own Senfe, then
the Oath impofed is 1o no Parpofe ; for the Le.
gillator cannot be fure that the Oath impofed by
him will bind the Takers according to the Defign
and Intent for which he appointed it ; and the Le-
giflative Power is taken from the Impofers, ang
leitled 1n the Taker of the Oath; and fo he is al-
lowed to be the Legiflator, which is not only an
open and violent depraving of his Majelty’s Laws
and Adls of Parliament, buet is likewife a feuling
of the Legtliative Power on private Subjects, who
are to take fuch Qaths, In the third Article of
that Paper you declare, that you take the Telt in
fo far only as it 15 confiftent with itfelf, and the
Proteflant Religion 5 by which you malicioufly in-
timate to the People, that the faid Oath is incon-
hitent with icfelf and with the Proteftant Religion,
which is not only a doworight depraving ot the
faid A of Parliament, bucis likewife a milcon-
ftruing of his Majefty’sand the Parliament’s Pro-
ceedings, and milreprefenting them to the People
in the higheft Degree, and in the tendercii Points
they can be concerned 5 and implying, that the
King and the Parliament have done Things incon-
[iftent with the Proteltant Rehgion, for fecuring
of which, that Tef was particularly intended.
In the fourth Article you do exprefsly declare
that you mean not by tking the faid Tef, to
bind up yourfelf from wifbing and endeavouring any
Alteration in a lawful Way that you foall think
Bty for advancing of Church and State ; whereby
allo 1t was defigned by the faid A& of Parlis-
ment and Qath, that no Man fhould make any
Alteration in the Government of Church and
State, as It is now eftablifhed, and that it is the
Duty of all good Subjects, in humble and quiet
Manner, to obey the prefent Government : Yt
you not only declare yourfelf, but by your Ex-
ample you invite others to think themfelves loof-
ed from that Obligation 5 and that it is free for
them to make any Alteration in either, as they
fhall think fit, concluding your whole Paper with
thefe Words (and this T underfland as a Part of
my Oath ;) which is a treafonable Invafion upon
the Royal Legiflative Power, as if it were lawful
for you to make to yourfelf an Aé of Parlia-
ment 5 {ince he who can make any part of an
Alt may make the whole, the Power and Authe-
rity in both being the fame, Of the which Crimes
above-mentioned, you the faid Archibald Earl of
Argyle are Actor, Art and Part; which being
found by the Aflize, you ought to be punifhed
with the Pains of Death, Forfaulture and Efchet
of Lands and Goods, to the Terror of others 1o
commit the like hereafter.
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An Abfiract of the feveral Ats of Parlio-
liament upon which the Indiétment againft
the Earl of Argyle was grounded.

Concernng Raifers of Rumors betwixt the King and
bis People, Chap. 20. 1 Statutes of K., Rob. 1.

IT is defended and forbidden, That noMan bea
Confpirator or Inventor.of Narrations or Ru-
mors, by the which Occafion of Difcord may

arile berwixt the King and his People. And if any
2 jucn



681. Scotland.

foch Man fhall be found, and attainted thereof,
inCOﬂtiHﬁﬂt he fhall be taken and put m Priﬁ).n,
.nd there fhall be furely keeped up, ay and while
che King declare his Will anent him,

g 42, Par.2. King Jamesl. March 11, 1424.
A 4?[.6 a ﬁﬁg_mﬂ}cff i) fﬂ?fﬂﬂk Lffé’ ad Gﬁﬂd.i'.

Tem, 1t < ordained by the King and whole Par-
1 tiament, T hat all ] eafing-makers, and ’I_‘ellerg
of them, which may engender Dilcord berwixt the
King and his People, where-ever they may be
otten, fhall be challenged by them that Power
has, and tyne iife and Goods to the King,

Par. 6. James V. Dec. 10, 1530,
Of Leafing-makers.

Tem, Touching the Article of: Leafing-makers

o the King’s Grace, of his Barons, great
Men and Leiges, and for Punifhment to be put
10 them therefore, the King’s Grace, with Advice
of his three Rltates, ratifies and approves the
As and Statutes made thereupon before, and or-
dains the fame to be put 1 Execution in all Pamnts ;
and alfo {tatutes and ordains, That if any manner
of Perfon makes any evil Information of his High-
nefs to his Barons and Leiges, that they Ihall'be
punifhed in (uch Manrer, and by the fame Punith-
ment as they that make Lealings to his Grace of
his Lords, Barons, and Leiges.

At 81,

7 124.FPar. 8. James VI. May 22, 1584,
4 /I:fe?:;( Slanderers of the King, bis Progemtors,
Eftate and Reali.

Orafmuch as it is underftoad to our Sovereign

I ord, and his three Eftates affembled 1n this
prefent Parliament, what great Harm and Incon-
veniency has fallen in this Realm, chiefly fince the
beetnning of the civil Troubles occurred In _thr’:
Tineof his Highnefs minority, thrqugh the wick-
«d and licentious, publick and private Speeches,
nd untrue Calumnies of divers of his Subjects, to
the Difdain, Contempt, and Reproach of hisMajefty,
his Council and Proceedings, and o the Difhonour
and Prejudice of his Highnefs, his Parents, Proge-
eors and Eftate, ftirring up his Highaels’s Sub-
jects thereby to Mifliking, Sedition, Unquietnefs,
20d 1o calt off their due Obedience to his Majeity,
v their evident Peril, Tinfe) and Deftruétion: His
Highnefs continuing always in Love and Clemency
toward all his good Subjects, and moft willing o
feek theSafery and Prefervation of them aI‘I, which
wilfully, needlefsly, and upon plain Malice, aiter
his Highne(s's Mercy and Pardon oft-times afore
aranted, has procured themielves, by their trealon-
able Deeds, to be cut off, as COrrupt Members of
this Commonwealth, Therefore it Is ftatue, and
ordained by our Sovereign Lord, and his three
Eftates in this prelent Parliament, that none of
his Subjelts, or whatloever Funftion, Degree, or
Quality, in Time coming, thall prefume, or take
upon Hand, privately or publickly, in Sermons,
Declamations, and familiar Conferences, (o utter
any falfe, {landerous, or untTue Speeches, 1o the
Difdain, Reproach and Contempt 0f his Maj-(ty,
his Council and Proceedings, or to the Difhonour,
Hurr, or Prejudice of his Highaefs, his Parents
and Progenitors, or to meddle In the Affairs of his
Highnefs, and his Eftate prelent, by-gone, and in
time coming, under the Pains contained in the Acts
of Parlinment-anent Makers and Tellers of Lea-
fings, certifying them that thall be tied, Con-

. for Trealon.

-Aﬁ 10. Par. 10, King

traveners thereof, or that hear fuch flanderous
Speeches, and reports not the fame with Diligence,

the faid Pain fhall be executed againft them with
all Rigour, in Example of others.

Ai 205, Par, 14. King James VI, June 8, 1594,
anent Leafing-makers, aud Authors of Slanders.

UR Sovereign Lord, with Advice of his

Elates, in this prefent Parliament, ratihes,
approves, and for his Highnefs and Succeflors,
perpetually confirms the A& made by his noble
Progenitors, King Fames the Firft, of worthy
Memory, againft Lealing-makers, the Act made
by King Yames the Second, entituled, Againft
Leafing-makers and Tellers of them 5 the Act made
by King Fames the Fifth, entituled, of Leafing-
makers 5 and the ACt made by his Highnels’s felt,
with Advice of his Eftates in Parliament, upon the
22d Day of May, 1584. entituled, For the Punifi)-
ment of the Authors of Slanders and untrue Calumuies
againft the King’s Majefly, bis Council and Proceed-
ings, to the Difhonour and Prejudice of bis Highneji,
bis Parents, Propenilors, Crown and Efiate ;5 as
alfo the A€t made in his Highnefs’s Parliament
holden at Linlithgavs upon the 10th of Dec. 1585,
entituled, Againft the Authors of flanderous Speeches
or Writs; and ftatutes and ordains all the faid Act;
to be publifhed of new, and to be put in Lixccution |
in Time coming, with this Addition, that whoever
hears the faid Leafings, Calumnies, or llanderous
Speeches or Writs to be made, and apprehends
not the Authors thereof, if it lies in his Power,
and reveals not the fame to his Highnels, or one
of his Privy-Council, or to the Sheniff, Steward,
or Bailiff of the Shire, Stewards in Regality or
Royalty, or to the Provoft, or any of the Bailifis
within Burgh, by whom the fame may come o
the Knowledge of his Highnefs, or his fud Privy-
Council, where through the faid Leafing-makers,
and Authors of {landerous Speeches may be called,
tried, and punithed according ro the faid Adls
The Hearer, and not Apprehender, [if it lie 1n s
Power] and Concealer, and not Revealer of the
faid Leafing- makers, and Authors of the faid flan-
derous Speeches or Writs, [hall incar the like Pain
and Punifhment as the principal Offender.

A 107, Par, 7. King James 1. March 1, 1427,
That none interpret the King's Statutes wrongoufly.

I%m, The King, by Deliverance of Council, by
manner of Statute, forbids, That no Man 1n-
terpret his Statutes otherwife than the Statutes bear,
and to the Incenc and Effe@ that they were made
for, and as the Maker of them underftood : And

whofo does in the contrary, fhall be punifhed ar
the King’s Will.

-

James V1, Dec. 10, 1535.
Authors of flanderous Speeches or Wrils fhonid be
punifhed 1o the Death.

T is ftatuted and ordained by our Sovereign

Lord and three Eftates, That all his Fhigh-
nef’s Subjets content themfelves in Quietnefs and
dudiful Obedience to his Highnefs and his Autho-
rity 4 and that none of them prefume, or take upon
Hand publickly to declaim, or privarely Lo fpeak
or write any Purpofe of Reproach or Slander of
his Majefty’s Perfon, Eftare or Government 5 Of
mifconftrue his Proceedings, wherchy any Miflilk-

ing



