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Mr, At Gen. My Lord, That is the only rea-
fon why 1 did caufe the Indiftment to be read that
he might hear it; ¢hat fuppoling he were not
Qutlawed, but that were out of the Cafe, 1f he
hath any thing to fay thatcould defend him from
it, the King would not exclude him, but admit
him to his Trial, and extend his Mercy {o far to
him.

L.C.5%. Mr. Attorney, it is exceeding well:
Now you underftand what is f2id by the King’s
Attorney, you have heard the Indictment read,
it is an Indi€tment of High-Treafon, that you
with other falfe Traitors, Hone, Rumball, the
Goodenongh’s, and the reft, did Confpire the Death
of the King. Now though you arcin Law actu-
ally Attainted, as much as if you had been Tri-
ed and Convited, and recetved Judgment of
Death upon that Conviction, to all intents and
purpofes, and there is no more for the Court to
do, but to award Exccution upon this Attainder,
and be deale with as a falfe Traitor.  Yet how-
ever in as much as you have heard the Indi(tment
read, if you think you have any thing to fay
that would fatisfy the World, or a Jury, that you
are not Guilty of what you are Indifted and Ac-
cufed of, it feems the King is pleafed to fignify
His Gracious Intention towards you by Nir. At-
torney-General, that he is contented to wave that
other Part the Arttainder by Outlawry, and you
{hall have the Liberty to try ir, if you think you
can defend your {elf,

Holleway. My Lord, I cannot undertake to
defend my felf, for I have Confeffed before His
Majefty that I am Guilty of many Things in that
Indiétment, and I throw my felf on the King’s
Mercy.

L. C.#. Then he Confefleth it, and will not
undertake to defend himfelt; as for the King's
Mercy, that we muft leave to His Majelty, who
is the Difpenfer of his own Grace, we are to
execute his Juftice, and muft give a Rule accord-
ingly.

Mr. Juft. #72thins. But T hope every body here
takes notice of his open Confeflion, when he might
try it if he would, Surely none but will believe
this Confpiracy now, after what this Man hath
owned.

L.C. 7. We were well enough fatisfied about
it before, and fo was every honeft Man, I dare fay.

Mr. Juft. #ithins. Yet, perhaps, though he
faith it, and others have confefled it, and the Evi-
dence hath bzen made Publick, there are many
People that fay they will not believe i,

L. GC.F. We do not mightily concern our
{clves what the People fay. Iam fure not one of
all that were concerned in this Confpiracy, have
dared to deay it abfolutely, though fome have
been prevailed upon by ill Advice, to prevari-
cate abour i1t, and fhuffle it off. But none of
them have had the Confidence ablolutely to deny

the Truth of the Falt, notwithftanding all the bappy Reflauration is not yel dry,
Calumnies and Reproaches caft upon the Govern-  foane Drops left for me,

ment, and all the Arts that have been made ufe of
to ftifle it.
 Mr. Jutt. uthins, My Lord, I {peak it the ra-
ther, becaufe we fee what work Sir Samuel Bar-
nardiffon has made of it in his Letters, where he
calls it a Sham- Plot, and fays it is loft, except 1t
be found among the Abhorrers and Addreffers.

L. C. . But now the Plot is found among the
Confpirators and Traitors, he may write to his
Correfpondents In the Country the next time:

It is found among the Reformers of Government
and Religion, that can {wallow all Things, thag
can kill Kings, and levy War, and do the worft
of Villainics to promote Religion and Reformati-
on, asthey call it,—L.et us think of {fome conve-
nient Day, and give fuch Order that the Sherifis
{ee Execution done according to Law.,

Mr. At. Gen. You muft firlt pronounce the
Judgment, my Lord.

vir. Juft, ZZithirs. Tt 1s never pronounced in
fuch a Cafe, Mr, Attorney.

L. C. 7. No, we only give a Rule for Execu-
tion, the Outlawry is the Judgment, and that is
upon the Record already.

Cl. of Cr. Yes, my Lord, wealways enter it {o,

L. C. 7. Captain Richardfon, 1 think, Wed-
#efdzys and Fridays are your ufual Execution Days
in London, are they not?

Capt. Richardfon. Yes, my Lord, either of them.

L C. F. then MWeduefday feven-night.

Capt. Richarafon. Does your Lordfhip appoint
IWednejday next?

L. C. . No, that will be too quick 5 Bedue/-
day feven-night,

Capt. Richardfon. What Day your Lordfhip
pleafeth, I {uppofe I thall have a Rule.

Cl. ¢f Cr. You fhall have a Rule, and an Ha-
beas Corpus to deliver him, as the Courle is.

L. C.7. In the mean time take your Prifoner
back again.

And accordingly be was carried back to Newgate.

After which he fent the following Petition to
the King for Mercy,

Mot great and gracious Sovereign,

Zour Majefiy's mcw chofe Prifiner in Newgate,

and condemn’d for my Crimes, which I bave con-
felfed myfelf guilty of, in a Paper of my own writing,
delives’d 1o the Right Honeurable the Lords of your
Mayely’s Privy Council, inwbhich is a true and faith-
Jul decount of all that I know concerning the late Plot,
with the mawner bew I was drawn inte it, and the
Reafons wehy I did wot come in at the firft Difevuersy,
and caft myfelf at your Majefly’s Feet for Mercy,
which 1 hope your Najefly bath perufed, and find no
Canfe 1o think 1 have referved any thing undiftcvered,
for when I was fisft taken, Irefolv’d io declare the
whole Truth, and sothing but the Truth, which Thave
beiedone, and will owi to be true, before anythat fhal!
effer to conlradiétit, or fay there wasno Plot s andif
any thing swore occurs to my Memory, will not fail to
declare it. 1 have now nothing to fuy for myfeif wh y I

Jhould not be executed according to Condennation, but

dosmoft bumbly proftrate myfelf at your Majefty’s Feet

Jor Mercy, acknowledging my bearty Sorrow for all

that 1 have been guilly of, and remain in hopes, that
tvat Fountain of Mercy which bath fo abundantly flowe-
edd from your Majefty's facred Breaft ever fiuce yous

; but that there are
which if T may be o happy as
to ebtainy I fhall always, whil wag, Eéffﬂ‘tﬁi’{ 10
approve f)z_}_'/éy your Mejefly’s moft true and faithin!
Subject s and, 1 bope, will anfever the Euds of o
Pardin,  Which that I'may fo do, and for your
Majefty's long  Life, peaceable and bappy Reion,

Jhall ever Pray, &e.

Janes HoLrowar.

His Petition heing reje@ted, he was Executed
April the 30th, 1684,

Being
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Being come'to the Place of Execution, he fpoke
to the Sheriffs as follows :

Holloway. AY I have Liberty, Sir, to {peak
s M what I defire to {peak ?5

Sheriff Damiel. Yes, Sir, you may. _What you
have, 1 fuppofe, will be by way of Difcovery to
the World of what you are brought here to die for.

Hoilsway. You have my Paper, Captain.

Capt. Richardfon. Yes.

Sheriff Danicl. Have 1t you about you ?

Capt. Richardfon. 1 have it In my Pocker.

Sheriff Dantel. Shew it him (which he did.) Is
it your own Hand-writing ?

Holloway. Yes, Sir,

Sheriff Daniel. Is it your own Hand-writing ?

Holloway. That 1s my own Hand-writing—A.
Difcovery of what 1 knew I made to his Majefty,
but a great many People think that I have nor dif-
cover’d what I knew, but 1 have difcover’d what
1 knew of the Plot, and | am heartily forry I was
any way concern’d in that way, as to the endea-
vouring any thing by Arms. [ do think f{everal
things have been ill-manag’d in England, there
have been many things done againit the King
and the Kingdom’s Intereft, and I wifh the King
was well fatisfied of it, and that a Courfe mighe
be taken to prevent it. And, I think, one way to
prevent plotting (according to my weak Capacity)
15, that his Majefty would be pleas’d to call a
Parliament, and pafs an A& of Oblivion for all
Plotters whatfoever. There was 4 damnable Po-
pith Plot, and [ look upon the {tifling of that, to
be the only Cauofe that any Man did any thing 1n
this. FHad all the Popith Plotters been

Sveriff Daniel. By the way, Sir, how do you
know it was ftifled ?

Hollsway. Sir, we have known that the Laws
could not be fuffered againft them, and the Parlia-
ment could not be fuffered in the Profecution of
them. [ wifh the King would confult his own
Safety, and the Safety of the Nation, and that
an Act of Oblivion might pafs, for | believe
there are many concern’d; and that there mighc
be an End put to all News-mongers, that write
into the Country Letters of News; I look upon
that to do the King and the Kingdom more Hutt
than any thing elfe.

Capt. Richardfon. Mr. Holloway, 1 beg one
thing, have you difcover’d all? I defire you
would declare thofe (you did not name their
Names) that, if Occafion were, would be ready ;
but that you had not fpoke to them. }ade
and others were to maintain their Pofts.

Hollozzay. No, Siry I had not fpoke to them.

Capt Richardfon: This you did fay.

Hollowav. Yes, Sir.

Sheriff Daniel. And that you promis’d a Num-
ber of Men in this Defign.

;s Holloway. Promife it! I did propofe I might

0 it

Capt, Richardfon. What do you know of the
contriving the Bufinefs of the Rye, for lopping,
or taking off the King and the Duke?

Holloway. 1 was not with them till after the
Time a good while 3 till about a Month or fix
Weeks after the Time I was not acquainted with
them. | Jook’d upon it as a Bufinefs not likely
to take any Effedt at all, for 1 could never find
above five that were concern'd in it:

Sheriff Daflruosd, But did they not tell you at

fome one time they were concern’d in fuch aThing?
Vour, Il

Holloway. Yes, Sir, they did fo. They told
me more than once. ‘ J

Sheriff Damiel. In Briftol, or in London?

Holloway. In London, N

Sheriff Dafbwood. Mr. Holloway, you have a
Liberty to fay any thing you have a mind to.

Holloway. .1 have little to fay more upon that
Account. I am forry I was concern’d in that
way, to do {uch a thing as to take up Arms, Bue
as to the Defign I had, and the Plot I was acquaint-
ed with, it was nothing/dgainft the King's Life.

Capt. Richardfon. Sure it was the fame Plot,
while there was a Defign to {cize the King, and
take him from evil Company.

Holloway. We had a Defign to take them that
were guilty of the Popith Plot, and were Enemies
to the Privileges and Liberties of the Subject.

Sheriff Daniel, And as a thing that tended to
that, the King was to be feiz’d «ill he confented
to thefe things.

Hollowzy. [t was {uppos’d by them that told
me of it, that many things that have been aéted
of late, were done contrary to the King’s Know-
ledge, and that the King knew nothing of it;
and I am perfectly of that Belief too, that many
things arc done contrary to the King’s Know-
ledge. And I was farther inforn’d, that if the
King could be but once acquainted with thefe
things, that the King would prefently come in to
thofe that fhould ftand for his Affiftance, and
give up all thofe Offenders to Juftice,

Sheriff Daniel. And if you could not tell him
otherwife, you would take him firft, and tell him
afterwards,

Holloway. Y ou may interpret it how you pleafe,
Sir. It was that all fuch Differences amongft the
King’s Subjects might be prevented for the fu-
ture; for I believe there were never greater Dif-
ferences in the Spirits of Men, though fome think
the Times were never better than now, becaufe all
things go according to their own Humour 3 but
I fuppofe many in the Nation are fatisfied that
many things have been done contrary to Law.

Sheriff Daniel. Was 1t fit you fhould fet up for
a Politician, or a Statelman ?

Holloway. No, Sir, I did not take it upon me ;
that was for the Scribblers that write News. I do
not reckon myfelf worthy to direét in fuch a Cale.

Sheriff Daniel. Mr. Holloway, you don’t remems-
ber to give the Names of thofe Perfons you fpake of.

Holloway. 1t would be a Folly for me, Sir, to
go to abufe Men that I did not know whether
they would be concern’d or no.

Sheriff Dafbwoosd. But that there were Perfons
that would be concern’d, you fuy.

Holloway. That we did think {fo; and if we
fhould name every one that we thought would be
concern’d, I believe we might name three Parts of
London.

Capt. Richardfon. 1 hope you are in a great
Miftake there,

Holloway. For that Defign, I believe above
three Parts would be for. I never had any De-
fign but for the King and the Kingdom’s Intereft ;
though I know that Delign that was carried on
by Rumfey and Weft was a very heinous Defign,
but [ believe they would not have {ound many in
Euglafid that would have been for ity I never
heard of above five for It,

Sheriff Dansel, Were you acquainted with /7al-

cot 2

6 L Hulls-
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Holloway. 1 was in his Company once or twice,

but I heard him fpeak againft it.

Sheriff Daniel. Was you ever with my Lord
Shaftsbury ?

Holloway, No, Sir, I was never with my Lord

Shaftshury but once, and that was about a Defign
I was promoting in Parliament, about the Lin-
en-Manufature.

Sheriff Danizl, Was you ever with my Lord
of Effex ?

Holloway. Never but once, and that was about
that Bufinefs,

Sheriff Daniel. Were you ever acquainted with
my Lord Ruffel 2

Hollyway, Never with him at all.

Sheriff Daflwsed, You were {aying you knew
the Names of Five; who were they that were to
be concern’d in that Matter ¢ |

Holloway, 1 have declar’d them to his Majefty.

Sheriff Daniel. Did you know Fergufon ?

Hellowoay. 1 knew him, Sir, but I know Fergu-
fon to be againft any fuch Defign, and, indeed,
we did look upon it to be a Thing that would
come to no Effelt.

Skeriff Dafhwood. Do you mean the feizing the
King ?

Hollozzay. Y mean the Infurrection,

Sheriff Daniel. Did you know of any Money
raifed or promifed to buy Arms?

Follsway. No, Sir, never. I heard of Money
that was to be raifed, but I did not know who was

to raife it,
Skeriff Daiicl. Tt 1s not our Bufinefs to ask you

many Qucltions, 1f you have any thing to fay you
may.

Skeriff Dafbwoced. 1f you have any thing to fay
for the Difcharge of your Confcience, do it.

Hollowway. 1 thank God, I never had any De-
fign again{t his Majefty’s Perfon ; what I intend-
ed was only tor the Good of the King and King-
dom, and I did take it that it would have bren
fo; and I am very forry that any things fhould
have gone cor: ary to Law, as they have done
and I hope care will be taken to prevent any fuch
things for the fuzure.

Sheiiff Daflavoed. The King hath faid he will
covern according to Law; he hath done fo, and
will do fo.

Hiollszeay, That I leave to the Judgment of all 5
many know better than 1.

Sheriff Dantel. Such glofly Pretences are very
ftrange, to carry on fuch a Defign, for the feiz-
ing a Sovereign Prince, that you have fworn Al-
legiance te, or ought to have done.

Hollozay. 1 think thofe Pretences, the Grounds
that we went upon, were no gloffy Pretences at
all,

Sheriff Dautel. T think it 15, that when Things
arc not done as you would have them, you muft

immediately rebel. |
Hollszzay. No, Sir, not that 5 we did not defign

a Rebellion. *
Sheriff Daniel. The feizing the King is cer-
tainly a Rebellion, and one of the higheft Steps

of Rebellion, |
Holloway, We fay this, that all Ways were

ufed againft Proteftants; feveral Sham-Plots 5 but
no fuitice could be had againft Papifts.

Sheriff Dariel, Several of them were executed
Liere.

ligtiszvay. There were fome executed at firft,
Sir; but afterwards, when fo many great Per-

fons came to be concern’d, there was nothing
could be had againft them.

Sheriff Dantel. There were mighty Searches
made about London, for that great Number of
Papifts talk’d on.

Hollsway. There were a great many feiz’d,
Sir 3 but what became of them ? |

Sheriff Daniel. Generally tried, and brought to
condign Punithment. You would not have had
every Iiifbman behev’d againft honeft Men. Some
People were call’d Papifts in Mafquerade.

Holleway. Irifbmen were believ’d againft Pro-
teftants, after they had turn’d abour, and had
fworn againft Papifts, they were believed then.
It was well obferv’d, that while the /rifh Evi-
dences did continue in the firft Difcourfe of the
Popifh Plot, and in the firft Evidence, then, it is
well known, they were flighted, and all cry’d out
again{t 5 but when they came to fiwear againft
Proteftants, then Things were alter’d prefently.

Sieriff Daflrwoed, 1 pray God all Mens Eyes
may be open’d to fee what is done.

Hollsway. 1 would not advife any one to go
that Way to work, to do any thing by Force of
Arms; and I wifh the King’s Eyes may be open’d,
that he may fee his Enemies from his riends
and I think he hath Caufe to look for them near
his Home.

Sheriff Dafl;ccood, Have youany Papers to delivers

Hollsway. 1 have no other Papers; what Paper:
1 wrote the Council had. I did write a Paper, that
it might be fome Satisfaction to the Opinions of
People of what I knew, that care might be taken
to prevent other Opinions, if there were an Er-
ror. And that Paper the Council had; though
they took 1t very hetnoufly of me that I fhould
prefume to write fuch athing. I look’d upon
it that I could not do more for the King, than to
acquaint him of what I knew, that if they were
mifinform’d, there might be care taken to alter
the Opinton.

Shertff Daflwoed, You have deliver’d no Paper
to your Wife, or to any Friends?

Holleweay. That, I {uppofe, is well known to
the Goaler.

Sheriff Daflrcood. You know better than any
Body whether you have or not. You may fay
Ay, or No,

Hollowzay. 1 could not be admitted to write any,
for I could not have Pen and Ink to write any
thing but this.

Sheriff Daflrseod, And you have not deliver'd
any Paper?

Hollgzzay. 1 have written to fome Friends, 1
know it 1s {uppos’d that I had deliver’d a Copy
of that Paper that the Council had ; and, I think,
if 1t had been known publickly, it would have
done no great Hurt.

Sheriff Daniel. You {peak of {everal Peoples
Opinions ; what do you mean ?

Holloway. As concerning the Times, Sir, the
Management of Affatrs,

Sheriff Daniel, Pray, Sir, under what Denomi-
nation do you reckon yourfelf?

Holloway. 1 reckon myfelf a Proteftant.

Sheriff Daniel, Of what Sore? Of the Church

of England, or of the Diffenters from them ?
Holloway. I am not a Diffenter from the Church

of England.
Sheriff Daniel, Nor joined with them ?

Holloway, Nor joined with them altogether.

But I thought that if any Good had been df:ﬁgr;_’d
or
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for England, that 1 had done enough to merit a
Pardon; for I had wrote fo much of Truth, and
was fo fair and plain in it, that I thought 1t would
nave merited a Pardon, 1if any Good were de-
foned. If I could have difcovered more, that
had been for the King and Kingdom’s Intereft, 1
would have doneit; for I did notdo it rafhly, but
confidered of it fome time before I gaveit in. 1
hope it will bea Satisfaftion that there was fucha
Plot; what other Men’s Opinions might be of it
I can’t tell, but leaveevery one to their own Judg-
ment. It was feared that arbitrary Government
and Popery was defigned ; and truly, I think, at
this prefent time, by what I can underftand, that
there is little better defign’d. _

Capt. Richardfon. This is refleting upon the
Government.

Sheriff Dafbewood. This is not hit. '

Hollsway. 1 fay 1t is contrary to the King’s
Knowledge, Sir. _

Sheriff Daniel. Sir, we have neither a Reprieve
nor a Pardon for you.

Hollsway. 1 don’t expect it, Sirs if Trathand
Plainnefs would have merited a Pardon, I might
have had it.

Capt, Richardfen. The King is the beft Judge
of his own Mercy.

Hollsway, Had the Law been executed againft
Popith Offenders, I had never been concern’d n
any Plot. _

Capt. Richardfen. You know the King was ve-
ry carnclt in that, to have the Laws put i execu-
tion again(t them; and that he moved it to the
Parliament to have it done. Have you any thing
elfe to fay that more nearly concerns you ?

Holleway. 1 with 1 could have been any other-
ways ferviceable to the King and Kingdom, be-
fore I left them. 1 fhould have been very wil-
ling ; and it was always my Defign to promote
the King and Kingdom’s Interelt more than my.
own,

Sheriff Daniel. Well, Sir, you lay {ome things
very well, but others 1li,

Hollvway. What I fay, Sir, I leave to Peoples
Judgments; if I am miftaken, I hope they will
be otherwife.

Sheriff Daniel, Well, Siry have you any thing
farther to fay?

Hollozoay. No, Sir.

Sheriff Dafbood, 1 fuppofe you ufed to keep a
Meeting, or Club, at Briffol, with feveral there.

Holloway. 1 know fome have reprefented a
Club very bad in Brifiel. A Club we had about
the Choice of Parliament-Men.

Sheriff Daniel, The Horfe-fhoe Club.

Sheriff Dafbwosd. Or the Mermaid Club.

Hollowway. The Horfe-thoe Club it wasonly for
carrying on the Eleftion of Parliament-Men., If
all fuch things fhould be called Clubs, there were
greater Clubs kept by another Party.

Sheriff Daniel, Well, Sir, you had beft fit your
felf for Death, you have no long time to live.

‘Then he opened his Bible, and read Pfalm 62,
andt part of two Chapters in the Hebrews, and af-
terwards asked the Sheriffs if he might have Li-
berty to pray; which being granted, he prayed.

(Then being asked, Who was in Council at the
Delivery of the Letter? He anfwer’d,)

Holleway, There wasthe Duke of 24k, and the
Lord-Keeper; I did not deliver it: It was inter-
cepted in a Letter, or given in, I did not

know how it was; for I have been kept, fo that
Vor III
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I had not the Liberty to fee any Friend, till Ye-
fterday in the Afternoon I had the Liberty of two
or threc Hours with my Wife.

Capt. Richardfonr. Youhad your Wife with you
before, and your Sifter, and {fome other Friends.

. Holloway. Butthat was never without a Keeper,
Ir,

Capt. Richardfos. You are in the right, J

Sheriff Danicl. They do not ufe to allow Men
under your Circumftances fuch a Liberty as you
talk of,

Holloway. T pray God that no other People may
concern themfelves with publick Affairs, out of
their own way 3 and that the Scriblers might be
put down, for they do more Hurt to the Kingdom
than any thing elfe.

Sheriff Daniel. Haveyou any thing moreto fay?

Holloway., No, Sir.

Sheriff Daniel. Then God have Mercy upon
your Soul.

Scon after which, be was turied off.
The PAPER deliver’d 1o the Sheriffs.

Apr. 26, 1684,
O ftop the Mouths, . of all Pamphletecrs,
and News-Scriblers, who have done more
Prejudice to his Majefty and Kingdoms, by their
impudent Endeavours to fham all Plots, and to
fll the Country with falfe News, than they will
ever be able to retrieve ; and to fausty all I leave
behind me, I thought good to draw up a fhort
Account of what ! knew of the late Protefiant
Plor, how I came to be concerned, what mduced
me to it, and how far I was concerned, alfo my
now Opinion of it, {.

[t was my Unhappinefs to have too publick a
Spirit for one of my Capacity, and as foon as 1
came to be a free Man, to prefer the King’s and
Kingdom’s Intereft before my own; for having
fome Knowledge in Linen-Cloth, upon the Pro-
hibitions of Fieich Linens, ¢, I thought the Li-
nen-Manufacture mighe be brought to Perfection
in Eugland, to the very great Advantage of the
Poor, and fo made fome Trial of it in #uiwick-

fire, where I employ’d fome Hundreds of Poor,

and in about eighteen Months time brought it to
fuch Perfeétion, that I could make as good Cloth
as the Freuch, and fo well imitate ir, that few
could know it from Frenchs but the Prohibition
being not fo ftrict as at Arft feemed to be, Ficirch
Cloth was brought in cheaper than ever; fo that
I was forced to leave off with Lofs; but confi-
dering, that by an A¢t of Parliament for its kn-
couragement, in a Method I had thougnt upon,
it might be fettled much to the King’s and King-
dom’s Interctt, advancing the King’s Revenue
near two hundred thoufand Pounds a Year, and
would have employed about Eighty thoufand poor
People, and about Forty thoufand Acres of Land ;
concerning which I was (about Feme 1680)
brought acquainted with the Earl of Efex, to
whom I related the Bufinefs; who immediately
had me to the ( now) Earl of Recheffer, then Pre-
fident of the Treafury, and he had me to Sir
Edward Deering, who (when they underftood my
Propofals) give me fomething to bear my Char-
ges, and encouraged me to attend the next Parlia-
ment, to endeavour the Promotion thereof ; which
I did almoft the whole Seflion, and brought to the
Speaker’'s Chamber fome of the Cloth, which

6E2 was
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was compared with Freich, &c. and the Defign
well-approved of by all; which brought me into
too Jarge Acquaintance for one of my Capacity 3
from whom 1 heard too much (as hath proved,
for my Intereft) of things that were then in hand
concerning the Popifb Plot, which prevented the
doing any thing as to my Delign. So after that
1 was encouraged to attend the Oxford Parliament,
which I did; and was defired there by the Earl
of Clarendon, and others, to prepare a Bill; the
Heads of which I drew up, tho’ it proved to no
purpofe but my Ruin. I wifh my King and Coun-
try might reap the Benehit of what I pay fo dear
for. The more I knew during my Attendance on
thofe two Parliaments, the more I was defirous
to know; and did by fome Scriblers and News-
mongers conftantly know moft publick Affairsthat
were acted, which they undertook to reprefent
according to their own Humour; many Actions
being reprefented very illegal, much againit the
Proteftant Intereft, in favour of Papifts, (¢, tham-
ming the Popifh Plot, and laying Sham-Plots
upon Proteftants; abufing the Rights and Privi-
leges of the Subjeét, the Truth of which I leave
to the Judgment of all; but hearing many fuch-
like things, was eally prevailed with to be con-
cerned inthe Plot, according as it was propofed to
me, Viz. .

About Fuly 1682, Imet with a Perfon who then
being come from Louden, gave me a relation at
large concerning the Ele€tion of Sheriffs that had
been in Fu#e, the Manner of which is well known
to all; he reprefented it to me as a very illegal
Adction, and that there was a devilith Defign of
the Papifts init, to cut off the King’s Friends,
the ftirring Men in both the laft Parliaments, as to
the Profccution of the Popifs Plet, who I always
took to be both the King’s and the Nation’s
Friends., That there were Witneffes had been rea-
dy a long time to f{wear agzinft them, but they
could not get Jurors to believe them, but now
they had, by Force of Arms, (¢, got Sheriffs who
will find Juries io believe them, and {o hang
them up at their Pleafure 3 that there was none
but bad Council about the King, who kept all ill
Adltions from his Knowledge; and if they pro-
ceeded to fwear Nerth and Rich at Michaelinas,
and to choofe Lord-Mayor, as taey had done She-
riffs, the Proteftant-Gentry were refolved (na-
ming fome) to remedy what was defigned, by an
Infurre€rion in feveral Parts of Eugland; and, if
poflible, to get the King off from his evil Council,
and bring all Popifh Offenders to Juftice, faying,
That they were fure that, when the King knew the
Occafion of their rifing, he would prefently give
up all Offenders, and come in to them. That it
thould begin in November, in London, Briffol, Exe-
tery Taunton, Chefler, York, Neweaftle 3 and that we
fhould hear more of it in a Month’s time; there-
fore defired we might confider how it might be
managed in Briffel; which we did; and conclu-
ded, that Briffe/, with about 350 Men, might be
calily fecured by a Surprize, without the Blood-
thed of one Man, About a Month after that,
came the Perfon he mentioned we fhould hear
more by; but he could declare no more than the
former did, only that the Defign went on, and
there would be timely notice given to all Parts;
but we hear of nothing but Difappointments and
Delays, putting itoff from time to time. In 4pril
I heard of another Defign againit the King, and
Duke of Zork, as they were to come from Neww-

masket, {fome time in March; but when I enquird
into that, found it was carried on by three or four;
and never could hear the Names of above five that
were for it. When I heard it, Ideclared my Ab-
horrence of any fuch thing, and that I was con-
fident none in our Parts would be for fuch a bafe
Action.  After that, I enquired farther into it,
and could find, that although it was intended to
be done fix Weeks before, that they had only a
Parcel of Arms ready, and that they had neicher
Men nor Horfes; but one faid if they could have
raifed 6 or §oo /. to have bought Horfes, and alfo
{fomething to encourage Men, they fhould have
found Men enoughs fo that I look’d upon that
only to be the Defign of five or fix Perfons, and
no way likely to beacted ; but the general Defign
for the Infurreftion was carried on by others;
who, tho’ they had made a great Stir in the Nati-
on, trying the Inclinations of People, and had
treated with the Seots and Irifh, as I heard, who
were to be ready at the fame Time, yet were ne-
ver come to any Refolution, asto any Time, or
Method, betore all was difcoverd; tho’ they had
been eleven Months contriving of it, from the
Time I firft heard of it. This, I hope, will be
enough to fatisty all People that there was a Plot ;
I mention no Names liere, having given His Ma-
jefty a more large Account of what I knew of it,
mentioning the Names of all that I knew con-
cerned. The Arguments before mentioned, with
many othersto the fame effeft, not only {foon pre-
valled with me, but made me indeed think it
my Duty to do what I could for my King and
Country’s Safety; being then fully perfuaded,
that not only Popery, but Arbitrary Government
was intended; not then confidering (as I have
fince confider’d) how much Bloodfhed it might
have caus’d 1a the Nation; for then I thought all
would have been ended in little time, fuppofing
things to be as to me was reported. But I do now
declare my hearty Sorrow for my yielding there-
to, and acting therein; (tho’ I can fafely fay I was
not for taking the King’s Life, but wholly for his
Prefervation) yet am fatisfied thatit might have
cauled very much Bloodfhed in the Nation, and
am glad it did not take effett. Alfo I declare,
that I am fausfied it was a very great Sin againft
God, not only in diftrufting his Providence, but
in offering to take the Work out of his Hand, who
knows the Hearts, Thoughts, and Actions of All,
tho’ never fo fecret; whofe Mercy and Pardon X
moft humbly beg, and truft fhall have; and in
Confidence thereof, (through the Merits of the
Blood of our Lord and Saviour Chrift Jefus) can
willingly die. Nothing (next to this, and all
other my Sins) 1s more Trouble to me than the
Thoughts how (dying) I fhall leave all my Re-
lations and Friends in Trouble concerning my
worldly Affairs; being, by reafon of this unhap-
py Concern, not in fuch a Pofture as they fhould
be: So that by my Death, my deareft Friends
will not only be left in great Trouble, burt lie un-
der the Cenfure of many, none underftanding how
Things are; my Wife and Children ruined, anc
my Creditors great Lofers; whereas might I have
been thought worthy to live, I fhould have taken
the trouble off them all, and hope in time to have
paid every Man to a Penny; for Ican from my
Heart fay, that as I hope for Salvation, I never
defign’d any Fraud to any Man, but to pay eve-
ry Man his due. I have heard that fome fhould
fay, Itook up Money at Intereft to carry on the

Plot,
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Plot; which I difown; for I never was at any
Charge thercin more than common kxpences, nor
never heard of any Money raifed upon that Ac-
count; tho' I heard of Ten thoufand Pounds that
were to be raifed for the Scats, but fuppofe 1r was
not done. I blefs God I am pretty well fatisfied,
and hope fhall be fully, as to my future State,
and can willingly leave the World 5 but upon the
Account of my Friends and Creditors, confider-
:no the Condition they will be left 1, could glad-
lynhzivc lived fome Time, that I mught have ta-
%en off that Scandal that I fear will be laid upon
me when I am gone; but God knows my Hearr,
I am free, and always was from any Thoughts
of Fraud or Deceit.

[ am fatished that all Means that could be
thought on have been ufed to get as much out of
me as poffible, but had it not been My Refolution
to declare all that I knew concerning the Plot,
and alfo to do what in me lay to prevent all Plot-
tings for the future, that there might be an End
put to fuch Heats, Differences, and Heart-burnings,
that is, one again{t another; that his Majelty and
his Subjets might live in fuch Love and Union,
as ought to be between a Prince and his People,
] had not wrote what 1 did; for I was pever a
Man to be wrought upon by Severity, and what
I wrote was not without due Confideration, being;
nothing but Truth. I do fuppofe, that making
fuch a full and large Confeffion at firlt, and
fome Lxpreflions that might be obferv'd in my
Letters which I perceive were intercepted, may
caufe fome Thoughts that I fill referve fome Per-
fons undifcover’d; but as to my Confeflion, it
was not rafhly done, I had had fome Weeks at
Sea to call things to mind, and as for Perfons,
I gave a true Account, and of all Paflages 1 could
remember, though others do and may come into
mind. What I fuppofec was obferv’d in my Let-
ters, might be fome foolith Expreflions concern-
ing fome of my Acquaintance, and that [ would
betray no Friend, meaning, that no Severity fhould
caufe me to accufe any Friends falfly to fave my
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felf, although (if I had thought the accufing of
a Number of Perfons would have faved my Life,
and had been one that would do any fuch thing
to fave Life,) I had the moft Caufe of any Man
for when I firft abfconded, thofe in Briffsi, ard
clfewhere, that were my moft intimate Acquain-
tance, refufed to do any thing for me; nay, would
not receive Letters when 1 wrote to them, fear-
ing they fhould be found to hold Correfpondence
with me. When I gave in my Confeffion, [ ftood
not upon Terms of a Pardon, being confident, if
Truth would merit Mercy from the King, | fhould
have his Pardon, and that it was the only way to
gain Mercy with God. I find it aiready that Peo-
ple are paffing their Cenfures upon me, fome one
way, and fome another, for my not pleading, and
accepting of another Trial when it was offer’d,
faying, that I confefs’d the whole Indiftment;
which I difown; for I faid thus, What I wag
guilty of I had confels’d to his Majeflty, and
wholly depended upon his Mercy ; befides, I had
fome other Reafons why 1 did not plead, which
at prefent 1 conceal ; and alfo why I did not {peak
what I intended. More I may fay at the Place
of Execution, before I leave the World, which
will be according as I find things; but as to a
Difcovery of any more Perfons (I cannot) than
has been already mentioned. Should I mention
any whom I thought would have been concern’d,
I may much abufe them, tho’ I believe many
Thoufand 1n the Nation would have appear’d,
for the Reafons afore-mention’d, which caus’d me
to be concern®*d. 1 doubt not, but feveral that
were concern’d, who are or may be clear’d, for
want of fufficient Proof againft ’em, or by his
Maijefty’s Mercy, will blame me for confefling
what I knew, and not much grieve that I fail’d of
a Pardon, or at my Death. But I repent not my
Confeflion; and could I difcover more, would do

it willingly, tho’ I find no Mercy with Man,

JaMmes HoLLowav,
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CXXVIL The Trial of WILLIAM SACHEVERELL,
and Nineteey otherss at the King’s-Bench, for a Riot
committed at Nottingham, May 2, 1684, Paiche.

26 Car. 11.

The Defendants having before pleaded Not Guilty, were now brought to their Trial.

CLof Crown, [FEEFEY AL L the Defendants,
il %? William Sacheverell, Efq;
A2k and others,
At Peglr. Pollexfen. We ap-
Cl.of Cr. Gardez woftres Challenges, Swear Sir
Humpbry Miller, .
Which was done, and the Twelve being fworn
to try the Caufe, being Gentlemen of the County
of Kent, were thefe following :

Sir Humphiy Miller,  Fumpbry Stiles,
Sir Henry Bofuile l I Walter Hooper,
William Lambert, Jury , Fames Mafters,
Charles Wheeler, ' Richard Britton,
Richard Mar/b, I Ralph Petly, and
Edward King, J | Edward Bathurfl.

Cl.of Cr. Gentlemen of the Jury, hearken to
the Record: ¢ Sir Robert Sawyer, Knt, His Ma-
¢ jefty’s Attorney-General, has exhibited an In-

¢ formation
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¢ formation in this Court againft William Sache-
¢ werell, Blq; George Gregory, Blq; Richard Manf-
“ feild, Elq; Henry Plumptre, Bfq; Charles Hut-
¢ chinfon, Biqs fobn Greaves, Gent. William
S Greaves, Gent. Samuel Richards, Robert Green,
¢ FErancis Salmon, Artbur Richards, Ralph Bennet,
¢ Fobn Sherwin, William Wilfon, Clerk, Samael
¢ Smith, Thomas Trigg, Ricbard Smith, Fobn
¢ Hoe, William Smith, Fofeph Turpin, Nathaniel
< Charnell, Humphry Barker, and Fofeph Aftlin;
¢ For that whereas the Twenty ninth Day of
¢ September, in the Thirty fourth Year of the
¢ King, there was an Aflfembly at Nottingham,
¢ in the County of the faid Town, duly fum-
¢ moned, and called, and met before Gervas 724d,
¢ then Mayor of the faid Town, for the eleCting
¢ and fwearing of a Mayor of that Town, for
¢ the Execation of the Office of Mayor of that
¢« Town for the Year then next following, ac-
¢ cording to the Effe and Tenour of certain
¢ T etters Patents in that behalf before granted,
¢ by our Sovereign Lord the King that now is,
¢ unto the Mayor, Aldermen, and Burgefles of
¢ the Town of Nottingham, in the County of
¢ the faid Town; and that in that Aflembly the
¢ faid Gervas, being then, as aforefaid, Mayor of
¢ the faid Town; began to proceed to fuch Elec-
¢ tiony and that then and there the faid Mayor
¢ made, and caufed to be made, a publick Pro-
¢ clamation for the Departure of all Perfons
¢ from that Election that were unconcerned
¢ therein, and for keeping the King’s Peace;
¢ and that ncverthelefs, they the faid Willan
< Sacheverell, and the reft of the Defendants,
¢ being Perfons well knowing the Premifes, and
¢ unconcerned 1n that Eleftion, but being 1l
¢ difpofed Perfons, and to dilquiet, moleft, and
¢ trouble the Peace of our Lord the King that
¢ now is, and the common Tranquillity of that
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Town, and the aforefaid Eletion wholly to
hinder, did during the Time of the faid Af-
fembly, and after publick Proclamation made
as aforefaid, wiz. ihe faid Twenty Ninth Day
of September, n the aforefald Thirty fourth
Year of this King, at the aforcfaid Town of
Nottingham, 1n the County of the {faid Town,
with Force, and Arms, &. riotoully, routouf-
ly, unlawfully, and feditioufly, together with
~many other ill-difpofed Perfons, and Diftur-
bers of the Peace of our faid Lerd the King,
to the Number of Five hundred Perfons, to
the fuid Attorney-General as yet unknown, al-
femble, congregate, and unite themfelves to-
oether, and themlelves together continued, to
difturb the Peace of our Lord the King that
now is3 and that then and therethe faid /7 /liam
Sacheverell, and the other Defendants, the afore-
{aid unlawful and ill-difpofed Perfons fo af-
fembled, congregated and united then and
there, with Force and Arms, {Jc. riotoufly,
routoufly, unlawfully, tumultuoufly, and fedi-
tioufly, by the fpace of Seven Hours, to dif-
turb the Péace of our faid Lord the King, and
to continue the faid Riot, did excite, move,
perfuade, and procure, and then and there, by
the whole time aforefaid, made, and caufed,
and excited to be made, great Rumours, Cla-
mours, terrible Shouts, and unufual Noifess
and then and there, with Force, and Arms, &%,
riotoufly, routoufly, unlawfully, and feditiouf-
ly one Mace, being the Enfign of Office to the
Sheriffs of the County aforefaid belonging,
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¢ from one Fobn Malin, the faid Fobn Malix
‘ being then one of the Sheriffs of the Town
¢ and County of the Town of Naitingham, againft
¢ the Will of the aforefaid Fobu Malin, took,
¢ had, carried away, and detained, to the inci-
‘ ting of great Danger, and moving of Tu-
¢ mults, and Effufion of much Blood, to the great
Terror, Difquier, and Fear of all the Liege
¢ Subjeéts of our faid Lord the King, to the
¢« Bvil Example of all others in like Cafe offend-
¢ ing, and againft the Peace of our fiid Lord
¢ the King, that now 15, his Crown and Dig-
“ nity.” To this Information all the Defendants
but Richard Mansfeild and Henry Plumptie, have
pleaded Not Guilty, and for [rial pur themfelves
on the Country. But the Dcfendants have 3al-
ledg’d that the Inhabitants of the Town and Coun-
ty of the Town of Nutingham ought not to be
drawn out of the faid County, andthat the Coun-
ty of Aent is the next County to the County of
the Town of Nortingham, and therefore have
pray’d that a Jury of the County of Kent might
try the Iffue ; to which the King’s Attorney has
agreed : And you being Freeholders of the County
of Kent, and returned, and {worn to try this
Caufe, your Charge s to enquire whether the De-
fendants, or any of them, are Guilty of the Of-
fence in this Information, or Not Guilty, And
if you find them, or any of them, Guilty, you
are to fay fo; and if you find them, or any of
them, Not Guilty, you arc to fay fo; and hear
your Evidence.

Thein Proclamation was made for Evidence in th2
sfnal manner,

Mr, Holloway. May 1t pleafe your Lordfhip,
and you Gentlemen of the Jury, This is an In-
formation preferred by Mr. Arttorney-General,
againdt William Sacheverell and others, for a moit
notorious Riot: And it fets forth, that upon the
Twenty ninth of September, in the Thirty fourth
Year of this King, at the Town of Nettingbam
there was an Affembly duly fummoned before
Gervas Wild, then Mayor of the faid Town, for
the Election and Swearing of a new Mayor of
the faid Town for the Year enfuing: That the
Mayor began to proceed to Election, and made
Proclamation for all Perfons to depart that were
not concerned in the Eletion, That the Defen-
dants being no way concerned in the Eletion,
but being ill-difpofed Perfons, to difturb the
Peace of that Place, and fet the Town together
by the Ears, did in a riotous manner affemble
themielves with many other ill-difpofed Perfons,
to the number of Five hundred, and continued
in their Riot for the Space of Seven Hours, with
a great deal of Noile and Tumult, and with
Force and Arms did riotoufly carry away and
detain a Mace {rom one Fobn Malin, then one
of the Skeriffs of the Town, agamnft his Will,
to the great Terror of his Majefty’s Subjeéls, to
the evil Example of all others in the like Cafe
offending, and againft the King's Peace. 1f we
proveall or any of thefe Defendants who have
pleaded Not Guilty, to be Guilty, you will find
them fo.

Mr. Recorder, May it pleafe your Lordfhip,
and you.Gentlemen of the Jury, I am of Coun-
fel in this Caufe for the King, This is an Infor-
mation againft a matter of Twenty one Perfons,
for being 1n a notorious Riot, and continuing in
it for two Days together, If it pleafe you, Mr.

Sacheverel]
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Sacheverell he 1s in the Front of them, and he
and Seven more of thefe Defendants, very confi-
derable Perfons, were not at all concerned eicher
by any old Charter, or by the new Charter in
this Elettion, but meer Strangers ; and yet they
muft needs come on purpofe to inflame and fet
on the others, I fhall name them that were
not concerned in the Eletion, William Sacheve-
rell, George Gregory, Charles Hutchinfon, Willian:
Wilfon, Clerk s Fofeph Turpin, Nathaniel Char-
well, Humphry Bavker, and Jofeph Aplin,  Thefe
Perfons, Gentlemen, had no manner of Pretence
to be at this Place upon the account of an Elec-
tcion. The Matter of it was thus: Michaelmas-
Day, 1682, the Mayor that then was Geryas
Wwild, was at his own Houfe, with fome of his
Brethren, in order to go to Church that Morn-
ing, according to the ufual Cuftom of that
Place, at the Day of Ele&ion ; but having no-
tice that there was aCharter coming down, and ex-
pected every moment, truly the other Side, Mr.
Sacheverell, and the reft that were there, for he
was prefent himfelf, were very zealous to go to
Church very early, but I believe not fo much out
of Zeal to go to Church, but more to come to a
{peedy Eleétion, if poffible, before the new Charter
came down. The Mayor at the fame time de-
fired them to ftay a little, but could not prevail,
and thereupon they go to Church, and while they
were there, the new Charter comes, and then the
Mayor having got the new Charter, goes 1nto
the Council-Hall, and fends for the Books from
the Clerk, who was then in the Church, and he
came and brought them. When they came to
the Council-Hall, the Mayor was proceeding 1In
order to have himfelf {fworn upon this new Char-
ter, and they having fome notice what was doing
ar the Council-Hall, were willing to make all the
hafte they could out of the Church, and
come down to the Council-Hall: And when they
came there, the Mayor tells them his Bufinefs, that
he had a new Charter, and was going to be {worn
according to the King’s exprefs Commuffion ; and
Sacheverel] ftands up in the Front of them, and
fays, we will have no new Charter ; we will have
no {uch Mayor as you would have, but we will
have a Greaves Mayor, and that was the Qutery;
a Greaves Mayor, aGreaves Mayor ;5 to that de-
gree, that all the Mayor and Sherifis could do,
could not pacify them. But thus they made a
Tumult and an Uproar, by the help of a Par-
fon, H#fsin, who 1 believe will give you an ac-
count by and by, what he had to do there, and
how he was concerned in the Elettion of a
Mayor. At length the Mayor was forced to with-
draw, and did go down out of the Council-
Chamber into the Common-Hall, where he got
himfelf fworn ;3 and by that Time he had gor
that done, they came out of the Council-Cham-
ber into the Common-Hall, and acquaint the
Mayor, that truly they had chofen Greaves May-
or in the Council-Chamber, and required him to
{wear him. Mr. Mayor fuid, they had nothing
to do to choofe 2 Mayor, it was no Election,
and they would proceed to Eletion according
to the Charter, he having now taken the Oath.
This raifed the Tumult higher, and now there
were got together about Five Hundred Per-
fons, fo that at laft fome of the Aldermen that
attended the Mayor, were fain to withdraw for
fear of Mifchief, the Tumult was fo outrage-
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ous, fome crying out the netv Charter vas nos
worth one Groat, others crying out, No new
Charter, and all crying, A Greaves, a Greaves -
and this they ftood upon. The Mayor with-
drew to his own Houfe, with much ado he got
out of the Hall, and when he was got thither,
there he proceeds to an Eleion, and while he
was doing that, truly they having gotten one
of the Maces away by Force, they went to the
Crofs, and there they proclimed their Mayor,
with great Shoutings and Outcries, rejoicing for
the new Mayor they had gotten, and the new
Charter that they had defeated. While they
were there, the Mayor having chofen another
according to the new Charter, regularly came
down, and proclaimed that Mayor at the Mar-
ket-Place, as is ufual in fuch Cafes, and made
Proclamation that the reft fhould deparr; but
inftead of that, they withftood him, and weuld
not {uffer the Crier to make Proclamation, that
any body could hear him ; but a great Rint they
committed 1n an outrageous manner, refifting Au-
thority, defying it, and defpifing ic.  After this,
this would not farisfy them vyer, but the next
Day, being Market-Day, they muft prochim
their Mayor again, which is a Practice never
known upon any Election ; but at the open
Market there before all the People they pro-
claim him, with great Rejoicings for the new
Mayor they had gotten, and wifhing the Peo-
ple to ftand by them: And for their parts, if
they had not right done them now, they did
not doubt but to meet with a Parliamert thac
fhouid do them right. In this great Diforder
was this Town by this Tumult, which was thus
headed by Perfons of Eminency, and popular
Perfons, who helping to carry on fuch a Fac-
tion as this was, it was great QOdds there had
not been real Fighting, and Battle in good ear-
neft 5 but 1t did happen to be better appeafed,
and they went IHome, but ever fince their
whole Bulinefs has been to uphold this Power,
and attend him up and down conflanty fince
as their Mayor, and oppofing the Authority of
the Mayor by the King’s new Charter. We
will call our Evidence, my Lord, and they
will cvery one of them fpeak to the feveral
Defendants, and the f{everal Parts of this fa-
mous Riot ; and when we have done this, we
hope you’ll be fatishied, Gentlemen, to find them
Guilty.

Mr. North, Will your Lordfhip pleafe to fpare
me a word of the fame Side for the King ? My
Lord, this is a Proceeding of an extraordinary
Nature, and if not taken notice of, it will be
thought there’s no Law in England ; for it is 2
Method to have Authorities queitioned, not in
I eftminfler-Hall by the Rulesof Lawand Juftice,
but decided by Noife and Rabble, and going to-
oether by the Ears. My Lord, this Surrender
of the old Charter, and the fending down of a
new one, was not fecret, but well known, and
that occafioned the great Congregation of thefe
Gentlemen that had nothing to do in the Town,
and fo it was a premeditated Deflign to give a
Difturbance in the Place, in Oppofition and Af-
front to His Majefty’s Charter. My Lord, [
do fuppofe they very well knew that Matters of
that nature were properly determinable in a way
of Law ; and if the Mayor had no Authority
by the new Charter to do what he did, they
knew
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knew very well how to queftion him, and them
that joined with him, for it: But they did not
think that fo effectual for thelr purpofe ; they
did not think fit to take that Courfe, but rather
chofe to proceed in the Methods of Difturbance,
and that occafioned all that Mr. Serjeant has
opened. The firft Step they made, my Lord,
was to appear in the Town-Hall, there to make
an Eleéion of their own, and there to ¢ry up a
Mayor of thetr own choofing, without the Au-
thority of the prefent Mayor ; which was all
irregular from the beginning to the end.  When
they had done that, then this Mayor mult be
proclaimed up and down the Town upon Mar-
ket-Days, when the Country came in, with great
Noife and great Rabble. We fhall call thofe
that were prefent, who will give you an Account
of the Proceedings of all this Matter, and fhew
it to be a thing fo enormous, that there has not
been the like, nor can be paralleP’d by any thing,
unlefs by that not far oft the Common-Hall ar
Londan,

My, Fores. My Lord, if the Perfons that had
been concerned in Eleftion (for the Town of
Nottingham confifts of particular Perfons that are
to come and aét in this Matter of the Elettion
of the Mayor) had been the only Perfons that
were met in this Aflembly, poffibly 1t might
have had fome fort of Mitigation and Excufe ;
but, my Lord, here are meer Foreigners, Peo-
ple that have nothing to do In the matter nor In
the Corporation, bur Gentlemen that come out
of the Country with an armed Muliitude, and
for them to come where they had nothing to do,
and make fuch a Riot, in fuch an outrageous tu-
multuous manner, is the next At I know to the
higheft Rebellion. For they knew very well
what the Macter was, by the Cries of a Greaves,
a Greaves, no Toplady, no Teplady, no new Char-
ter, and you fce who were the Abettors. In
truth, the Infurretion fpread fo far, that if the
Duke of Newwcafile, who is Lord Licutenant of
the County, had not come with Force, they had
oone downright t.- Blows, and been all in Blood.
And 1f fuch Proceedings be not publickly punifh-
cd, the King’s Authority, and the Peace of Cor-
porations can never be preferved. We fhall
call our Witnefles to prove it; Sacheverell was
the Captain of them, and we fhall begin with
him.

Mr. Pewis. My Lord, we fhall make it thort,
for we fhall thew without meddling with the old
Charter or the new Charter, it was a Riot.
> Sir Themas  M#. Recorder ®. Swear Mr. 2Vild,

Femner.  Mr, Edge, and Mr. Hall.

Mr. Pollexfen. There will be one thing necef-
fary to be fettled in this Cafe, my Lord, con-
cerning the Witnefles 5 they call 2//i/4 and other
Perfons, they are Members of the new Corpora-
tion, and we objet againft them as being Wit-
nefles in this Cafe, and our Objection, my Lord,
arifes thus: It will appear in this Cale, that
there is a Controverfy betwixt the old Charter
and Corporation, and this, that the Information
is brought upon the new Corporation, whether
the old Corporation be ftill in being, or was at
this time in being 3 and whether this new Char-
ter be a good Charter in Law : The Matter de-
pends both in this Court and in Chancery 5 a Sei-
re facias is there brought againit the new Charter,
and a Quo Farranto here againft the old. Now,
my Lord, it will fo fall out, that if {o be the
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new Charter, upon which this Information i
founded, be not good in Law, we think it ooes
with the Defendants. So now they call the
Members that claim under the new Corporation
to be Witnefes, and thereby they would have a
Privilege by their own Teftimony, to maintain
their Intereft in the new Charter, which we think
by Law they ought not to do,

L.C.7. Look you, Mr. Pollexfen, tho’ it is
not fit for us to interrupt Gentlemen when they
are making Harangues, yet we muft tell you, we
do not take notice much one way or other of the
Difference between the old Charter and the new ;
for our Bufinefs is to mind that which is before us
upon the Information, and we muft fer by all
things that are not before us, and not take no-
tice of them one way or other, Do you think we
mtend to try the new Charter or the old Charter
upon an Information for a Riot? If in cale
there were a doubt whether the old one be gone
or ftill in being, take the proper way for the de-
termining thofe things. You fhall not think to
be let in upon the Bufinefs of a Riot, to try the
Validity of your Charter ; if you have a Scire Fu-
cias to repeal the new Charter, or if you have a
Quo Warranto againft the old Charter, in Gods
Name go on m a regular Way, But do you tell
me that fuppofing the new Charter is an iil Char-
ter, and the old one a geod one, that right or
wrong 1s to be tricd by Rabble and Noife 7 No,
the Bufinefs we are to try whether here were a
Riot committed by thefe Defendants againtt the
Public Peace or no.

Mr. Helt. My Lord, we are upon the point
of Exception to the Witnefles; and they open it
themlelves that there is fuch a Controverfy in
the Town.

L.C. J = We will not try that * Sir Genrge
Controverly here at this Time. Jefferies.

Mr. Holt, My Lord, the Information is Spe-
cial, 1t 1s grounded upon the new Charter, and
fets forth that this //”i/d being Mayor by virtue
of this new Charter

L. C. 7. He was Mayor de faflo, and I don’t
know but he was {ode Fure. But fuppofe a Man
do take upon himfelf to be Mayor, and it may
be according to the Rules of Law he is not
Mayor, the way to know whether he be Mayor
no by Law, 1s to take the Methods and
Proceedings that the Law has appointed ; but
not by Tumults and Riots, we muft have none
of thofe Things to decide Controverfies, there
muft be nothing of plucking out one anothers

Throats.

Mr. Fuft. Fithins. Pray, Mr. Fbolt, If the
King fends down a Charter to make a Corpora-
tion, fhall all the People rife in a Body againft
it ? No, fatisfy your felf for that; if the King
fends down his Charter, the People fhan’t fly in
the Face of them that bring it. It is not come to
that yet, nor I hope never fhall.

L.C.7. No, no, for the Matter of Right,
we are not upon this Information to determine
whether the old Charter be in being, or the
new one be in being ; but for that you muft go
according to the Rules of Law, and take your
regular Courfe; and I'll tell you by the way,
'tis not he that has the moft Company, that has
always the greateft Right : We all know very
well, and I have been in a Place that has been
hinted at the Bar, and there indeed he that had
moft Noife, had always nmoft Right, as they

thought ;
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thought 5 but we will have none -of thefe things,
oo on for your Right in 2 Regular Way in God’s
Name; we mult keep to the Bulinefs before us,
this Riot,

Mr, Pollexfen. My Lord, we are in a Place
now where we hope fuch things will not be, and
we defire to have Right fetded by Law.

Mr. Recorder. Swear Mr. 77ild, [ hich was
fi2]] Pray give my Lord and the Jury an
Account what happened at Notfingoam, upon
A fichacimas-Day (82.) Tell the whole Matter of
) 77i1d. My Lord, and you Gentleraen of the
Jury, I was then Mayor when this Bufinels hap-
pened : When the ILing’s New (harer came
down, as foon as It came o my hands, I}‘ant
{iraight to the Town-Hall, t‘hinkn}g. to be fworn
by the New Charter, that fo I migue be capable
of fwearing others in their rooms that were
turned out.  When I came there, T defired Al-
derman Parker and Ripgeiz to go for Alderman
FEdre, who was at the Ci_mrch:ﬂt[mt we might be
fworn regularly, he being Town-Clerk, who
fent me word that he weuld not come; but in
fome lrtle time afterwards he came, with a
oreat many Perfons with him, as Mr, Sachcverell,
and a great many others that had no bufinefs
there,

Mr. Recorder. Pray name as many of them as
yOu can. |

17:d. Mr. Sacheverell, N, Futchinfon, Mr,
DPlumptre,  Nr. Gesige Gregory,  Mr. Green,
Mr. Sherzviiz, Sit Themas Pargyis.

Nir. Poliexfcin. Heis not named here.

Mr. Recorder. Don’tdifturb him, pray let him
o0 ON. ‘

Nr, Pellexfen. We only take notice he names
fome that are not down 1a the Li:formation.

L.C.¥. Can’t you be contented, what if he

r

does name others that are not there, What hure
1s that to you?

wild. There were feveral others, but thefe
Gentlemen did not belong to the Town, nor
had no Bufinefs there; fome of them were no
Burgefics, and they that were Burgefies had no
Votes there. Sir, as foon as thefe Gentlemen
came into Court, I was a little amazed to {ee {o
nany Gentlemen; 1 took the King’s New Char-
ter out of the Box, and Alderman Rippon took
it by one fideand I by the other.  Gentlemen,
faid T here is the King’s New Charter, which
he has been pleafed to grant to the Town of
Nutinghai ; and faid I, Mr. Serjeant Bigland,
wiil you be pleas’d to caft your Eye upon 1t, and
fatisty thefe Gentlemen whether 1t be a New
Charier, and what are the Contents of 1t.  Sir,
fays he, do you ask my Opinion as Recorder,
or as a Counfel? Says [, I ask your Opinion as
a Friend, Then fays he, 1 won’c give you my
Opinion. Then faid 1, Mr. Alderman  Edge,
will you look upon it, and give your Opinion,
itis your Duty to read it as Town-Clerk.  Sir,
{ays he, I know what I was by the Old Charter,
but I don’t know what I am by the New. Says
I, it isyour Duty fo to do. No, fays he, Lwill
not, fo, my Lord, and Gentlemen of the Jury,
the reft of the People that were in the Room,
cried out, No New Charter, No New Charter,
Then fpoke Mr. Sacheverell, Sir, fays he, thisis
not our Bufinefs here now, we come here for the
EleCtion of a Mayor by the Old Charter. S,
faid I, I know not any Bufinefs you have here,
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nor a great many Gentlemen that are here; it
would better become you to be in another place.
Sir, fays he, Will you proceed to Eleétion or no?
Sir, fays I, I have a great deal more to do before
I can proceed to Eletion; I was to be fworn
my felf, and to fwear halt a dozen, beforeI
could proceed to Election, in the room of thofe
that were turned out, to make them capable of
electing. And fo they cried, No New Charter,
No New Charter, a Greaves Mayor, a Greaves
Mayor, ‘Then they cried, Mr. Alderman Edpge,
take your Book, and proceed to Election. Who
are you for, Mr. Mayor? Said I, you cannot pro-
ceed to any Ele&tion without my Confent, and
Idiickum 1t; and fo, Gentlemen, farewel. My
Lord, that was in the Council-Houfe next to the
Guildhall.

L.C. #. What Day was that?

Fdd, It was Friday, Michaelmas-Day, (82.)

L.C.7. Well, goon,

IVild. So, my Lord, Iadjourn’d the Court in-
to tae Guildhall, which was a Room adjoining
to that where this Matter happened, and we fat
a whiic upon the Bench, and made a little Speech
to the Burgefics of the Town, and told them
the Kirg had granted a New Charter, and if
they plealed to be filent, they fhould hear it read,
This was after I was fworn 3 for as foon as I came
there, they gave me my Qath, and fwore me
Mayor by the New Charter., We commanded
Stlence there feveral times, but the Burgefles were
very tumultuous, and it was occafioned, as I
believe, my Lord, by the coming in of two
Gentlemen, Mr. Giregory and Mr. Hutchinfon,
who came to tell me, the Gentlemen in the other
Room had eletted Nr. Greaves Mayor, and
defired me to come and hear him fworn. Said
I, they can’t ele¢t without my Confent, and I
difclaim 1t, 1 will have nothing to do in the Bufi-
nefs, With that the Burgefits began to be fo ex-
traordinary tumultuous and outrageous, and keep
fuch a Noife and a Stir, that we were afraid they
would have plucked us oft the Bench ; infomuch,
as onc that was by, my Brother Parier, whif-
pered me in the Ear, fays he, Will you ftay here
to be knocked on the Head? I told him, I
hoped there was no Danger of that, We com-
manded Stlence again and again, for the reading
of the New Charters and there was an honeft
Gentleman in Court, one Mr. Bawd, a Barrifter
at Law, that took 1t and read it very diftinétly
to the Burgefles and the Company, as far as they
would give him leave, I made Proclamation for
Silence, and keeping the Peace divers times,
and for all, that had no Buflinefs there, to de-
part; but they were fo outragecus, that Alder-
man Parker went away: He was afraid of his
Life, as hetold me. 1 flaid fome little time af-
ter Alderman Paiker went away; but finding
there was nothing to be done for the Noife, 1
adjourned the Court to my owa Houfe, and did
all the reft of the Bulinels there, clecting and
{wearing the Mayor and otier Officers. My Lord,
prefently after I was come to my own Houfe,
comes Mr. Charles FHutehinfon, M. George Gre-
00iy, Mr. Samuel Kichards, and Mr. Aithur Ric-
cards ; and they came very impudently and fauci-
ly to demand the Mace. They faid they were fent
to demand the Mace: Said I, I think you have
nothing to do with 1. |

L. C. F. Were they concerned in the Ele@ion
by the Old Charter?

’ 6 I
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954

wild. No, my Lord, they:were not by the
Old nor New, nor none atall? Said they, Will
you pleafe to give us your Anfwer, whether you
will give us the Mace or no? Said I, I received
it from a very good Authority ; I received 1t by
the King’s Authority, and to the King’s Autho-
rity I will give it again. Said they, Is that all
the Anfwer you will give us? Yes, faid I, that
1s my Anfwer: So they went away, After we
had fworn all the Men that were in the New
Charter, we went to the Eleflion of a2 New
Mayor, and we chofe Mr. Toplady 5 and when
we had chofe him, we went to proclaim him, as
the ufual Manner was, and proclaim’d him at the
Market-Crofs, the Weck-Day-Crofs, as we call
it; and as we were proclaiming our New My or,
there comes Sherwin and Green, with a great ma-
ny more, about forty I believe, or thereaboutss
and as it grew towards Nighe, they fhouted and
threw up their Hats, and we thought they would
have run in upon us, and they cried out, No
New Charter; No New Charter, a Greaves Mayor,
a Greaves Mayor,

Mr. North. What became of the Mace?

7ild, 1 kept 1t..

L. C. ¥. What 1s this Gentleman’s Name?

Mr. North. Mr. J7ild: He was Mayor then,
Have you no more to fay, Sir?

Mr. Juft, /7ithins. Pray who was at the FHead
of all this Rabble? Who was the Chief of them?

Wild, 1believe if Mr. Sackeverell had not been
there, and thole other Gentlemen, we had hadno
Difturbance.

Mr. Pollexfeir. Pray, Sir, let meask you, had
thefe Gentlemen their Swords on?

Fild. Yes.

Mr. Jult, Z77uthins, Did they abet and counte-
nance the Tumult?

Hild, Yes, they did aber it.

Mr. North. Did any Bedy furike or threaten ?

Wild. There are fome in Court can rtell you
fomething of that, I know nothing of ir.

L. C.7. I would know of you how many Per-
fons were prefen. at this time when this Tumult
was, Pray name as many of them as you can.
You have named Sacheverell, Gregory, and Zf-
ebinfon for the firlt Part: You have named about
the Bufinefs of the Mace, Samnel Richards and
Arthur Riccards.

Wild, And Mr, Green and Mr, Sherwin were
there at the Market-Crofs,

L. G F. Whoelle?

Mr. Powis. Was Mr. Fobi Grecues there?

Wild, Yes.

Mr. Powis, Was Filliam Greaves there

Iid. Yes.

Mr., Powis. \Was Ralph Benact there?

F/ild. He was there,

Mr. Powis, \Vas Hilliam IWilfsi there?

WVild. Tcan fay nothing to him.

L. C. F. Was Saniue! Sn:ith there?

ild. Y.

L.C.¥. Was Thomas Tiir there?

Wild. Yes.

L. C.5F. Was Richard Smith there?

iVild, Yes, He was there too.

L. C. %F. Was Fobi Hoe there?

I7ild, Yes.

L. C. F. Was Willians Sinith there?

ild. Yes.

L. C. 7. Was Foferd Turpin there?
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WWild, He was in the Hall throwing up his Hat,
but I did not fee him in the Council-Houfe.

L. €. F. Did he abet the Tumult?

Wild, Yes, be cried out, No New Charter,
No New Charter, a Greaves Mayor, a Greaves
Mayor.

L.C. 5. Was Nathaniel Charnell there?

Wild, Yes,

L.C. . Was Humphry Barker there?

I7ld. I can fay nothing o Lim,

L. C. 7. Was Jofeph siftlin there?

F/id. 1 can fay nothing to him neither,

L.C. 7. Then thefe Thiee you fiy nothingto
William IWilfon, Huwphiy Barker, and yeferh
A,

Mr, North, Pray, Sir, favour me with one
Word; 1 would ask you this Queftion: WWis
there any Proclamation made by your Order to
have thofe depart that had no Bufinefs.

Iild. My Lord, I did order itfo; and I think
the Serjeant is in Coure; I fent him into the other
Room, and did order hiim to make Proclamations
he will give you an Account of that,

Mr. Recorder, How came it about they were
got to Church before you came from your own
Houle? Pray tell us what you faid to them he-
fore they went to Church. Were there any of
them before that at your Houle thar Merine,
and what did you fay to them 2 )

#7ild. May it pleafe your Lordthip, my Lord,
and Gentlemen of the Jury, the New Ch.ter
was not come il fomething late in the Day;
they had been at my Houle about Eight or Nine
of the Clock, to have me go with them to
Church, and they were impaticat of ftaying, but
I perfuaded them to flay, for, faid I, we fhall
havea New Charter by and by. Some of them
were my kriends, and I {pake to them to pei-
fuade the reft to ftay. 1 did perfuade them to
ftay a great while, and went out from them,
and came to them again. At laft News was
brought me, that the New Charter was within
the Limits of the Town, (for we had a Spy at
the Top of the Houfes) and that half a fcore
were come with it; fo I went to Alderman Edpe,
and told that now the New Charter was come
within the Bounds of the Town, When they
heard me fay fo, they cried, Away, away, let us
oo to Church, and they faid Mr. Sacheveiell was
in the Street, and {othey followed him to Church.
Avray they went from my Houfe; but a little be-
fore they went, I faid to them, Gontlemen, if
you will give but 2 litle time, the Charter will
be here in a Quarter of an Hour or lefs, therefore
pray be pleafed to ftay and {ee it before you go,
for I tell you I muft act by the New Charter, and
not by the Old.

Mer. Juft, #7ithins. When you ordered them to
make Proclamation of Silence, how did they be-
have themfclves?

Fid, ‘They were as tumulivous as ever they
WEre,

Mr, Jult. Hellowway, 1f you have any thing
more, {peak your full Knowledge of it.

Ji7id. My Lord, T did perceive a great deal
ol Danger there was s I knew not how it would
be the next Day, we were afraid of being
knock’d on the Head, fo I difpacched a Meffen-
ger on Satuiday to my Lord Duke of Newcaflle,
that he would pleafe to come to us and affift us,
for 1 beheved we were in a great deal of Dan-

oer,
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aer, My Lord came to us on Safurday-Night,
and {taid there till we were pretty quict again.

My. Recorder. W hat did they do on Saturday
the next Day ?

7ild. Yt was the Day of proclaiming the Mayor
at the other Crofs, the Malt-Crofs, it being upon
the Market-Day, when the Country People came
in, that fo they may be fatished who is Mayor of
the Town.

Mr. Recorder, Did they proclaim their Mayor
that Day ?

Hild. Yes.

Mpr. Recorder. Pray fpeak out, and tell how
that was?

M. Fuft. Holloway. Pray, Mr. Mayor, by the
Cuftom and Ufage of your Corporation, is the
Mayor proclaimed any other Day than when he
s elected *

I7ild. Yes, the next Day after, to fatisfy the
Country who are Mayor and Sheriffs of the
Town.

L. C. 7. Were both the Mayors proclaim’d
that Day ?

Jild. Yes, after we had proclaim’d our Mayor,
prefently there came a great many Gentlemen,
and proclaiimed their Mayor.

L. C. 7. Name them who they were.

77id, My Lord, 1 was not {o near them, as
to tell particularly who they were; bur they
threw up their Hits, and made a grear Noife s
There are enough in Court can tell who they
were.

AMr. Levell, Pray, Mr. Mayor, will you tell
us by whole Authority and Direction this Affem-
bly was called?

Ar, Thompfon. Sir, he ask’d vou a plain Que-
ftion, pray anfwer ir; by whofe Dircétion was
the Allembly called?

/1ld. Sir, 1 do not know ; they had no Sum-
mons from me.

M, Holt. Is it not ufual to meet of courfe,
without Summons, on the Day ot Rlection ?

77ild. Wever that I knew of withour Sum-
mons; but our New Charter not being come, I
durf{t not give any Summons.

AMr Levell, Is it nou ufual for the Burgeffes to
o0 snd wait upon the Mayor to Church ?

71711d. Yes, thofe that are {fummoned ; but not
withour Summaons.

M. Fulb, Withins., Is 1t ufual that the Mu'ti-
tude fhould muke the Mayor zo to Church before
he has a2 mind to 1t ¢

My, Lovell, Did vou make aay Summons at
all for thatr Meeting ?

»id, 1 fent no Summons,

My, Pollexfen. >Ths all lard 1n your Informati-
on, that the Affembly was fummoned by you,

7Vild. Al that I ever fent for, as i know, was
Mr. Serjeant Bigland. 'There were two or three
Gentlemen at my Houfe thar ask’d me to fend
for him, he having been Recorder by the Old
Charter.  Said I, if Mr. Serjeant Bizland has a
mind to come, he may come if he will fo I
fent for him; burt there were none of thofe Gen-
tlemen that [ nam’d before, that I fent for,

Mr, Pdllexfen. T think you fay that you went
from the Council-Houfe, and afrerwards went
into the Hall, and there you were {worn, and
then you did proceed to read the Charter 5 pray,
were any of the Defendants, or which of them,
in the Hail ¢

77ild, Siry I told you that Mr. Gieenry ard

Vor. 1L
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Mrt Hutchinfon came into the Hall, and Mr.
Charnell, and Mr. Turpin were there in particular.

Mr. Pollexfen. What did Mr. Giegory and Mr.
Hutchinfon do there?

#1ld. They came, Sir, to defire me to go ii-
to the Council-Houfe, for the Gentlemen had
cholen Greaves Mayor, and defird me to hear
him {worn.

Mr. Pollexfen. Was Mr. Sacheverel!, or any
there, but thofe that you fay came to tell you

what they had done in the Council-Houfe ?

Mr. Holt. Who {taid behind in the Council-
Houfe ?

HVild. All but thofe that came out with me.

Mr. fones. Pray, to fausty them, tell them
how far the Council- Houfe ard the Hall ftand at
a diftance : How far alunder are they ?

H71i4, But jult over the Door-Threfhold from
one another.

Mi. Jenes. Are they contiguous to one ano-
ther ?

Wild. Yes, Sir,

Mr. Foies. Can they come into the Council-
Houle, bur they muft go thro’ the Hall ?

#ild. No, no, they muflt come from the Hall
firft, and fo go into the Council-Houfe.

My, Potlexfon. You were fpeaking of fome of
the Company that had Swords by their Sides.

Wild. Yes, the Gentlome had.

Mr, Stanbope. Did you obferve Mr. Sacheve-
rell and Mr, Gregory had their Swords by their
Sldes ¢

Wild, Yes, to the beft of my knowledge they
had.

Mr. Stankgpe. To the belt of your knowledge ;
do you {wear they had or no?

My, Recorder. Would you have him fwear be-
yond his knowledge ?

My, Stannope. Had Mr. Plumptre a Sword,
when he came from Church to the Hall 2

I770d. 1 fee his Face among the reft, but they
were fo many, I can’t {peak particularly who had
their Swords on, and who not; I believe they
migat have all their Swords on.

L. C. 7. Pray, Sir, what do you mean by that
Queltion? Plumptre is not here betore us.

My, Stanbope. He isin the Intformation.

L. C. 7. You had as good ask if Mr, Peartree
was there,

Mr. Stanbope. My Lord, he faid Le was there,
and his Name is in the Information,

L. C.F. You had beft ask us whether every
Man in the Town had his Sword on. Let us
keep to the thing before us, and not ask fuch im-
pertinent idle Queltions of People we have no-
thing to do with.

M. Starhope. 1s Mr, Sachevercll a Burgels of
the Town?

Iild. Yes, he was a Burgefs by the Old Char-
ter ; but tho’ he was a Burgels, he was not one
of the EleCtors. He had nothing to do there,
nor Mr. Giegory, nor Mr. Plumpire,

Mr. Fuller. Who are the Eleltors?

I71ild. The Electors are the Mayor, Aldermen,
Coroners, and the reft of the Council, by both
Charters, and fo he had nothing o do there.

Mr. Fuft. Withins, He was not concerned i3
the Corporation, but only a Gentleman-Burgefs,

L. C. ¥ How long have you been of tha
Courcil of that Town?

777:}d. 1 have becn there a great while, a dozen
or fixtcen Years,

6 I 2 L.C.%.
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L.C. 7. Have you been prefent ar the Eleétion
of Mayors before thac time ?

#ild, Every Year,

L.C. ¥. Who were the Perfons that ufed to
come to clet Mayors before that time ?

/7id. The Old Mayor, the Aldermen, the
Council, the Coroners, and the Sheriffs, and
thofe that have been Sheriffs.

L. C. §. Did the other Burgefles ufe to come ?

IVild, No.

L.C. 7. Dia Mr. Sachzverell and Mr. Gregory
ule to appear for the Elettion of Mayors before
that time ?

/ild. No, my Lord, they had no bufine(s there;

M. Recorder. At this time they had, it feems.

/¥ild. They made themfelves Bufinefs.

Mr. North, Pray {wear Fobu Malin, [ 17hich
was doue, |

M. Staniope. Mr. I71ld, Pray be pleas’d to tell
the Court how Mr. Hutchinfen expreis’d his Sau-
cinefs, for you are pleafed to fay, he and Mr.
Gregory came faucily to you.

Wild. So he did, Sir, he came faucily to de-
mand the Mace, which he had nothing to do
withal.

L. C. J. Is Mr. Hutchinfon here?

Mr, Stanbope, Yes, he is: Did he demand it
himfelf, pray, or did he tell you the other Mayor
demanded 1t ?

F7ild. He came to demand it.

AMr. Staibgre, Did he tell you from whom he
came?

ild, He faid he came from Mr, Greaves.

Mr. Stanbope, 'Then he did not demand it for
himfelf ?

L. C. %. And if Mr. Greaves had demanded
it, he had talked faucily; for it was not in his
Yower to demand it. I he had any right to it,
there was a proper Place for hin to apply to, if
1t were detained from him.

Mr. Stanbope. My Lord, with SubmifTon, I
underftand no fuch great Saucinefs in it to make
a demand of an Enfign of Office.

L.C.¥. But I "y it was faucy, and I tell you
you had been faucy ir you had done it for every
Man that meddles out of his Province is faucy :
You may carry that away with you among
your other Obfervations. Every little prickear’d
Fellow, I will warrant you, muft go to difpofe
of the Government. Let Mr. Hufelinfon and
Mr, Gregory be as good Men as they will, they
had better nave ftudied to have been quier, and
meddled with their own Bufinefs. And [ will
tell Mr. Gregory, ed Conciliam ie eeedas antequan:
vecerts, 15 a Rule, and ought to be oblerved :
But we arc wonder{ully alraid, forfooth, to tell
our Minds: No, 1 tell you it was faucy, and if
you had gone upon that Errand, you had been
faucy.

Alr. Stankepe. 1t may be I fhould have known
better than to have gone on fuch an Errand.

L. C. 7. So you would done well to do, and
vou fhould know better than to ask {uch infigni-
ficant impertinent Queftions as you do. It was
very {facy, I el you; and it the belt Man of
your Party had gone, 1t had been faucy. You
fhall know our Minds, if you put us upon it, be-
caufe you are fo big of 1. We are cometo a
fine pafs, that every httle prickear’d Feilow nuft
come to demand Maces that are the Badges of
Authority, and they muit net be told, forfooth,
that they are faucy.
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Mr. North. Pray, Mr. Maln, will you give
an Account what you know of this Matter?

L. C. 7. We are trying Peoples Rights by
Club-Law ; .but by Grace of God it fhall not be
{o, fo long as I fit here.

Mealin. I was then Sheriff at that time.

L. C. 7. What time?

Malin, The time of the Riot, on Michaelmas-
Day. I then being Sheriff, went out to meet the
Charter that was coming at that time, and I went
as far as Lefcefler, and came back with 1t about
Eleven of the Clock, as near as I can guefs, I
came with the Charter on the one fide of him
that brought it, and another that i1s concerned
with us that we left behind, on the other fide: [
met thefe Gentlemen that {tand in this Caule,
I'll name them, if you pleafe.

L. C. . Do fo,

Malin. Mr. Sacheverell, NMr. Grepory, Mr.
Hutchinfor, Mr. Fobun Greaves, Mr. William
Greawves, Samuel Richards, Robert Green, Fran-
cis Salmon, Adrthur Riccards, Ralph Bennety, Fobu
Shercwin, Samuel Smitlh, Thomas Trig, Hilliam
Sinithy Fofeph clfilin, and Nathaniel Charnell, 1
met thefe Men.,

L. C.°f. Where did you meet thefe Men?

Malin, At the Gate called Rye- Smith- Gate.
They were a-coming with a great many more,
and I fuppofe they went before, for I went for-
ward to Mr, Mayor by the New Charter and by
the Old Charter too, and 1 met him, and deli-
vered the Charter to him, and {taid there, and
the reft of the Gentlemen that were concerned
of our Party by the King’s New Charter, and
we went from thence to the Guildhall, and from
thence we went into the Councll- Houfe, and
when we were in the Council-Houfe, Mr, Mayor
fent for Mr. Edge as Town-Clerk. They
were gone then to Church, I was one that went.
He was concerned in the New Charter both as
Alderman and Town-Clerk. I went for him to
come to fee the Charter read, and that was all.
I fee them {it 1o Order, in that Manner and Form
as they had ufed to do before In former times,
ready to go to the EleCtion in the Veftry after
the way it ufed to be in, by the Old Charter, for
I have been concern’d in Elections the former
Way fix or feven Years; but I never faw any
Gentlemen in all that time appear there,  There
ufed to be none but the Mayor, the Aldermen,
and the Clothing. There were none of thefe
Gentiemen, as ever I faw, and I am of feven
Years ftanding, fix I am fure, I {uppofe feven,
but only one Gentleman once, which was a Gen-
tleman that Alderman Edge brought in to lee
the Formality, a Gentleman of the Six-Clerks
Oifice, as I remember. This being done, I ac-
quainted Mr. Alderman Edge with our Errand,
but he did not come to us; bur fome time after
wa had fit there 1n the Council-Houfe, thefe
Gentlemen came with a great many, I know not
how many Hundred came there, and when they
faw the Mavor was going to read the New
Charter, thefe Gentlemen began to fiir; and
when they came in, we wonder’d to fee fuch a
Buftle ot thoie that had nothing to do there:
And the firft thing that was faid, was fpoke by
Nr, Sacleuerell, as 1 do remember, for I faw him
there; We come here for to cleét a Mayor
by the Old Charter. Says Mr. Mayor then to
them, 1 know no Bufinefs you have here Gen-
tlemen any of you; and upon that he made Pro-
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clamation, and told them they had nothing to
do there, and he would have nothing to do with
them.  So then they called out for a Poll, and did
proceed on as far as their Farty went, and one or
rwo of thofe that were concerned in the new Char-
ter, but not as to any of their Party. There was
one of them, Mr. Hardy, that gave a Vote for
Mr. Edge, and this wasall. But they would not
depart at all 5 but Mr. Mayor told them they
had no bufinefs there, and he had nothing to fay
to them : And with that he took up the Mace,
and went with fome of the Aldermen into Guild-
hall, And when they faw him going away, they
began to cry out, and he had much ado to efcape,
they were fo bufy to keep him in there. And
as they laid their Hands upon the Mace to ftop
it, the Serjeant got away with it, and went out
with the Mayor. Then fays Mr. Sacheverell,
Stop the Books, ftop the Books, two or three
{feveral times. With that there was one of the
Coroners, Mr. #oolbonfe, laid hold on one of
the Books ; and whether there was any pulling
or tugging, I cannot tell ; but I {uppoft fome
of the Books were ftopped.

Mr. Powis. Then what was done as to the
Mace that belonged to you as Sheriff 2

Malin. 1 was crouded out, and Icould not lay
hands on my Mlace ; but the Mace lay upon the
Board, and was left there among them : And 1
was crouded our, and followed Mr. Mayor, for

there was no Quietnefs there, unlefs you would

ftay to be knocked on the Head.

Mpr. Powis. Whart became of the Mace?

Malin, 1 fent the Serjeant for it, and he told
me he demanded 1, and they would not let him
have 1t

L. C. ¥. But fpeak your own Knowledge, not
what another told you.

Malin. I came in afterwards there ; when he
told mehe had been there, and laid his Hand upon
it, and they reflcued it from him, and he could
not have it, I went in my {elf, and demanded
the Mace of the Gentemen. There was Mr.
Salmon, Mr. Richards, Mr, Arthuy Riccards;
there were four of them that told me they had
as much right to the Mace as [ had.  Gentlemen,
fays I, that is ftrange, I am by your Charter She-
riif ftill, there is no body ele&ted in my room,
and our ufual Way is to deliver our Maces, you
know, in another Place, and not to refcue them
away, and detain them by Violence. Likewife
the Mace was a thing that I had paid for ; T was
{o much Money out of Pocket upon it 5 for that
is our ufual Way, it being bought lately, every
Sheriff lays down fuch a Sum, and lofes Ten
Shillings by it ar the Year's end. I told them
then too I was Sheriff by the King’s pew
Grant, and therefore the Mace belonged to
me.

Mr. Powis. What is that Artbur Riccards ?

Adalis. An Auorpey at Law.

I Mr. Peivis, He is none of the Aldermen, is
e ?

Maliin, No, no.

My, Pewis. \Vhatis Salmoen ¢

Malin. He is a Feltmonger, or a Glover, he
makes Gloves.

Alr. Powis. What had he to do there? was he
one of the Aldermen ?

Malin, He was one of the old Council.  And
there was one Bewiet too.

Afr, Poreii, What 1s Richards 2
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Malin. He 1s a Bookbinder. He was one o
the old Council. He was Coroner. -

Mr. Powis, What did you fay of Bemnet 2

Malin, Ralph Bennet was one that told me he
had as much Right to the Mace as I

Mpr. Recorder. Well, go on to what was done
the next Day, the Market-Day, Saturday.

Malin. 1 can’t fay much to that; for I was
with Mr. Mayor making Proclamation of thofe
that were Dy the new Charter, but [ did not fee
them proclaim any thing.

Mpr. Recorder. Was youby when Proclamation
was made ¢

Malin, 1 was by when we were all proclaim-
ed, but not when they were 3 but then—

L. C. F. Brother, let him go on to tell us what
happened on the [riday.

Malin, Then Mr. Alderman 777i/d, who was
the Mayor, when he came out thence, went into
the Guildhall, where there were Abundance of
Burgefles gathered together ; and feeing them fo
unquiet, he was fatisfying them as far as he could ;
fays he, if you will hear, you fhall have the
Charter read, either in Englifh, or as it is in La-
tin, and then you will fee that none of your
Privileges are diminithed from you, but increafed
rather : And he was about to read it, and fhew-
ed the Broad Seal to them; when in comes Mr,
Hutchinfon and Mr. Gregory, to defire, or requeft,
or command, or fomething, Mr. Mayor to come
into the Council-Houfe ; they told him they had
chofen Greaves Mayor, and he was to come to
hear him fworn. With that the Burgefles that
had been quieted before, and was fo civil as to
hearken, and were about to hear the new Char-
ter read, flung up their Hats, and cried out, No
new Charter, a Greaves Mayor, a Greaves May-
or. Then Alderman Parker durlt not ftay any
longer ; fays he, I won’tftay to be knocked on
the head. Thencvery one was frighted, and the
Mayor took up the Mace and ran away.,

My, Recorder. How many might there be in
the Hall ?

Malin. 1believe, three or four hundred.

Mr. Recorder, Did they reftore the Mace to

ou ?
’ Malin. They came the next Day, and would
have tender’d me Money for the Mace.

M. Recorder. What did you fay to them ?

Mealin. 1told them, I knew no right they had
to the Mace, and I would take no Money for
it. It was one Rayuer that came and tender’d me
Mioney for it.

Mr. Fuft. Hollozeay. Pray, Sir, let me ask you,
in the ele&ting of your Sherifis, do the Sheriffs
return the Mace; or can any body require the
Mace before the Goal i1s turned over ?

Malin, Yes, my Lord, the Goal may not be
turned over in a Month ; but the Enfigns of Au-
thority are delivered to them prefently after they
are {worn,

My, Holt: Pray, Mr. Malin, do you know
which of thefe Dezfendants were there at that
time when there was toffing and throwing up of
their Caps, as you fay 4

Malin. A great many of them were in the
Council-Houfe ; they had taken that Room to
themfelves, and thruft us our, and none of them
came into the Hall buc Mr, FHutchinfon and M.
Grezory 5 and the Burgefles were very quiet, dill
they came and demanded Mr., Vild to come and
hear their Mayor fworn.

Mr. Hil:.
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AMr. Holt. How long did Mr. Gregory and
NMr. Hutchinfon ftay in the Hall 2

Afalin. 1 do not know 5 they {taid fo long as
to demand the Mayor to come.

Mr. Holt. Did they carry themfelves peace-
ably and civilly while they were there ?

L. C.F. What had they o do there? T ask
you that, Mr, Al 3 and in cafe you have a mind
to have fome Queftions asiced and anfwered, I’
put you 1 mind of a Cafe of a parcel of Ap-~
prentices in Loidoiz, that were met together about
pulling down fome Houles in Adoorfelds @ And
in cafe you ask me another Queltion, T can tell
vou the Relolurion and Optaton of all the Judges
about that Cafe. There s Law for recovering
every DMan’s Right, but Club-Law 1s not the
way to determine Right,

Ay Recorder. Swear Mr, Rippon.

[ #bich was done ]

L.C. 7. You know whar became of {ome of

thole Apprentices, Mr, [olt,

Mr. Fennings. Wir. Rippar, pray will you tell
the Court what you know of this Riot at NNes-
lingham.

Rippon. Upon Micoaeimas-Day, (82,) about
Eleven of the Clock, the Charter cameto Town
I was then with Mr. Mavor, Mr. 770d, {o we
went {lraighiway to the Hall forthwith, and we
deflired that he would be fworn by Mr. Beverley
that was Sreward.  No, fays he, [ have no mind
to it, till Mr. Edge that was Town-Clerk came
to do 1taccording to his Office 5 fo he delired me
and Alderman Parker to 2o to the Church to de.
fire him 10 come and do his Office. 'We did {o,
and fpake to Nr, Zdge: Savs he, 1f they will
pleale to come hither, well ard goed, 1 fhall not
concern mylelt any furthar s Then fard we, will
you give us the Books that concern us, they are
there, {aid he, what wouid you have more 2 Nay,
faid 1, I am fatistied 5 fo we came away,  As
foon as we came back to the Hall, we told him
the Aledage thet Niro £J0e had fene; fo Mr,
JPvon s Bcll -ha - < Deputy-Recorder, was read-
ing tie Cuarter.  Says Mir, Mayor, 1f you pleafe
I wnl be rworn, and preceed to Election.  Pre-
fently comes a grear Company, Mr. Sacleverdd!,
Mr. Halehinfoi, and @ great many 5 if you pleafe
to give me leave to look upon my Paper I can
tell yous there was /lidiam Secheverdlly Elgs
George Gregary, Edas Charles Husckinfon, Qs
Fobir Greavesy, Gent. /[iliam Greaves, Gent. Sa-
muel Ricomds, Gent. Rehert Green, Gent, Frai-
cis Salmen, Gent. drivur Riccardsy, Gent. Ralsh
Beinet, Gent. Fobar Sheracin, Gent, 1 iliiam J17i
foiry 1 don’t know, 1 mult beg your Puardon, I
cannot ipeak paracularly to wimy Samzel Smith,
Thamas Trigg, Ricsasd Smith, Fohir Hoey W illians
Smithy, Fojepd Turptn, Gent. Nath. Charnell :
I cannot fuy any thing of Humphry Barker, bur
there was Foizph Allin, Tayior. Thele Gentle-
men came 1 with Swords by their Sides, feveral
of them really to the tarifying of thole that ware
there 5 I was very much airaid my fell. So M,
Mayor looked upen Mi, Edze, and fays he, Mr,
Alderman Ldees will you take the Charter, and
read 1r, for the fatisiaction of yourlelt and thefe
Gentlemen 7 Says blir. Eage, 1 do not know
what I am by that Charter, whether Iam any
thing or not 3 | know what 1 am by the old
Charter.  Says Mr, Sucievereil, that is not our
Bufinefs at prefent, we come 0 clét a Mayor
by the ofd Charter 3 and very het they were,
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and called out to Elettion, to Ele&ion, Salmoi
and thefe Fellows 3 {o that Mr. Mayor could not
be heard, and to Election they went 3 and I ask-
ed Mr. 77ild, who was then Mayor, who he was
for : Says he, 1 do not underftand by what Au-
thority fome of thefe Gentlemen come here: They
are excluded by the old Chartery and I think ic
were better for you to be eifewhere : Then they
asked who he was for 3 fays he, 1 am for none :
Then they asked Alderman Paiker, and he faid
the fame ; and when we fee they would have
rothing done but that, we withdrew into the

2ll, and fell upcn {wearing the Mayor, We
{fwore him, and juflt fnifhed the Oath, and the
People were very filent, and he drew out the
Charter, and fhewed the Broad-Seal, and faid,
Here is the King’s New Charter, 1 am very con-
fident none of your Immunitiesand your Privileges
you are deprived of : and there being fome little
ftir, {ud 1, pray be quice and filent, while you
hear 1t read; at laft they were very filent and
quict, and we thought it would have been a
very fair Balinefs 5 when in comes Mr, Hutchin-

Son and Mr. Gregory, to tell Mr. Mayor that they.

efired his Companv, as the Cuficm was, to be at
the Swearing of Mr. Greavos Mayor 5 for {o the
old Mayocr ought to bey or elfe he is 1.0 Mayor,
unlefs he be tworn by the preceeding Mayor.
Suys ke, I have ncthing to fay to him, I
Know po Mayor that he 153 we are about our
own Bufinels, obeying the King’s Authority and
his Charter.  This was no fooner faid, but they
had animated the Multitude of People that were
there, that they flung up their Hats in a very ir-
reverent Polture, as | never faw the like, fhout-
g, and crying out, No New Charter, a Greauves
Mayor, I was fain to fecure the Charter ; and
a Farrandine Waltecoat that I had on, was all
rubbed to pieces, to fave the Charter, and 1
hid much ado to fave 1z, [y Brother Pagiker
he was fo afraid, he got off the Bench ; pri-
thee, faid I, ftay s for cerwainly they dare not
do thefe things 5 fays he, T am afraid of my
Life, and fare you well.  Mr. Mayor and I
far 2 while, for we knew not which way to
take, but at laft we got away thio’ them ¢ Bue if
! touch’d Ground, 1 with 1 might never fee my
Wile agann,

L. C. 7. Now whether that be a Curfe thas
tiou layeft upon thy {cif or no, I can’t tell.

Ripgon, FHad you been there, Sir, yeu would
have been alraid too.

Afir. Recoirder, Pray {peak that again,

Rippou. 1 fay again, when I went away down
wigh Mr, Mayor, I did rot touch the Ground
for eight or nine Yards together 5 for they would
not male way, and they pulled me by the Gown,
feveral of them 5 and if any body clfe had been
there, he v ould have been afrighted.

M. Pewis. How long did they costinue the
Rabble vp?

Rippan. So, Sirywe got ftraight away toMr. 774
Houlfe, that was then Mayor, and we did fivear
him accordingly as the ufual way was : For the
Charter impower’d us, as Mr. 72 ymondfelitold us,
that we night eleCt any where 5 o we fell 1o the
Buiinefs of the Day, and by that time we had
three parts done, they had done, and proclaim-
ed ther Mavor: Bur then they come and
fend Mr. Hurchinfon, and Mr. Gregory, Samus
Ricbards, and Arthur Riccards, to demand the
Great Mace for Mr, Greaves, as he was May-

or &
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or: Said Mr. #ild, what fhall I do? Why, faid
I, go down and give them their Anfwer; tell
them they are faucy Fellows to do any {uch
thing : Says he, they arc Gentlemen; why then,
fiid I, tell them they might know better than
0 do fo. So he went down and told them ; faid
he, I receiv’d it by good Authority, and will
never part with ir, but to as good an Authority
as I receiv’d it.  So we ftaid, and went on and
Jid the Bufinefs of the Day: and afterwards, be-
cween five and fix of the Clock, we went to the
Crofs, and there proclainyd the Mayor by the
New Charter, according to the Cuftom, and re-
mrn’d every one to our own Houles, The next
Day we were afraid of maxing a Difturbance,
bur about Nine of the Clock we went and pro-
claim’d the Mayor, and about Eleven there came
all thefe Gentlemen, and there they proclaim’d
Mr. Greaves Mayor, which was upon the Safus-
day, accompanied by all thefe Perfons, as near as

I can fay.
Mr. Powis. Was Mr. Sachevereil there then 2

Rippon. Yes.

Mr. Powis. Were all the reft there?

Rippoin. To the beft of my Knowledge they
weie.

Mr. Holt. Can you fay Mr. Sacheverell was
there £

Rippon. Yes, he was.

Mr. Holt. Who was there?

Rippon. There was the two Greaves’s, and
Gieen, and Richards, and Beanet,

Mr. Holt. Did you {ce them there?

Rippon. Yes 1 did.

Mr. Recorder. Rippen, Pray will you recollelt
your felf, and tell the Court who was there on
the Saturday.

Rippeir. Nr. Sachevercll, William Greaves, Fobn
Greaves,Samuel Rich ids, Salimon, Aribur Riccards,
Ralph fsennety Fobin Suerwiny Wiliam Wilfon.

Mr. Recorder. Was IWiljoin there?

Rippor. Yes, I fee him myfelf,

Mr. Recoider. W hat rejoicing ?

Rippenn. Yes, he was rejoicing as the reft did,
to the terrifying of us all.

Mr. Recorder, Was he in the Croud ?

Rippois. Y es.

Mr. Nerth, Will you ask him any thing,
(Gentlemen ?

Ripgon. 1 know nothing, if it pleafe your Lord-
{hip.

E‘Ir. Holt. Pray, Sir, this; Can you fay that
Mr. Sacheverell had his Sword on, on dichael-
mas-Day 7

Rippon. Yes, certainly he had one on.

h Mr. Holt. Can you take it upon your Qath he
ad?

Rippon. Nay, there will be feveral that will
fwear it, I will warrant you; and I am fure you
would have been afraid if you had bzen there.

L.C. 7. Were Mr. Hyichinfon, or Mr. Gregory,
Burgefies, either by the New or Old Charter ?

Ripponn. No, they were not,

L. C. F. Were Mr., Sacheverell, and any of
thefe Gentlemen ever prefent at any other Election?

Rippon. 1t 1s poflible, after the Election is over,
they might invite Gendemen to feaft at their
Houfes, but never to have any Concera in the
Lleftion in the leafl.

L. C. 7. How many Eletions have jyou been
prefeat ac?

Rippon, I came into the Council at the King’s
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Coming-in, and I have been Alderman five or
fix Years.

Mr. Howis. He came in by the Regulation.

Mr. Pollexfen. Pray whereabouts was it the
Mayor was fworn?

Rippon. At his own Houle,

Mr. Pollexfen, Whereabouts were the Sherifis
{worn?

Rippon. What Sheriffs 2

Mr, Pollexfen. Malin, the Witnels that wag
before. ;

L. C. 7. He was the Old Sheriff,

Mr. Holt, And where was the New Sheriffs
fworn?

Rippen. At the Mayor’s Houfe.

Mr, Pollexfen. Was Mr., Malin Sheriff by the
New Charter ¢ ‘

Vir. Holt. Was 1t before the Lleftion of M.
Greaves Mayor, or after ¢

Rippon. After.

M. Pollexfen. Was Mr, Malin by the Old
Charter, or by the New, Sheriff?

Rippon. By the Old,

Mr, Pollexfen. And not by the New ?

Rappon. No.

Mr. Pollexfen. e fays he was, and you fay he
was Tiot.

Rippen. For that Day he was fo, but then he
went out,

Mr, Pollexfen. Did the Mayor return to the
Hall after he was {worn, or after you left the Hall
tn the Fright?

Rippon. We went {traight to Mr. Zild’s before
he was fworn, and then we {wore him there.

Mr. Petiexfen. But the Queltion ask’d you is,
Did Mr. #/ild return back to the Hall, after he
had taken his Qath, ana wzs fworn in his Houfe ?

Rippoir. No, He ftaid in his Foufe; it is not
ufual for the Mayor to go back to the Hall.

Mr. Pollexfen. Did he go to the Crofs after-
wards?

Rtppﬂff . Yes,

L.C. ¥. It wason Michaelmas-Day that he was
fworn 3 and it was by their Proclamation made at
the Crofs, that he was {worn Mayor that Day?

Rippon, Yes, my Lord.

L. C. 7. And was it the Day after that they
proclim’d Greaves to be Mayor ?

Rippen. Yes, my Lord 5 *us true, to the Terror
of usall: I will affure you it was a wonder there
was no more Mifchief done.

Mr. Pellexfen, Thele Gentlemen were not in
Town that Day.

L, C. 7. Take you your Liberty to make your
Defence afterwards; but you muft diftinguifh,
there are two Days, and fome People were one
Day, and fome the other; fome People were at
the Time of the Lleétion, that were not at the
Market-Places and fome were at the Market-
Place, that were not at the Eleftion,

Mr. Jult, Hollvway. That Day Greaves was thus
chofen Mayor in that tumultuous Manner, did
any of thefe Perfons take upon *em to fwear Greaves,
when they had thus chofen him ?

Rippon. We went out meo the Hall; and in
that time they did fwear him,

Mr. Recorder, Was Mr. Greaves {worn that Day
by the pretended Elettion, Malin ?

Malin. Yes, by the Coroner,

L. C. %. But I perceive by their Old Charter,
there was no Mayor to be fivorn, but by the Old
Mayor that weng out.

My, Stait-
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Mr. Stanbope. Did not the Coroner ufe to fear
the Mayor by the Old Charter?

Rippon. Yes, but in the Prefence of the New
Mayor ; he was by always.

L.C. ¥. What do you mean by f{wearing of
him by the Coroner? Hark you, upon your Qath,
was there ever any Mayor of Nottingbam, In
your Time, fworn but in the Prefence of the Old

Mayor !

Rippon. No, never, my Lord.

L.C. ¥. Do you call that Swearing, becaufe
he reads the Qath to him?

Mr. Holt. The Coroner has Authority fo to do,
as we fhall thew you by and by.

Mr, Povis, Then {wear Reyiolds.

[I¥hich was doie. |

Reynolds. 1 brought down the Charter, my
Lord.

Mr. Recorder, T would ask Rippoir a Queltion
before he goes out: Let us know of you where
the Old Mayor was {worn by virtue of the New
Charter.

Rippon. T can’t tell that, the New Mayor was
fivorn by the New Charter, at the Old Mayor’s
Houfe,

Mr. Recorder. The other two Witneffes did
{wear, That the Old Mayor was {fworn 1n the
Hall ; but he fays he wasby, when the New Mayor
was {worn in the Old Mayor’s Houfe.

L. C. 7. It is underftood upon the Receipt of
the Charter, /Fild, who was the prefent Mayor,
was {worn in the Hall; bur afterwards, by reafon
of the Hurly-Burly, and Noife, they went away,
and chofe the New Mayor at /#ild’s Houfe ; that
is the Fa&t that 15 fworn.

Mr. Recorder, It 1s right, my Lord.

Mr. Powis., Pray, Reyuolds, will you tell my
Lord the whole Story ; for you it feems brought
the Charter down,

Reynolds. My Lord, I brought the Charter
from Loudons and when I brought the Charter,
Y was fent by Mr, Mayor, to acquaint Mr. Edge,
that the Charter was come, and the Mayor de-
fir’'d him to con: and hear 1t read ; Nir. Edpe
ask’d if the Mayor would not come to Church;
I told him he was at the Town-Hall. When
we came to the Council-Houlfe, proceeding to
have the Charter read, and all thole things, M.
Sacheverell, and a great many others, came to the
Council-Houfe; and there the Mayor offer’d to
Mr. Bigland the New Charter, that if he wou’d,
he might read it. Mr. Sacbeverell, after fome
little Difcourfe, told him that was not their By-
finefs, they were come to eleCt a Mayor by the
Old Charter: Says Ir. Mayor, I do not know
any Authority you have to ele(t a Mayor: Says
he to me, make your Proclamation for all thote
to depart that have no Bufinefs ; which accord-
ingly I did; and then came along, and catcl’d
up the Mace; and Mr. Alderman Rigpon, and
Mr. Mayor, came into the Common-Hall; and
there told the Burgeflcs that were met, that the
King had granted them a New Charter, and there
was none of their Privileges dimunifh’d; and if
they wou'd, they fhou'd have it read in Eaglijn
or in Latin. Then they went to fwear Mr, Al-
derman #ild, according to the New Grant: Pre-
féntly Mr. Hutchiafon and Mr. Giegory came 1,
and told him they had elefted Mr. Greaves May-
or, and if he wou'd, he might come and hear
him fworn: He faid, he knew ro Authoriy
they had for it, and denied any {uca Llection.
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Then there were fuch Shouts, as foon as ever the
Mayor had given him that Anfwer, No New
Charter, No New Charter, a Greaves Mayor, a
Greaves Mayor 3 that tho’ Silence was proclaim’d
divers times, yet there was no hearing him fpeak -
Whereupon he adjourn’d the Court, and we went
to the Mayor’s Houfe, and there they chofe the
New Mayor, Mr. Toplady, and he was fworn ; and
then we came to the Crofs, where they us’d to
proclaim the New Mayor, and then came down
Mr. Sherwiin and Green, with a great many others,
fhouting, No New Charter, No New Charter, a
Greaves Mayor, a Greaves Mayor,  'The next $a-
turday following, a ereat many of them went to
proclaim him at the Crofs again, among the reit
Mr, Pierpoit.

Mr, Recorder. Was Gregory there too?

Reynolds. Yes, I think fo.

Mr. Fenes. Did you make Proclamation at the
Common-Hall, for all to depart that had no Buli-
nels?

Reynolds. At the Council-Houfe I did, before
we came to the Common- Hall,

Mr. Fores. Do you remember who was there ?

Reyuolds,  Mr. Sachevereld and Gregory, and
others.

Mr. Fones. Did they continue there?

Reyuoles, Yes.

Mr, Pollexfen. Did Mr. Sacheverell make any
Noife there?

Reyirelds. ‘There was a great Noife in the Hall,

Mr. §. 7Vard. Did you hear any thing concern-
ing the ftopping of the Becks?

Reyielas. I heard Mr. Sacheverel] cry out,
Stay the Books, ftay the Books.

Mr. Fuller. What Books did he mean ?

Mr. Reyuolds., They were fome of the Books
that belonged to the Town.

Mr. Stanbope. Were they the Poll-Books?

L. C. . What do you mean by Poll-Books?
There was no nced ot a Poll that I can hear of.

Mr. Powis. What do you know about their
coming to demand the Mace?

Reynolds. Yes, there was Mr, Gregory, and
Mr. Hutchinfor came to the Mayor’s to demand
the Mace, and heask’d them who fent them 5 they
faid, Mr. Greaves the ayor that was chofen,
had {ent them. +

Mr. Helt, You {peak of a Proclamation, where
was it?

Reynolds, Tes, 1did make Proclamation in the
Council-Fioule, to bid all depart that had no Bu-
finefs,

Mr. Jult. 7ubiis. How came you to make
that Proclamation?

Reymolds. The Mayor bid me, and 1 did i.

Mr. Holt, Was the Mayor fworn then?

Reynolds, It was before any thing was done.

Mr. Helt. Was it before he was {worn upon the
IWew Charter, upon your Qath?

Reynords, It was in the Council-Houfe.

Mr, Lecorder. 1t was when you were crying
up your Greaves Aayor.

Mr. Powis. Afterwards, did you obferve they
headed the Rabble at any time afterwards ¢

Mr, Recorder. Swear Alderman Parker.

[ Wbich was dowe.]

Mr. Fones. Are you fworn, Sir?

Paiker. Yes,

Mr. Fones. Why then will you pleafe to give
my Lord and Jury an Account of what you
know of chis Matter?

Parber.
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Pasker. At Michaclmas-Day was Twelve-
month, [ came to Mr. Gervas Wild’s Houfe
who was then Mayor. It was abour Eleven of
e Clock that T was there.  There were a great
many met that ufed ro meet that Day, in order
to the choofing of a New Mayor, and there were
a great many others that the Mayor did not
inow of their coming there; for he gave no
order, he faid, for feveral of them that came,
* to appear there.  They did importune him very
much to be gone, 1n order to the Eletion of a
Mayor. Said I to the Mayor, We do expect a
Charter, and if we fhould go on to the choofing
of a Mayor, we fhould be all in Confufion. So
after a while, the Diffenting Party withdrew out
of the Houle, Some Gentlemen it feems met
with them, and went forward towards St. Mary’s
Church. Immediately after came the Charter down
by him that was laft fworn. We were fent up
to the Church to defire Alderman Edge, that was
the Town-Clerk; to come and read the Charter,
and to let us know how we were to proceed in
relation to the Work of the Day. He faid he
would not come. Afterwards we went to the
Town-Hall, into the Council-Chamber; and af-
ter fome little time, fays Mr, Mayor to me, Bro-
ther Parker, 1 would delire you, and Mr. Rip-
yon, and Mr., Shenff Malin, to goup to the
Church, and defirc and command my Brother
fdze tocome down, and affift us in this Bufinefs ;
fo we did go up and fpake to my Brother Ldpe;
fad I, Mr. Mayor defires you to come down,
the Charter is come, and he would have you
come and read 1t; and faid I, if Mr. Serjeant
Bigland, and Mr, Alderman Greaves will come
down, they may be fatisfied there 1s a Charter,
and we cannot act otherwife than by that Char-
ter.  Alderman Edge faid, He knew there was
an Old Charter, and what he was by that Char-
ter ;5 he did not know of any New One, and
would aét by the Old Charter, and not by the
New One.  When we came down to Mr, Mayor,
faid 1, my Brother Edge will not come down
among you; here 15 a {pecial Commiffion in the
Charter direfted to four of us, or any two of
them, to {wear you Mayor; we muft do that
the firft thing we do, and go forward in that,
for we can do nothing till you are fivorn Mayor.,
by and by comes down a great many Perfons,
M. Willian Greaves, my Brother Edge, My, §a-
cheverell : If you pleafey, 1 will Jook in my Pa-
per, and read their Names, that I may be more
certain.

L.C.%. Ay, look upon your Paper, to refrelh
your Memory.

Larker. There was Sacheverell, Gregory, Hut-
coinfon, the two Greaves’s, Samuel Richards, Ro-
vert Greeir, Salmon, Artbur Riccards, Fobi Sher-
winy Ralph Benunety and Hilfon the Reftor of
St. Peter’sm—

AMr. Recorder, \Was he there ?

Parker. Yes, Samuel Smith, Richard Smith,
Trieg, FHoe, Barker, Charaell.

L. C. ¥, Was Baiker there?

Parker. Yes, I have his Name down in this
Note,

L.C. F. Well, go on.

Parker. Tirlt they forced into the Council-
Houle, and forced us out: So 1 told Mr. Sacke-
verell, {atd I, you have nothing to do here.

M. Recorder, What faid he?

Vou. 1l
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Parker. Said he, I have to do here, I am con-
cerned it 1 am a Burgefs, Said I, no Burgels
alts here but a Gown-Man; for it is only the
Mayor, Aldermen, and Clothing that are con-
cerned 1n the EleCtion, and we never have any.
Gentlemen among us.

Mr. Powis. Did they behave themlelves fo, as
that you were afraid of Mifchief?

Parker, Said 1 to fome of our Friends, Gen-
tlemen, take the Mayor’s Mace iato your Hands,
for they were for feizing the great Mace that be-
longs to the Mayor. And, faid I, take care of
the Books. Said Mr. Sacheverell, Stop the Books.
There was Coroner Hoolboufe taking them in his
Hands. Said I, take notice who dares take the
Books; and faid 1 to Mr. Sacheverell, you have
nothing to do with the Books, thc Books belong
to us. Says he, takenotice, [ will— in a mena-
cing way, and then held his Tongue, Said I,
I am forry to fee things here this Day: I have
been a Member of the Corporation, and been
prefent at thefe Eleftions for Eighteen Years,
and I never fee fuch a thing as this; and faid I,
[ profefs I could almoft cry to fee thefe Diffenfi-
ons made among us. Said I, I muft go, being
one of thofe that was in Commiflion to f{ivear the
Mayor, my Brother Ha/l is not here, and my
Brother Edge is with them ; if they keep nie here,
the Mayor cannot be {worn; fo I pulled off my
Gown, and at laft when they fee 1 was refolved
to go, with fhovingand crouding I got through.
But when the Mayor was fworn, faid I, you
muft now act as Mayor, and give order for the
People to depart: So he did.  Says he, will you
ftay: No, faid I, I dare ftay no longer; the
Rabble are buoyed up to that Heighe, that L
am afraid we fhall be knocked on the Head.  So
1 went to my Brother Hall’s, and 1 faid to his
Wife, Sifter, cither give me a Glafs of Wire or
Sack, tor I am ¢’en {pent.

L. C.F. That was to recover his Heart again
that was finking; for an Alderman’s Heart gene-
rally finks in fuch a Fright.

Parker. We did proceed on then, and I went
back again: Said I, if they muft be knock’d on
the Head, I will goand be knocked on the Head
with them.

L. C. . Ay, his Courage came to him again,
when he had a Glafs of Wine,

Parker. I met them half way: Said I to the
Mayor, let us go to your Houfe now, and let us
proceed on to choofe a Mayor, and fwear him,
and all other Officers. But, faid I, we have no
body to affift us, we muft do as well as we can.
And we went thither, and proceeded to choofe a
New Mayor, and then New Sheriffs, and Co-
roner, and Chamberlain, and we gave them their
Oaths. And after all this, we went, according
to the ancient Cuftom, to the Week. Day-Crofs,
and there we gave Orders for Proclamarion to be
made, to give notice to the Corporation who was
then Mayor, who were then Aldermen, who
were then Sheriffs, who were then Coroners, and
who was then Chamberlain for the Year enfuing,.
Whilft this was doing, Mr. Sherwin, Mr. Green,
and a great many of them came down hollowing
and fhouting, No New Charter, No New Char-
ter; they car'd not for the New Charter, it was
not worth a Groat.,

L. C. ¥. Who faid that?
Pasker. Sherwin,a Man of a good Eftate. They

‘were going faftaway : No, faid I, pray go on the
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old rate, we are in a good Caule, and we don’t
fear them a Pin; if they dolay on, it will be to
their coft.

L.C. ¥. Well faid, thou had’ft drank a good
Glafs of Sack, I perceive, for thou wer't in a
horrid Fright before.

" Parker. The next Day they could command
all the Counfel in the Town to attend them with
their New Mayor, Greaves. There was Ralph
Edge, Fobn Sherwing and a great many Gentlemen,
with Swords by their Sides, walked to the Mar-
ket-Crofs, and made Proclamation. And after
that was done, they continued this on Su#day;
for on Swunday Mr. Greaves, the Mayor, came
with abundance of Pecple at his Heels, not Gen-
tlemen, but Gown-Men, thofe that were of that
Party, and offered to come intothe Seat where the
Mayor was; and we were fo fearful of Diftur-
bance, that we were forced to have a Guard to
preferve the Mace, and to fecure it from being
taken away by Violence; and we writ a Letter to
Loidei: to my Brother Hall to acquaint him with
it, and fent Poft to my Lord Duke of Newcaflle,
to let him know how it was, that we were afraid
of being knock’d on the Head; and his Grace
was fo kind, that he immediately came to us,
and was chere about four or five of the Clack,
and then we begun to be a little m hope.

L. C.¥. Then vou beganto be in heart again?

Mr. Recorder. How have they behaved them-
felves fince ?

Parker. They have had {uch Cabals, and
Meetings, and Clubs, that we have often been
afraid of them.

Mr. Holr. I fuppofe they can drink Sack as
well as you.

Mr. Jennizgs. Pray, Sir, had the Burgefies at
large any thing to do with the Eletion by the

id Charter ?

Pawrter. No.

My, Pewis. Mr, Alderman, you have beena
fong time in that Town.

Parksi, My C -.adfather was an Alderman of
the Town.

Mr. Pswis. Did you ever know in your Life,
that thefe Gentlemen ever ufed to interpofe them-
felves, or concern themiclves in the Ele€tion?

Parker. No, wealways went into the Council-
Houle, and were called one by one, and the
Gentlemen never came in among us, but only
onc Gentleman that my Brother £dge brought
in out of Curiofity, to fhew him the Formality 3
but never any Burgefs came, but thofe that were
of the Council, or Clothing, as we call them.
I never faw it otherwife, and I have known a
great many.

Afr, Fennings. Did not Mr. Sacbeverelf, nor
none of the Qut-Burgefies, ufe to come in¢

Parker. No, 1told them, fays I, this Charter
cuts you off, you have nothing to do.

My Fenuings. Did Mr. Hutchinfor and Mr. Gre-
gory ufe tocome ? ‘

Parker. No, they were no Burgefles,  But now
vou talk of that, if you pleafe, | would fpeak
to that: Mr, Hutchinfon, Mr. Gregory, Arthur
Riccards and Semuel Richards came to my Bro-
ther [Vild’s, the Old Mayor, and demanded our
Mace. Said I, what have you to do with the
Mace? They faid, Mr, Greaves the Mayor had
fent for it. Said I, if the Mayor took a hutle
Spirit upon him, he would do well to fecure you,
to ask fuch a thing, -for this requires the good
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Behaviour, faid I, and if I was Mayor, T would
fecure them, and let them take their Advaniage
againft me; I would try it with thefe Gentlemen.

Mr. Lovell. You fpeak of fomething that was
done at the Crofs the next Day after the Elettion
was Mr. Sacheverell there?

Pasrker. 1 believe he was.

Mr. Lovell. Did you fee him?

Parker. 1 wasin my Chamber, but I cannor
fay pofitively he was there,

Mi. Lovel{, What at the Crofs?

Parker, There were all thofe that T named,
there: And I tell you, Sir, the Riot continued
there on Swuday; for all that bore Office on their
Side, camie and attended Mr. Greaves to Church,
and Mr. Greaves clappd his Hand on the Mayor’s
Seat: Said I, Mr. Mayor, keep your Seat, and
do not ftir out; and he did not.

Mr. Bleacewo. Pray, tell which of the Defen-
dants were at the Crofs on Saturday, orat Church
on Sunday.

Paiker. There was Mr. Gregory and Efquire
Thyune his Brother, and //illiam Greaves, and
Jobu Greaves, and Samuel Richards, and Ar-
thur Riccards, and the Smiths, and Sherou,

Lsvell. Were all thele at Church?

Parker. Yes,

Nir. Recorder. 1Did they ufe to come to Church
before ?

Parker. Sir, It 152 Cuftom to wait upon the
Mayor the next §unday, and they waited upon
him in their Formality,

Ay, Holt. Did not you give your Vote for
eleCting a Mayor according to the Old Charter,
upon your Qath?

Parker. 1 will tell you what T did ; when they
called to the Elettion, and to the Poll, and ask'd
who [ was for, I told them there was no Man ¢z-

pable of being voted for, unlefsit were Ralph Edge.

My, Holr. But did you give a Vote for fuch an
Eleétion, or no?

Paiker. 1tell you, 1 faid there was no Man ca-
pable of a Vote but him, and I could give my
Vote for none but Ralph Edge: And faid 1 if you
will have it, I will give my Vote for Ralph Edge.

Mr. Lovell, Was there an Eleftion for Mr.,
Greaves, and Poll taken, pray?

Parker. 1 cannot tell that, but I was by almoft
to the latter End ; for I could not getout, the
Croud was too great, "ull I had pulled off my
Gown and crouded out.

Mr. Lovell, Who took the Poll ?

Parker. Mr. Alderman Edge.

Mr, Lovell. Was Mr. Turpin in the Council-
Chamber at that time, or not?

Parker, Yes, he was,

Lovell, Are you {ure of that?

Parker. Yes, indeed am I,

Mr. Lovell. Was Barker there?

Parker. Yes, hewas in the Hall, ’ts all under
one Roof.

Mpr. Recorder. 'The Books that you fpeak of,
that Mr, Sacheverell would have fecured, what
Books were they ?

Parker. My Brother Edge can give a better
Account of that than I; for he kept them,

Mr. Recorder, You can tell what they were?

Parker. They were Books that belonged to the
Mayor.

Mr, Stanbope, Mr, Parker, You fay Mr. W7l-

fon was there?

Parker. He was in the Hall,
Mpr. Stanbops.
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Mr, Stanbope. You know it?

Parker, Yes.

Mr. Stanbope. Are you fure of it?

Parker. Yes, you know it, Mr, Stanbope.

Mr. Stanbope. 1 was not there, Sir, how fhould
I know it? Pray how did Mr. /Vilfon behave
himfelf 2

Parker, He was among all the Rabble when
they were fhouting, and crying out, No New
Charter, No New Charter; he was an Abettor
among them, fo [ give it you fworn,

Mr. Recorder. He exhorted them to 1t, I will

warrant youl.

Paster, Yes, and has encourag’d it in his Pulpit
{ince.

Mr, S. Ward, Did you hear any thing of a
{tanding-Club to carry on this Oppofition ?

Paiker. 1 hear there is a Publick Pur/e among
them, and they have gathered feveral Sums of
Money for this Bufinefs.

Mr. §. Ward. Does any of the Defendants
foend Money at Alehoufts, that you know of, to
keeo up the Spirit of the Rabble?

Parier, T have heard fo.

L. C. 7. That s nothing to the Bufinefs: What
do you talk to us of any fuch thing?

Mr. Powis. Swear Semuer. [Which was done.]
Were you fent by the Shenif to cemand the
Mace? and pray what happened?

Somuer. Siry at that tume | was the Sheriff’s
Serjeant, and am {till, at Nottingbam, and lo there
was as great Clutter, the one Side going out, and
the other calling to Electien, and {lop the Books ;
and my Mafter the Sneriit’ conuing out, 1 got in
as faft as I could, and got hold of the Mace
that was upon the Council-Table. Mr. Ralph
Beinet, Mr. Salmon, and NMr. Arthur Riccards
took 1t from me agatn, and told me I had nothing
to do with it. So I went and told my Mafter
Muaiin, and he went and demanded it; but they
bid him get him gone zbout his Bufinefs.  But
before 1 went rom the Mayor’s Houle, the
Mayor cali’"d me in, and faid, Kebin, do not give
any cceaflon of Oiience o Man, Wonan, or
Child, to Duy.

Mr. Recsiderr, The Jurv defire to know who
it was took the Mace from vou?

Sowner. Uhey did take it from me.

hir. Recerder. Who did?

Soiizerr, Vv, Ralph Bennety Mr. Salmon, and
Nir, Artdur Riccards s "Them Three laid hold on
me, and told me [ had nothing to do with i,

Mr. Feriings. Did they force 1t from you?

Somnrzr, Ycs.

Nr, Feimzgs, And they did refule the Mace
to Mr. Madin afterwards?

Somiier. Yes, they did.

Mr. Staibupe. \Where was the Mace?

Sonmner. lt lay upon the Table.

Mr. Stanbepe. 1 thought you faid they took it
{rom you?

Svinier. Yes after [ had laid hold of i, and
taken it off the Table,

Mr. Pewis. Were you fent for it by the Sheriff?

Somner, 1 was Serjeant to the Sheriff, and it
belong?d to me to carry the Mace,

L.C. 5. Well, go on.

Somner. \When the Mayor came into the Hall,
and defired to have the New Charter read, and
- heard 1n Peace; comes in Mr. George Gregory and
M, Hulchinfon, and arter they came in, they kil
a {houting.

Vor. [ 1.
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Mr. Recorder., What did they fay?

Somner. They told the Mayor they had chofen
Mr. Greaves Mayor, and if he would come and
hear him {worn, he might, He made them fome
Anfwer, but I did not hear what he faid, the
Noife was fo great. There was one that ftood
by me, one Martin Chambers, whom 1 fpake to,
and faid, Prithee be quier, or hold thy Tongue,
do not make fuch a Noife; and with that he up
with his Hand, and hit me a full Swop over the
Face.

L. C. /. Who was that?

Somner, One Martin Chambers 3 and that Man
they have brought up to be a Witnefs for them.

Mr. Powis, Swear HWortley. [Which was done.]

Mr. Recorder. Pray will you give an Account
whether you faw #ilfon there, and in what Place,
and what he did?

IWertley, Yes, I faw him in the Council-Houfe,
my Lora.

Mr. Recerder. Inthe Council-Houfe; or 1n the
Hall do you mean?

Wortley, In the Hall,

Mr. Recorder., What did you fee him do there?

IWortley. Nothing.

Mr. Recorder. Was he in the Croud?

Westley. Yes.

Mr. Powis. Did you fee the Mace taken away?

Wirtley. No, r

Mr. Pewwis. What did you fee any of them do?
Or what did you hear any of them fay?

Wortley, Mr, Sachevere!l bid them fop the
Books.

Mr. Neith. My Lord, I hope we have {uffici-
ently proved our Iffue,

L.C. 7. Did they make any Noile, or Hub-
bub, or Qutcries 1n the Hall?

[Wortley, Yes.

L. C. 7. Did they make amy Noife in the
Council-Houfe?

IWortley, I heard bum bid them flay the Books,
that 1s all.

L. C 7. tlow many might there be of them,
onod Sir?

Fortley. There mighe be a Hundred.

L.C.§. Were there two Hundred?

Horiley. 1 can’t tell how many there might be,

Mr. Ilolt. Pray, M, IZerticy, before you go,
did you giveno Vote tor the Ele¢tion of a Muayor
upon the Old Charter ?

Wortley, No, Sir.

Mr. Poliexfen, Did not you give a Vote at that
time 1n the Council-Chamber?

IWortley, Yes, there wasa Vote, but I gave it
for Mr. Toplady.

Vir, Fennings, Pray {wear Mr. Richard Wright,

[Which wwas done,]

Mr. Recorder. Pray will you give an account
what you know of this Bulinefs?

Wright. Asfaras I can give an account, it was
thus: | faw when the New Charter came, and
was carried to Mr. Mayor’s Houle, and it was
given to the Mayor, and it was met betore that
by the Company that was going to Church, and
they were acquainted there was a New Charter,
and defired to return back again; but they would
not, but wentto Church. Then they were fent to by
Chriftopber Reynolds,and one Mr.——, and defir'd
to come and hear it read, but they would not.

Mr. Recerder. What did you do in the Council-
Chamber

IWrish:, 1 was not there, but in the Hall,

6G 2 Mr.
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Mr, Recorder. What did .they do in the Hall?

Wright. Pll tell you what they did: They
had che Charter before them, and it was going
to be read, and the Burgefles were gll very
quiet, till fuch time as Mr. Hutchinfon and Mr.
Gregory came to acquaint the Mayor that they
had chofen a Mayor, and deflired him to come
and hear him fworn. To which Mr. Mayor an-
{wer'd, he could not, neither did he know by
what Authority they did it. After this, there
was a great Tumulc there, and fome cried out,
A Greaves, A Greavesy and others, No New
Charter, No New Charter, Several times they
were beg’d and perfuaded to be filent and quuet,
but they would not, but continued in a tumul-
tuous manner for a long time, After this, I was
at Mr., Mayor’s, when Mr. Hutchinfon and Mr.
Gregory, Mr. Arthur Riccards and Mr. Richards,
came to demand the Mace, whereupon Mr, Mayor
told them he would not deliver it but to the
{fame Authority by which he had it, otherwife
he would not deliver ic. There was in this Com-
pany Mr. Ralph Beumet, Mr. Fobn Sherwin,
Mr. Samnel Smith, Mr. Thomas Trigg, and Fobn
Hoe; thefe 1 took particular notice of. Alter-
wards, when they came to proclaim the Mayor
at the Crofs, there came down this Hoe, and §her-
win, and feveral others, mn a great Body, that
they could not proclaim the Mayor throughly as
they fhould.

L. C. 7. Pray what Number were they when
they came into the Council-Chamber ?

Wright. There might be fifty of them, 1 be-
lieve.

Mr, Recorder. 'Who was the chief Man among
them?

Wright. Mr. Sacheverell,

L.C. ¥. When they were in the Hall, how
many were they?

Wright, When they were in the Hall, I be-
lieve they were two hundred.

Mr. Nosth. My Lord, we reft it here: We
think we have given a fatisfactory Proof as to all
the Defendants numed in the Information.

Mr. Pollexfen. May it pleafe your Lerdfhip,
and you Gentlemen of the Jury, I am of Coun-
f¢] in this Cafe for the Defendants; and, my
Lord, notwicthftanding any thing that has been
proved, we hope we fhall make it plamly to ap-
pear, that we have done nothing but what be-
came loyal good Subjects and honeft Men, and
that we were far from ftirring or inciting any
Tumult and Diforder in this Town, or any
thing that may be called 2 Riot. Ard, my
Lord, I muft beg leave a little to open their In-
formation, that we may come to the Queftion
upon which this Matter does ftand. My Lord,
they have in their Information charg’d a tumul-
tuous Affembly upon the Defendants, to difturb
¢the Election of the Mayor upon the New Char-
ter, and that this did continue by the Space of
Seven Hours upon that fame Day, and there 1s
nothing more fpoken of any other Day; and fo
all that they talk of which happened the next
Day, is a matter wholly out of the Information.
My Lord, there is another Matter, ano_ther Paf-
fage, in this Information, about the taking away
the Mace from Malin, who was then Sherniff.
Now, my Lord, our Cafe as to that will ftand
thus: Malin was Sheriff by the Old Chareer,
and not by the New; and then if Malin were
Sheriff by the Old Charter, then by the Surren-

der he was out of Office, and was not Sheriff,
and fo the Informatton fails: For I {uppofe they
themfelves would not have both Charters to be in
Force at one time; and if they would have this
to be after the New Charter was granted, then
was not Malin Sherift by the New Charter,  So
that then all the Fact that 1s laid concerning the
taking away the Mace from AMdalin that was then
Sheriff, is quite miftaken, for Malis was not She-
riff then, if fo be the Old Charter was not then
in Force, for he was not 1 the New Charter, or
any way elected or {wvorn Sheriff: So that there-
in alfo, my Lord, we think it impofiible for
them to maintain that Part of their Information,
My Lord, the next Matter ftands upon the Af-
fembling and Acting of thofe Perfons that did
affemble and alt under the Old Charter; and
therein, my Lord, it will fall out thus: By the
Old Charter the Mayor 1s to be elefted, and
take his Place on Adichaclmas-Day, upon which
this Fact is alledged to be. Greaves was elected
before this time, upon the 1ath of Akenfl, ac-
cording to the Ulfage of the Old Charter., Then,
my Lord, according to the Conftitution of that
Old Charter, a Copy whereof we have here to
produce, 1if the laft Mayor be not prefent, the
Coroner has power to fwcar the New one; and
that will fhew that this is the night Day, and all
things were done by the Old Cerporation, as is
ufval and accuftom’d in all refpets. There is
one thing they fay, fome of thele Perfens are
not of the Corporation by the Old Charter, and
others had no Voice in the Elettion; my Lord,
for that, fuppofing they had not a Voice in the
Election, yet to be there was no Crime: for if a
Man be a Burgefs of a Town, and be prefent at
the Eleltion of Officers for the Town, and does
either advife or affift in the Elettion (and he is
not altogether unconcerned in it neicher,) this of
itfelf will make no Crime. Why then the Day
that was Aichaelmas-Day, that was according to
the Ulage; and the Place and Proceedings were
all according to the Cuftom that they always
ufed upon the Old Charter.  For firlt, they oo 1o
the Old Mayor, from thence to Church, irom
thence to the Council-Chamber, where they ufed
to eftablifh the Mayor that was before chofen
thither they went, there they did. eleét this
Greaves to be Mayor, and when they had cleted
him to be Mayor, he did fend, according as
1s proved by their Witnefles to the Old Mayor,
who was then in the Hall, to come and be
prefent at the {wearing of the New Mayor; fo
that (till all was done as is ufual according to the
Old Charter; and if that Charter be in force, all
is legal, and the Anfwer that the Old Mayor
does give, is alfo prov’d. My Lord, for the
Defendants, all, befides four, were not in the
Hall, but only in the Council-Chamber, for any
thing that appears by the Evidence; but if the
Evidence be otherwife, we have Witneffes to prove
it. Waen we were in the Council-Chamber, and
the Mayor came and brought the Charter, we
were far from oppofing, but did defire the New
Charter might be read, the Mayor refus'd the
rcading of i, but took it away with him, and
went into the Hall: upon which they proceeded
upon their Old Charter. My Lord, the Contro-
verfy concerning which is the right, and which
is the wrong, that 1s now depending; but this
muft be the Confequence in this Caufe; If the
Old Charter were then in force, then to adt ac-

cording



1684. B. R.

cording to the Old Charter, to makean Election,
to {wear their Mayor, to go and demand the
Old Mayor to fwear him, and to demand the
Mace muft be regular, if fo be that be true,
that the Old Charter was fhll in force. To
go afterwards to the Crofs tae other Day to
proclim him, was alfo lawlul, if that be
fo. And if there were nothing but what
is ufual in Martters of this Nature, and accord-
ing w Cuftom, then there is no Offence, no
Violence nor Force, nor any thing offered
by any of thefe Defendants: And that which
they fIpeak, of the crymng, A Greaves Mayor,
a Greaves Mayor, is but a fort of an Ap-
plwfe which in EleCtions is very ufual;
why then if there are but orderly Proceedings,
fuch as are ufual in things of this Nature, I
hope it will not be conftrued to be any Riot,
or Breach of the Peace, or Offence 1n us.
My lord, the Queftions that will arife upon
this Inlormation, are thofe that I have men-
tioned; for it fo be this Mace was not
Malin's Mace, then they baving lad it 1n
the Information, that we did take away from
Malin, then Sheriif, a Mace, that belonged
to him as the Enfign of lis Office, if he
were not then Sheriff, they are quite out n
their Information. That he could nor be
Sheriff by the Old Charter, that will be pret-
ty plin; for the Old Charter they fay was
furrendered. That he could not be Sheriff by
the New, is as plain, for he was not named
Sheriff in it. But if he were Sheriff by the
New Charter, yer at this Time he had not
the Authority of Sheriff, for he had not ta-
ken upon him the Office by the New Charter,
nor was not fworn. And there ts an exprefs
Claufe in it, that neither the Shenff, nor any
other Officer, fhall take upon him their Qffice,
till they have taken ther QOaths, Now all
that was done in the Council-Chamber, of
which this abour the Mace is part, was be-
fore thefe Men had taken thewr Oaths, and the
Oath was taken in the Hall by the Mayor,
and where the reft took them, won conflat:
But they were not to aét ull then, nor could
att by their New Charter, and fo therr In-
tormation falls fhort as to whatfoever was done
in the Council-Chamber, and we proceeded
right upon the Old Charter, For 1t is ex-
prefly faid in the Information, that the Affem-
bly was duly fummoned by Gervas Fild, then
Mayor of the Town, for the eleCting and
fwearing a Mayor of that Town, for the exe-
cuting the Office of Mayor of the Town
for the Year enfuing, according to the Effet
and Tenor of certain Letters Patents, on that
behalf granted, by our Sovereign Lord the
King that now is, Then, if fo be whatever
was done, was before he was {worn as Mayor,
then it could not be an Affembly duly fummo-
ned by him, hehaving tll then no Authority
to fummon it; nor could what the Defendants
did, be m Hindrance or Difturbance of him
in the exercifing of his Office; and fo their
Information is quite varying from the Fatt.
Then there is this further befides, my Lord,
the affembling and meeting, and going on
according to the Old Charter, was on the
Twenty Ninth of September, the New Charter
oears Date the Twenty Eighth of Seplember,
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and comes down as you fee the next Day, which
was Michaelmas-Day, at Eleven of the Clock.
And we have it in Proof, that the Surrender of
the Old Charter, which they pretend, was
not enrolled till the Seventh of Ofober after;
and under favour, my Lord, the Old Charter
could not be determined, till the Surrender was
cnrolled, which was not till the Seventh Day of
Offober 3 and till that Time the Old Char-
ter continuing in Force, it was fit for them
to att under it, as it did fo continue: and
if they had omitted their Eleftion on that
Day, they had been faulty, in not proceed-
Ing according to the Old Charter, My Lord,

we will call our Evidence, and make out our
Fact.

L. C. 7. But Mr. Pollexfen, as to that you talk

of abour Malin; Was he Sheriff, or was he not
Shenff?

My. Pollesfen. He was not Sheriff according to
this Information?

L.C. J. But was he Sheriff, or not She-
riff? |

Mr. Thompfon. Not Sheriff by the New Char-
ter, fay we,

~L.C.7. But I pray anfwer me, Was he She-
riff, or not Sheriff?

Mr. Pollesfen, I believe he was Sheriff by the
Old Charter. | *

L.C.7. What had you then to do with the
Mace? |

My, Pollexfen. Yet fay we, you are miftaken
In your Information ; for if fo be you lay it to
be an Offence, the taking away thé Mace from
Malin, that was Sheriff by fuch a Charter,

z;.(nd he is notfo, then the Information is mifta-
en.

L.C.¥. There is no fuch thing as his being
Sheriff by fuch a Charter.

Mr, Lovell. My Lord, we do come here to

juftify ———

L.C. 7. Ay, butlet him come here firft, and
anfwer the Objection.

Mr. Pollexfen, My Lord, it is exprefly faid
in the beginning of the Information, that #ild
was Mayor, and that he had fummoned an Af-
fembly to choofe a Mayor, according to the
Charter granted by this King; that the Defen-
dants did difturb that Meeting, and that Elec-
tion; and that they did take away the Mace,
being the Enfign of Office, to the faid She-
riffs of the County aforefaid belonging, from
one fobn Malin, being then one of the She-
rifis of the County of the Town of Nutting
hatn. '

L.C.¥. All that is true,

Mr, Pollexfen. Then they muft make it to be
by one or tother Charter. ‘We fay he was not
by the New ; they deny the OId to be in being,
and {peak only of the New. .

L.C.J. Ay, but I would fain know of you
whether he was Sheriff, or not Sheriff,

Mz, Pollexfen. 1 think they that will charge
us with an Offence, ought to make out that

Charge.
L.C 7.
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L. C. ¥. They fay he is Sheriff, and you fay
he is Sheriff yourfelves.

Mr. Pollexfen. That cannot confift with chis
particular Queftion, as [ concelve.

L. C. 7. Why now then let us come yet a
little further ; it is faid, thar {uch a one being
IMlayor, and fo he was, take 1t which way you
will 5 for if the New Charter have no effeét till
the Surrender of the OIld be enrolled, then #ild
was Mayor by the Old Charter; and 1f he was
Mayor, it was enough: And then he was met
to choofe a New Mayor by virtue of the fecond
Charter; 1t is true 1t is fo faid, though perhaps,
according to Stritnefs, it could not take Effeét
till the Enrollment of the Surrender; yet what
1s that to this Offence? | would fain know of
you, Is it not true in [at, that he was then
Mayor, and met in an Aflembly for the Eleétion
of a New Mayor?

Mr. Pollexfen. It is true? but that we conceive
will not {fupport this Information.

L. C. 7. Then I defire to know, how comes
Mr. Sacbeveiell, and thefe fort of People to med-

dle i 1t?
Ar. Pellexfen. If it be infifted upon that he was

Mayor by the Old Charter, then we hope we
have done nothing but what by the Old Charter
we may jultify.

L.C. 7. What had Mr. Sacheverell, Mr. Hut-
chinfon, and my Parfon 77ilfor to do there?

Ar. Pollexfen. By the Old Charter, Mr. §a-
cheerell was a Burgels.

L.C. ¥. If he were, was he capable of Eleét-
ing?

g.Mf'. Pollexfen. Hemight be prefent at an Electi-
on, and was concerned as a Burgels.

Z.C.#. But could he meddle with the Eleéti-
on?

Mr. Pollesfen, Then, good my Lord, what
have we dore —

L.C. F. Wonderfully done! thofe things you
can never anfwer: In London, for the purpofe,
it was not an Offence for any Freeman to be pre-
fent at the Eleétic: of the Mayor; but if a Par-
cel of Freemen come that are not Livery-men,
and run themielves into the Bulinels to give
Voices, and give Direflion about that they have
nothing to do with, and cry out, pray ftop the
Books, and pray, good Sir, deliver the Mace;
then they had concerned themfelves, and med-
dled with an Authority to which they had ro
Preterice, which is an Offence; and if Men will
bufy themfelves in that which does not concern
them, they muft fuffer for it. Mr, Sacheverell,
and the reft, were as capable of giving them Ad-
vice about an Ele€tion, feven Years before as now ;
What Reafon had they now to come and make
this Hubbub? But fome Men will fhew them-
felves fuch wonderful Advifers before thar Ad-
vice is asked or needed.

Mr. Lovell. Will your Lordfhip pleafe to fpare
me one Word —-

Mpr. Pollexfen. Prithee give me leave: My
Lord, when you fee how the Faét does appear
upon the Evidence, 1 fuppole we fhall not be
thought guilty of any Diforder.

L.C.%. It doth appear very plain, Man, it
has been very fully fworn; it has indeed.

_ Mr. Pollexfen. We hope to fatisfy you other-
wife by our Evidence, asto the Fact.

Myr. Lovell, Your Lordthip is pleafed to objeét
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that upon us, which doth lie upon us, and requires
an Anfwer ——

L. C. F. It does indeed.

M. Lovell, As to Malin’s being Sheriff.  Bur,
my Lord, I conceive he was not Sherift; for if
the Old Charter was in force, then he was not
Sheriff; for there was a New Shertff chofen and
{worn, - before the Mace was required of kim:
If the New Charter were 1n force then he was
not Sheriff; for he was not named Sheriff in
it,

L.C. ¥ Who chofe the New Sherifi?
My. Lovell, He was not chofen by any body,
he was named 1n the Charter.

L. C. 7. Malin was Sheriff before that time,
and was indeed Sheriff ull a New One was cho-
fen in his Place; and thercfore the detaining the
Mace was unlawful, that is our Opirton; and if
your Opinion be otherwile, it is as idle a3 the
Opinion of the New Charter.

Mr. tholt. Will your Lordfhip pleale to fpare
me a Word for the Defendants? My Lord, the
Information doth corift of two Matrerss the
firft is, the difturbing tae LileCiion that was ap-
pointed by the Mayor, by virtue of the New
Charter; the next is, the taking away the Mace,
being the Enfign of Ofiice, of Adalir the Sheriff,
Now, with Submiffion, my Lord, I think they
have failled In the 400 Part of the Irformation
for they bave luid it Special, that 77Uld being
Mayor, he had ar that time, when thefe Defen-
dants did thus afftmble themfelves, appointed
an EleCtion by virtue of the Lerters Patents of
this King; and alfer e had o appomnred it,
thefe Detendants did affemble themfelves in dif-
turbance of that Elettion, and after Proclama-
tion made, continued their Difturbance, Now
if this Gervas HWild had no Autherity to mazke
or appoint this Election, by virtue of any Char-
ter, then had he no Authority to make this Pro-
clamation; and then thele Defendants are not
guilty of this Information, fuppolisg what they
did was not juitifiable 1n the main, yer as here
Jaid, they are rot guilty; for it is not, nor can
be to the Ihiturbarce of the Flction, or Con-
tempt of his Authoriry.

L. C. 7. Come, that has been faid; and an.
fwered over and over agan. Gall your Wit
neties,

Gdr. Helt. As to this Bufinels of Afziin, and
the Mace, we did fay it did not belong 1o him;
and 1t s an Ulurpatien upon the King, without
Authority by any Charter or Grant, and a No-
velty.  No Man can have any Enfign of Autho-
rity, but by Grant from the King.

L.C.7. What is that to you? why did you
take it away? What Authoricy had you for
that ?

Myr. Helt. This is laid to be an Afiront to the
King’s Autherity, and it was not, for the very
Mace was an Ulurpation.

L. C. ¥. He was in Pofleflion of 1t, and that
is the fame thing as to you, whether it be of right
or not: You never pretended to keep it for the
King.

Mr. Holt. IF {o be they among themfelves

L C. 7 Pray goon to your Witneffes, and
don’t fpend our Time in fuch trivial Stuff; for
this 1s all Stuff, meer Stuff.

M. Hot. My Lord, we woud make out our
Defence —

I.C.%
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L. C. ¥. Do fo if you can, call your Witnef-
fes; we mult not give Liberty to every one of the
Counfel to make Speeches of the fame thing, over
and over again, and all to no purpofe,

Mor. Holt. This Mace did not belong to Malin.

L.C. 7. How do you know that? Can you tell
whether the King had not given them fuch Power ?

Mr. Holt. It was never given by the King,

L.C. ¥. Does the King queftion them for it?

Mr. Helt. We will prove it an Ulfurpation, and
can fhew the Time when 1t was firlt ulurp’d.

L. C. 7. This way of Behaviour by Riots,
Jooks more like the Times of Ufurpation, when
Rabbles meet to meddle with Government.

Mr. ——My Lord, I defire to offer only one
Word that has not been yet faid.

L.C.¥. No, I will hear no more Speeches;
call your Witnefles, if you have any: Sure you
take yourfelves to be in your Common-Halls,
and Council-Houfes, making Speeches.

Mr. Holt. Call Edward Higley, and Sir Thomas
Parkyus,

Mr. Pollexfen. May we read the Old Charter,
my Lord?

L. C. 7. Ay, read what you will, and offer
what you will m Lvidence for yourfelves; but
et us not have fuch Dollrines preach’d among us,
as fetcling Governments, and tryling Rights, by
Ciub-Law.

Mr. Pollesfen. God forbid, my Lord, I am
fure no body here defires any fuch thing,

Mr. Holt. Swear Edward Higley.

{ Which was dsne.]

L. C. 7. Well, what do you ask this Man?

Mr. Holt. [ Shewing bim a Paper-Book ] Is that
a true Copy of the Old Charter?

Higley. Yes, 1t 1s.

Mr. Pollexfen. We delire it may be read.

L.C. 7. What woud you read it for?

Mr. Pollexfen. By that it will appear the Elec-
tion was regular, according to the Old Charter,
which we fay 15 {till in force, and fo we in no
fault,

L.C. 7. Shall we enter into a Queftion of that
Nature here, Which is in force? No, we will
not. Why did you commit this Riot? anfwer
that.

Mr. Pollexfen. By the Old Charter, my Lord,
the Mayor and Burgefles are to eleét.

L.C.}. Ay, Mr. Pollesfen, and you know
tie Old Charter of Lowndon, was to the Mayor,
Commonalty, and Citizens of Loudsn, to choofe
a Mayor; and we know that the Mayor, Com-
monalty, and Citizens of London, have not cho-
fen a Mayor this many hundred of Years.. We
know very well, that that Ele&ion is made by
Livery-Men: Now you come and fay, pray let
us fee how 1t 15 by the Charter; why as well
may not all the Citizens of Loudon claim to be
at the Ele€tion of the Lord Mayor? If you can
fhew me that heretofore, before this time, that
tnere were other Perfons that us’d to be prefent
at Kletions, vou fay fomewhat: But if you have
only 2n antient Right to be prefent,” and -they
have ravifhed this Right from you, you had done
exceeding well to have afferted your Right in a
legal Courle. Butdo you think you are to regain

your Right by Club-Law, and throwing -up your -

Hats, and Noile, and Riots, and oppofing the
King's Authority ? -
Mr. Pollexfen, My Lord, we -were never “for
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oppofing the King’s Authority; we never were
againft the King. ' |

Mr. Jult, 7Z1thins. Who was that againft, T
pray, when youfaid, No New Charter, No New
Charter? Was not that againtt the King?

Mr. Lovell. That was none of us who  cried
out fo. |

L. C. 7. Who knows in a Croud, what Perfon
in particular makes a Noife, or does not? you
were where you fhould not have been.

Mr. Pollexfen. My Lord, we pray the Charter
made to this Town, in the Reign of Heary V1.
which provides, that the Mayor {hall be chofen
by the Burgefles, and {worn by the preceding
Mayor; but if he was not prefent, he fhould be
{worn by the Caroner. Your Lordfhip objeéts
the Cafe of the Livery-Men by the City of Los-
don 3 that 1s by Virrue of a particular By Law :
But in our Cafe, the Old Charter having prefcribed
this Method, you will nor take it out of that
Method, without thew producing fome By-Law
for 1t.

L. C.F. Yes, yes, we fhall go according to
the conftant Ufage within Memory, becaufe we
will not, upon this Information, iry the Righe
one way or other, Shew us by the Ulage that
there was a Pretence for fuch Perfons as Mr, Sa-

cheverell, and the others here, to be prefent at
the Eleétions,

Mr. Juft. #ithins. In this Cafe it thall be pre-
fum’d there was a By-Law.

Mr. Pollexfen. 1hope you will prefume nothing;
to make us guilty of a Crime; they ought to thew
the By-Law it they have any.

L.C. 7. 1think we need not trouble ourfelves
about that, what By-Laws have been made; but
we find thefe Perfons in Poffeflion of this Ufage,
and fo they have been for thefe eighteen Years

aft,
’ Mr. Pollesfen, My Lord, that will not make
them a Title.

L. C.F. We will not allow the Right to be
try’d upon this Information,

Mr. Jult, #ithins. Mr, Pollexfen, What do
you fpeak of Swearing by the Coroner? 'fhat
could not be in this Cafe, for the Old Mayor
was there. _

Mr. Pollexfen. Not at the Swearing of Greaves.

Mr, Farewel. My Lord, I would only obferve-
one thing ; the Crime charg’d upon us, is for not
departing after the Proclamation made; now I do
not obferve that they prove that Mr. Sacheve:ell
was ever there after the Proclamation.,

L. C. 7. I thought indeed you were very full,
you were {o cager to fpeak ; but your Obfervation
is very much in the wrong, for the Proof is pofi-
tive that Mr. Sackeverell and the reft of the Com-
pany f{taid after; but becaufe you fhall obferve it
better, call Reyirolds again; you were fo full, you
could not let it alone till you were tapt.  Reynolds,
upon your Qath, did you make Proclamation that
all Perfons that were not fummoned, or were uj-
concern’d in the Eleltion, fhould depart?

Reynolds. Yes, my Lord, [ did.

L.C. ¥. Did Mr. Sacheverell, and the reft,
ftay there afterwards? S

Reynolds. Yes.

Mr. Stanhope. My Lord, the Mayor I think
{wears he did not fummons any one: The Infor-
mation is laid, that there was an Affembly duly
fummoned and called before him.

LC %
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L.C. ¥ He told you he fent to Alderman
Parker, and Edge, and two or three more, to
come away and hear the Charter read; and he
fpoke to Serjeant Bigland, and he was huffifh,
and did not reckon himfelf concerned in the
New Charter; for it feems he was not continued
in his Place of Recorder by it. He tells you
that the Charter was read to them, and with much
ado, he that read ir, did go through with it: But
he was mightily interrupted by the Noife that was
made by the Defendants and their Rabble ; this
prov’d that there was an Affembly fummeon’d be-
tore him, {ure.

Alr., Fut. Withins. Mr. Stanbope, don’t you
obferve too, that he fent to Church to fummon
them to come to him, and they would not come
when he fent for them ?

Mr. Pollexfen. My Lord, they fhould produce
their New Charter, I humbly conceive.

L.C. 7. I tell you before-hand, we are not
trying the Validity of the New Charter, or the
Old, but whether you are guilty of a Riot, or no.

Mr. Holt, My Lord, if they were in Poficffion
of Government by their New Charter, they
fhould fhew that New Charter : We fhall fhew
you an Old Charter to the Mayor and Burgefies
there——

L. C. ¥. Canyou fhew a Charter that the De-
fendants were Mayor, Aldermen, and Burgefles ?

Mr. Holt. Swear Luke Oldbam. [Which was
done.] Look over that Book, Mr. Qldbam, 1s
that a true Copy?

Qldbam. This is a true Copy of the Charter
that I examin’d at the Tower.

M. Recorder. When did you examine 1t ?

Oldham. 1 can’t tell youthe particular Day, Sir.

Mpy. Recorder. How long ago Is it that you
examin’d 1t?

Oldbam. *Tis about a Twelve-month ago.

Mr. Holt. Upon your Oath, is it a true Copy ?

Oldbam. Yes, I read it over three Days ago.

Clerk reads. This 1s dated —— of H. 6th,

AMr. Fuft, JFiihins, YWhere would you have it
read ?

Mr. Pollexfen. We defire he may read that
part of the Incorporating the Town, and the
Power of choofing the Mayor.

Clerk. Whereabouts 1s 1, Sir?

Myr. Pollzxfen. Folio 81. [Which was read.]

M. Holt. Call Siv Thomas Parkyns. [Who
appear’d, and was fworn.]

L.C. 7. What do you ask this Gentleman ?

Mr. Holt. Pray, Sir, were you by in the
Council-Chamber at Nottingbam on Michaelmas-
‘Day was Twelve-month ?

Mr. Recorder. Pray, Sir Thomas Parkyns, let
‘me ask you one Queftion; Have nor you Ilaid
out any Money 1n this Caufe? .

Sir Tho. Parkyns. No, Sir, not that T know of,

My. Stanbope. Pray, Stir, were you prefent in
the Council-Chamber, when Mr. #ild, the Mayor,
was there ; and did you fee Mr. Sacheverell, and
Mr. Hutchinfon come in?

Sir Tho. Parkyns. Yes, I was there,

Mr. Stanbope. Pray, how did they demean
themielves chere?

Sir Tho. Parkyns. Very civilly, for any thing
I.did perceive, without any difturbance to the
Court, or any-body clfe.

My, Stanbope. Did they ufe any Geftures, or
Behaviours, to occalion the Mayor to go away ?

Str Tho. Parkyns, Notas | know of at all, Sir,
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Mi. Stanbope. Pray, Sir, will you tell all your
Knowledge how the thing pafs’d?

Sir Tho, Parkyns. I underftanding there was to
be an Eleftion of a Mayor for the Town of
Nottingbam, upon Michaelmas-Day, as has been
accultom’d Time out of mind, a very long while,
as I have been inform’d at the Church, I was
there, and went to the ulual Place in the Chan-
cel, and there we {taid fome time till afeer Prayer ;
and after Prayer, there they thought to have gone
to a new Elettion of a Mayor: There was No-
tice of a New Charter coming, but then I believe
it was not come ; but, as they were called, the
OIld Charter-Men, Alderman Greaves, and the
Recorder, Serjeant Bigland, and Alderman Edge,
and feveral others, forty, I believe I could name,
did fend to Mr. #7id, the Mayor that then was,
and Mr. Rippon, and others, who were then at
the Town-Hall, and defi’d them to come up to
the Chancel, as I am inform’d, in order to an
Elettion of a2 New Mayor; but they did not
come: bur, as I heard, they fent Word back
again, to delire Alderman Greaves, and the reft,
to come down to the Town-Hall, which accor-
dingly was done.

My, Pollexfen, And what happen’d there ?

Sir Tho, Parkyns. | was there along with
them, and went into the Town-Hall, and o in-
to a Room, which I conceive they call the
Council-Chamber; and there upon feveral Dif~
courfes, there were fome were for going to vot-
ing for a New Mayor, and there were fome
thar did fay, they had a New Charter, and they
muft have a Mayor according to that New Char-
ter ; whereupon they defir'd it might be read,
but there was no Anfwer, | think, made to that:
I did fee the Thing they faid was the New Char-
ter, in a Box; I think it was fo, but I did not
fec it out.

My, Combs. Then it was not read while you
were there 7

Sir Tho. Parkyus. 1 did not hear 2 Word of
it read 3 but I think there was Alderman Edpe
did fay, I do not know how I am toact by the
New Charter; but I underftand what I have to
do by the Old Charter very well, therefore we
will proceed to the Eletion of a New Mayor;
and then upon that Account they did go to vot-
ing, and feveral Votes there were for feveral Per-
fons, as particularly for Mr. Edge himfelf, and
fome for Mr. Zoplady, but the moft for Alder-
man Greaves 3 and when they did underftand, as
I conceive, that Alderman Greaves had the Ma-
jority of Votes, then they did rile up, and went
away.

Mr. Pollexfen. Who did ¢

Sir Tho. Parkyns. The Mayor Mr. #71ld, and
Alderman Rippon,

Mr, Stanbope, Pray, Sir, did the Mayor ftay
all the while the Poll was ?

Sir $ho. Parkyns. He was there, 1 am {ure,
while they voted ; that I am certain he was; |
cannot fay he was there all the time.

Mr. Pollexfen. Did he oppofe the Eletion?

Sir Tho. Parkyns. No.

Myr. Pollexfen. Was there any Proclamation
made for any-body to depart ?

Siy Tho. Parkyns. None that ] heard of,

Mr. Holt. When the New Charter was pro-
duc’d, was it defird by any-body there, that it
might be read ?

Sn
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Sir Thomas Parkyns. Yes, Sir, there was fome

that defir’d it might be read.

Mr. Lovell. Why was 1t not read ?

Sir Tho. Parkyns. I can’t tell that 3 but I did
hear they fhould fhew Mr, Edge his Name in the
New Charter 3 and they did believe he was con-
tinued in his Place: and I think Mr, £dge replied,
he had his Place by the Old Charter during Laife ;
and by that Charter he knew how to at; he could
not tell what he was in the New Charter.

My, Farewell. Pray, Sir, did any of the Old
Charter-Men oppofe the reading of the New Char-

ter ¢
Sir Tho. Parkyns. No, indeed, Sir, not that I

know of.
L. C. ¥. Pray, Sir, let me ask you a Queftion
or two, you are a Burgefs of this Town, are you

not ?
Sir Tho. Parkyns. Yes, my Lord.

L. C. §. How many Years have you been a
Burgefs ?

Sir Tho. Parkyns, Several Years.
L. C. . Were you cver at an EleCtion before?

Sir Tho, Parkyns. No, but I have been at fe-

veral of their Meetings.
L. C. ¥. How came you to be there at this

time ?

Sir Tho, Parkyns. Upon no Invitation by any-
body, but upon my own accord.

L. C. 7. How came you to accord upon that
time more than upon another ¢

Sir Tho, Parkyiis, 'Truly, my Lord, 1 cannot

anf{wer you to that.

L. C. ¥. No, I believe not ;5 but let me ask

you another Queftion : Who gave their Votes
there ?

Sir Tho. Parkyns. Several gave their Votes,

L. C. . Did you give any Vote ?

Sir Tho. Parkyns, No, my Lord, I gave no
Vote,

L. C. ¥. Whatdid you do there ?

Sir Tho. Parkyns. There were feveral other
Gentlemen of the Country there befides me.

L. C. 7. Ay, there were feveral there that had
nothing to do there, and which fhould not have
been there: Did not you hear any Proclamation
made at all ?

Sir 2bo. Parkyns. No, my Lord, I did not.

L. C. ¥. Did you hear no crying out in the
Council-Chamber, A Greaves Mayor, A Greaves
Mayor, No New Charter, No New Charter?

Sir Tho. Parkyns. 1 did not hear any Outcry at
all.

L. C. . Did you hear nothing faid, Pray ftay
the Books, Pray ftay the Books ?

Sir Tho. Parkyns. No, my Lord, I did not.

L. C. ¥. Pray, did you obferve any thing in
the World about the Mace there ¢

Sir Tho. Parkyns, Yes, I did.

L. C. 7. Pray let us hear that, for I fee you
did not hear a great deal, nor any thing indeed
that other People heard 5 now let us know what
you did fee.

§ir Tho, Parkyns. The Old Mayor went away
with two of the Maces, I think, and one was left
behind ; and prefently after comes back Mr, Ma-
lin, and demanded the other Mace.

L.C. ¥ Of whom?

Sir Tho. Parkyns. Indeed, I can’t tell, my Lord.

Mr. Fuft, Withins, What Anfwer was given?

Str Tho, Parkyns. There were feveral, I can't
tell the particolar Names, that faid they had as
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much Intereft in it, as Malin in the Maces and the
Reafon was this, it was bought by feveral Contri-
butors.

L. C. . Who was that faid fo ¢

§ir Tho. Parkyns. Indeed, my Lord, I can't
tell particalarly.

L. C. 7. Alack-a-day! now we have forgot all
again; pray did not you fee the Thing call’d The
New Charter, as you exprefs'd it 2

81r Tho. Parkyns. No, I did not fee it out of
the Box.

L. G. 7. Did you obferve when Mr. Edge cal-
led to read the Charter ?

Sty Tho. Parkyns, No, my Lord, 1did nat.

L. C. ¥. 1 mean, when he fpoke to my Brother
Bigland to read it.

Str Tho. Parkyns, My Lord, I was there from
the beginning to the end. If you pleafe to hear
me, my Lord, I will anfwer you to what you ask
me : I think the Mayor, Mr. 7ild, did fpeak to
Serjeant Bigland, and ask’d him fomething of Ad-
vice, but what it was I cannot tell 5 it was fome-
thing concerning the New and the Old Charter 5
and Serjeant Bigland anfwered him, Do you ask
me as Recorder, or as Counfel ? Truly, 1 forgot
what Reply was made.

Mer. Pollexfen, This Gentleman, my Lord, was
not in the Hall,

Mr, Recorder. Did you fee any Struggling about
getting the Mace away ?

§1r Tho. Parkyns. No, I did not, Sir.

Mr. Recorder, How came Somner to leave the
Mace behind him ?

Sir Tho, Parkyns. 1 don’t know, 1 can’t tell.

Mr. Recorder, Did you hear any thing faid by
Mr. Sacheverell ?

Sir Tho. Parkyns. No, I did not.

Mr. Fuft. Withins, Did not he fay, Hold the
Books, Stop the Books ?

Sir Tho. Parkyns. No, 1 don’t remember it.

Mr. Holt, Pray did you flay as long as Mr, Sa-
cheverell ftaid ¢

Sir Tho. Parkyns. T ftaidas long as they all ftaid.

My. Fuft. Holloway, Did you obferve no Noife
not Uproar ¢

Sir Tho, Parkyns. No, by my Soul, not L

Mr. Fuft. Holloway. That is {trange.

Mpr. Holt. He was not in the Hall where the
Noife was.

L. C. . But could he be in the next Room,
and not hear the Hubbub ¢ .

Sir Tho, Parkyns. My Lord, I faid I was in the
Place called the Council-Houfe, and 1 did not ftic
till they all went out together.

Mpr. Recorder. Was not you at the Proclamation
at the Market-Place® and was there no throwing
up of Hats?

Sir Tho. Parkyns. Yes, they did, when they faid
God fave the King, the People faid Amen, and
threw up their Hats.

Mr. Stanbope, Pray did you hear Mr. Sacheve-
rell defire them to be quiet and peaceable ?

Sir Tho. Parkyns. Yes, 1 did fo.

L. C.¥. Did you hear Mr. Sacheverell when
he fpoke to the Mayor in the Hall ¢

Sir Tbo. Parkyns. No, I was not in the Hall at
all. e
L.C.%. Did you hear him when he fpoke to
the Mayor in the Council-Chamber ?

Sir Tho. Parkyns. No, not that I do remember,

Mr Fuf. Holloway. You fay you heard Mr. §a-
cheverel! fpeak to them to be quiet and peaceable ?

6 H | Sir
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Sir Tho. Parkyss. No, not there, but it was
at Mr. Greaves's own Houle,

M. Jufp. Holloway, Was there any Uproar
then there? -

Sir Tho. Parkyns, No, my Lord, but I'll tell
you there was a Multitude of People there, and
a great deal of Rabble like to be, and Mr. §a-
cheverell defir’d the People to do their Buftnels
with all Modefty ; and I think there never was
fo great a Number of People that ever carried
themfelves more civilly than they did. I did
not hear, by the Oath I have taken, one angry
paflionate Word, or any thing of that kind.

My. Recorder. They were all of a Side then.

My. Stanbope. Were you by when Mr. Huz-
chinfor was fent with Mr, Gregory? What was
he fent for?

Sir Tho. Parkyns. I can’t tell that, but I did
hear they did go.

My, Stanbope. Was he fent to demand, or de-
fire the Mace?

- Sir Tho. Parkyns, Indeed I can't tell how it
was.

L. C. 7. He can tell nothing,.

Mr. Recorder. 1 believe he was worle frighted
than Alderman Parker, he has forgot all.

M. Pollexfen. Swear Mr. Folin Thinn., [ W hich
was down.] Pray, Sir, were you prefent on ;-
chaelmas-Day, at the Elettion of the Mayor of
Nottinghaii ¢

Thinn. My Lord, I hear there are feveral Gen-
tlemen indiéted for a Riot at that Time, 1 hope
I fhall receive no Prejudice for giving my In-
formation here,

L. C. ¥. What do you mean, Mr. Thipn?

Thinn. My Lord, 1 underfiand by fome Per-
fons, that there is like to be an Information
brought againft me, if I give my Evidence here,

L. C.}. Prithee, Man, we know nothing at
all of the Evidence or Information ; if you will
evidence, you may.

M. Pollexfen. Pray, Sir, were you prefent
when this Matter was tranfacting on Michacl-
sas-Day ? '

Thinn. I happen'd to be in the Country at that
time, about a Bufine(s between Mr. Edge and my-
felf; we are Copartners in an Eftate, and we
were then upon a Partition ; and on Aichacimas-
Day I went to Church, and being at Church,
and feeing a great deal of Company in the Chan-
cel, I went to{ce the ufual Ceremony of choofing
the Mayor, and fo forth. 1 was there then, and
while I was there in the Church, I ftaid there
near an Hour, I believe, aftcr Prayer was done,
and there was an Expectation of the Old May-
or, and others, to meet together upon the Elec-
tion, but no body came; but at laft there was
fome Meflage came down, I know not by whom,
nor from whom, but the general Vogue was,
that it came from Mr. //ild, the Old Mayor, and
that he had fent down to defire the Company to
come down to the Hall, but I can’t fay who
brought the Meflage; and upon this, all the
Company went from the Church, up to the Hall,
and 1 went with Alderman Zdge, who was the
Perfon I had Bufinels with; we went thro’ a
great Room, the Town-Hall, and then there is
a little Room within, I think they call the Coun-
cil-Chamber, and a great Table within a Rail,
as this may be; and 1 remember I fat down be-
hind the Alderman : I could oblerve nothing of
Flcat among them at ally nor the leaft Word,

that I obferv’d, of Jangling. There was 2 Box
upon the Table, which they faid was the New
Charter, but 1t was not read ; but Mr. Edge was
offer’d to read his own Name, to thew that he
had Power to alt init; but he did not know
how far he might aét by thar, and therefore he

was proceeding to {wear the Officer according
to the Old one.

My, Pollexfen.
Noife there?

Thizn, 1 don’t know that I heard any one fay
any harfh or ill Word; there was nor {o much
as a Shout.

L. C. j. Did you hear any Hubbub, or Ty-
mult?

Zhinn, No, my Lord, not in the Room where
we were.

L. C. 7. Did you in any other Room?

Thina. I can’t tell that, there was 2 great
many People about the Window,

Mr. Holt. Did the Old Mayor, Hild,
there while they cleéted Mr. Greaves ?

Thinn. He ftaid there fome of the rime.

Mr. Stanbspe. Was he there all the while ?

Thini. 1 cannot fay but that fome of the Al.
dermen f{taid all the time, and fome of them
gave their Votes for Mr, Greawves.

Mr. Lovell. What did Zdse do?

Thinn. He took the Poll, and to the beft of
my Remembrance, Alderman Parfer, that is
one of the Aldermen that has been here, gave
his Vote for Mr. Edge,

Mr. Lovell. Did the Mayor,
the Poll was caft up?

L.C. 7. Poll, we hear nothing of 2 Poj]
Who gave you Authority to poll ? i

Mz, Lovell. He that was in the New Charter
appointed Mayor, yet ftaid to fee the Elefion
and then went away, ﬂ

Mr. Pollexfen. Siry did you hear any Progclae
mation made in the Council-Chamber ?

Thinn. No, Sir; T came from Church with
Mr. £dge, and the reft of the Gentlemen.

L.C. 7. Were you therec when Gregzes was
{worn?

Thinn. Truly, my Lord, I don’t remember
that I was.

L. C. 7. I defire to know by what Authority
Mr. Edge {wove him; let him look upon the
Statuee of Premunire, and confider with himfelf
about it a little.

My, juft. HWithins. As faras 1 find, this Gen-
tleman was not much concern’d, and did not
mind what was done.

Thipn. No truly, Sir, not I, much.

Mr. Hoit. Did Mr. Sechevercll go with
or {tay behind ?

Thinn. We went all together.

My, Blencow. Pray (wear Mr. Pole.
' [P hich wwas dune.]

My. Stankope. Pray, Sir, were you in the
Council-Chamber at Nottizghair on Michackngs-
Day was Twelve-month?” Pray tell us what
happened there.

Pole. 1 have lived in Nottingham abour twelve
Years, 1 uled to goand fee the Mayorand other
Officers {worn : Upon this Day I was at Church,
and they went to Prayers, and after Prayers was
ended, 1 think there was Mr. Grepory and Mr.
Hutchinfon, as 1 take it, fent by fome to defire
the Mayor, that was 77ild, to come to Church,

that they might proceed to an Ele&ion accord-

ing

Was there any Cry, or any

ftay

Wild, ftay’ till

you,
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ing to the Old Charter 3 but what Anfwer was
recurned, L cannot fay @ but after that, as 1 take
ir, there was Aldcrman Parker and Alderman
Rippon did come and {peak to the Company, and
{1id, the Mayor defired them to come down, tor
they had the New Charter, and he was to have
their Advice how to proceed upon it. W hile
they fat there, I walked from the Church to the
Town-Hall ; and in a little while the Company
from Church came to the Town-Hall: When
they were there, the Mayor defired Serjeant
Biglaud's Advice how to prececd upon the New
Charter; [iys he, do you defire my Advice as
Recorder, or as Counfel 2 and I think as 1o that
he gave no Anfwer. The like Queftion he put
to Mr. Edge; and Mr. Edge retened it to Ser-
jeant Bigland’s Anfwer, and I think 1t was a ve-
ry good onc. After a while, fome of the Com-
pany that ufed to be the Elp&nrs ot Miyors and
Sheriffs, being of the Clothing, cried, lct us go
to the Poll; and I think Mr, Adge began to ke
the Poll, and there was feveral thar did vore,
but that was the general Cry of thole that were
inchined to the New and to the Okl Char-
ters. Some that were in the New Charter,
oave their Votes, but not for Greaves; I do
not remember any one did when the Poll was
taking.

L.C.¥. Who diretted the Poll, pray?

Pole. | think it was fome that were for the
QOld Charter; but I think it was the general
Defire to go to the Poll.

L.C.¥. Who rook the Poll?

Pole, Mr. Edge took it

Mr., Holt: Did the Old Mayor propofe the
Elettion, or the New Muyor, or no ?

Pole. 1o, 1 don’t know he propofed it, but

1L was put tuo him,
My, Stanhope. W as he prefent at the Eletion ?

Pole. Yes, he wa..

Mr. Stanbope. Was he prelent when the Poll
was taken?

Pole. Yes, he was.

My, Stanbope. D.d he contradict 1t ?

Pole. 1 cannot fay he did conrradict it.

L.C.F. How many of thefe Elections have
you been at betore?

Pole. 1 was not by at the Nomination, that |
could not be, for they excluded all but thofe
that had Voues. :

L.C.7. How came you to be fo bufy as to
be there at this time?

Pole. T went of my own accord, I was not de-
fired by any body, any more now than other
Y ears, but ufed as much as I cou’d to endeavour
to be at the {wearing of them; for they ex-
cluded all People ulually out of the Chancel,
where the Elction ufed to be, if they were not
of the Clothing.

Mr. Stanbope. Who gave the Oath to the
Perfon elccted ufually?

Pole. The Coroner ufed to give the Mayor his
Oath.

My, Lovell. Who ufed to take the Poll at
other Elections?

Pgle. 1 can’t fay who took it, becaufe we
were excluded the Chancel s but it has been re-
puted that Mr, Edee ufcd to take it.

Mr. Blewcow., Who came to fetch you from
Church? '

Pole. T think Alderman Rippon and Alderman
Parker did defire them to come to the Towns

Vou, 111,
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Hall, and T thick AMalin was there, but I can.
not tell what he faid. |

My, Blencows. W ho was at Church then?

L. C.7. Pray were you defir'd to come?

Pole. No, I was not.

L C. % Was Mr. §wheverell ?

Pele. No, 1 don’t know that he was ?

My, Stanbope. When thefe Gentlemen came,
did they behave themfelves civilly?

Pole. Yes; I law nuthing but civil Behaviour:
There was a great Concourfe of Pcople, I be-
lieve moft of the Well-Withers to the Old and
New Charter were there that Day.

L. C.¥. Can you fay you did not hear a great
deal of Noifc and Hubbub? |

Pole. 1 cannot fay {o, nor truly can 1 fay I did.

L.C. 7. Do you belicve you did or not?

Pole. But ] believe 1 might hear fome Noifes
Eltlll was in the Council-Chamber, not in the
My, fuft. Holloway, Was Sir Themas Parkyis
there !

Pole. Yes, he was.

L. C.}. Was My, Thinu there ?

Pole. Ycs, 1 think I fat next him when they
came from Church: [did delire to {ee the Pro-
cecdings of the Day, and I think I dined with
the Company, and went in with the firft.

L.C.7. Did you {ee any thing about a Mace?

Pole. Yes, 1 think I did fee fcmething about
a Mace.,

L.C.F. Why then prithee tell me, as near
as thee can guels, what thee didft fee about the
Mace.

Pole. When they went out, /7ild and his Com-
pany, the Room was full of Company 3 and, as
I take it, Mr, Walin, or whoever it was that
was to take it, did forget the Mace behind him ;
and {omebody coming for the Mace, I think
there was one of the Gentlemen of the Council
did put it from him, and would not let him
have it

L.C.%}. Ay, come, who was that onc Gentle-
man of the Counci} ?

Pole. I can’t be pofitive, I believe it might be
Mr. Salmony or Mr, B——

L.C.7. But, prithee, wilt thou tell me that
there was no Shouting, nor Noife nor Hubbub 2

Pole, In the Council-Chamber, I am fatisty’d
as to mylelf, I heard none, and believe there
was none; [ won’t fay there was not in the Hall,
for I was not there.

Mr. Fufp. Holloway. Did you hear any one cry,
ftop the Books?

Pole. 1 think there was at that time a Difpute
about the Books.

L.C.¥. Ay, tell me now who that Difpute

was between.

Pole. I think 1t was among the Gownmen that
were of the Council.

L.C. ¥. You lay well, name me {ome of them
now.

Pole. I cannot indeed, my Lord, name any
particular Perfon.

M. Fuft. Holloway. Did you hear Mr. Sache-
verell {peak any thing about the Books?

Pole. 1think I did not, 1 believe it was one
of the Clothing.

L. C. ¥#. Prithee, cantt thee not guels who
that Man of the Clothing was ?

Pole. If 1 do guefs, my Lord, I cannot fpeak

pofitively.
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L.C.%}. Prithee don’t fay fo, I know thee
cantt if thou wilt, come, recollect thy Me-
INory.

Pole. My Lord, [ would remember it, and
fix the Perfon, if I could, but I cannot.

L.C. ¥ But as near as thee canft guefs; I
know thee haft a good Guefs with thec.

Pole. Indeed, my Lord, 1 cannot.

Myr. Powis. Did you obferve that he did any
ways concern himfelf about the Eletion, A
Sacheverell 1 mean ?

L. C.¥. What did he do there, M. Powis?
he was prefent there.

Mr. Recorder. Was not he the Head of the
Old Charter Party?

Pole. The Old Charter People took it that the
Surrender had been furreptitioufly obrain’d, and
I think he might fay they had a good Right to
infift upon the Old Charter.

L.C.%¥. Who faid fo? Mr. Sacheverell ¢

Pole. T believe I did hear him fay {fomething
to that purpofe, but I cannot pofitively fay what;
I dare not undertake to fay what particular Per-
fon {poke that Day.

M. Recorder. Was not he for reading of the

New Charter, upon your Oath?
Pole. T cannot tell whether he was orno?

M. Recordes. Did he not bid the People be
quiet?

Pale. T can't fay I heard any fuch thing.

Mr. ard. Did not you hear him fay any
thing to the Mayor when he came Into the
Council-Houle.

Pole. No, I did not.

Mr. Ward. Did not you hear the Serjeant
make Proclamation for all People to depart that
had no Bufinefs there?

Pole. 1did not.
L.C.¥. What fay you, Reyuolds, did you make

Proclamation in the Council-Houfe by the May-
or’s Direction?

Reynolds. Yes, 1 did.

L.C. % And yer you faid you {taid there all
the Time.

My. Blencow. W hen the Shout was in the Hall,
pray, where was My, Sacheverell

Pole. He was in the Councll-Chamber: The
Occafion of the Shout to be in the Hall was
this, when the Poll was taken, and the Majo-
rity appeared to he for Greaves, Mr. Hutcl:infon
was fent to acquaint the Mayor with ity and to
defire him to come, and be prefent at the {wear-
ing of him.

L.C. % Who fent him?

Pole. M. Hurchinfon and they can tell them-
{elves.

L. C. ¥. But who do you {ay fent him?

Pole. 1 can't tell particularly, they can beft

tell.
L. C. ¥. But who told you for or did any

body tell you {o?

Pole. 1 was told fo by feveral Perfons that
they was fent.

L. C.¥. Prithee, who told thee?

Pole. 1 believe I may have heard 1t from him-
{elf, that hc was fent.

L.C. 7. Who did he tell you fent him?

Pole. He did not tell me who particularly.,

M. Farewell. My Lord, I defire to ask Key-
solds this Queftion; Who was there befides,
that heard you make the Proclamation?

Reymolds. The Mayor was there

M. Juft. Hollowey. They made fuch a Noife,
that perhaps every body could not hear it.

My, Pollexfen. Pray {wear Mr. Slater

[ Which was doue.}

My. Holt. Were you in the Council-Chamber
on Michaelmas-Day was Twelve-month in Npz-
tingham ?

Slater. Yes, 1 was.

Mr. Holt. Pray, give me an Account of what
pafled there, and what you oblerved.

Slater. I was at St. Mary’s Church with them
and came down from the Church wich (hem tr.::
the Council-Houfe; and when they came, they
went into the Council-Houle to the Mayor that
was then Alderman 474, and there they went
and flaid lome (mall time; and then the Mavor
and Aldermen came out, and came to the Com-
mon-Hall, and {taid a pretty confiderable time
and then came Mr. Hutchinfon and My, G;'egar;
to his Worfhip, and rold him, And it pleafe
your Worthip, the Council defires you to come
and hear Mr. Greaves fworn Mayor; and at thac
Word, the Muyor replied to them, that he
would come to them prefently, if they thould
have done there: So prefently after, fome cry’d
out, A Greaves Mayor, a Greaves Mayor ; and
Aiderman Rippon and others bid them hold their
Tonguss, or it thould be worfe for them; but
fll they cry’d, A Greaves, a Gregues.

L. C. 7. Where was that?

Slater. In the Common- Hall.

Ar. Polfexfen. W hat, the Burgefies cry®
fo, did they ? ’ gelies cry G out

Slater. T'he People in the Hall.

ﬂf?‘. Recoider. Was not you one of the Shout-
eIs

Slazer. No, I did not fhout.

L.C.J. Were you one of the Clothing, one
of the Council of the Town ?

Slateir. No, my Lord, I was not.

L.C. 7. What Bufinels had you there?

Siater. 1T went to fee, as others did.

M. Fuft. Witkins. What Trade are you ?

Slater. 1 am a Taylor.

Mr. Faff Withms, Do youuleto goto Church?

Slater. Yes, Sir.

L.C.7. You f{ay the People did fhout, A
Greaves Mavor; did you hear them among that
Sho:ur, cry, No New Charter, No New Char-
ter:

Slater. 1 can’t fay any thing of that.

L. C. 7. Canik thee {ay thou didit not hear any
fuch Shout ?

§iater. For my part, I can fafely fay T heard
nothing of it. Then I fec Alderman /ild take
a Book in his Hand, as to take an Oath, and
then there was a Shout, A Greaves Mayor; and
Alderman Parker went off from the Bench, and
faid, A Riot, a Riot.

Mr. Poll:xfen. Swear Roger Ryley.

(1P hich was doie.]

Mr. Holt. Pray, were you at the Eleétion of
a New Mayor at Michaelisas-Day was Twelve-
Month?

Ryley. 1 was at the firft Nomination, which
was the 14th of Arguff.

My, it Who was named then ?

Ryley. Nir. Greaves.

My. Hoir. 1s that the Cuaftom of the Town to
nominate him before?

Ryiev. Yes, 1t is.

Mr. Hslt.



1634. B. K.

Mr. Holt. Were you there on AMichaelnas-
Day ?

_g&‘ylry. Upon Michaelmas-Day I was {ummon-
ed in upon the Clothing, and there the New
Mayor went to the Old Mayor, and waited
there a long time to go with him to Church;
at laft the Old Mayor would not go, but ftaid
waiting for a New Charters; fo we went to
Church, and heard the Prayers, and from the
Church we went to the Hall according to Cu-
ft: ms and there was the New Mayor there,
Mr. Greaves, and he was fworn Mayor there.

L. C. ¥. Who {wore him?

Ryley. Alderman Edge.

L. C. 7. Did you ever know him {wear a
Mayor betore ?

My. Fuft. Holloway. Did you ever know 2
Mayor {worn before in the ablence of the Old
Mayor?

Ryley. T have known many, 1 have been of
the Council thefc Eighteen Years.

L. C. 7. You tay you have been of the Coun-
cil thefe Eighteen Yecars?

Ryley. Yes, I have fo, Srr.

L. C. ¥ And have you been prefent whenthe
New Mayor has been {worn ¢

Ryley. Yes, I have,

L. C. #. And do you know that the New
Mayor was {worn when the Old Mayor was
not there?

Ryley. I have known many {worn, I fav, but
I cannot tell whether | ever knew but that the
New Mayor was {worn before the Old Mayor.

L. C. 7. Then when Edge gave Greaves the
Qath, was the Old Mayor there?

Ryly. He was in the Room when he was
chof n.

L. C. . Was he there when he was {worn,
or when he was going tobe {wern?

Ryley. They would not abide the Place, but
went away.

L. C. . But, prithee Friend, don’t dally,
thou art upon thy Oath; was #ild, the old
Mayor there, when they gave Greszes the Oath?

Ryley. 1 don’t know exatly the Moment
when he went away, but he was there when
they voted him,

L. C. F. Thou art a prevaricating {huflling
Fellow.

Ryley. If it pleafe you, my Lord, I won’t
for{fwear myfelt for all the Town and Country.

L. C. . Speak the Truth, Man, and anfwer
my Queftion.

Ryley. He was there all the while they were
voting, and how he went away I don’t know.

L. C. 7. Was he there when Greaves was
{worn?

Kyley. 1 can’t tell that, if it pleafc your Ho-
nour.

Mr. Farewell, My Lord, I defire to ask him
one Queftion.
L.C.7. But the Man won’t anfwer a Quelli-
on fairly.
Mr. Faff. Holloway. 1 {weary, I think both
Sides are very carcful of anfwering Quettions.
Mr. Farewall. My Lord, T defire to ask him
what was the Behaviour of the Company all the
tume they were there in the Council-Houfe;
was there any Difturbance there ?
Ay.cy N.oney that | faw.
L. C 7. I ask you again, was there no Pro-
clamation made?
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Ryley. 1 heard none.

M. Farewell, Did you take notice of Rey-
#nolds to be there?

Ryley. He might be there, for ought 1 know.

Mr. Farewell. Do you believe he could make
a Proclamation, and you not hear it ?

Kyley. No, 1 don’t know how he thould.

» My. Pollexfen. Call Thomas Muxlow and Fobn
eax.

Mr. Juft, Withins. Have you any more Wit-
neflfes, Mr. Pollexfen?

Mr. Pollexfen. We have more, my Lord, if
we can get them but in, Swear Thomas Muxlow.

[ Zhich was done.]

Mr. Lovell. Were you at the Eletion of a
Mayor at the Town of Nottingham, Michael-
mas- Day was Twelve-month?

Muxlow. I went to the Church, asthe Cu-
ftom was; after Prayer we expected to go to
the Eleétion. .

L. C. 7. Ay, prithece fpeak out as if theu
waft at an Ele&ion; you would have fhouted
then, I warrant vou.

Muxlow. When we were at the Church, we
waited there, expeting to have Mr. #ild and
the reft of the Company, to nominate the May-
or, according to the ancient Cuftom,

My, Holt. You fay you were at the Eleltion
on Michaelmas-Day was Twelve-month; pray
{peak how Things were carried there,

Muxlow. Yes, I wasthere, and it came to an
Eleétion, and it came to a Poll.

M. Juft. Holloway. Who propofled the Ele-
¢tion?

Mr. Recorder. Were you an Eleltor ?

Mr. Holt. Anfwer the Gentleman’s Queftion,
were you one of the Clothing ¢

Muxlow. I was one that had a Vote there.

My, Holt. Do you know any thing of this
Matter?

Muxlow. T know there was a fair Elction
according to Cuftom.

My Stanbope. Was it peaccable and quiet?

Muxlow. Yes, there was no Difturbance at all.

Mr. Stanhope. Was there no Shouting ?

Muxlow. No Shouting that I heard.

Mr.Holt. You were inthe [nner Room, were
not you?

Muxlowy. I was in the Council-Houfe,

My, Eblt. Were you not 1n the Hali ?

Muxlow. T was in the Hall, as we went out.,

L. C. #. Did you hear nothing of crying out,
A Greavesy a Greaves ?

Muxlose. No, 1 can’t remember that.

L. C. 7. Wecre you there when Greaves was
{worn?

Muslow. Yes, I was, when Alderman Greaves
was {worn.

L. C. ¥. Was you there when the Mace
was takenaway?

Muxiow. No, my Lord, I was nor.

L. C. ¥. Who {wore the Mayor?

Muxlow. One of the Coroners.

L. C. 7. Was the Old Mayor there whenthe
New Mayor was {worn?

Muxlvw. T can’ttell that.

Mr. Fuff. Withins. None of them can tell
that, or will tell i,

M. Potlexfen. Swear Burroughs and Parker,

[ 777bich was deie. }

Myr. Lovell. W hatis your Name?

Burronghs, My Name 1s Burronghs.

NMr.
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M. Lovell. Were you preflent on Mithaclnas-
Day at the Ele€tion of a Muyor of Nottiugham?

Buarroughs. 1 was one of them that were at the
Hali; when I was in the Hally there came a
Gentleman, one of the Council-Houfe, and ac-
quainted Mr. /¥ild, the prelent Mayor, that the
Burgefles had clected Nir. Greaves Mayor, and
the Coroners were proceeding to fwear him,and
asked him to comeand hear him {worn; and he
faid he could not come pref-ntly,they muft wait
a-while: he was asked how long, he told them
by and by; with that, {ome body cried out, A
Greaves, A Greaves, and there was a gredt
Shout.

L. C. 7. Where was that Shout?

Burroughs. In the Hally but chen the Gentie-
men were in the Council-Houlfe.

Mr. Blewcow. Where was Mr. Sacheverell
then r

Burronghs. He was in the Council-Houfe.

L.C. 7. Wel fuid: now you have made this

TFellow fwvear thro” a Wall, that your other Wit-.

nefles could not hear thro’.  Prichee, Friend,
wer't thou one¢ of the Clothing ?

Burrenghs, No, my Lord, but I was a Bur-
acfs.

L. C. F. What did you do there ?

Burronghs. There were other Burgefles not of
the Clothing befides me.

Myr. Hylr. Come then, our next Witnels is
Fobn Parker.

L.C¥. Reynolds, did you fce this Fellow
there, was he one of rhe Shouters?

Reynolds. Yes, and he flung up his Hat thus.

L.C.¥. Were you one of the Shouters ?

Burroughs. 1 cannot {ay 1 did not thout.

L C.¥. Did you fling up your Hut?

Burroughs. No, 1 did not.

L.C.¥. Did you do 1t over your Head?

Burronghs. It may be I might.

Mr. Fuft. Holloway. Were you by, when
Greaves was fworn Mayor?

Burrenghs. N». 1 was not.

Mr. Hole. Wl what fay you to this Matter,
Pasker?

Parker. Going by the Strect, I met the New
Charter coming down, Reyzolds brought it; fo
I turned back azain to the Mayor, and after he
had received it, pray, fays hey, go up and tell
Mr. Sacheverell, and fome of them, that they
will come up to the Church, andif they will
but ftay there a-while, we will come to them:
So I, and an»ther, and two or three more, went
up to the Church, and told them the Mayor
would come and wait upon them, and bring the
New Charter; upon that Mr. Sacheverell looked
upon his Watch, and ftaid confiderable while,
and look’d again upon his Watch, ana I heard
him fay he had ilaid above an Hour, and prefent-
ly a Mcflage came from the Mayor, defiring
them to come down to the Town-Hall to wair
upon the Mayor. ‘

M. Stanhope. Who did the Mellenger direét
his Speech to? -

Parker. 1 fuppofe it might be to Alderman
Edge and Scrjeant Bigland. Says Mr. Sacheve
rell, we’ll go down, and fee what they fay to
us: So they went down, :m(_j we went with
them ; they got many of them 1nto the Council-
FHoufe, but I could not, fo I {tood in the Hall,
and waited all the while the Gentlemen were in
the Council-Houfe; then there came our Aldes-
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man Rippony the Mayor, and Mr. Malin, and
by and by after them, Alderman Parker, our of
the Council-Houle, and fat down upon the
Bench; Mr. Melin had not his Mace, and he
was asked where it was, and they {iid they had
it in the Council-Houle: So, faid they, you
had beft have a care of your Staff; no, faid he,
before they take my Staff, I'll break it over
their Pates; and by and by they procecded to
{wear ///ild Muyor, and they were about to give
him {~me of the Oaths, I fuppofe of Allegiance
and Supremacy; but before he faid any thing,
there came two of the Council-Houle, and told
him, they had elcted Mr. Greawes Mayor, and
defired the Mavor, and the reft, that they would
pleale to come and hear them {wear the Mayor;
he faid, he could not come; but come, come,
fays he, we'll go on, and upon this they pro-
cceded to give Mr. Alderman 2/7d the Qath,
and when they had gone half way in the Oath,
fome body came and cried outy they were {wear-
ing Mr. Greaves Viayor, and upon that both Pay-
ties gave 4 Shout, and one cry’d, A Greaves, A
Greaves, and another cried, A Wild, A Wild.
And upon this, Alderman Rippon had the New
Ch.rter by him, and he took it out; leok you,
faid he, we do nothing but by Authority, We
have his Majefty’s Order, and the Bread-Seal,
and thereupon fat down again; but fome body
told him 1t was commonly reported they were
deprived of their Privileges; he faid, it was not
foy if 'twas, he would forfeit his Head and his
Eftate: Upon that, they proceeded to fwear
Mr. /77ild, the Burgefles gave another Shout,
but not fo big as the other; with thar Alder-
man Farker went out, and, [ think, cry’d, a
Rict, a Riot.  They fat a little longer, and it
was defired to fend for Alderman Parker again:
no, faid they, he wor’t come; and fo they
whif{per’d a lieele upon the Bench, and went all
down the Street, and I went down the Hall
with them, and in Street-Gare, they
met with Aldermun Parler, and he was coming
to the Hall again, and he turned back to the
Mayor's, and I went to the Council-Houfc;
but I could hear nothing, only thar afterwards
at the Mayor’s they called the Centlemen,
and {wore them according to the New Char-
ter.
L. C. 7. Were you one of the Eleétors?

Parfer. No, not Iy I was not concerned on
any fide.

M, Pollesfein. Were any of the Dcfendants,
Mr. Sacbeverell or Mr, Gregory, at the Shouting
in the Hall?

Pasker. Not that T know of.

Mr. Fuewdl. He fays, my Lord, that the
Mayor {ent to Mr, Sackevercl/ and them to come
from Church.

L. C. 7. How doycu know the Mayor fent
to M. Sacheverel]?

Purker, My Lord, they direéted their Speech
to the Perfons that weie there, can’t juitly fay
to whom in particular,

L. C. J. 1t has been fworn they directed their
speech to Alderman Ldge and Serjeant Big-
land.

Parker. They told it when Mr. Sacheverell
was picfent, and fo he went down  with
them,

Ar. Pollexfen. But this appears by the Evi-
dence, that the Old Corporation is by the

Name



1684+ B. R.

Name of Mayor and Burgefles, but we know
there were Aldermen fince, and fo it is accord-
ing to Truth, asit is laid in the Information;
but let them put in-their New Charter.

[ ¥ bich was done and read. ]

M. Pollexfen. Is there not a Provifo in i,
dhat the Mayor fhould not aét till he be {worn?

L. C. ¥ Admit it be fo, what then?

Mi. Pollexfen. Then it follows that we muft

e not guilty.
; L. C% ?.Y How {o? ,

Mr. Pollexfen. Itis plain, my Lord, that this
Man fhould not take upon him the Office of
Mayor till he has taken the Oaths; then{uppofe
they take it that the Old Charter is gone, by
chis there is no new Mayor till he be aCtually
fworn; thenall thefe things being done before
e was {worn, it cannot be that this was {uch an
Affembly as was laid in the Information.

L.C. % You miftake yourfelves fadly, the
Proclamation was after the {wearing,

Mr. Pollexfen. No, no, my Lord, I am not
miftaken in that. .

L. C. 7. Reynolds, Wasnot the Proclamation
made after he was [worn ¢

Reynolds. 1 can’t tell, my Lord.

L. C. §. Where is the Mayor, #ild? Upon
your Oath, were you (worn before you gave di-
fe€tion to make Proclamation to departyorno?

1ild. 1 can’t certainly tell, but I think the
firft Proclamation was made in the Council-
Houfe, that was before 1 was {wvorn; the Pro-
clamation afterwards was after I was {worn,

M. Holt. 'Where was the Proclamation afrer
you was {worn?

Wild. In the Hall.

L. C. F. Did M. Sacheverell continue there
afier you was {worn?

Mr. Pollexfen. Good, my Lord, this I think
is the Fact upon the Evidence: In the Council-
Houfe Mr. Sacheverell, and the greateft part of
thefe Defendants were, and then they went on
to the Eleétion of Gresves; and they fent out to
tell #7ild, the tormer Mayor, when he was in
the Hall, that Greaves was elected, and did de-
fire him to come in to fwvear him, but he refufed ;
but when this was done, he was not {worn; bur
upon this, there was the Shout of the People,
A Greaves, A Greaves: All this was, as I think,
before he was {worn.

L. C. ¥. The Mayor him{elf fays he was {worn.

#ild. My Lord, I was juft come into the Hall
before the Meflenger camein; but I told them
they could make no new Eleftion without me,
nor at ail, becaufe of the New Charter.

Mr. Pollexfen. Then as to the Bufinefs of the
Mace, I hope the Information will not hold to
charge us, becaufe then he was not Mayor:

L. €. J. Thatdoes not affect the Mayor but
the Sheriffs, the Mace does not.

My . Pollexfen. But, my Lord, as this Infor-
mation is laid, he fays he was Mayor, and
called an Affembly, and it was held before him,
and thefe things were done; but this cannot be
true, for by this very New Charter he muft be
worn before he can aét, and this tumultuous
Proceeding, as they call it, and feizing uponthe
Mace was before he was fworn, and this Infor-
mations fuppofes all the Faét was done while he
was Mavyor.

Mr. Holt. I think it'does appear by 27ild’s own
Oath, that he was not {worn when Proclamation
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was made in-the Council-Chamber;-and I think
there was but one Proclamation made there, the
NEXt was made after, and that wasin the Hall:
Now, with Submiffion, that doesnot affelt thele
that were in the Council-Chamber, becaufe they
did not hear the Proclamation; now the Infor-
mation is laid, that they continucd after the
Proclamation; therefore we muft leave it to
your Lordfhip and the Jury:

L. C. 7. Wellthen, Gentlemen of the Jury,
this Cafe has held long, but the Queltion is very
fhort: Hereisan Information exhibited by M.
Atrorney-General againft the Defendants, which
by particular Names are by fome of the Witnel-
{es fworn to be prefent when the Occafion of
this Fact did arife.

My, Goombs, Pray, my Lord, give me your
favour, here is one of the Defendants fays, he
has a Witnefs to prove he was not there; it’s
Mr, Turpias.

L. C. F. Reyiolds, upon your Oath, did you
{ee Turpin there?

Reyuolds. Yes, 1 did.

Mr. Jufs. ithins. Mr. Mayor, did you {ce
him there?

Hild. Yes, I faw him in the Hall.

My, Fufs. Withins, Was he bufy in the Hall?

Reyuolds. Yes, he was thaking his Hat, and
fhouting.

L. C. }. Well, now where is your Witnefs ?

Mr. Pollexfen. Swear Mr. Elaits, [ hich was
done.] What fay you, was Mr. Turpin there?

Flaits. He was in the Hall that Day, but not
above a Quarter of an Hour. |

L. C. 7. You were there, it feems, pray had
you a Vote there?

Flaits, T went to {peak with Mr, Turpin.

Air. Pollexfen. Was he in the Hall when the
Mayor came into the Hall?

Flaits. I never faw him there while the Mayor
was there.

M. Pellesfen. 1pray {wear Mr, Holt, [ W hich
aas doie, | Pray was Mr: Bayker either in the
Hall, or in the Council-Chamber that Day.

Holt. Noy 1 was at work with him that Day
from fix of the Clock in the Morning till eight
at Night.

L. C. F. And he was not out all the time?

Holt. No, he was not.

L. C. J. Well, have you done, Gentlemen?

Mz, Sacheverell. My Lord, here is Mr. Ser-

jeant Bigland, I defire he may be examined.

L. C. F. Ay, with all my Heart. Swear
him. [ #bich wwas done.]

M. Pollexfen, Mr. Serj. Biglend, T think you
were down at the Eleétion ot this Mayor upon
Michaelmas was Twelve-month; will you be
pleafed to tell the Court and the Jury what was
done then.

Serj. Bigland. I will give you as fhort an ac-
count as I can. I was in my Houfe when the
Mayor and Aldermen fent to me to defire me to
give my Attendance: They fent the two She-
riffs to me, and I did attend, and ftaid an Hour
or two, and went to Church, according to the
ufual Courfe; and when we had been there a-
while, Alderman Rippos came to me, and defired
me that I would godown with them to the Hall
accordingly I did go down, and there was M.
2Vild and {everai Aldermen [at there; fo then
they proceeded to that that was done towards an

Eleltion.
Myr. Lovell.
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Mr. Lovell. Pray, Sir, how was their Car-
riage during the time you was there?

Serj. Bigland. 1 fat then in the Council- Chame
ber, I think I fat next the Mayor, and Mr.
Edge, 1think, was next to me, and I faw no-
thing of Diforder at that time thatl took ne-
tice of.

Mr. Lovell. Was therc any Proclamation
made for People to depart?

Serj. Bigland. Upon the Oath that I have
taken, Idon’t remember i,

L. C. . Pray did the Mayor ask your Ad-
vice about any thing ¢ _

Serj. Bigland. Yes, my Lord, hedid; and F
faid to him, In what capacity, Sir, do you de-
fire my Counfel, as Recorder, or how? and fo
he faid no more to that: But be {aid there was
a New Charter, but whether he defired me to
read it or no, I can’t tell.

L. C. ¥ Wasitopened?

Serj. Bigland. Some part of it was opened:

L. €. ¥. Upon your Oath, did you hear Mr.
Sacheverell {peak to the Mayor?

Scrj. Bigland. No, my Lord, I do not re-
member any fuch thing.

L. C. ¥. Pray let me ask you, you have been,

before this, at Eleltions of Mayors of this

Town?

Serj. Bigland. 1 was Deputy-Recorder in my
Lord Marquefs of Dorchefier’s time; as {foon-as
he was dead, I was chofen Recorder, and then
1 was at one Eleflion at another Day,
they do nominate, which is before Michaelmas.

Mr. Hols. Pray, Sirywas there any Difturbance 2

Serj. Bigland. None that I faw,

L. C. #. Was there any Shouting that you

heard ?

Serj. Bigland. 1 was not in the Hall, my
Lord; in the Council-Chamber there was none.

My, Fuff. Holloway. Did you hear any body
cry, A Greaves, a Greaves?

Serj. Bigland. 1 heard a Noife in the Hall,
but what it was particularly, I can’t fay.

Mr. Holt. How long did you ftay in the Coun-
cil-Chamber?

Serj. Bigland. 1 believe I ftaid as long as moft

of the Company was there.

L. C. ¥ Did you ftay while Gresves was
{worn?

Serj. Bigland. My Lord, 1 believe T was there
then.

L. C. ¥ Pray what Authority had you to
fwear Greaves?

Serj. Bigland. All that I know of it was, he
was nominated at 4uguff according to Coftom.

L. C. . But what occafion had you to be
prefent then, and what Authority had you to
{wear him? You are a Gentleman of the Long-
Robe, and fhould have known better.

Serj. Bigland. Truly, my Lord, he was cho-
fen by thofe that had a Right to choofe in Juguft
before.

L.C.¥. But what Authority had you to {wear
him? Why did ot you fend for fomebody out
of the Street to fwear him? I reckon it to be
worfe in thofe People that underftand the Law,
than in others, that they fhould be prefent at
fuch things, and not advife People better. Here
is Serjeant Bigland and Mr. Edge have mighty
fqueamith Stomachs as to the reading of the
Charter, and nice Quettions; Do you-ask me as
Recorder, or as Counfel? But they would have
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done well to advife People to meddle with their
own Bufinels; let my Brother take that along
with him.

Mr. Pollexfen. Pray {wear Mr., Edge.

[ hich was done.’}

Mr. Edge. My Lord, I did not fwear him.

Mr. Fuft. Holloway, Pray who took the Pojl?

Mr. Edge, 1 took the Poll.

Mr. Juft. Withins. Pray did you ever know 2
Mayor {worn when the Old Mayor was not by ?

Mr. Edge. 1 did tell them fo. Mr. Sacheverel]
and the other Gentlemen would have gotten
me to poll in the Veltry in the Abfence of the
Mayor, but I told them I would not have any
fuch thing done; and when the Old Mayor
went out of the Council-Chamber, they would
have had me read the Oath. 8aid I, Gentlemen,
I will not fwear him butin the Mayor’s Prefence,

Mr. Ward, Did not Mr. Sacheverel] head them
all the Day?

Mr. Edge. He wasamong us all the Day.

Mr. WWard. Did he perufe the Charter?

Mr. Edge. I can’t tell that,

L. C. . Theythat oncebegin firft to trouble
the Water, feldom catch the Fifh.

M. Hutchinfon. My Lord, I defire I may ask
Mr. Edge one Queftion, Whether I was not
{ent ro the Mayor, and did not go my {i 1f?

Mi. Edge. Upon the beft of my knowledge
did not fend you to the Mayor.

L. C. 7. Ithoughty, Mr, Hutchinfon, you had
been a2 Man of greater Quality than to go of
his Errands. Have you done, Gentlemen?

My, Holt. Yes, my Lord.

L. C. 7. Then, Gentiemen, as | faid, thisis
an Information againft feveral Peifons, you
fhall have the Names of them deliver'd to you,
and it 13 for a Riot, an unlaw{ul Affembly ia
Nottingham; and tho’ there are two times that
have been fpoken of, and two Places in the
Evidence, yct I muft tell you, That that Part
that does affet thefe Perfons is only that which
does relate to Michaelmas-Day, and for the
other part, about the Crofs, is not compriz’d in
this Information; and Perfons that were put at
the Crofls, but that were not put at the Hall,
arc not concerned-in this Information: But all,
it appears, were concerned, except one, whici
is Humpbry Barker; now tho’ he was hopping
and jumping upon the Crofs, yet not being pre-
{fent upon Michaelmas-Day, he is not within this
Information.

And now, Gentlemen, becaufe the Caufe has
held fomething long, 1 fhall be the fhorter:
Only, for Example fake, there are fome things
that ought to be taken notice of. The Right
of the Charters, whether it be the New, or the
Old Charter that is to prevail in point of Law,
is not a Queftion; that is not to be determined
in this Caule one way or another, for they have
2 methoedical Way to have that Point deter-
mined, and fhould not have proceeded in the
Way they went; and ’us pretty well known
they have proceeded in that Way too, for we
know there are Scire Facias’s and Quo Waryanto's
depending between them. They would have dene
well to have purfued the legal Courle only;
for I hope, we fhall never live to fee that Law
prevail in England which 1s called Club-Law:
Let the Righe be never {fo much on their Side,
they ought to take a rightful Way to obferve
it, and not by any unlawful Means,

Another
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Another thing, Gentlemen, is this; they in-
filt upon it, that they could not be guilty upon
this Information, becaufe the Mayor was not
fworn. It is plain they are guilty of a very
grcar Crime, becaule dill another was chofen,
he was Mayor, They lay their Mayor was
fworn regularly according to the Old Charter;
but according as the Evidence has been given,
they could not {wear him by any Pretence what-
foever, and whofoever adminifter'd the Oath to
him, were guilty of a very great Faulr, as well
as he that took it.

Now, Gentiemen, the Law is fo diret in
Point, that they needed not to have gathered
themf{elves into an Aflembly about this Matrer;
for if he that they pretend to be Mayor had
been rightfully cholen Miayor, they had a regu-
jar Courfe to have brought him into this Of-
fice; for they might have come, and of right
have demanded a AMawndamus to admit and {wear
him into the Ofhice, and fo he muft have been
fworn Mayor, unlefs they had fhew’d good
Caufe to the contrary.

Gentlemen, there is no Right but has a Jaw-
ful Remedy, therefore it had been much better
for thefe Gentlemen, if they have a Right, to
have gone m arightful way to obtain that Right.

Now this being premiled, I muft tell you, it
is very unfortunate, concern it whom it will,
and very {trange to me, that Men in Matters of
Government, where they have nothing to do,
that are Country Gentlemen, that never came
to interpfe in any Eleftion before, that they
fhould ¢ me to bufy themfelves, and head Peo-
ple where they have nothing to doj nay, they
have no pretence of Precedent, for it was never
practifed betore.

If in cafe it was only to fatisfy their Curio-
fity to fee the manner of the Elettion, they had
been only therey and patient and quier, it had
been fomething ; but to be there, and to de-
mand Pcople to be fworn, and calling Pcople
to look to the Books, and heading the Mobile,
that does not become any Man, let him be as
great as he pleafes: The greater the Man, the
arcater his Name; and the greater his Influ-
ence, the greacer is his Offence, and the greater
ougzht to be his Punifhment.

Then, Gentlemen, to have thofle other Per-
fons to come there, Mr. Hurchinfon and Mr. Gie-
gory, and they muft be demanding of the Mayor
co come and {wear; pray what have thede
Pcoplc to do there?

"Then, Gentlemen, yeu {ee the Confequences
of i, it was come to that height in the midft
oi this grear and populous Town of Noztiig-
by that nothing but flinging up Hats, and
hollowing, and fhouting, and making all the
Difturbance and [nterruption in the World ;
nay, infomuch, that you may obferve by one of
the Witnefles for the King, the very Seal was
broken off from the New Charter. Nay, to
that Height they were grown, that whereas
there was a Mace, that is an Enfign that doth
bllong to the Sheriff, they came and ravifhed
it awav, and force it from bim, and take it
away whether he would or no, and bid him go
soout his Bufinefs, he had nothing to do there:
So that here are Peeple without any Authority
choole a Mavor, that Mayor muft call and af-
femb'e together a Meeting of all forts of Peo-

ple, and all {or:s of Diforders muft be commit-
Vor. Il

and others, for a Riot.
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ted under pretence of this Authority; which
ts {etting up a kind of a Commonwealth, ] can
cail 1t no betters and had it been fuch a gene-
ral Afflembly, not with an Intent for doing fuch
onc particular purpofe, it had been High-Trea-
fon. For it People once think ro obrain the
Rights they pretend to in 2 mutinous manner,
thatin the general is High-Treafon, or at leaft
{o ncar, I'll affure you it is pretty hard to dif-
tingutfh berween them.

Now, Gentlemen, as to the Evidence, I muft
tell vou the Witnefles do {wear, that all thefe
Peifons were prefenry Abettors, and Affiftants
in this Matter; the Man that headed the Party
had no manuner of Concern among them: And
furely, atter you have heard all this Matter, if
ever there was a Riot prov’d in this World,
this Riot 1s plainly prov’d upon every one of
thefe Men excepe Barker.

But whereas they pretend on the other fide,
and they would have you to believe that the
Shertft was not Shenff till he was {worn, furely
he was Shenff till another was {worn; and if
you allow him to be Sheriff, then they ought
not to take his Mace from him, if he was the
Sheriff de facto, in Pofl~flion of the Enfign of
this Office, that b enough ; for the Right is
not to be determin’d in fuch a way as this.

The next thing they pretend to is this, alack-
a-day there was no Proclamation made till af-
ter he was {worn Mayor by the New Charter,
when before he came firtt into the Common-
Council, the Hubbub was there begun, and the
Mavor told them, Gentlemen, you have no-
thing here to do, pray go about your Bufinefs;
and when Mr. Sacheverell prefs’d him, he or-
dered Prociamation for all Perfons that had no-
thing to do, to be gone. Then afterwards he
comes into the Hall, there is fworn in the Hall,
and takes his Oath according to the New Char-
ter, and {till after Proclamation made; then
the {fame Perfons continue {till in the fame Place,

" {o that there is no Obedience given either to

the Old Authority or the New ; and inflead of
going away upon the Proclamation, that made
them the more violent; for you find by Mr.
Edge, the lalt Witnels, that evento the time of
the {wearing, Mr. Sacheverell continued very
earneft to have him {worn, though Mr. Sache-
verell was fhewn the New Charter, and they
could not even by the Old One proceed 1o fwear
hiny in the Ablence of the Old Mayor, and the
Old Mayor was ablent.

There are indeed feveral Gentlemen that are
Witneles for the Defendants, that happencd to
be there at that time; there is Sir Thomas Par-
kyns, and he being ask’d whether he heard any
Noile at all, why truly he forgot that there was
ever a Word fpoken; and though other Pex-
{ons, cven fome of their own Witneffes, did
hear a Noile, yet he heard none, but all was a
wonderful regular Thing; fo that the Witnel-
fes that they themlelves call’d, interfere among
themfelves, fome of them fay they did hcar a
Noife and Shouting, yet {uch is the Unhappi-
nefs of fome Pcople, that they can’t hear if
they have no mind to it. Then here 15 M.
Thinn, a Gentleman that came by accident, and
he can give no good Account of the Muteer :
Some Noile he did hear, but he came but as a
Stranger, and was not concern’d one way or

other, as he {ays.
6 1 You
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Vou have heard feveral other Witnefles, that
give an Account there was a Noife, but they can-
not tell whether the Charter was produc’d, or not
produc’d ; and they cannot tell one Word that was
faid of a Greaves, or no New Charter: And
one particular Man, 1 have forgot his Name, he
could not by any means remember any thing of
the matter ; tho’ he was there all the while, he
could not tell what Mr. Sacheverell faid, he did
hear him, but not what he faid.

This, Gentlemen, is the Subftance of the Evi-
dence: I can only fay this to you, you muft be-
lieve all theWitnefles for the King aftually perjur’d,
unlefs you believe their Evidence ; and for what
others fay, that they did not hear fuch and fuch
things, yet all thefe other People did hear; and
tho’ the Witnefles for the Defendants did not fee,
the others did fee; and you muft find thefe Men
without any Evidence that does appear, to be
guilty of wilful Perjury, or elfe every Perfon that
you have had in charge, except Huymphrey Barker,
is guilty of the Riot whereof they have been in-

formed againit.

Then the Fury withdrew, and the Court broke
up, and a private Verdift beizg deliver’d in
the Night, the wext Morwing it was given i
open Courty where they found Twenly of the
Tiwenty One Defeidants that were i the Iffue,
Guilty of the Offence and Mifdemeanonr in the
Iuformation 5 ans ihe other Defendant, Flom-
phrey Barker, Noz Guilty,
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In Trinity -Term following, the Defendants,
who had been found Guilty, were Sentenced, as
follows :

William Sacheverell, fined =~— 500 Marks.
George Gregory,

— —— 3200

Charles Hutchinfonr, =———— — 200
Fobn Greaves, —— 20 Nobles,
William Greaves, e————mm——— 20 Marks.

Samuel Richards, w————a e——— 20

Robert Greent, emme—m mmmm—— 20
Francis Salmon, - — 5 Nobles,
Artbur Riccards, ——— ~——— 20 Marks.

- e,

Ralph Beunet, —

Fobn Sherwin, smmm——e ———

20 Nobles.
100 Marks,

William Hilfon, —— 100
Samuel Smith, we——— —— — 20 Nobles.
Thomas Trigg, =————w=——= 20 Marks,
Richard Smith, —~———a m————

Fobn Hye, ————see—e———— 20 Nobles.
HWilliam Smith, ———— 20

Fojeph Tuipiit, —m—smmmmee smm—m 100 Marks,
Nathanie! Charnel, ————— ~— 100
Jofeph dflin, s—=rm—e— 5

And that the feveral Defendants do give Se-

curity for their Good Behaviour for a Twelve-
menth.

The CASE of the CorrorATION of Nottingham,
as it war ffated by the lare Willlam Sacheverell of

Bal‘ £01, E j@;.

SEQHE Lown of Nottingham hath always
SEe%e claimed to have been a Borough by
¥ 1 ff’if'“- Prefcription : And it cannot well be
~?§§r§%x:, doubred chat it hath been fo 3 for that
ﬂ‘&;ué@ it appears by Doom/fday- Book, 1n the
Time of King #illiam the Firft, that the Bur-
aeffes of Nettingbans then had divers Houfes and
Parcels of Land in Nottinghan: 5 and the Burgelles
of that Town were One Hundred and Seventy-
Three in Number in the Time of Ldward the
Conleflor.

That Town hath alfo always claimed to have
been a Corporation by Prefcription : And it s
hard to believe it otherwife ; becaufe no Charter
of its firft incorporating conld yet be found; and
the Charters granted to the Burgefies of that Town
by King Henry the Second and Ring Foei, do
imply them as a Bocy Corporate before thole
T 1mes.

Yet it appears by the Charter of King Ed-
ward the Firft, that there was no Mayor of that
Town before his Reign; for that he then was
pleas™] to grant the Burgefles of that Town a
Privilege, that they then after fhould choofe a
Mayor out of themiclves annually ; and fome
of their former Charters, as well as that, fhew
that for fome time before they had only Bailiffs
of that Town. From Edward the Fult’s Time,
under Mayor and Bailiffs the Town continued

till Henry the Sixth’s Time, who was pleas'd to
make it a County, and grant them Sheriffs in-
flead of Bailiffs, and the Privilege of choofing
out of themfelves Seven Aldermen, and one of
them annually to be Mayor; and that the Al-
dermen (as long as they fo continued ) fhould
be Juftices of the Peace within that Town; and
moreover, that the Burgefles of the Town of
Nottingham thould for ever be a Body Corpo-
rate by the Name of Mayor and Burgefles. Nor
hath any Charter fince, nor any By-Law that
can be heard of, given the Aldermen any more
Power than they had by that Charter, which
was then nothing more than every Burgefs of
that Town had, except being Juftices of the
Peace, and wearing Gowns and Hoods. So
that the Aldermen, though of late they have ta-
ken upon them to fit as Members of the Coun-
cil of that Town, can neither prefcribe to that
Power, becaufe there were no Aldermen in thar
Town before King Henry the Sixth’s Days ; nor
can they claim to be of the Council of that Town
by force of any Charter, for no Charter either in
Henry the Sixth’s Time, or fince, hath granted
them any {uch Authority, nor did they pretend to
fic in that Council by vistue of any By-Law of
that Town, or ever fhewed any fuch By-Law,
tho’ their Right of fitting and voting there hath
been denied in the Council by Members thereof.

The
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The Aldermen indeed in King Fames’s Time
began, tho’ they had no Right fo to do, to take
upon them to be part of the Council, and to in-
rermeddle in the Town’s Concerns, and to en-
croach fo far upon the Burgefles, without their
Confent, as to pretend to have a Right in the
fetting and  difpofing of the Corporation-Lands,
and of the Bridge-Lands, and School-Lands:
But the Burgeffes were fo far from confenting
to their having of any fuch Power or Autho-
rity, that they in the Year 1605, by their Peti-
tion to the Lords of the Council-Table, coms
plined of the Encroachments of the Alder-
men, and prayed Redrefs. Upon which the
Lords of the Council referred the Examination
of the Matters in Controver{y to the Judges of
Affize that went that Circuit, to the End they
micht be certified and better inform’d by the
faid Juftices of fuch Courfe, as upon good Ad-
vice and Deliberation they fhould find in their
Judgments agreeable to Law, and meet to be fet
down and ordered in that behalf. Who accord-
ingly enter’d into Confideration of the Com-
plaints on both fides, and adviled with the reft
of the Judges touching the Charter granted to
that Corporation, and all other Matters meet to
be confidered of concerning the Matters in Con-
roverfy 3 and return®d Certificates of their Opi-
nions of fuch Order of Agreement as they
thought fit and convenient to be obferved and
eftablithed, according to Law and Juftice, for
the publick Good and Government of the faid
Town. Wherefore the Mayor and the Darties
indiflerently fent up to folicit a peaceful end of
thofe Controverfies, having taken knowledge,
did confent thereto; and thereupon, by Con-
fent of the faid Parties, 1t was, amongft other
things, order’d, That there fhould be a Coun-
cil in that Town of Twenty Four Perlons only,
out of which the Aldermen for the Time
being fhould always be excepted ; and that the
faid Council, with the Mayor, or the greater
part of them being at fuch Affembly, without
any other of the faid Corporation, {hould fet
and Jet the Town-Lands, Bridge-Lands, and
School-Lands, taking unto them the Chamber-
lains, Bridee-Mafters, and School-Wardens re-
fpectively, as their Places for the Lands with-
in their feveral Offices fthould require, as by
the faid Order and Agreement, which the Bur-
gefles have ready to produce when occafion
thall require, will plainly appear. So that now
all Pretence of the Aldermen being of the
Council, or having any thing to do with the
Corporation-Lands, the School-Lands, or the
Bridge-Lands, was adjudged againft both by
the Judges and the Lords of the Privy-Coun-
cil, and accordingly was wholly laid afide, till
of late.

The Cafe {tanding thus, and the Mayor, Al-
dermen, and Burgefles of that Corporation be-
mg by their Burgefs-Oath particularly obliged
that the Franchifes of the faid Town they will
maintain, fuftain with their Bodies, their Goods,
and their Chattels to their Power, and them
not let neither for Love nor Dread, without
Regard of any Man, but maintain the Laws,
oood Cuftoms, and Franchifes of that Town:
and divers Burgefles of that Town being in-
formed, about the beginning of Eaffer-Term

faft, that the Mayor and fome of the Aldermen
Vour, L.

“of that Town had a Defign to {urrender the

Charters of that Corporation, it was fcarce cre-
dited by any of the Burgefles, that the Mayor
or almoft any of the Aldermen would conient
to do a thing fo diretly contrary to their Bur-
gefs-Oath, Yet divers Burgefles of the faid
'Fown confidering they had taken the faid Cath
for preferving the Rights of the Town, thought
1t but convenient, for the Prevention of the 1l
Confequences which they well knew mult be-
fal that Town, if their Charters fhould be de-
livered up, and a New Charter taken without
the Privity, Confent, or Hearing of the Bur-
gefles of that Town, to order Four Caveats to
oe enter’d:  And accordingly in Laffer-Term or-
dered Two to be enter’d at the Lord-Chancellor’s,
and Two at the Attorney-General’'s, Cne of
which Caveats in each Place was againlt pafling
any New Charter to the Town of Nutiugham
without the Privity, Confent, or Hearing of the
Burgefles of that Town; the other againft the
accepting of any Surrender of any Charter of
that Town, without the like Privity, Confent,
and Hearing. Which faid Caveats were enter’d
accordingly.

And fo the Matter refted till the 25th of Fuly
laft: Bur upon that Day the Mayor called a
Council without giving Notice what the Bufi-
nefs would be, unlefs it was to thofe of his
own Party and Confederacy. But that he had
Thoughts of furrendering when he came to the
Hall, will be pretty manifeft from what he did
after the Queftion was put to the Vote, and the
Poll taken: There appeared-at the Hall the
Mayor and Five Aldermen, and Two and Twen-
ty of the Council, and WNr, Zilliam Toplady,
(who the laft Year, by Order of Mr. Gervas
Rippon, the then Mayor, was {worn in as an
Alderman, though Mr, Sherwin, who ftood in
competition with Mr. Toplady, had near twice as
many Votes; upon which Mr. Sherewiu brought
his Mandamns, and the Caule is yer undecided
in the Court of Kiug's-Bench.) Afier fome Bu-
finefs in the Hall was difpatch’d, the Mayor
caufed a Queltion to be put for furrendring of
the Charters of that Town; and tho® it was de-
clared by fome of the Council, That the Al.
dermen had no Right to vote therem, ver the
Mayor caufed a Poll to be taken, and admitted
them and” Mr. Toplody as Voters, fave only
that Mr. Alderman Edge {ufpended his Vore, and
gave it neither way. The reft voted as follow-
eth, viz,

For Surrendering the Charter,

Gervas Wild, Mayor,
Chriftopber Hall, Alderman,
Fobn Parker, Alderman,
Geivas Rippon, Alderman,
William Toplady, Alderman, de fafto,
William Mabbot,

Edward Mabbot,

William Pelly,

Robert Wortley,

Hugh Walker,

IVilliam Woolhoufe,

Fobn Whithy,

Thomas Lee,

Fobn Unawin,

612 Againt
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Againft Surrendering the Charter.

William Greaves, Alderman,
obn Greaves,

gﬁ!ﬁ:ﬂd Richards, § Coroners.

Robert Green, Sheriff,

Huntingdon Eyre,

Roger Ryley,

Thomas Walker,

Richasrd Smith,

Francis Salmon,

Ralph Bennet,

Fobu Sherwin,

Samuel Smith,

Thomas Trigg,

William Smith.

So that if the Aldermen fhould be admutted
to have a Right to vote in the Counci], yet
here was no Majority for the Surrender. But on
the contrary, the Aldermen having no Colour
of Right, either by Prefcription, or Charter, or
otherwife, for the Reafons aforefaid, to be of the
Council ; it is plain, there was only the Mayor
and Nine of the Council for the Surrender, and
Thirteen of the Council againft it; and confe-
quently that the greater part of the Council voted
againft the Surrender. Nor can it be 1magtned
that the Council of that Corporation (being neither
fettled by Prefcription, nor velted in by Charter,
but only brought in by confent and choice of all
the Burgefies, only for the better Managery of
the Revenues of the Corporation, and Diipatch
of fome other ordinary Affairs, and not itrufted
with many Rights of that Town,) can pretend
to any Power of {furrendering the Charters and
Liberties of that Town, more than any fmall
Number of Burgeffes. So that how this Surrender
of Fourteen Men againft the Vote of the greater
Number of the Council, and Will of almoft all
the Burgefles, fhould be good in Law, 15 not yet
well underftoo!  And if the putting of the
Town-Seal to an Inftrument without the Confent
of the Body Corporate, fhould be faid to be fuf-
ficient in Law to give away the Lands and Rights
of any Body Corporate, then any Thief that can
but fteal the Corporation-Seal, will have 1t in
his Power, tho’ he be no Member of the Cor-
poration, to give up the Lands and Libertics
thereof; which indeed would be a {trange Piece
of Law and Jultice to be owned i any Nation
that pretends to Senfe and Honefty. Yet M,
Mayor, all this notwithftanding, did, as foon as
the faid Vote was over, pull out of his Pocket
an Inftrument in Writing, purporting a Sur-
render of their Charters, and caufed the Town-
Seal to be affixed thereto without any further
Vote. The Draught of the Inftrument, as it is
commonly faid, was firlt made at London, and
thence tranfmitted to an Honeurable Perfon 1 Not-
tinghamflire, and by his Order conveyed to Mr.
Mayor, But this Report, if it were not for one
thing, which it’s believed will be proved if there
be occalion, might feem not well grounded, be-
caufe, as it afterwards will appear, this Surrender
was not thought fufficient, and {o another was
fealeds which yet one of the Aldermen would
have to be the very fame, Word for Word, with
that which was firft fent up fealed to London; as if
twice fealing would make that effeftual, which

was not fo by being once fealed. But it is likely
he had not heard what is commonly reported, and
perhaps will be proved when time ferves, that
the firft Inftrument for furrendering that was feal-
ed, was drawn {o as to make a Surrender, by the
Right Honourable the Earl of Hallifax and Sir
Leoline Fenkins,

After the faid Vote touching the intended Surren-
der was over, many of the Burgefies of Notting-
ham, confidering their Qath, and that there were
many Cuftoms and Privileges in reference to
Trade, which the Burgefles of the Corporation
held only by Cuftom and Prefeription; and thas
as fome of the Lands which that Coyporation
held was by Grant from fome of his Majeiiy’s
Royal Predeceflors, {o moftof their Town-Lands,
(which are of great annual Value) were given by
ptivate Perfons; thoueht fit to asl Advice of
Counfel 1n {feveral Points,

The firft Queltion propofed to Counfel was,
Whether if the Charters were furrender’d, and a
New one taken, that New Grant would not pre-
ferve the Lands to the Corporation.  To which
Coun{c] replied, That if the Charters of any
Body Corporate were lawfully furrender™d, dien
the Corporation that held by fuch Charters was
diffolved; and that if they had any Lands which
had been given to that Corporation, the Heirs
of thofe that gave thefe Lands would, as feon as
fuch Surrender was compleated, be entitled to the
Lands, and recover the fame.  And they faid,
Thofe Lands which had been given to fuch
Corporation by any of his Majelty’s Predecef-
fors, his Majelty mighe, if he fo pleafed, grant
them again to the Corporation; but no New
Charter of his could, as they corceived, give
the Corporation any Title to thofe Lands which
had been given by private Perfons, or enable the
Corporation to keep them from the Heirs of
thofe that gave them, in cafe fuch Surrcnder
fhould be. And fo, they fay, it was refolved
by the Judges when the Monafleries were fur-
render’d, or diffolv’d ; and that therefore o fre-
cial Act of Parliament was advifed to be made,
and accordingly was made, to veft thofe Lands
in the King, there being no other way to hinder
them from going to the Heirs of thofe that gave
them, when by Surrender they had diffolved thofe
Corporations.

The Second Queltion propofed was, Whe-
ther if the Mayor and Burgefies of a Corpora-
tion claim any Right of Common by Cuftom
or Prefcription upon other Mens Lands, as is in
the Caleof Siafford, Derby, Couventry, and many
other Corporations, they can furrender their Char-
ters, and vyet, by any New Charter to be cbtained
irom his Majefty, or by any Means, preferve
their Right of Common. To which it was an-
fwered, That if the Mayors and Burgefles of any
Corpo-atton claim fuch Common, and afterwards
make fuch Surrender, and fo diffolve the Body
Corporate, their Prefcription for Common is de-
{troyed; and tho’ his Majefty fhould pleafe to
incorporate them anew, yet their Title to the
Common will, as they conceive, be totally loft.

The Third Queftion was, Whether the Town
of Nottingham, being one of the ancienteft Cor-
porations of Euglond, and free of Tolls in mott
Places, fhould have the fame Privilege if they
furrender’d their Charters. To which it was
anfwered, That if the] Town of Noitinshan

fur-
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furrender’d their Charters, and fo diffolv’d their
Corporation, then 1 all other Places that had
formerly Tolls granted them, apd kept their
Old Charters, they fhould have Toll of Nas-
tingham Men, and all fuch Corporations as fhall
{o furrender, notwithftanding any New Charter
that can be granted them.

The lalt Queftion propounded was, Whe-
ther if the Mayor, or any other Members of a
Corporation do, without the Confent of the ma-
jor part of the Body Corporate, occafion the Sur-
render of the Charters ot that Corporation, the
particular Perfons that received Damage by that
Surrender, may not have an Altion at Law for
Recovery of their Damages? To which it was
an{wered, That it was no queftion bur that eve-
ry particular Perfon that fhould be any ways dam.-
nified by fuch Surrender, might by Action at
Common Law recover all his Damages of thofe
Perfons that occafioned the Surrender. Yet it
was thought advifeable, as the moft proper Way
lor preventing the furrendering of the Charters,
and of thofe Inconveniencics and Suits which
might be occalioned thereby, or by taking of a
New Charter, if obtained by the Mayor and a
few of the Burgefles without the Privity, Confent,
or Hearing of the reft, that the major part of the
Burecfles fhould prefent Mr. Mayor with their
Senfe of his Proceedings, and declare ther Dif-
fent from any Swivender. And accordingly a
W iting was drawn, and figned by betwixt Three
and Four Hundred of the Burgefles; and then a
fair Copy made and examined with the Qriginal,
and fo with all the Burgefles Names to 1t that
had fubfcribed, was by {everal of the Burgel-
fes, and in Prefence of feveral Gentlemen of
Quality that were po Burgefles, prefented to
the Mayor vpon the Fourth Day of Arguff,
as the Senfe of moft of the Burgefles of that
Town. The Writing fo prelented was as fol-

loweth, wit.

To Nr. Gervas Wild, Mayor of Nottigagii.

SIR,

Y1/ E <ohofe Names are berennto fubferibed, be-

tng Burgeffes of the Town of Notringham,
and kuewoing or underffanding that you and Thir-
leen more of the Corporation bave, without the Coir-
fent of the Burgeffes of this Town, and againft their
Vil, taken upon you to agree to the Surrender of
the Charters, Liberties, and Franchifes of this Cor-
poration, and to caufe the Corporatici-Seal to be
alfized to an Inflrument for making of fuch Sui-
reider s aid being by our Burgefs-Oath obliged to
prefervey as far as in us lies, afl the Rights and
Privileges of this Corporation s and coifidering <what
gicat Dewmage it wuft neceffaiily be to the Corpora-
tiviy inn generaly aad to us and every other particilar
Buzgefs of the Corporation, if the Charters, Li-
beitics, aind Franchifes fhonld be fo (urrender’d,
bave thonght onrfelves obliged, in order to prevent

Liberty, Franchife; or Privilege of the Corporatics
of Nottingham fhould be made either by you, or
any Members of this Corporation, or other Perfor
or Perfons whotfoevers and that we will by all
lawful Ways and Means oppofe and binder the Sur-
rendering or Vacating of any of the Charters, Riphis,
Liberties, or Privileges of this Corporation aud
that 1 cafe you occafion the Surrender of any of
the Charters, Rights, Liberties, or Privileges of
this Corporation, we fball expef from you fuch Sa-
tisfaction as the Law will allow ys.

The Burgefles were alfo advifed to order, and
accordingly did order Caveats in the Names of
fome particular Burgefies, on behalf of them-
felves and moft of the Burpeffes of the Town,
to be entered at the Lord Chancellor’s, the
Lord Privy-Seal’s and 1 the Signet-Office,
againft Surrendering of any of the Charters of
that Town without the Privity, Confent, and
Hearing of the faid Burgeffes, and againft paf-
fing of any New Charter to that Town with-
out ltke Privity, Confent, and Hearing. And
the Burgefles have had an Accouat from their
Agent at London, that he had entered fuch Ca-
veats at the Lord Chancelior’s, and inthe Of-
fices of the Lord Conway and Sir Leo/ive FeiFvis,
it being commonly reported that the Lord Privy-
Seal had delivered up the Privy-Seal to the faid
Sir Leoline,

The Burgefles were further advifed to peil-
tion the Lord Chancellor to bz heard before anv
Surrender of their Charters fhould be accepr-
ed, orany New Charter to that Town fhould pals
the Broad-Seal; and accordingly a Petition was
drawn and Signed by above Three Hundred and
Gixty Burgefles, and a Copy thercof fairly en-
groffed, with the Names of the Burgeffes that
had fublcribed, was fent and prefented to the
Lord Chancellor at Bath on Thuifaay the Tenth
of this Inftant Auguff. Which Petition was in

thefe Words following, viz,

Jo the Right Honourable the Lord High Chancellcr
of England, the Humble Pelition of the Bur-
geffes of the Town of Notringham, <wizfe Names
are berennto fubferibed, on bebalf of themfelzes
and moft of the Burgeffes of tha: Town,

Moft humbly theweth,

HAT the Town of Notungham being 4
Burrough by Prefeription, aid an aitient Coi-

porations and the Burgeffes of that Tewn (who

are a Body Gorporate by ibe Naiie of Mayer and
Burgeffes)  baving  many  Liberties, Piizileges,
Rights, and Franchifes, which they hold by Grant
aid Confirmation from bis Majefty and bis Reyal
Predeceffors, and many other Rights, Libeitics, and
Privileges which they bold by Cuffom or Preftiipti-
on 5 and divers Perfons baving given Lands 1o that
Corporation of a very great aninal Value : The pre-

Jogreat ain Lwily 1o fignify thefe our Thoughts of Jent Mayor, with three or four of the Aldermen,

what you bave done, and are absut to dos aid
that maiy of your Liberties and Franchifes, which
ar: oi:ly beld by Caftom, and not by Coarter, will
ceitaiily be loffy if you make fuch Surrender as
you have agreed to. W do therefore bereby de-
clare our Diffent from thofe your Proceedings s
ard that we ncither do nor fhall Confent, o have
Coujented, that any Surrender of any Charter,

aid siine other Burgefles of that Corporation, bave
declared they defign 1o take ¢ New Charter, and
have taken upon them, without the Confent of your
Petitioners, and moft of the Burgefes of that Town,
fo agree 1o the Survender of the Charters of that
Corporation s and bave taken the Town-Seal, and
affized it to an Inflrument, defigning thereby lo make
ais affual and abfolute Surrender of all the faid

Charters 3
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Charters s which if they have power 1o effef?, 11 will
(as your Pelitioners are advifed) not only diffolve the
Corporaticn, deprive your Petitioners and other Buy-
geffes of that Town of many Rights, Libertics, and
Privileges which they beld by Cufom and Preferip-
tion, caufe all the Lands given to that Gorporation
10 revert to the Heirs of the Donors, and difinberit

your Petitioners and other Burgeffes of that Town of

all the faid Landsy Liberties, and Privileges, which

éoth they and their Predeceffors, as Burgeffes of

that Town, have inberited, and ought 1o enjoy, but
alfo fubjeld your Petitioners and their Frecholds
againft thetr Will to fuch Services, Damages, and
great Tnconzeniences, as may be brought upon thein
by the Coitrivances of the faid Mayor and Alder-
men, 1 cafe they can obtain a New Charter to pafs

the Broad-feal without the Privity, Confenty or

Hearing of your Petilioners.

Zour Petitioners therefore bumbly pray your

Lordfbip to take into Confideration the
aferefaid Mifebiefs, Damages, aund Incon-
veniences that are like to befall your Peti-
tiviiers and other Burgeffes of that Town,
i cafe fuch Surveider fhould be made and
accepted, and a New Charter 1aken by the
faid Mayor aind Aldermen: dnd toat your
Lordfbip would pleafe, before fich Surrei-
der be accepted, or any New Charter for
that Town be paffed the Bioad-Seal, 1o
grant your Petitwners a Day of Hearing,
aird 10 order therenpon as fhall be agree-
avle to Equity and JFuflice,

And your Peticioners fhall ever pray, .

The Petttion being delivered as aforefard and
Mr. Mayor having been acquainted in manner
aforefaid, by the Generality of the Burgefles,
that they neither had confented, nor fhould con-
fencto a Surrender of any of the Charters, Rights,
or Liberties of the Town, and the Burgefies
having been adviled by Counfel that no Inftrument
for making a Surrender of the Charters to the Earl
of Hallifax and Sir Leoline Fenkins could be effec-
tual in Law; it was hoped that there would not
have been any further Progrefs in the Bufinefs, at
leaft before the Burgefles were heard upon there
Caveats or Petitions,  And it was taken for grant-
ed, that no new Inftrument in order to any Sur-

The Cale of the Corporation ¢f Nottingham.

render could be made and fealed without calling
together the Council of that Town; becaufe, by
Cuftom of that Town, the Town-Seal hath al-
ways uled to be kept under the Cuflody of
three Locks and Keys, and not taken out but in
Council; and thofe three Keys kept by three
feveral Perfons, for better preventing of any
indireCt ufe of the Seal. But contrary to the
Burgefles Expectation, and againft all ancient
Ulage, Mr. Mayor (having, as he faid, received
Advice from Loadon that the Infirument he had
fent up for furrendering the Charters was not
fuflicient) did on Satwrday the Twelith of 4u-
guft require of the Senior Coroner to deliver
him his Key; which the Coroner refufing to
do, (unlefs, according to the Cuftom of the
Town, a Council was called, and fhould or-
der fuch Delivery) it feems Mr. Mayor found
another way to come by the Seal, if that be
true which was fignified in the publick Prints
that came down to Nottingham on the Nine-
teenth of Auguft, viz. That npen the Fourteent)
of Augult a Surrender of Nottingham Charters
was made to bis Majefly. And there is one
thing which hath happened fince, which gives
a fhrewd Light what Mr. Mayor did on that
Twellth of #uguft, without' fo much as fum-
moning a Council; for the Party who by
Mr, Mayor’s Command, as he faith, did that
Day force open the Lock to which the Coro-
ner’s Key belonged, hath fince confeffed the
Fa&. So that now if it fhould hereafter ap-
pear to be true, as thofe Prints feem to in-
timate, that any Inflrument for furrendering
of Nottingbam Charters to his Majefty, was
prefented to his Majefty on the Fourteenth of
Auguft, 1t will fecarce be a Queftion, by what
means, or how lawfully Mr. Mayor came by the
Seal, orhow valid {uch Surrender is like to be,

This 1s the true Cafe of the Burgefles of Nes-
tingham, who are ready to make good every
Matter of Faé, as herein ftated, whenever
there fhall be occafion; and doubt not but to
prove it, if they may either be heard upon their
Petition or Caveats; and however queftion not
but by the Affiftance of the Courts of Juftice
they fhall ftill preferve their Rights, notwith-
ftanding all thefe Endeavours that have been ufed
:0 give up their Charters and Liberties.

CXXVIIIL Pro-



1684, 128. Proceedings agamft Sir'1. Armftrong, &5°c. 983

LB

Pl
\e@@;
&

CXXVIIL  Proceedngs againfp Sir THOMAS ARM-

STRONG * m the King’s-Bench, wupon an Outlawry

for High-Trealon, June 14, 1684. Trin. 36 Car. 11.

®IN the 14th of Fune Sir Thomas
‘ Armfirong was brought to the Bar
o) of the Court of Amg’s-Beneh at
ﬁ@ eftminfter, by Virtue of a Writ
TRMAT of a Habeas Corpus, direCted to the
Keeper of the Goal of Newgate; which Writ was
on his Majefty’s behalf moved for on Tbusfday
laft by Mr. Attorney-General.

The Return of the Writ was read by the Clerk
of the Crown, by which 1t appeared he was in
the Cuftody of the Keeper of Newgate, by a
Warrant from the Honourable Sidney Godolphin,
Efq; one of His Majefty’s Principal Secretaries
of State; which Warrant followeth i bec

verba.

Sidney Godoiphin, Efq; of His Majelty’s moft
Honourable Privy-Council, and Principal Se-
cretary of State.

HESE are i His Majefly’s Name to Au-

thorize and Require you lo recetve thto your
Cuftody, from on board His Majefly’s Yatch the
Catharine, Captain Davies Commander, the Per-
fon of Sir Thomas Armftrong, A% Outlawed for
High-Treafon, and bim fafely to keep in His Ma-
jefty's Prifon of Newgate, till His Majefty’s Plea-
fure be farther known. And for fo doing, tbis

fhall be your WWarrant.  Given under my Hand and

Seal at Whitehall, this 10h Day of June 168..
In the 36th Year of His Majefty’s Reign,

S. Godolphin.

To Captain Richardfon, Keeper
of His Majetty’s Prifon of

Newgale.

Sir Geor ge
?{f}iﬁ*”f-
Sir Padert
o

LU Sl b

L.C. F. What would you have,

Mr. Attorney ?
My, Ait. Gen. Have you the Qut-
lawry there ?
C! of Cr. Yes, Sir, here it is.
il’f}'. At GEH.

fnery,
L. C. % Firlt, we muft file this Return,
Ar. . Gen, 1pray it may be filed.

L.C.F. Let it be filed: Now, what do you

deiire, Mr, Attorney ?

Air. At Gen, Ny Lord, 1 pray an Award of

Excention upon the Outlawry.
L. C.’#. Arraign him upon the Qutlawry.

~ Burnet's 2 Jar s oF L avey Timery Fal, 1, g, 577, 3. Med.

R:’P. .:;:'.

hat which I humbly pray, my
Lord, is an Award of Execution tor the King
aminft Sic Thowmas Armffrong wpon the Out-

Cl. of Cr. Thomas Armftrong, Hold up th
Hand., f[Wbicb he did, ] frong P
Thou haft been indited 1n London, by the Name
of Thomas Armfirong, of London, Kuight, of
High-Treafon, for Confpiring againtt the King’s
Majefty’s Life, and the Government: For not
appearing to Plead and Try that Ind:étment by
due Procefs of Law iflued againft thee, upon that
Indi€tment thou ftandeft Qutlawed, and thereby
attainted of the fame High-Treafon. W har haft
thou to fay for thy felt, why Execution fhould
not be awarded againft thee upon that Attainder
according to Law ?

Sir Thomas Armfirong. My Lord, I was be-
yond Sea f at the Time of the Qutlawry ; Ibeg
I may be tried,

L. C. ¥, That 1s not material at all tous; we
have here a Record of an Qutlawry againit ycu,
Sir Thomas.

Sir Thomas Armfirong. I defire to be put upon
my Trial, my Lord.

L.C. #. We cannot allow any fuch thing,
we have nothing to do upon this Record before
us, but to award Execution. Captain Richard-

fen, Which are your ufual Days of Execution ?

Captain Richardfon. Wednefdays and Fridays,
my Lord.

Mrs. Matthews. Here 1s a Statute, my Lord.

L.C. . What 1s the matter with that Gentle-
woman ?

Sir Thomas Armftrong. Hold your Tongue,
My Lord, there 1s a Statute made in the 6th
Year of Edward the 6th, which I defire may
be read.

L. C. ¥. To what purpofe would you have it
read, Sir Thomas ¢

Sir Thomas Armfirong. It giveth the Prifoner,
or Perfon outlawed for High-Treafon, a Year's
time to reverfe the Qutlawry, if he were beyond
Sea. I defire it may be read,

L.C. ¥. Ay, let it be read. Where s it, do
you fay ?

Sir Thomas Armfirong. It 13 in the 6th Year of
Edward VL

Mys. Matthews. Here is a Copy of 1t

[ Shewing a Paper.

L. C. ¥. Why, how now ? We do not ufe to

have Women plead in the Court of King’s-Bench ,

pray be at quier, Miftrefs.

Sir Thomas Armftrong. Pray, hold your
Tongue. My Lord, I could not come to al-

ledge this before, becaufe I have been a clofe
Prifoner, and no body permitted to come at

+ Heavas feized ot Leiden ir Holland by the Scout of that
Place, awha delivered him wp to Chudleigh the King's Envoy

fir 5000 Guilders, avhich is forxething lefs than 500 1.
Ine,
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me. I defire Counfel to be affigned me at this
Bar.,

L. C. ¥. For what, Sir Thomas ?

Sir Thomas Armfirong, To argue whether this
Outlawry ought not to be reverfed.

L. C. 7. Read the Statute he defires.

Mr. Ats. Gen. Ay, let it be read. Sir Thomas
will not find 1t to his Purpofe.

Cl. of Cr. What Chapter 1s it? *

L. G. J. You may eafily find it about Out-
lawries for Treafon.

Cl. of Cr. Reads. Provided always, and be it
Enafled by the dAuthority aforefaid, That if the
Party—

Mr. At Gen, Read the Claufe before that,
Sir Samuel.

Cl. of Cr. Reads. And that all Procefs of Qui-
lasory bercafter to be made aud bad <ithin this
Realm, againft any Offenders in Treafon, being
Refiant or Inbabitant out of the Limits of this
Realiny or inany the Parts beyond the Sea, at e
time of the Outlaswry pronounced agaiift them, fhall
be as good and effectual in the Law, to all Intents
and Purpofes,asif any fuch Offenders had becir Re-
fident and Dwelling within this Realm, at the time
of fuch Procefs awarded aud Outlatory prozounced.

L. C. 7. Read on the next Paragraph.

Cl. ¢f Cr. Reads. Provided always, and be it
Enal:d by the duthority aforefaid, That if the Party
fo beveafier to be Quilaweedy fhall within one Year
nest afier the faid Qutlawry pronousiced, or Fudg-

ment given upon the [aid Outloswry, yield bimfelf

sto the Chief Fuftice of England for the time being,
and offcr 10 Traverfe the Indictment or Appeal,
wherenpon the faid Oatlasory fhall be prononnced as
is aforsfaid @ That ther be fhall be received 1o
the faid Traverfe, and being thercupon found ot
Guilty by the Verdiil of Twelve Men, be fhall be
clearly acquitted and dijtharged of the fuid Outlawory,
and of all Penaltics and Forfeitures by reafon of the
fame, in as large and ample manner and form, as
ibough no fuch Outlasviy had been made, any thing
herein conta: . i to the comtrary in any wife noteith-
flanding.

Mr. At Gen. Sir Thomas, 1 fuppofe, now will
fhew be yielded himfelf to your Lordfhip.

L. C. 7. This is the firft time 1 have feen Sir
Thomas.

Sir Themas Armfireng. My Lord, I have been
a Prifoner, and the Year 1s not yer out; I now
render my felf.

AMr. Ait. Gen. Before he went out of Enpland
he might have rendered himfelf, and been Tried,
if he plealed.

Sir Thomas Armfirerz, T am within the Benefit
of the Statute, [ conceive, my Loxd.

L. C.J. We think otherwile, Sir Thomas.

Sty Thaomas drmfirong. 1 think, my Lord, the
Statute is plain 1n the Cafe.

L.C. 7. We are of another opinion than you
are 3 it doth not reach your Cale,

Sir Thomas Armfirore, The Year isnot yet out,
and thercfore 1 come time enough now ; and here
I am, and deiire the Benefit of this A&,

L. C. F. Sit Thomas, you fhould have rendered
yourfelt to me.

Sir Thomas Armfirong. 1 do it now, my Lord,
and the Year is not yet out.

Y sand 6 Edw. 6. co11. §ed. 5 and 4.

L. C.¥. We cannot take notice of thaty we
have nothing but the Outlawry, and you dig
not render yourfelf according to that A&, by
are brought as a Pri{oner before us now.

Sir Thomas drmftrong. My Lord, I beg I may
have Counfel 1 to plead for me in this Cale,

L. C. F. For what reafon? We are of opi.
nton it 1s not a matter of any doubt. For you
muft not go under the Apprehenfion that we
deny you any thing that is right 5 there is no
Poubt nor Difficulty atall in the Thing .

Sir Thomas Armflrong. Methinks, my Lord,
the Statute 1s plain.

L. C. 7. Soit is very plan that you can have
no Advantage by 1. Captain Richardfen, you
fhall have a Rule for Lxecution on Frids;
next,

Sir Thomas Ariflrong. 1 would only take no-
tice of one thing, my Lord, may I fpeak?

L. C. 7. Ay, 5iv Themas, very freely what yoo

pleafe,

Sir Themas ArmTreng. A little while ago thers
was one in this Place had the Benefit of a Trial
offered him, if he would accept of it 3 that is
the thing I defire now, and I thank God, my
Cafe is quite another thing than his, I know my
own Innocence; and I defire to make it appesr
by a Tral.

L. C. 7. Sivr Thomas Armflrong, You may go
away with what Opinion you pleafe, of your own
Innocency : But you are here Atainted by Qut-
lawry. That which was done to him you fpeak
cf, was the Grace and Mercy of the King,
and he may, if he pleafe, extend the fams
Grace and Favour to you; but that is not
our Bufinefs : We are fatisfied that according
to Law we muft award Execution upon this
Qutlawry,

Mrs. Matthews, My Lord, T hope you wiil
not murcer my Father ; this is murdering s
Man.

L. C. 7. Whois this Woman? Marfhal, take
her into Cuftody. Why, How now ? Be-
canfe your Relation s attainted for High-
Treafon, muft you take upon you to tax the
Courts of Juftice for Murder, when we grart
the Execution according to Law, Take her
away.

Mrs. Matthews. God Almighty’s Judgments
light upon you.

L. C. 7. God Almighty’s Judgments will
light upon thofe that are Guilty of High-Trea-
fon.

Ars. Matibesvs. Amen, 1 pray God.

L.C. 7. Sofay I. But Clamours never pre-
vail upon me at all; 1 thank God, I am Clz-
mour Proof, and will never fear to do my

Duty.
[Then fhe was carried away.]

T Here the Prifener avas dexied Coanfol ugen a Peint of Lax-,
in wvhich cafe it avas never pretended but be is intitied to it

* King axd Johnfon, Mich. 2 Geo. II. B. R. the Priferer
avas alicwed to be avitkin the Benefit ¢f the Prewifo, and ths' L
bad efcaped out of Prifer, and avas retaken in Erglend, evarad:
mitted to prove bimfelf beyond Sea at the tume of the Ontlae:r i
and ugon preving that Fe evas then at Miceieborgh in Zealanc,
bis Qutlasery wvas reverfed, and he wvas adm:tted 10 o Trial.
and acguitted : Armftrong’s Cafe avasr declared o Precedent
ot fit 19 be felloaved.

M.
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Mr. Ait. Gen, My Lord, I would only acquaint
you with one Thing, in reference to what Sir 7/0-
mas Armftrong has faid : The King did indulge
Holloway, that he fpeaks of, it 1s true, fo far as
to ofter him a Trial, and His Majelty, perhaps,
might have fome reaion for it, but the Irifoner
truly deferves no fort of Indulgence or Mercy
from the King, For it has appeared by the E-
vidence that has been given of this late horrid Con-
fpiracy, that after the Difappointment that was
given by the Providence of God, by the Fire at
New-market, to the meetung at the Rye; this
Gentleman was one of the Perfons that actually
engaged to go upon the King’s haity coming to
Town, and to deltroy him by the way as he
came to Town, And this appears upon a full
and clear Evidence, as politively teltthed as any
thing can be *. And when he was taken beyond
Sea, Letters of Communication with foreign Mi-
nifters and cther People were taken about him,
and will be

L. C. . We are not to meddle at all with the
Evidence, Mr. Attornev that is not our Bufi-
nefs;  here is an Qutlawry, upon this Outlawry
he is Attainted ; we have nothing more to do,
but to do the Duty of the Court upon this Record
before us, to award Execution upon that Attain-
der, and we muft give a Rule for it. if the King
will be pleafed to do for Sir Thomas drmfiyong
what he did for Hplloway, and indulge him a
Trial, and wave the Outlawry, with all our
Hearts.  We are not Difpofers of his Grace and
Favour, but the Minifters ot his Juftice.  If the
King will pardon bim, he may; that is not our
Bufinefs; burt all we have to do upon what is be-
fore us, 15 to conflider the Record, and what the
Prifoner fays againft our awarding ot Execution;
We have confidered whether this be a yielding
within the Provifo of this Statute, and we think
it is not, nor can be, by any means.

Sir Thomas Armjtrong. My Lord, Tam within
the Statute, I was Qurlawed while I was beyond
Sea, and 1 come now here within the Twelve-
month. That is all I know, or have to fay in
this Matter.

L. C. 7. We think quite the contrary, Sir
Thumas.

Sir Thoinas Armfirong. When 1 was before the
Council, my Lord, tney ordered that I fhould
have Counfel allotted me, but I could have no
benefic by that Order; for when 1 was taken,
I was robbed of all the Money I had, and have
not had one Penny reftored to me, nor any Money
fince ; [ know not whether the Law allows Perfons
1in my Condicion to be robbed and ftripped.

L. C. ¥. 1 know nothing at all of that Matter,
Sir Thoms,

Sir Thomas Armftrong. My Lord, I know
Lawyers will not plead without Money, and be-
ing robbed, I could not have wherewithal to Fee
them,

L. C. 7. Sir Thomas Armftrong, You take the
Liberty of faying what you pleafe; you talk of
being robbed, no-body has robbed you that I
know of.

¥ I7 this had been fo evidently clear, it can frarce be imagin'd they ausuld bawve Leen
Qutlazery, and let bim bave bis Trial; notbing but a Conferoufuefs of the contrary could,

on an Outlawry jfor High-Trealon.
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Sir Thomas Armfirong. No-body fays you do
know of it; but fo it is. .
L. C. 7. Nay, be as angry as you will, Sir
Zhomas, we are not concerned at your Anger.
We will undoubtedly do our Duty.

Sir Thomas Armftreng. I ought to have the
benefic of the Law, and I demznd no more,

L. C. ¥. That you fhall have by the Grace of
God. See that Execution be done on Friday next,
according to Law., You fhall have the full Be-
nefit of the Law.

Tven the Prifoner was carvied back 10 Newgate,
and afterwards, upon a Pelition, the CourT
ordeved Mis. Matthews fo be releafed ont of
Cuflody without Fees.

HE Shetifts of Londoi and Middlefex, about
Nine o’clock in the Morning, coming to
Newgate, and demanding their Prifoner, he was
forthwith deliver’d to them, and put into a
Sledge, and drawn to the Place of Execution, at-
tended by a numerous Guard, and as grear a
Number of Spectators, of all Degrees and Qua-
lities, as have been feen on fuch Occafions.

He employ’d the Time he was drawing to 75-
burn in reading The W hole Duty of Man, "till he
came within Sight of the Gallows, and then he
laid 1t by, and with lifted up Hands and Eyes,
addreffed himlelf to Heaven, till he came beneath
the Tree, where he remained about a quarter of
an Hour in the Sledge; before he afcended the
Cart that ftood ready for him, he defir’d the She-
riff to admit Dr. Tenifon 1o come to him; and
having deliver’d 2 Paper to the Sheriff, the Doc-
tor kneel'd down with the Prifoner, and pray’d
with him about a quarter of an Hour, during all
which Time the Prifoner preferv’d a becoming,
and heroick Countenance, little daunted with the
Terror of that Fate he ‘vas in view of; but rifing
from his Devotions, he pull’d off his Cravar and
Har, which he gave to his Servant who attended
him, and had follow’d him by the Sledge-fide,
when kneeling down himfelf, he pray’d for a
fhort Time with Fervency and Devotion, begging;
Pardon of his God for thofe manifold and crying
Sins he had been too often guilty of, and con-

‘cluded with a Refignation of himfelf to the God

of Heaven and Earth, before whofe Judgment-
Seat he was forthwith to appear, defiring that the
whole World would forgive him, with whom he
hoped he died in Peace and Charity., Having
thus ended thefe Devotions, he again ftood up,
and putting off his Periwig, he had a white Cap
deliver’d to him, which he put on; and buing
{oon after ty’d up, the chief of his Difcourfe was
addrefled to a Gentleman who ftood by him;
and after a fhort Space, holding up his Hands,
he again renew’d his Prayers; his Vifage litle
changing all the Time, till the very Moment the
Cart drew away ; the Executioner having pull'd
the Cap over his Eyes, he continued his Prayers
all the Time, and even whilft he hung, as long
as Life was in him, and he had the Command of
his Lips ; after he had hung about half an Hour,
and the Executioner had divefted him of his Ap-
parel, he was cut down according to his Sentence,

fo backward to bave ava’d the
grobably, have prevailed 10 p2

Jo flrained @ Seife on the Statste, in order to deprive bim of a Trial,

Yovu. [II.
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his privy Members burnt, his Head cut off, and
fhew’d to the People as that of a Traitor, his
Heart and Bowels taken out, and commitied to
the Flames, and his Body quarter’d into Four
Parts, which, with his [Head, was convey’d back
to Newgate, to be difpos’d of according to his
Majefty’s Pleafure ; and were afterwards pub-
lickly expos’d:

The Subftance of the Paper deliver'd to the
Sheriff was, That be thanked Almighty God, be
found bimfelf prepared for Death, bis Thoughts
[et upon auother [Vorld, and weaned from this s
yet ke could ot but give fo much of bis little Time
as to anfwer feme Calumnices, and particularly
what Mr. Attorney accufed bim of at the Bar.

That be prayed to be allowed a Trual for bis Life,
according to the Laws of the Land, and nrged
the Statute of Edward V1. which was exprefly for
ity but it fignified nothing, and be was with an ex-
traordinary Roughnefs condemned and made a Pre-
cedent 5 tho' Holloway had 1t offered him, and he
could not but think all the World would con-
clude his Cafe very different, elfe why was it re-
fufed to him ¢

~That Mr. Attorncy charged him for being one
of thole that were to kill the King, He took God
fo witnefs, that he never bad a thought to take
away the King's Life, and that no Man ever bad
the Impudence to propofe [o barbarous and bafe a
Thing to bim s and that be never was in ary De-
fign to alter the Government.

That if he had been try’d, he could have
proved the Lord Howard’s bafe Reflections upon
him, to be notorioufly falfe —— He concluded,
That he had lived, and now died of the Reformed
Religion, a Proteffant in the Communion of the
Church of England, and be beartily wifl’d be had
lived more firiitly up to the Religion be believed :
That he had found the great Comfort of the
Love and Mercy of God, in and through his
Blefled Redeemer, in whom he only trufted, and
verily hoped that he was going 10 partake of
that fulnefs of Joy which is in his Prefence, the
Hopes whereor infinitely pleafed him. He thank-
ed God he had no repining, but chearfully fub-
mitted to the Punifhment of his Sins : He freely
forgave all the World, even thofe concerned in
taking away his Life, though be conld not but tbink
bis Sentence very bard, be being denied the Laws

of the Land *.

Thefe Proceedings were afterwards enquir'd
into, and cenfur'd as illecal by the Houfe of

Commons In 1689.
Martis 12. November, 1680,

Petition of the Lady Armftrong and her
Daughters, was Read ; Whereupon a Com-
mistee was appointed to examine the Matter, and
make their Report to the Houle.
Refolved,

That it be an Inftrution to the Commiitee,
That they examine who were the Fudges that
‘gave the Sentence againft Sir Thomas Armfirong,
‘and who were the Profecutors of him; and who
had his Eftate ; and how the Petitioners may have
Reparation: And alfo to examine what Proceed-
ings were in order to a Writ of Error by him

* See the Paper Lady Armftrong delives’d 1o Lord Keeper Novth, Lord Chief

defired, and how it came to be denied, and by
whom : And they are to make their Report with
al] convenient Ipeed.

Martis 19. November, 1689,

. YIr. Chiifly reported trom the Committee to
whom the Petition of the Lady Armfireng, and
the Daughters of Siv Thomas drmftrong was re-
ferred 5 an Account of the whole bProceedings
againft him ; and that thercupon they had come
to thefe Refolves,

1. That Sir Thomas Armitrong’s Plea ought
to bave been admitted, according to the Sratute of
Edward V1. and that the Exccution of bim upon
the Artainder by Outlawry, was illegal, and a
Murder, by pretence of Fuftice.

2 That the Executors and Heirs of Sir Thomas
Armfirong, ought to have a Reparation of their
Lofles out of the Effates of thole that were his
Fudges and Profecutors.

3. That a Writ of Error for the Reverfal of «
Judgment in Felony or Trealon, is the right of
the Subjell, and cught to be granted at bis defire,
and is not an A3 of Grace or Favour; wbich

may be denied or granted at Pleafure T
To all which Refolves the Houfe agreed.

Refolved,

That Leave be given to bring in a Bill to
Reverfe the Attainder of Sir Thomas Armfirong,
and to make Reparation to his Widow and Chil-
aren, out of the Effates of the Fudges and Pre-

Jecutors : And the fame to be without Fees.

Monday the 20th of Fanuary, 1689.

Mr, Chrifly reported frum the Commitiee, to
whom the Bill for the annulling the Aitainder
of Sir Thomas Armfirony was recommitted
fjome Amendments to the B/ as alfo who were
his Profecutors; and alfo what Loffes Sr Thomas
drmflrong’s Family had {fuftained, by reafon of
the .#tainder ; and thereupon it was Refolved,

That Sir Ricoard Holteway, Sir Francis }Jy-
thins, the Executors of the late Lord Jefferies, and
of the late fuflice Walcot, Mr. Grabam and Mr.
Burton, do attend the Houfe on Saturday Mor-
ning next, to anfwer to fuch Matters, as are
charged againft them touching the Iroceedings
againft Sir Thomas Armftrong.

Then Mrs. Matthews, Sir Thomas Armftrong's
Daughter, was called 1n, and examined what fhe
knew of the Prefecution againft her Father ; And
Sir Robert Sawyer (then Attorney-General ) being
named by her, as one of the Profecutors ; After
fhe was withdrawn, he was heard in his Place to
what was objefted againft him, and then he
withdrew, and upon Debate of the Matter, it
was Refolved, That Sir Robert Sawyer’s Name be
put into the Bill, as one of the Profecutors of Sir
Thomas Armitrong,

Refolved,

That Sir Robert Sawyer be expelled the Hosfe
for tae fame.

Saturday the 25th of Fanuary, 1630.

The Houfe being acquainted, That according
to their Order, Sir francis /W ythins, Siv Rickard
Holloway, Mr., Grabam, and Mr. Burton, auend-
ed at the Door, they were {everally called in,
and examined, touching the Profecution and Pro=

ceedings againft Sir Thomas Armfirong.

Fuftice Jefteries, and the AttornepsGeneral;

alfo Sir Thomas's Paper he delivir'd to the Sheriffs:  InState-Trials, Vol. VILL p. 434, 453

: . See Salk. 504

And
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And alfo the Excecutors of the late Lord Fef
feries, that were attending at the Door were like-
wife called in, and asked what they had to fay
why Reparation fhould not be made out of the
Lord Fefferies's Eftate, to the faid Sir Thomas
Armftrong’s Family.

No Perfons appearing as Excecutors to the late
Fuftice Welcot 5 the Houfe was acquainted that he
died Inteftate, and bad not left an Effate fufficient

to pay bis Debts. _
After the Perfons before-mentioned were

heard and withdrawn, Mr.- Blaney was called
in, who gave the Hoxfe an Account of the Pro-

ceedings in the Court of King’s-Bench, upon the
Awarding Execution again{t Sir Thomas Arim-

firong.
And then the FHoufe proceeded upon the

Amendments made by the Gommittee to the Bill,

S0, R 4G,

957
for annulling the Attainder of Sir Thomas Arm-
Sftrong : And after having inferted the Name of
Sir Robert Sawyer, as a Profecutor, and refolved,
That the Sum of Five thoufand Peunds foould be
paid by the Judges and Profecutors, to Sir The-
mas Armfirong’s Lady, and Children, as ¢ Re-
compence of the Loffes they had f[uftained by reafon
of his Attainder, the Bill was recommited
(upon the Debate of the Iife) to the fame
Committee.

This Bill not pafling, the Attainder ftood in
force till 6 #illiam and Mary, when it was re-
verfed upon 2 Writ of Error in the King’s-
Bench; for that the Record did not mention
where the Court of Huflings were held, the
Words pro Givitate London being omitted. 4 Aed.
Rep. 300. -
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CXXIX. Proceedings on a Writ of Inguiry of Damages
berween His Royal Highnefs JAMmES Duke of Y orRK,
in an Aftion upon the Statute de Scandalis Magnatum,
and Titus Oates, m 1he King’s-Bench, June 18, 1634.

Trin. 36 Car. 1L

wrgetzg 15 Royal Highnefs the Duke of 2or#,
ﬁg % having brought an Adtion againft
= & Titus Oates, grounded upon the Statute
bl K de Scandalis Magiatum, for  very
ge3lX23 Glanderous and Opprobrious Words,
the Defendant fuffered Judgment to go againit
him by Default, and thereupon a Writ of In-
quiry was taken out, directed to the Sheriff of
the County of Middlefex, to enquire by a Jury
of that County, what Damages the Plamtft had
fuftained thereby, and upon a Motion made at
the Court of King’s Bench, a Day was given to

v

i
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A ﬁ

the Defendant, to fhew Caufe why that Wric of

Inquiry fhould not be executed at the Bar of that
Court, which he not doing, it was ordered, That
it fhould be executed at the Bar on this Day,
and that the High Sheriff thould appear and at-
tend the Execution of the Writ in Perfon, Ac-
cordingly this Day Sir Pefer Damiel, Kt. and Sa-
muel Dafbwood Efg; the then Sheriffs of the
County of Middlefex, came into this Court, and
being placed at the Table at the Judges Feet,
were, during the Execution of the Writ, covered.
Mr. Thomas Rous the then Under-Sherift managed
it, and proceeded in this manner,

Mr. Under-Sheyiff. Crier, Call Siv Charles Lee.
Crier. Pous avez Sir Charles Lee,
CWho was fworn thus.
Mr, Under-Sheriff. You fhall well and truly
enquire of Damages, between the moft Hluftrious
Prince JAMES Duke of York and #lbaiy Plain-
tiff, and Zirus OQates Defendant, and cherein a
true Verdict give according to your Evidence,
So help you Gob.

Yor. III,

The reff were fworin 1hus.

M. Under-Sheriff. Sic BWilliam Hill, Sir Rickard
Downton, and Sir Fobn Berry; the fame QOath
your Foreman hath for his Part taken, you and
every of you for your Parts, {hall well and truly
keep, So help you Gonbp.

Mr, Under-Sheriff. Thomas Harriot, Thomas
Row, and Walter Brydall; the fame Oath, &,
Edward Guife, Thomas Doene, and William B eod ;
the fame Qath, F¢c. Fobn Sharp, and Nebemiab
Arnold ; the fame Qath, {7c.

Will you pleafe to have any more than Twelve
fworn ?

L.C. ¥. How many do you ufe to  Sir George
have? Pray fwear an odd Number as JFefferies.

you ufed to do.
Mr. Under-Sheriff. Then 1 will {wear three
more, and that will be juft Fifteen.

Francis Stevens, Nicholas Baxier, and Jobn Kirk,
The fame OaTH, .

The Namzes of them that were upon the

INQUIRY.
Sir Charles Lee, Kt. Thomas Done, Efq 3
Sir Wiltiam Hill, Kt. William W ood, Elq 3

Sir Richard Downton, Kt.| Jobn Sharp, Efq ;
Sir Folins Berry, K. Nebemiab Arnold, Efq s
Thomas Harriot, Blqs { Francis Stevens, Efq;

Thomas Row, Elq; Nicholas Baxter, Efq;
Walter Brydall, Blq; | fobn Kirk, Gent,
Edward Guife, Efqs

6K 2 Mr,
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Mr, Uider-Sheriff. Gentlemen, You that are
fworn, hear the King's Writ, -

L.C. 7. Ay, read 1t to them.

Mr. Under-Sheriff, < CHARLES II. by
¢ the Grace of God, of England, Scotland, France
¢ and Jreland King, Defender of the Faith,
¢ &c. to the Sheriff of Middlefex, . Greeting ;
¢ Whereas the moft Illuftrious Prince JAMES
¢ Duke of ZYork and Albany, one of the No-
¢ bles and Peers of England, our molt dear and
¢ only Brother, who as well (¢, lately in our
¢ Court before Us at Weftminfter, by Bill with-
¢ out our Writ impleaded Tius Oates, then in
¢ the Cuftody of the Marfhal of our Masfhalfea,
¢ before us being: For that whereas 1n a Statute
¢ made in the Parliament of Richard lI. late
¢ King of England after the Conqueft, held
¢ at Gloncefier in the Second Year of his Reign,
¢ amongft other Things: It 1s ordained and
¢ ftrictly prohibited, Thbat from thence wone
¢ fhould be fo hardy to devife, tell or relate of
< the Prelates, Dukes, Earls, Barons and other
¢ Nobles and Great Men of England, nor of
< the Chancellor, Treafurer, or Clerk of the Privy
¢ Seal, Steward of the King’s Houfbold, Fuftices
“ of the one or of the otber Bench, nor of other
< great Officers of the Kingdom aforefaid, any
¢ falfe News, Lies, or any [uch falfe thiugs,
¢ <oberchy Scandal or Dijcord within the f[aid
¢ Kingdom might arife ; and whofoever fhould do

this, fhould incur and have the Penalty other-

wife thereon ordained by the Statute of /7gf-
minfler the firlty as in the Statute aforefaid is
more fully contained. And whereas the 4th

Day of December in the Five and Thirtieth

Year of our Reign, and long before the

yearly Rents, Iffues and Profits anfing, or

due and payable for or by reafon of the Gene-
ral Poft-Office within this Kingdom of Eug-
land, for the Carriage of Letters, before were
erected and yet are ecftablifhed upon the faid
moft illuftrious Prince JAM E S Duke of

Yerk and dlbany. The aforefaid Titus Qates

the Statute . orefaid not conflidering, but the

good Name, State, Credit, Dignity, and Ho-
nour of the faid JA M E S Duke of 2%r% and

Albaiy, our Brother, deviing and malici-

oufly intending to hurt and detraft, and

Him the faid JAME S Duke of 2ork and
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fure and Hatred of Us, and of the Peers
of this Kingdom of Eugland, and alfo di-
vers other venerable Perfons our Subjeéls,
to bring, out of his meer Malice and En-
vy had and forethought the aforefaid 4th
Day of December, in the Year of our Reign
the Five and Thirtieth, at the Parifh of
St. Martin in the Fields in the County of
Middlefex aforefaid, upon a certain Difcourfe
then had and movea by and between the
aforefaid T72us Qates and divers of our Liege
People, of and concerning the aforefaid
JAMES Duke of 2or% and Albany, our
Brother, and of and concerning a certain
Letter in the Fand of the aforefaid Zitus
Qates at that time, being divers falfe News
and horrible Lies of the aforefaid JAMES
Duke of 2%+% and Albany, our Brother at that
time, and yet being of the Peers and Nobles
of this Kingdom, in the Prefence and Hear-
¢ ng of divers venerable Perfons, publickly,

¢ falfly, malicioully, and fcandaloufly faid and

129. James Duke of York
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‘ related; and with a loud Voice publifhed in
¢ thefe Englith Words following, wiz. This Let-
¢ ter (the Letter aforefaid, fo in the Hands of
¢ the aforefaid Titus Oates as is beforefaid be-
‘ Ing, meaning) coft me (the faid Titus Oates
“ meaning) mine Pence, and wmight bave beer:
¢ brought for a Penny, I (himfelt the aforefrid
¢ Titus Qates meaning) know no body is the better
¢ for ity but that Traiter JAMES Duke of York
¢ (the aforefaid JAMES Duke of 2zt and
“ Albany our only Brother meaning.) And the
¢ aforefaid Zitus further devifing and malicicuf
¢ ly intending the aforefaid JAMES Duke of
¢ York and Aibany, our Brother, into the Harred
¢ of usy and the Peers of this Kingdom of Eiy-
¢ land, and allo of divers other venerable Per-
¢ fons, and our Subjets to bring; our of his
¢ meer Malice and Envy, had and forethought,
¢ the 4th Day of December, the Year abovefaid,
“ at the Parith of St. Murtin in the Fields afore-
¢ faid, in the County of Middlefex aforefaid,
‘ upon a certain other Difcourfe then had and
“ moved by and between the aforefaid Tiru;
“ Oates and feveral of our Liege People of and
¢ concerning the aforefaid JAMES Duke of
¢ York and Albany, our Brother, and of and
¢ concerning a certain Letter in the Hands of
‘ the aforefaid Zitus Oates at that time being,
¢ divers other falfe News and horrible Lies of
¢ the aforefaid JAMES Duke of 2774 and
¢ Albany, our Brother at that time, and yct be-
* ine one of the Nobles and Peers of this King-
“ dom of Eugland, and our only Brother, in
¢ the Prefence and Hearing of feveral venera-
“ ble Perfons, publickly, falfly, ‘malicioufly and
¢ fcandaloufly faid, related, and with a loud
¢ Voice publithed, viz. This Letter (the aforefaid
¢ Letter {fo in the Hands of the aforefaid Titus
¢ Qates, as is beforefaid being, meaning) coff sz
¢ (the aforefaid Tifus Qates meaning) wine Peiice,
“ and might have been afforded for a Peitny, I (him-
¢ felf the aforefaid Titws Oates meaning) fisw
“ no body is the better for ity but that Traiier
“ JAMES Duke of York (the aforefaid JAMES
 Duke of ZYork our only Brother meaning.)
¢ And afterwards, to wit, the 5th Day of De-
“ cember 1n the Thirty fifth Year abovefaid;
¢ the aforefaid Titwus Oates further devifing and
‘ malicioufly intending the faid JAMES Duke
“ of Jork and ibany our Brother to {canda-
° lize, and into the further Difpleafure and
¢ Hatred of us, and of the Great Men of this
* Kingdom of England, out of his meer Ma-
¢ Iice and Envy, had and forethought, at the
“ Panifh of St. Martin, in the Fields aforefaid,
¢ in the County of Middlefex aforefaid, the faid
¢ 5th Day of December, in the Year abovefaid,
“ upon certamm other Difcourfe of the faid
* JAMES Duke of Zork and Albany, divers
¢ falf: News and horrible Lies of the afore-
“fad JAMES Duke of 2ok and dlbany,
¢ publickly, falfly, and malicioully {faid, rela-
“ ted, and with a loud Voice publithed, to wit,
“ that the Letter in the Hands of the aforefaid
© Titus at that time being, coft him the afore-
 fad 9Titys Nine Pence, but might have been
‘ brought for one Penny, and that he knew
w0 body 10 be the better for ity but that Traitor
* JAMES Duke of York., And the aforefaid
¢ Titus Qales turther contriving and malicioufly
‘ mntending the aforefaid JAMES Duke of
¢ 2ork and Albany, our only Brother, into the
further
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¢ further Difpleafure and Hatred of vs, and of ¢ 2ork and Abany, to the Damage of him the

the Great Men of this Kingdom of Enpland,
and alfo of divers other venerable Perfons, and
our Subjeéls, to bring, out of his meer Malice
and Envy, had and forethought the 6th Day of
Decesber, inthe Five and Thirtieth Year above-
(aid, atthe Parith of St. Martin in the Fields
aforefaid, in the County of Middlefex aforefaid,
upon a certain Difcourfe at that ttme had and
moved by and between the aforefaid Titus Oates
and feveral of our Liege People, of and con-
cerning the aforefaid JAMES Duke of
Jork and Albany, our Brother, divers other
falfe News and horrible Lies of the aforefaid
JAMES Duke our oniy Brother, at that
time, and yet being one of the Nobles and
Peers of this Kingdom of England, in the Pre-
fence and Hearing of divers venerable Perfons,
publickly, falfly, malicioufly and {candaloufly
{aid, related, and with a loud Voice publithed
in thele Enghfh Words following, to wir,
Tie Dube of York (the aforefaid JAMES
Duke of Zort and Albany, our only Brother,
meaning) is ¢ Traitor. And the aforefaid Tirus
Oates turther contriving, and malicioully in-
ending the faid JAMES Duke of Zork
our Brother, into the Hatred of us, and of
the great Men of this Kingdom of Eugland,
and alfo of divers other venerable Perfons, and
our Subjeéts, to bring, out of his meer Malice
and Envy, had and forethought the aforefaid
6th Day of Dacember the Year abovefaid, at
the Parith of St. Martin in the Fields, in the
County of Adiddlefex aforefaid, upon certain
other Difcourfe at that time had and moved by
and between the aforefaid 7ifus Oates and di-
vers of our Liege People, of and concerning
the aforefaid JAMES Duke of Zork and Al-
tany, our only Brother, diversother falfe News
and horrible Lies of the aforefaid JAMES
Duke of 2% and Albany, our only Brother,
and at that time and yet being one of the No-
bles and Peers of this Kingdom of Enpland,
in the Prefence and Hearing of divers venera-
ble Perfons, publickly, fallly, and maliciouf-
ly faid, rclated, and with a loud Voice pub-
lithed 5 to wit, That the faid Dake of York was
a Trattor, By reafon whereofthe faid JAMES
Duke of 2ark and Albany, our only Brother,
in his Reputation, Honour and Dignity is very
much hurt and fcandaliz’d, And the faid
JAMES Duke of 297k and Albany, the Grace,
good Opinion and Efteem which we and others
the greac Men of this Kingdom of England be-
fore towards him J AMES Duke of York
and Albany, did bear, utterly loft, and divers
Rumours and Scandals between very many
Nobles and Peers of this Kingdom of Eug-
land, and other our Subjets, by the Occafi-
ons aforefaid, within this Kingdom of ZEup-
!and, are arifen and divalged, and great Scan-
dals and Difcords by occafion of the Premifes
oetween him the aflorefaid JAMES Duke
of York and Albany, and divers Nobles and
great Men, and other Subjeéts of this King-
“ dom of Eugland, are arifen; and daily more
“and more in the like may arife, to the great
* Difturbance of the Peace and publick Tran-
“ quillity of this Kingdom of England, and in
¢ Comempt of us and our Government of this
* Kingdom of Eugland, and to the great Scan-
* dal and Grievance of him J A M E S Duke of
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‘ faid JAMES Duke of York and Albany,
* our moft dear Brother, 2 Hundred Thoufand
* Pounds : As he then faid, and thereupon in
¢ our Court before us it was fo proceeded, That
¢ the aforefaid J AM ES Duke of 2% and
¢ Albany, our only Brother, his Damages againft
¢ the faid 7unus Oates by Occafion of the Pre-
* mifes ought to recover: But becaufe it is noc
“ known to our Court before us, what Damages
¢ the aforefaid J AMES Duke of 2214 and /-
¢ bany, our Brother, hath fuftained, as well by
¢ Occaflion of the Premifies, as for his Cofts and
¢ Charges by him about his Suit in this behalf
‘ expended. Therefore We command you, that
¢ by the Oaths of good and lawful Men of your

¢ Bailiwick, you diligently enquire what Dama-
¢ ges the aforefaid JAMES Duke of 2ork

‘ and Albany hath fuftained, as well by occafion

¢ of the Premifes, as for his Cofts and Charges

° by him about his Suit in this behalf expended,

“ and the Inquifition which thereupon you fhall

¢ take, you fhall have before Us at 47efmin-

¢ fler on Wednefday next after three Weeks of
¢ the Holy Trinity, under your Scal, and the

¢ Seals of them by whofe Oath you take thac

¢ Inquifiion, diftinctly and openly you fend,

“and this Writ. Teffe Sir George  Fefferies,

¢ Knight and Baronet, at 2Zefiminficr, the Thir-

¢ deth Day of May, in the Year of our Reign

¢ the Six and Thirtiech.

Ri. Swif?. Henley,

You are to enquire what Damage his Royal
Highnefs the Plaintiff has {uftained, by means of
the Premifles; as allo, what Cofts he has been
at n this Suit.

My, Hanfes, May 1t pleafe your Lordfhip, you
Mr, Sherifis, and Gentlemen of the Jury, His
Royal Highnefs the Duke of York 1s Plaintiff,
and 7ifus Qates 1s the Defendant: And this is, in
an Action of Trefpafs and Contempt, grounded
upon the Statute of Scandalum Magnatum, where-
in His Royal Highnefs fets forth, That whereas

fuch a Statute was made, prohibiting the Slander-

ing the great Men and Peers of the Kingdom,
and the Phintiff being the King's only Brother,
and a Peer, the Defendant upon a Difcourfe be-
tween him the Defendant and fome other Perfons,
about a Lertter that the Defendant had then
in his Hands, publickly, falfly, and with an in-
tent to {candalize the Plaintiff, {poke thefe Englifh
Words:

This Letter (meaning the Letter then in the De-
fendant’s Hands) coff me (meaning the Defen-
dant) Niune Pence, and might bave been brought for
¢ Pennyy I (meaning the Defendant) kiow #o bo-
dy is the better for it, but that Traitor JA M ES
Duke of Y or K, meaning the Plaintiff.

Gentlemen, This is not all, the Declaration
coes on further, and fays, That the Defendang
intending  further to f{candalize the Plaintff;,
the Sixth of December in the Thirty Fifth Year
of this King upon a Difcourfe had and moved
by and between him the Defendant and fome
other Perfons, in the Prefence of divers veneras

ble Perfons, faid thefe Words of the Plaintiff:
T
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The Duke of York (meaning the Plaintiff) is

a Traitor: And this is laid to the Plaintiff’s Da-

mage of one Hundred Thoufand Pounds: The

Defendant has not pleaded, and the Plaintiff has

figned his Judgment; and now you, Gentlemen,
are to enquire of the Damages.

My, At. Gen. You obferve, Gen-

tlemen, the Words are acknowledg-
ed by the Defendant’s Default, and

not pleading; fo that they were fpoken 15 own-
ed by him, and you are to enquirc only of the
Damages: And, I think, there will need no-
thing to be faid for the Aggravation of them,
they are Words of the highelt nature, 1n re-
{peét of Slander and Scandal, that can be ipo-
ken or thought of, Accufing him of Trealon.
'We thall only cail you fome Witnefles to prove
this way of Difcourfe to be his conftant habie
in all Places, and among all Perfons and Com-
pany, inveighing againft the Government, and
particularly againft FHis Royal Highnels the
Plaintiff; and then you will, I know, give fuch
Damages, as may be fit to repair the Plamtiff’s
Honour.,

Sir Robert

Sayer.

| Mr. Sol. Gen. We will call fome

Mr. Finch. \iitneffes to ojve you an Account
how he ufes to treat the Plaintiff in all Compa-
nies, and we fhall begin with Mr. Saith,  And
the Truth is, the proving of the Words, will
demonfirate the Malice of them; and the Man-
ner and Circumftances of {peaking, will make
them appear to be fuch, as need nothing to be
faid for their Aggravation at all. Swear Mr. Fames

Sinith.

Mr, Usrder-Sheriff. The Evidence that you foal!
cive 10 the Sheriffs and the Jury, fwern about the
Matter in Queflion, fhall be the Truth, the whale
Truthy and nothing but the Truth,

My, Sol. Gen, Mr, Smith, pray will you tell
" the Court and the Jury, what you have heard the
Defendant Oates fay of his Royal Highnefs.

Myr. Smith. At the lalt Wefimiufier Parliament,
as I was ficting 1n o Coftee-Houle, I faw Mr. Oates,
he had a Letter in his Hand, and he faid, This Let-
ter coff me wine Pence, it might bave beein brought
for a Peuity, Iknow no body that is tbe beiter for it
but a Traiter, to the belt of my remembrance he
faid, tbe Duke of York.

My, At Gen. Swear Mr. Pennifton Fhaley.
[ 77 bich was done.] What Words did you hear
Mr. Oates fay of his Royal Highnefs?

Mr. Whaley. The Time was either the Eafler
or JPbitfontide after Sir Thomas Gafeoigne’s Trial,

My, Sol. Gen. What were the Words you then
heard him fay ¢

My, Whaley. It was at the Bithop of Ely's Ta-
ble at £ly Houfe. I had received the Sacra-
ment at the Chapel there that Day, and fo had
the Doétor too; it was upon Eaffer-day or #hit-
funday, 1 fuppofe, becaufe I never ufed to receive
the Sarrament here in Town, but one of thofe
two times; and Dr, Oafes and I were fitting
there, and fome Difcourfe happened about Sir
Thomas Gafeoigne’s Trial, and he fell very foul
upon the Jury, and faid, They were a Company of
profligate Villains (or fome fuch Expreffions as he
was wont to ufe) and faid, He wonld have them
Attainted.  Then faid [ to him, Doétor, you are
a good Man at a Matter of Fact, but, I doubr,
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you are fo at a Matter of Law. Upon that,
we came to fome high Words about that and other
Things, and among the reft of the Difcourfe, he
faid, Zbe Duke of Y oR K wasa Traitor. Upon
that ] faid to him, Do tor, you lie under a great
Error in that, 1 fuppofe, by miftaking a Sta-
tute made againft Popery; fays he, No matter

for thaty I fay be is a Trastor. Then there were

fome other Difcourfes happened afterwards, and
I began to reply, and growing both of us pret-
ty warm, the Doftor called to his two Men,
his Myrmidons, that ufed to be always with
him, and follow him up and down: Said I to
him, Nay, Doftor, you need not call your Men
to your Affiftance, there 1s no body here will
hurt you: Do you think the Bilhop of Ely's
Table 1s not a Protection good enough for any
body that comes here?

{ Is C. 7. Where was this, Sir, pray do you
ay !

My, Whaley. At the Bifhop of Ely's Table.

L. C. F. Was the Bifhop there, then?

My, Whaley. He was at the Table, but at 2
great diftance from us, the Dotor and I fat at
the lower end of the Table, AfrerwardsI beg-
ged the Bifhop of Ely’s Pardon, for being fo
hot and loud at his Table; fays the Bithop to
me, [ thank you kindly for it, none of us daie talk
with bim.

L. C. F. And this you fay was at Dinner af-
ter the Sacrament was over ?

Mr, Whaley. Yes, 1t was fo.

Mr, North, Then {wear Edward Fobufon.

LW hich awas done.]

My, 4t Gen. Mr, Fobufon, Pray will you give
the Court and Jury an Account, what Difcourfe
you have heard from the Defendant, Mr, Qates,
againt the Plaintiff.

Mz, Fobufon, Upon the Three and twentieth
of Auguft, 1680, I met Dr, Oaizs, and faid, Good-
morrow Doctor, all Things will o well now —

L.C. . You mean him they call Dr, Oates, I
fuppofe.

My, Fobufon. Yes, they ufed to call him fo;
faid I, Good-morrow Doctor, all Things will
oo well now, for there is a Parliament to meer
in a litle time. N, faid he, not 1ill YOR K 75
either Bamfbed or Hanged 5 bul of the two, Hanging
is the piteft for bhim. Said I, Do not talk fo,
Doctor: Says he: 7 fpeak nothing but what is trues
be bas a good Brothery but be takes all the Conrfes
in the World to unde bim: And then the Doftor
and my Lord Heward went away together,

Mr., Sol. Gen. Swear Randall Bowring.

[Which was done.}
‘What have you heard Mr. Oates fay of the Duke
of YORK?

My, Bowring., About the middle of Ofober,
1679, there were feveral Perfons at Dinner with
the Doéor.

L.C. ¥. What Dottor, prithee?

Mr. Bewring, Mr. Qates.

L.C. 7. Mr. Oates we know very well, but
we do not fo well know who this Do¢tor is.

Mz, Bowring., They ufed to call him Dottor,
or 1 fhould not have taken upon me to give him
the Title.

L.C.7. Well, go on: There were feveral
Perfons at Dinner with him, and what then ?

My, Bowring. There happened fome Difcourfe
concerning His Royal Highnefs,

L.C. 7.
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L. C. 7. Where was this ?

Mr. Bowring. At his Lodgings at 27bitehall
And a Gentleman that was there, faid, In cafe his
Royal Highnefs were a Papilt, how fhould we be
{scured, that in cafe he come to the SuccefTion of
the Crown, he would not bring in Popery among
us ? Then the Doctor replied, I would 70t bave you
trouble yousfelf about that, for be fhall be banged be-
fore that Hne.

" Mr. Ant. Gen: What have you heard him fay any
where elfe, at Foffer- Lane, or any other Place ?

My, Bowring. Alter the Scrmon he had preached
there at Fuffer-Laie Church, the Church-Wardens,
and fome of the Parifly, invited him 1ato the Veftry
to drink a Glafs of Wine, ;

L.C.F What? He made as if he would preach
there ?

M. Bowring, He did preach there, and then
the Church-Wardens invited him to Dinner 3 but
then he asked them, If ever any of them had dined
with JAMES Duke of YORK, at any of the
Feafts of the City, where the Duke ufed 1o come fome-
simes 2 To which none of them anfwering 2 Word,
he replied, He world not dine with any Man that had
cat with the Devil. And fo would not go to dine
with them; but went and dined at a private Brafier’s
by London-2¥all

L. C. 7. An excellent Gofpel-Preacher upoh my
word.

Mr. Ait. Gen. What Brafter was thdt 2

My, Bowring, Truly 1 do not well know his
Nanme.

My, Ait. Gen, Where did he live ?

Mpr. Bowring. By London-17all.

M. Sol. Gen. Then {wear Mr, Fairfax.

[Which was done.
Pray, Sir, tell my Lord and the Jury what Words
you heard this Man fpeak of his Royal High-
nefs.

Mpr. Fairfax. May it pleafe your Lordfhip, in
Auguft 1679, 1 happened to come into the
Company of Oafes the Defendant, upon the ac-
count of an Eleftion that was to be of Par-
liament-Men for Grinfiead in Suffex, by the
means of one Aukland; Qates was to go down
thicher in my Lord Wharton’s Coach, and then
we came firk to be acquainted, and after-
wards we frequently did est together, and

ecame very well acquainted. And in my
Lord Scregg’s Time, when he was Lord Chief
Juftice, there was fome Prefentment intended to
be brounght in by the Grand Jury here at the
Term, againft his Royal Highnefs for being
a Papift, and not commng to Chorch, and
this Qates was the main Profecutor of it. e
was ufed often to come up to me, and Ipeak
to me when he met me; and 1 was about
that time walking in the Court that was buile
up here for the Trial of the Lords in the
Tower, it was after that Grand Jury were
difmiffed, which was done a Day or two before
they ufed to be difmifled in the ordinary courfe,
and walking there I met Oates, and faid I to
him, Do&or, Now you are Nonfuited, what
will you do now? Ob, fays he, We will do
well enough ;5 there will be a Seffions after the
Termy and there we will at bim again y and

w2 will bhave wo more vegard for bim, than if

be were Scavenger of Kent-Street.  And upon

that he was called away from me, and he went
away,

and Titus QOates.

991

Myr. Sol. Gen, Swear Mr. Philips, |

[ Which was done.

Mr. Ait. Gen. Come, Mr. Philips, will you
acquaint my Lord and the Jury, what you have
heard Oates fay of the Duke of 270 R K¢

Mr. Philips, In or about Famuary (78) may 1t
pleafe your Lordfhip, I was in the Company of
one Deacon, at Oates’s Lodgings at Hbiteball;
where Mr. Qates faid, He hoped 1o fee your
or our Mafler JAMES (meaning the Duke
of YORK, his Royal Highnefs 1 fuppofe)
at the Bar of the Houfe of Commons 5 and it wonld
be no difparagement to bim 1o appear there, for
there were better Men Members of that Houfe thar
be was.

- L. C. F. Pray what was the Occafion of this
Difcourfe ?

Myr. Philips. Truly it was a Difcourfe of his
own ; he ran it on, we talk’d but little to him,

L.C. ¥ Who did he apply himfelf to in that
Difcourfe ? -

Mr. Philips. To us two, Mr. Déacon and 1.

L. C. . How came he to mention your Ma-
fter YAMES, had you any relation to the Ser-
vice of his Royal Highnels?

Mr. Philips. No, my Lord, we had not ; but
he faid, either our Mafter, or your Mafter: He
run on in fuch kind of Difcourfeas he ufed to do.

L. C. ¥. But do you think he intended his
Royal Highnefs, when he named your Mafter
FAMES?

Mr. Philips. T could not nnagine he did mean
any body elfe.

My, A, Gen. Then {wear 2tlliam Afblock.

[ Which was done:
Pray will you acquaint my Lord and the Jury, what
Words you have heard him {peak of his RoyaL
HicHNESS.

Mr. Afblock, May it pleafe your Lordfhip, in
Eafter-Term 1682, Dr. Oatgse——

Mr, Att. Gen, Mr, QOates, you mean.

M. Afblock. Mr. Oates went out one Morning,
with Dolben and Robin Nichols, two of his Men,
from his Lodgings at #hitehall, and while he
was drefling, he faid he went out, in order to
draw up a Bill of Indi@ment againft the Duke
of York; but he did not do 1t, becaufe he was
otherwife advifed by fome Perfons, as I heard.
Then at Michaclmas, 1682, when he was going to
drefs him, 1 held the Bafon to him to wath, as he
commonly had two or three every day to wait up-
on him to drefs him, there came in a Gentleman,
that came newly out of Suffex, I cannot remember
his Name: He asked him how all Friends did in
Suffex, and then fell 2 talking about the Eletion
of Sheriffs, and abufing them that were then cho-
fen, and refle€ted very much upon Sir Fobn Moor,
and called him Rogue, and faid he deferved to
be hanged up as an Example. And afterwards,
he faid, the City of London was fired by the
Duke of Y0 RK’s Order, and Sir Thomas Blud-
worth had a Hand in it; and the Forces 4c
Black- Heath were to have plundered the City, and
killed all the honeft Proteftant Diffenters in Londos :
And this he would prove, if ever they had a Par-
liament to their mind that fhould fir, At anothér
time there was one Starkey, Henry Starkey,that was
concerned in Colledze’s Bufinefs at Oxford, and one
Mr. Pafchal], and, I think, Captain Clare, and fome
others that ufed to keep him Company, and Mr.
Oates {tepped up on a {udden, and faid, The sz,{'i_

Q
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of York was a Sonof a Whore, and he fhould live to
Jee hint hangeds and if they conld but get a Parlia-
went o their mind, they wosid foon fend the Duke
cnd all bis Gang out of England, for be mufl never
expelt 1o fucceed to the Crown.

Mr. Sol. Gen. Pray who did he fay was to head
the Forces at Black- Hearh, that you talk of were
to plunder the City?

Mr. Aihlock. The Duke of YORK ;5 aud Lon-
don was fired by bis Owdery and this be wonld
piove, if they could bur gt a Parliament to thetr
mind: And he faid, They fhould take away the
Pojl-Office froin the Duke of YORK, and give i#
7o the Duke qf Monmouth.

My. Sol. Gea. "Then call Captain Creffert, and
{wear him. [ W hich was done.

Mr. Ait. Gen. Capt, Creffetty Pruy do you re-
member what Difcourfe you had with Quses,
when the Duke went into Flaaders, what he fad
of 'his Royal Highnefs?

Capt. Creffers. 1t was the laft time the Duke
wentinto Scotland with her Royal Highnefs, |
think it was in Offeber 1680. 1 was commanded
over Night to wait at the Duke’s Lodgings, till
a Paper thould be delivered me by my Lord Ro-
cheflery 1 ftay’d there till Twelve o’Clock at
Night, and not feeing my Lord come out, I went
away, and came early the next Morning., And
when the Duke and Dutchels went to take Wa-
ter at the Privy-Stairs, | came down through the
Guard-Chamber and Dr. Outes wasin the Gallery
that leads betwixt that and ths Gate; when he
{fsw me, [ bid him, Good-moirow Doctor, orhe
bid me, Good-morrow; onc of the two, 1 cannot
cxactly tell which: Says he to me, 2o will never
lzavey 1ill you bave loff your Reputation. W hy, what
is the matter now, Dottor, faid 1, I hope my
Reputatton 1s not hung upon fo {lendera T'hread,
as to be lofl for my geing any where? Says he,
You have been with JAMES: Who do you mean
by FAMES,faid 1 2 YO RK, {ays he. Surely,
faid I, it might have been the Duke of 20RA,
or his Royal Highnefs: No, faid he, be isa Raf-
cal, 6 Papifty ...d a Traitory and I hope to live to
fee bim banged. Truly Door, {aid I, now let me
oive you a little Advice to govern your Tongue
and your Paffions, 1aflure you, they will do nei-
ther you nor your Caufe good; 1t may do you a
great deal of hurt In time, if you do not take
care.

My, Sol. Gen. Call Sir William Fennings.

My, Ait. Gen. Truly, my Lord, I think we

necd call no more, though we have Multitudes
of them, it is his daily Dilcourfe.
. L.C. ¥. Call whom you willy Mr, Attorney;
for though it be the laft Day of the Term, and it
is an unulual thing to have a Jury at the Bar on
that Day, and more vnufual to have them to exe-
cute a J7rit of Enguiry here; yet in regard of
the Greatnefs of the Perfon that is concerned,
.and the extraordinary nature of the Caufe, We
have ordered it thus, That all the Horld may fee
‘how his Royal Highnefs bas been abufed and fean-
.dalized by this Perfon.

My, At Gen. The Defendant, my Lord, has
been 2 Perfon pretty much talked of too.

L. C F Yes, truly, it is done with regard to
-him too; for he has been an eminent Man iz bis
Ay,
ir*’r. Sol. Gen., Then {wear Sir Pilliam Feunings,

[ 7V bich was doue.
. Mr.dt. Gen, Now, Swv Hilliam Feonings,
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{fpeak out, you hear the Queftion, What have
you heard Oates fay of the Duke of YORK ?

Sir William Jennings. My Lord, at the Time
of the Sitting of the Parliament at Oxford, 1 was
in a Tavern there with Mr, Cranfield, one of the
King’s Gentlemen~Uthers, who {eeing Mr, QOates
going along by the Room, invites him to drink
a Glafs of Wine, there were 2 matter of fome
eight or nine at the Table; there was a lictle
Partition-Curtain, it being a long Room, and
there was fome Company beyond that Curtain,
fomebody in that Company named Zames Duke
of YORK, and the KING’s Health being drank
at our Table, Mr. Cranfie.dbegan a Health to the
DUKE: Suys Mr. Oates, Do not you Drink
Y ORK’s Health. Why ihould we not, fays
Mr. Craunfieldy, and a Gentleman or two more
in the Company: #hy, fays hey, be bhas ruined
the Nationy and if the Devil bas a place in Hell
more bot than others, I bope be will beflow it upon
him. Several Words paft between Mr. Craufreld
and him upon it, and the KIN G was told of
it prefently.

Mr, dit. Gen. Swear Juftice ZWarcay.

[ 17 bich was doxe.
Pray tell what you know of this Man’s difcour-
{ing concerning the Duke.,

My, #arcup. My Lord, 1 went into the Com-
pany where Sir Wlliam Fesnings was that he
ipoke lait of, and being defired to drink a Glafs
of Wimewith them, 1did io, and they told me
what Dr. Owes had faid there.

L C.7J. Mr. Outes, 7itus Ostes you mean?

My, Wareup. Yes, my Lord, the Room had a
Partition by a Hanging or Curtain, and I was
firft 1n the other Company beyond the Partiu-
on, and there {fomebody began a Health to his
Royal Highnefs the Duke of Zoré; this Health
went round, and Oares was, it feems, in the next
Room, and heard this Health I fuppofe: When
I came into Sir /Zilliamnfennings'sCompany, Oates
was gone; the Company there told me what
Qates had faid, as Sir 2Villiam Fennings has decla-
red, they all agreed thofe to be the Words, That
be had ruined or betvayed the Nationy and if the
Devil bad a hotter place in Eell than othery be hop-
ed be would beflow 1t upon him. 1 met Oates afier-
wards, and asked him why he would {peak {uch
irreverent Words of the DUK E? His Anfwer
was, He was a Traitor, and was in the Plot 3 and
he told me, { was a Yorkilty and he wounld re-
smember me for i,

My, 41t. Gen, Did not that afright you, Mr,
Warcnp, to have him threaten you {o? .

My, Warenp., 1 had then an lImpeachment
again{t me, and truly I think I might well be
afraid.

L.C. 7. You {ay, he owned the Words they
told you of?

M. Warenp, They did all agree thofe to be
the Words; and I met him afterwards, and
asked him why he would fpeak fo irreverently
ot the Duke, confidering he was the King's
Brother, and as virtuous a Prince as trod upon
the Earth? Says he, He is a Traitor, and in tht
Ploty and you are g Yorkit, aund Iwill remember
you for it.

My, Sol. Gen. We thall only call one more, to
thew in what mind he continues to be, ever fince
this Action brought. Swear Mr. Charles Chapman.

W bich was done.
Pray, Siry, Tell what you know, M
.
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Mr. Chapinan, My Lord, I met Mr. §wif?, the
Duke of Yurk’s Artorney, when he was going
ovei, as he told me, to demand a Plea of the
Detendant Mr. Oates, and he defired me to go
along with him, I did fo; and when we came to
him, Mr. Swift told Oates the Rules were out,
and defired to know what he intended to do,
whether he would plead or ro. Oates asked
him, If be were the Deks's Attoriey ¢ Hle anlwer-
ed him, Yes; Says hey 7 do not walue the Dake,
wop Dis Attorney neither, I will plead as I fhall fec
Conle according to Law s [ deciaie [neitber love the
Duke. ner fear b : And {o turned his back, and
waz poing away, and comes up again, and fays to
Lim. ft waybe Lisay be in for Guz bundicd thou-
[aird Pounds bevey but if ever a Parlianient fit, [ do
net quefing bzt 20 bave fome body elje 1 a1y place.
Mr. 8.t asked kim to explain himielf who he
meant, {ays hey Da you coine to Trepai me? And
away he went.

Alr. At Gone My Lord, we have tow done,
if the Jury pieale to confider of it.

L. C.%. Is there any body here for Mr. Oates,
t5 oficer any thing to leflen the Damages?

{ 70 wiich i bedy anfwered.

Then, Gentlemen of the Jury, your Bulinefs
now is tu enquire whar Dimages you think fit
to aflels to His Royal Highnels, by reafon of
the fpeaking of the ‘:ﬁ."ords mentioned 10 the
Declaration, there being in this Action Judg-
ment by Defiule obtained by His Royal High-
nefs; and you have nothing now to do, but
only to affeis to the Plaintiff fuch Damages as
you thall think fit.

Now, Gentlemen, tho’ the Acknowledgment
of this Judgment (for fo it is in efiet, it being
by Def:ult) be a fufhcient Confeflion of the
Words bzing {poken as they are laid in the De-
claration, yer they have given you Proof of the
verv Words.

T'he Declaration is in an Aétion grounded up-
on the Statute De Scanlelis Maguatuin, taking
notice that His Royal Highnefs is a grear ;Peer
of this Kingdom, and His Majelty’s only Bro-
ther ; and that Ostes the Defendant knowing
him to be fo, to bring him under Reproach
and Calumny, and to caufe Difcord to arife be-
tween the King and him, and between him and
other Great Men, did (neak the Words laid in
the Declaration which you have heard read, and
which are thefe.

The firlt ave, This Letter (Oates having a Let-
ter in his Hand) coff e wine Pencey and inight
baze ceenn brouzht for a Pewnyy 1 know 1o bady is
10¢ botter for iy but that Traiter J AMES Duke
of York. This is laid over again with a very
httle Vartatlon, This Letter coff wme nine Peace,
eind might bave been afforded for @ Penizy, Lhzow i
body is the berter for ity bit thai Traiter JAMES
Dute of York; which are Words of the {ame
found, and to the fame puroofle with the for-
mer 3 they differ only in forie minute Circum-
ftances a Word or {o, butimport the fame thing.

The next Words are theie, 742 Duke of York
75 a Traitery and rhefe Words too are laid two
feveral ways, differing but in very fmall Cir-
cumitances, (/s 2 Traitor, and was a Traitor,) the
Suottance of the Words is the fame,

Neow 1 fay, Gentlemen, The' 1t 1s not your
Baflines to enquire whether or no Oares {poke
thele Words, tor by letting Judgment go againit
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him by Default, he doth in Law confels the
Words, but you are to enquire what Damages
may be fit to be given to the Plaintiff by rea-
{on of thefc Words; yet in as much as this
Cafe i1s a Cafe of an extraordinary Nature,
Weight and Moment, having relation to fo
great a Prince, His Royal Highnefs the King's
only Brother, requires this extraordinary So-
temnity, it having not been ufual heretofore,
that is to have Writs of Enquiry executed at
the Bar. But the Occafion is extraordinary,
fuch as has not happcned before this Age, this
Corrupt Age, this Profligate Age, wherein we
live, and wherein common ordinary Fellows,
tne meer Scum and Scoundrels of the Fadtious
Party, have taken a Liberty to reproach and
calumniate Magiftracy and Government, and
the gpreateft Perfonages concern’d in it, not
{paring cven Majelty i1t felf, nor him, who is
next in Degree to His Sacred Perfon, His only
Dear and Royal Brother. And therefore as the
Cale is cxtraordinary in 1s Nature, {o ought
the Example of it to be made as publick as
can be, in order to {atisfy all People what a fort
of Fellow this Defendant is, who has been {o
much adored and looked upon with an Eye of
Admiration, courtzd with {o wonderful an Af-
fection, and fo, 1 had almoft faid, Hofanna'd
among People that have been Fa&ious and Tu-
multuous to the Government.

Such as he ought to be made publick Exam-
ples ofy and therefore the King’s Counfel have
defired that this Caufe might be canvaffed here
at the Bar, and the Defendant, as he has made
himfelf eminzsnt for fome particular Qualifica-
tions, might be made a publick Example for
this Offence.

Thus this Writ comes to be executed here.
Now though the Words laid in this Declaration
are Words that co import in themfelves fo much
Scandal and Reproach, fo much Malice and
Venom, that they need no Aggravation befides
themlelves, and his f{uffering it to go by De-
fault thews they are no way to be extenuated,
but are thereby acknowledged : Yer however
to {atisfy all People that defire or have any In-
clinition to be fatisfied, that this Prolecution
s highly realonable, nay abfolutely neceflary;
they come here and give you an account that
thefe in the Declaration are but a2 fmall Part
of the fcandalous and malicious Words that the
Defendant ufeth concerning the Plaintiff.  And
indeed it doth pliinly appear, that the Malice
of the Defendant is attended with all the moft
unchriftian and uncharitable as well as difloyal
and ditobedient Circumftances thatany thing can
be, with defign to traduce and difparage a Sub-
jett fo Loyal, and a Perfon fo Great and Ilu-
{trious as His Royal Highnefs.

As to the firft Words, von kave the firlt Wit-
nels Mr, Smith, and he gives you this Account,
He was in a Coffee-Houfe where he met the
Defendant Oafesy and the Defendant in a vam-
glorious hufling fort of manner, takes occafion,
tho’ nonc was ofter’d him by any thing {poken

to him hy any body, but only on fct purpofe
to exprefs his Malice and Venom againit the

Flainuff. He takes up a Letter that it {eems
came to him by the Poft, and to gratify his
own malicious Ioclination, and to give it vent,
he proclaims, Zhis Letter cofe we Nine Peice, i#
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