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Mr. Maceaffee.  Yes,

Mr. Darnell.  Were they up Stairs?

Mr. Maccaffee. No, my Lord.

Lord Maver. At what time a Night did they
come In ?

Mr. Maccaffee. Batwzt Nine and Ten a Clock,
my Lord.

L.C. ¥. What made you take Notice of the
Day of the Month, and Hour of the Day?

Mr. Maccaffee. My Lord, T heard that Doctor
Clenche was murder’d, and that Mr, Harrifon was
taxed with 1t? and that made me tal-¢ Notice of
the Day.

L. C. 7. Call Mrs, Maccaffee, TWho fload up.

L. C. ¥ Miftrels, what ame did M, Harrifor
come to your Houle on the 4th of Fanuary laft at
Night ?

Mrs. Maccaffee. My Lord, it was near Nine a
Clock as any thing can be, when be came in firdt,

L. C. 7. How long did he {tay there?

Mrs. Maceeffre, 1 cannot tell how long he
ftay’d, but there were two Accidents happen’d
one was, our playing at Cards; and the other
was, that there was a Pick-Pocket carrted by to
be pamp’d at Liwcolis-Tan s 1t was from Nine to
Eleven before bhe went away, and rhere were
Mrs. Fbite, WM, Dedery and one Mrs. Faireleffe.

L. C. 7. Dl any one come with the Prifoncr
o vour Houfe 7 in whar IHumour did he feem
o be?

Mrs. Maceoffcz, No, my Lord, there was no
one cxme wish bim, and he never ftirr’d out,
neither did he feem to be diforder’d 5 he was
neither too marry, nor too melancholy.

L.C.¥. Where did he fay he had been?

Mrs, Maccaffee.  He fad that he had been 1n
the City.

L.C.¥. Did he uf to frequent your Houfe ?

Mrs. Maccaffe. Formerly he did; but I had
not feen him in half a Year before.

Mr, Darnell,  How many were there, do you
fay?

Mrs. Maccaffee. There was one Mrs. Faireleffe,
and one Mrs, #7bire, and myfelf, and my Hus-
band was upon the Bed, and Mr. #7%ife came for
his Wile about Ten a Clock, to come home,

Mr. Daricll. Do you remember that Mr. Ba-
fer was there!

Mrs. Maccaffee.  Yos, he was there.

L.C.¥. Py, Miftrefs, did Mr. Harrifo
come in, and find them at Cards?

Mrs, Macceffee.  No, we went to Cards after-
Waras.

L.C ¥. Where was your Husband?

Mr. Meccaffee. He was upon the Bed 1n the
Kitchen. |

L. C. 7. Call Mr. Bater, [/Vho fleod up.}

Mr. Baker. This Gentleman, the Prifoner, 1s
a Stranger to me; but here is a Letter that he
fent me two or three Days afterwards. T came
into Mrs, Maceaffee’s Houle about halt an Hour
after Nine a Clock, with two Women more:
Mrs, Meccaffze owed me Money, and T had been
in Lincolns- nn, for I do fome Work there for Sir
Thonas Cook, and the Women ask’d me to play
at Cards 5 and I faid, that 1 did not care to play,
becaufz I had been abroad, and could not get any
Money, which made me out of Humour. My
Lord, I never faw the Man in my Life before.

L. C. ¥. Who were they that play’d at Cards?

M. Baker. 1t was one Mrs. Faireleffe, the Wo-
man of the Houfe, and Mr. Harrifon, and mylelf,
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L.C. 7. Who were together ? "

Mr. Baker. Mius. Farlefle and 1, and the Wo.
man of the Houfe and Mr. Harrifoi the Prifoner,
and we play’d for Penny a Corner. I cannot fay
any more to it, my Lord,

L.C.¥. How long did heftay?
Mr. Baker. 1 lefe him after Ten a Clock,

and, as I hope for Mercy, I never faw him but
once before, and T had not known him again, but
by a partcular Token,

Mr. Harrifon. Were there not fome Accidents
happen’d at that Time?

Mr. Baker. Yes, there came a Vintner’s Boy
to ask for a Woman, one Mrs. Frances, and he
was in great Hafte, and a Pick-pocket was carried
up the Lane to be Pump’d at Lincolns-Inn Pump.,

Mr. Harrifon. Call Mrs. Faireleffe, call M.
Whipple, (neither of <which appeared.]

Call Mr. Sutton, [[¥ha appeared.]

L.C.F. Where do you live, and what is your
Name ¢

Mr. Sutton. My Lord, my Name is Sutton,
and 1 live in Stome-cutter-fireet.

Mr. Harrifon. Mr. Sutton, what time was it
that I was coming by, when one Mr, Ruffel! and
you were drinking ?

Mr. Sutron. My Lord, 1t wasabout Eleven a
Clock at Night, at the King’s Head Tovern at’
Chancery-Lane End.

Mr. Harrifon, What had T on, a Closk and a
Muff?

Mz, Sutton. Yes, 1 think you had a Cloak on.

Mr. Darnel, What time wasit? before or after
Eleven a Clock ?

Mr, Sutton. It was about a quarter before
Eleven,

Loird Mayor. What Day of the Month was it ?

Sutton, 1t was the fourth of Fannary.

L.CF. Where was he going ¢ which way
went he ?

Mr. Sutton. He was going towards Fleet-
Bridge, my Lord, and [ called after him, buc
could not make him hear av firtt; Dbuc after-
wards he came to us.

Mr. Harrifen, Pray call Mr, Ruffel,

[WWho appeared.]

Mr, Ruflel. T can’t hear, my Lord, but if you
pleafe to permit Mr, Switon to {peak to me, I can
hear his Voice better than any Man’s.

L.C.7F. Speak as loud as you can, Sir, and
we will let you hear uss; Mr, Suttor muft not
{peak for you.

Mr. Harrifon. Pray, Mr. Ruffell, what time of
Night was that you faw me go by you, when
you were drinking at the King’s Head Tavern ¢

Mr. Ruffell. 1 can’t tell, my Lord, I have
not heard a Clock thefe three Years.

L.C.F. Where were you going at that tme
of Night?

Mr. Ruffell. 1 was going to Wild-fireet, to the
Chyrurgeow’s-Arms, to receive fome Money.

L;; C. 7. How came Mr, Swtton to go with
you:

Mr. Reffell. He had been with me all that Day,
and I defired him to go with me ; and, my Lord,
Idid expet that the Money would have been
brought to me, butit was not, fo I went for it.

L.C.¥. Well, and what then?

Mr. Ruffell. While we ftay’d at the King’s-Head

Tavern Door to drink Wine, Mr. Surton fent the
Drawer to call Mr, Harrifon,

LCY.
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L.C. 5. What had-you been doing before

that time ?
Mr. Ruffell. We had (I fuppole) been drinking

together.
. L.C. ¥. Where had you been before you came
to the King’s Head Tavern?

Mr, Ruffell. 'We had been at the Horfefhoe
Tavern in Chancery-lane.

L C. ¥ Did you requelt Mr. Swwu to go
with you? ‘

Ruffell. Yes, 1 did, my Lord.

L.C.¥. You fay your Bulinefs was to go to
Wild-fireet, to reccive fome Money ?

Mr, Ruffell.  Yes, it was, my Lord, and I did
receive It

L.C.¥. When was it that you met Mr, Hai-
sifonr, the Prifoner? |

Mr. Ruffll. My Lord, I can’t pofitively fay,
but by Computation of the Night, I believe 1t was
about Eleven a Clock. _

L.C. 7. Did you meet Mr. Harrifon before
you went (o the Horfefboe Tavern, or alter?

Mr. Rufell.  Afterwards, my Lord, I faw
Mr. Horrifon tarn at the Corner of Fleei-fireet,
towards Fect-Bridge.

L.C. ¥. Ar the Time when Mr. Sztton and
you wene firft out, did you agree of your going
to the Horfefloe Tavern ? .

Mr. Ruflell,  We went thither to fend for the
Gentleman out of J7ild-fireet.

L.C.F When you had been drinking all
the Afternoon, how came you to ftop your Coach
at the King’s Head ?

Mr. Ruffel!.  We ftopt there, whilft Mr. Sution
ent for fome-body to come to him.

L.C. ¥ You faid jult now, That Mr. Suston
fent for Mr, Haryifon.

Mr. Ruffel. No, my Lord, 1 do not remember
thaty but Mr, Suttoir fud, Harry, or Haiiifon s
where art thou going, when he went by us.

Mr. Herrifon. My Lord, this Man 1s a Stran-
ger to me, Call Fobn Allen, Drawer at the King’s
[ead Tavern, [Hho appeaied. ]

Mr. Harrifon.  Sobu Allei, what time of Night
was it that Mr, Suton and Mr, Ruffell came to
your Houle i a Coach ?

F. Allen. T believe it was about Eleven a Clock.,

L. C. ¥. How much Wine had they ?

7. Allen.  Two Half Pints of Canary.

L. C.¥. What Night was it? what Day of
the Month was it ?

7. Allen. My Lord, 1 can’t remember what
Day of the Month, but it was that Night that
Doétor Clenche was murder’d.

L. C. ¥. Did you fee Mr. Harrifon there ?

F. Alden. 1 can’t tell that, I never faw him,
ull I faw him at Prifon.

Mr. Hariifon, Did not you go to Mr. Mac-
caffee’s Houfe ?

¥F. Allen,  Yes, I dud.

Mr. Harvifon. Did not one {trike you with a
Muff ?

¥. Allen. Yes, but I can’t remember who 1t was,

Lsrd Mayor, Look upon that Man, do you
know him-to be the Perfon ¢

¥F. Allen.  No, my Lord, I do not know him
to be the Perfon. :

Mr. Darnell. Who fent you to Crown-Conrt ¢

F. Allen. Mr. Ruffell.

Mr. Darnell.  For what? ‘
¥. Allen. For a Servant Maid, and he bid

me tell her, that he had a Defire to {peak with her.
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Mr. Darunell. How long did you tarry at the
Houfe ?

7. Allen. I did not ftay at all,

Mr, Harrifon. Call Mr. Carden, Drawer at tlie
King’s Head Tavern [WWho appeared,]

Mr. Harrifon. What time did Mr. Sufte1 come
to your Houle? did you fee any one ftand at the
Coach Side ? and what Cloaths had he on ?

Carden. 1 faw one ftand atr the Coach Side,
and he had a Hanging Coat, or a Cloak on ; it
was about the Hour of FEleven, to the beft of
my Knowledge, and I faw 2 Man go into the
Coach, and come out again.

Mr. Coroner, What time of Night do you fhut
your Doors, efpecually on Mondey Nights? and

were they fhut when Mr, Swion called in the
Coach ?

Corden. We fhut them commonly about Eleven
a Clock at Night, but on Adsirday Nights uftally
later; they were fhur when Mr. Sutron called,
and I opened them for him,

L.C.f Can you fay that the Prifoner was
the Man that drank with Mr. Sutton ?

Carden. Vo the beft of my Knowledge (/o0k-
ity on the Prifener) that1s the Man, I can’t be
pofitve, my Lord.

L. C. F. Well, have you any more Witnefes ?

Mr, Harrifon, No, my Lord, unlefs Mr.
Effngton be here, he promiied to be here to give
an Account of me. My Lord, there 1s a Gentle-
man that 1s 1n the Prefs Yard, one Mr, a———————
Butler, 1delire he may be fent for, if your Lord-
thip pleafe.

L. C. ¥, Let him be fetch’d down.

IWbich was donz.)

L. C. 7. But in the mean ume, it behoves you
to givean Account of thefe Things,  Fuft, Why
did you fay that you were a Yarlament Man?
Secondly, Why did you leave yonr Lodgings, and
takeother Lodgings in Paul’s-Church-2ard 2 Third-
ly, Why did you fay that you had extraordinary
Bufinefs # Give fome Account what your Bufinefs
was, and who that Gentleman was, that ftaid for
you in the Street, when Mr, Humffon defired you
to ftay and fup with him ; what hinder’d you from
accepting his Invitation? Now we would have
you to confider of thefe Things, and give an An-
fwer to them, for 1t much concerns you fo to do.

Mr. Hairifon. My Lord, firfl, as to the firft,

T dodeclare, That I never went for a Parliament
Man, nor never faid {fo: Sccondly,- That Night

I was to go out of Town, I had left Word at
feveral Cotfee Houfes, that T was going out of
Town upon carneft Bulinefs, and with above
twenty People befides, that I was going out of
Town, and I was about to go to Bafiug-Stoke,
to a Gentleman that owed me Money, one Mr.
Bulling, but I could not get Money to go.

L. C.¥. Prove that you were to go into the
Country.

Mr. Harrifen, My Lord, I can’t prove that
now, except I could have fent to Bafing-Stoke.

L.C.¥. That you fhould have done before
now ; why did you not ftay with Mr. Humflon,
when he invited you to fup with him? You
might have been better entertained there, than
by going among, Strangers to play at Cards for a
Penny a Corner, at an Ale-houle. .

Mr. Harrifon. My Lord, 1 was unwilling to
ftay,- becaufe he had Stangers with him.

L.C,¥. Whatif he had? you are not {uch a
bathful Man that you could not fup with Stran-
gers, Mr. Harrifon,
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Mr. Harrifon, My Lord, Mr. Rewe was ac-
culed with me.

L.C.¥. What if he was? he was under fome
Sufpicion, and he hath made it appear where he
was at the Time the Fa&t was committed, and
now he is difcharged,

Then My, Butler was brought into Court from

Newgate, attended by a Keeper.

Mr. Hairifon. Mr. Butler, Pray tell the Court
what Mr, Fairbeard faid to you about me?

Mr. Butler., My Lord, Mr. Fairbeard asked
me, what I could fay about what Mr, Herrifos
had faid to me concerning the Murder of Dotor
Clenche 2 T told him, 1 could not tel] what to make
of his broken and rambling Speeches and Dif-
courfes, they being moft of them fpoken when
he was in his Drink. This 1s all that I know,
my Lord.

L.C. 7. This is not 2 Witnefs for your Turn,

Mr. Darnell. Call Mys, Auwell

Weo was fent for from ber Lodsings in Brown-

low-Street i Holborn, and appeaied, and
was fworn,

Mr. Darnell. Madam, pray give an Account
what Mrs, 4ol told you concerning any Man’s
being in a Coach at Brewnlsze-flreet End.

Mrs. Auwwell, 1 know nothing of my own
Knowledge, but the Night that Doétor Clenhe
was murdered, I {ent Mrs, Abdslt of an Trrand 4
and at her Retwrn, I blam’d her for ftaying fo
long ; and fhe told me, That as the was returning
home, a Coach flopt at Brewnlow-fireet End,
with two Men, with Cloaks on, in it, and that
one of them bad the Coachman go for Dottor
Clenche, and defire him to come to them; and
in his going feveral times look’d back, asif he
fufpected the Men would leave the Coach, and
fo {he ftay’d until Doltor Clenche came and went
into the Coach, and that one of the Men gave
the Doctor his Place; and that one of them had
a fair Perriwig, and a fanguine Complexion.

Mr. Darnell. What I icourfe had you with her
when you heard that thofe Men had murdercd
Dr. Cleuche ?

Mrs. Aduwell.  She told me, That one of thole
Men had a fair Perriwig, and a fanguine Com.
plexion, and that one of them had a Cloak on.

LG 7o Did fhe fay, that fhe obferved either
of their Faces?

Mrs. dwwell. Yes, my Lord, fhe faid thatone
of them hada round Face, and abig Voice.

L.C.7. Did fhe fay, fhe could know him
again ?

Mrs, Auwell. No, my Lord, fhe did not fay
fo, but fhe faid, that fhe could know his Voice
agamn.  And after the laft Seffions, [ told Mrs.
Clencoe of 1, and rhat if fhe would fend for the
young Woman, fhe would inform her further
of 1t.

L. G. ¥. Madam, pray what was the Reafon
that fhe did not difcover 1t fooner to Mis.
Cleniche ?

Mis, Amwell. Why truly becaole Mrs, Aol
her Mother, was unwilling fhe fhould concern
herfelf in fuch a Matter.

Mr. Dainell. Call another Witnefs, Mr. Foues,
Coach-maker. (FWho was fworn.)

Mr, Hairifon, Pray, my Lord, take No-
tice; that now fhe fays, that thofe Gentlemen
had Cloaks on, that came in the Coach to
Brownlow-fireet End.

L.C. ¥. Yes, we heard her what fhe faid,
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Mr. Darnell. My Lord, I will ask this Wit-
nefs, Mr. Fones, a Queftion,

Mr. Darncll. Pray Sir, tell my Lord and the
Jury, what Mrs. 4fbbolt did at Newgate 2

Mr, Fones. My Lord, I went with her to
Newgate, rogether with Dottor Clewche his Coach-
man, and when fhe came to Newgate, before fhe
faw Mr, Harrifen (only ftood at the Chamber
Door, and heard him fpeak) the faid, That, to the
beft of her Thoughts, he was the Man that put
his Head out of the Coach to look after the Coach-
man, and fwore at him, for fhe knew his Voice.
And when fhe came to fee him, fhe faid, that the
knew his Face, and declared that was the Man
that put his Head out of the Coach.

L.C. 7. Dud he look out of the Coach, Mrs,
Abbolt 2

Mrs, Ajbbolt. Yes, my Lord, he put his Head
out of the Coach, and look’d after the Coach-
man, to fee 1f he went rieht o Doltor Clewche’s
Door, and did fwear at him, becaufe he went no
fafter,

L.C. 7. How could you difcern his Face ?

Mrs, Afbbelt. By the Light of two Lamps that
were pear, which did fhine into the Coach.

L. C. 7. Can you take itupen your Oath that
the Prifoner is the fame Perlon ?

Mrs. Abbolt.  Yes, my Lord, Ican, both by
hss Voice and Face,

Mr. Darnell,  Now, my Lord, we fhall {hew
your Lordfhip fomewhat in Relation to the Cre-
dit of thofe Witnefles, that the Prifoner hath
brought here ; particularly, as to Mr. Baker, we
fhall prove that he hath been conviéted for a Cheat.
And as for Maccaffee, he keeps a very diforderly
Houfe, where ill People commonly refort.

Mr. Darnell. Cryer, call Mis. Martha WWhel-
flead, and Mr, Thomas Csle,

L. C. }. Mirs. Fones, what time did Mr, Hai-
rifon come to your Houfe, to his Lodging, that
Night that the Murder was committed ?

Virs, Jowes, I think it was about Eleven a
Clock, or a little before Eleven.

L. C. 7. What time on the Moirday did he hire
the Lodging of you?

Mrs. Jones, It was fome time after Dinner.

L.C. 7. It was before Night, wasitnot?

Mrs, Fones, Yes, my lord, 1t was before
Night.

Mr. Darsiel/. My Lord, I deflire that Mr.
Taimer may read the Record againft Mr. Baker,
whereby it will appear, that he was indiced and
convicted at Hicks’s-Hall for cheating the Parifh
of St. Giles in Middlefex, when he was Scavenger
there, by altering the Figures in the Book, and
rating the Sums of Money higher upon divers of
the Partlbioners, than they were in the Parilh
Book, and then colletting and extorting the Mo-
ney, o by him increafed, from them.

Mr. Zanmer reads the Indi@ment aforefaid,
by which it did appear to the Court, and to the
Jury, that the faid Mr, Boker was indicted for
the Offence aforefaid, and confefled the Indict-
ment, and was fined for it twenty Shillings.

Mr. Baker. My Lord, T was wrongfully in-
dicted, and traverfed the Inditment, and was ac-
quitted.

L. C. }. Mr. Tanner, give me the Record.

Loxd Chief Tuftice perufes the Record.
Mr, Baker, I have read the material Parts of

the Record, and do find that you were indicted
for
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for that Offence, and that you confefled the In-
ditmeat, and was fined for it. _

Mt, Baker. My Lord, I was vaUIttEd of .it,
and can prove it by Captain Cannor, who knows
me, and my Reputation, and he 15 1n C_ourr.

L. C. 7. M. Baker, the Record teftiieth the
Truth, and cannot err, therefore you have great
Confidence to aver againft it; yet I will hear
what Captain Cannon faich.

Mr, Baker. Call Captain Camion.

(Hho appeared. )

L. C. ¥. Captain Gamnon, do you know this
Mr. Baker ¢

Captain Cainron. Yes, my Lord, very well,

Mr. Darnell. My Lord, I defire that Captain
Camon may be {worn,

L. C. F. Mr. Tanner, fwear Captain Cainon,

(Who was fworn.)

L.C. ¥ Sir, doyou know that Mr. Baker
was indicted for falfifying of the Scavenger’s
Book, when he was Scavenger, and acquitted, or
convicted, and what do you know about 1t ¢

Captain Canngir. My Lord, I am an Inhabi-
tant of the Parifh of St. Gifes’s in the Fields, and
fo I was when Mr. Boker was Scavenger, and do
well remember, that fome of the Inhabitants of
that Divifion where he was Scavenger, were
troubled, and complained, that they were charged
more than ufoally they had been to the Sca-
venger’s Rate ; and it was difcover’d that fuveral
Figures of the Book by which Mr. Baker col-
lected the Money to the Scavenger’s Rate, were
blotted and altered, and did not agree with the
Puarith Leidger-Book, but the Sums in his Book
{ blotted and altered were razed 3 whereupon it
was ordered, that he fhould be indicted for it,
and it was done accordingly, and he was fined
for it, and, to the beft of my Remembrance, he
confefled that Indiment.

L. C. ¥. Captain Canxon, Pray tell the Court
and the jury, of what Reputation Mr, Baker 1s
now,

Captain Camnon, My Lord, he is now of none
of the cleareft Repurations.

Captain Fames Patrich, of the fame Parifh,
being in Court, offered himfelf, and gave the
fame Account of Mr, Baker that Captain Gannon
chd,

Mr., Daruell. Cryer, Call Mr. Francis Bramton,
Mrs. Martha Whelfead, and Mr. Thonas Cole,

(nd Mrs, Whelftead and Mr. Cole appeared, and

were fwori,)

Mr. Darnell, Mrs, Whelftead, pray give the
Court and Jury an Account what diforderly
Hovfe Mr. Maccaffee keeps?

Mts, Whelfiead. My Lord, I dwell in Crown-
Court in Chaicery-lone, over againft Mr. Maccaffee’s
Houfe ; and he and the are very ill People 5 and
Keep a very evil and fcandalous Houfe 5 and fuch
as are reputed to be Houfe-breakers, Pick-Pock-
ets, and lewd Women, doule and frequent the
Houfe 3 and there is commonly at late Hours in
the Night, Perfons calling out Murder, and
Whore and Rogue, and fuch fort of Language,
ditturbing their Neighbours ; and their Houfe
hath been feveral times fearched by feveral Con-
ftables for ftollen Goods, and for the Perfons
that have ftollen them 3 and upon fuch Searches,
there have been ftollen Goeds found there : And
. Ihave feen great Lewdnefs there between Men
and Women ; and the Neighbours do account it

YVor. lV.
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a Houfe of an ill Fame, and do avoid goinp
thither. |

Mr. Tho. Cole. My Lord, Idoknow My, Mac-
caffee and his Wife ;3 I do-dwell over againft his
Houfe, and they are reputed to keep an ill
Houfe, and moft Perfons that frequent it, are
reputed to be Perfons of lewd and evil Lives and
Converfations ; and it 1s amongft the Neigh-
bourhood noted for a fcandalous Houfe, and feve-
ral Conftables have feveral times fearched there
for ftollen Goods.

L. C. 7. What have you more to fay,
Mr. Harrifon 2

Mr. Harrifon. I cannot fay any thing more ;
you may deal with me according to my Defertsin
this Marter,

L. C. 7. You may aflure your felf, that we
will do you no Wrong; have you any more to
fay ? (He made ue reply.)

Mr. Darnell, My Lord, we have another
Witnels come now, who was not here before.
Cryer, call Mr. Charles Whitfield.

(Fbo was fworn.)

Mr, Darwell, My Lord, this Gentleman can
agive your Lordfhip an Account what the Prifoner
faid of his being juft come out of the Country,
upon the fifth Day of Famnary laft. Pray tell my
Lord what you know, Sir. |

Mr. Charles Whitfield. My Lord, upon the
fifth Day of ZFawnary laft, being the Day
after Dr. Clenche was murdered, 1 went to Foe’s
Coffee-houfe in Salisbury-court, and there was Mr.
Harrifon fitting by the Fire-fide, fays T to
Mr, Harrifon, Where have you been for a long
time that I have not feen you ? Says he, I have
been in the Country : Where fays I? Says he,
about twenty Miles of, In Kewt; and I want a
Laundrefs, and a Lodging, SaysI, doyou hear
the News, Sir ? What News, fays he? Why,
faid I, of Dr. Clenche’s being murdered : I cannot
tell the Occafion, faid I, but he was found dead
in a Coach laft Night in Leadenball-ftreet. Then
fays he, 1did love him very well once, but of
late he hath been a barbarous Rogue to 2 Gentle-
woman, a Friend of mine, and fhe s in the
Compter now : And Mr. Harrifor fad 1t was a
juft Judgment of God upon the Dottor for being
fo great a Villain to the Gentlewoman ; therefore
I will write to her prefently, and give her an
Account of his Death. And, my Lord, the
Contents of his Letier were thefe, asnearasl

can remember.

Madam,
<« Y Am juft now going to Lambeih; but hear-
«“ B ing of Dr. Clenche’s Murder, I do hereby
¢ give you an Account of it, ann can Impute it
“¢ to no lefs than a juft Judgment of God upon
« him for his Bafenefs fhewed to you. And if
¢ you think fit to fend to Madam Cleiche, it may
““ be, fhe may fend fomewhat towards your Re-
¢ lief, fhe now being 2 Widow as well as you.
M ADA M,

I am yours o cominand,
Henry Harrifon,

My Lord, after this, came into the fame Cof-
fee-houfe anotlier Perfon, one Mr. Ravenferoft, of
whom Mr. Harrifon asked fome Queftion about
Dr. Clenche ; who reply’d, That he heard that

Dr, Clenche was murdered, and that 1t was com-
S{f mitted



SO

mitted by a Bully of the Town that belonged to
2 Gentlewoman in the Compter, who was laid in
there upon Dr. Clenche’s Account ; at which he was
much ftartled : Says he again, There 1s no Per-
fon familiar with that Gentlewoman but myfell ;
for I know and am concerned in all her Affairs:
Perhaps then I may be taken up about it: Or,
my Lord, he ufed Words to that Effett.

Mr, Harrifon. My Lord, this Woman was not
1n the Compter upon Dr. Clenche’s Account.

L. C. ¥. No, the Witnefs don’t fay {o; but
that it was the Difcourfe of the Town that fhe
was, and the Town did fuppofe her fo to be.
What did he fay further, Sir?

My, Whitfield. My Lord, he faid, That he had
been in Kewt about twenty Miles off; and he
fatd, That he wanted a Landrefs, bzcaufe he had
fome foul Linen to wath; which he produced.
This was on the Zwefday, and the Murder was
committed on the Monday Night betore: And,
my Lord, there were two more Gentlemen that
heard him as well as I, that he faid, That he
had been about twenty Miles off in Kent, and
that he was newly come to Town. Now, my
Lord, I could not imagine for what Reafon this
Man thould fay, That he had been out of Town
about a Fortnight or three Weeks, when he was
In that Hoeule but the Mondey Night belore ;
that 15, the Night the Murder was committed.

Mr. Dasnell.  Cryer, call Mr, Biflip.

(WWho appeared and was fworn. )

Mr. Bifbop About three Years ago the Prifo-
net came to my Mafter’s Shop to cheapen fome
Linen, and when s

L. C. 7. Hold, what are you doing now 7 Are
you going to arraign his whole Life ? Away, away,
that cught not to be 3 that isnothing to the Mat.
ter. Have you done, Prifoner?

Mr, Harrifon. Yes, my Lord, I have done, I
refer my Caufe to your Lordfhip.

L. C. 7. Gentlemen of the Jury; The Prifo-
ner at the Bar, Her Harrifon, ftands indicted
for the wilful Murder of Dr. Audrew Clenche,
who was barbaroufly murdered on the fourth day
of Fanuary lalt: You have heard the Witnefles
that have been fworn; and upon their Tefti-
mony, 1t doth appear, that two Perfons came to
Brownlewo-flreet End 1n a Coach, after Nine a
Clock at Nighs, and fent the Coachman to the
Doctor’s Houle, under Pretence to get him to a Pa-
tient, a Friend of theirs, that was fick. By this
Contrivance, they got him into their Coach, which
they had brought for that Purpofe, and then
they ordered the Coachman to drive to Leadin-
ball-freet 5 and when they came about Fol-
born-Bars, onc of them ask’d the Coachman,
why he drove fo flow, and bad him drive fafter.
When they came to Leadenhallffreet, then they
bad him drive to the Pye-Tavern without Aldgale ;
where one of them bad the Coachman ask for
one Hunt 3 but he not being there, one of them
bad the Coachman return back, and gave Six-
pence to the Watch to come through the Gate,
which was fhut in the mean time; and when
they came to Leadenball-Maiket, one of them
gave the Coachman three Shillings and Six-
pence, and fent him to buy a Couple of Fowls;
which the Coachman did buy, and brought them
to the Coach ; but when he came back, he found
the Doftor in the Body of the Coach, leaning
againlt the fore Seat of the Coach, a Handker-

chief being tied about his Neck, with a Coal in
2
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it, placed upon his Wind-pipe; which Handker-
chief and Coal have been produced in Court,

The Queltion is, Gentlemen, Whether the
Prifoner at the Bar be guilty of this bafe and bar-
barous Murder ¢ To prove which, there hach
cen a very long Evidence given, fome Pofitive.
fome Circumftantal. It has been proved that
Dr. Cleche had fome Dealings with a2 Woman
named Vanwicke, and had lent her one hundred
and twenty Pounds, and had taken 2 Mortoaoe

. v . e
for it.  This Prifoner, Mr. Herrifon, was a great
Acquamtance, and very iitmate with this Wo-
man; and did concern himfelf 1a the Manaoe-
ment of her Affairs: and becanfe Dr. Cluche
did refufe to lend the Woman more Money,
therefore he had an Animofity againft Dr. Clche.
The Money not being paid to the Do&or as he
did expect, he did call it in; and therefore this
Gentlewoman did oftentimes repair to Dr. Cliche
to defire farther Time of Forbearance, becaufe
fhe could not raife or procure the Money elfe-
where, That about Michaehies laft, it feems fhe
came to a Coffee-houle near Warwick-honfe in
Holborn, and there was Mr. Harifon 5 where
they confulted what to do. And it was agreed,
that the Miftrefs of the Houfe, and Mrs. Venwicke,
thould go to Dr. Cluche’s 5 but Mr. Hervifon
fhould ftay behind, for it was not thought con-
ventent that he fhould go, left he fhould provoke
the Doctor. When they came to the Doctor,
Mrs, Vamwicke was very importunate to have
more Money; but the Doctor would lend her
no more. And when they returned to the Col-
fee-houfe again, Mr. Hariifin enquired what
pafled between the Doftor and Mrs, Fameicke.
She told lum that the Doflor would not furnifh
her  with any more Moncy, although fhe had
preffedd him to do 1t, and urged her great Necel-
fines, but advifed her to go to Service; Damn
him, fays Haivifon, does he fay that a Woman of
your Quality fhould go to Service? He is 2
great Rogue, and delerves to have his Throat cut,
but let me alone, I will manage him.

At another Place there was a Dicourfe be-
twixt Mr. Horrifor and one Mr. Fobufon ; ana
that the Prifoner did then fpeak very hard and
ill Words of Dr, Cleinche : And that Mr. Haoriifoir
came frequently to him; and one time laid his

Hand upon his Sword, ufing fome menacing
Words, but what they were Le cannot tell : But

he likewife favs, That at feveral tmes he did ex-
poftulate with him, and told him, That he
would not do any good with fuch Dilcourfes as
thele are, &, That the Mortgage Money not
being paid, it was thought fir, that there {hould
be a Profecution made to get Poffeflion of the
mortgaged Eftate, and that the Tenants fhould
be forbid to pay their Rents. And Mr. Hariifoir
went to Mrs, /7¢ff the Tenant, fome few Days
cfore St. Thomas’s Day laft, and demanded the
Rent of her, T» which fhe made Anfwer,
That Dr. Clenche had forbid the Payment of the
Rent to Mrs, Vawwicke. Thereupon Mr. Heiri-
foir grew very angry, and anfwered, That Dr.
Clenche was a Rogue and a Villain, and bid her
that the fhould not pay hin any Rent.  And the
Witnefs faith further, That the Doétor being
preft to let her have fome more Money, refuled
to doit, becaufe fhe would fpend it all upon
Hairifon.

Then the Council {or the King called fome

Witnefles, who gave you an Account of the Pri-
foner’s
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foner’s fhifting his Lodgings the Day before the
Murder was done. He takes a Lodging at Mr.
Garway's in Threadneedle-fireet, on the twenty-third
Duay of December, and there he continued rtill
about the firft of Famuary, The fecond of Fa-
nuay he was at Garway’s Shop 5 and on the Suuday
Night he came and fetch’d away his Things,
The Monday after, being the Day that this bar-
barous Fact was commitied, he fent a Letier to
Mrs. Garway, to acquaint her that he was gone
out of Town; but he left three Half Crowng
with her Maid to pay for his Lodging. Bur as
to his going out of Town, it was falfe, for he
never went 1nto the Country ;5 but took a Lodg-
ing at Mr. Feies’s in St, Par’s Church-Yard, 1%
oblervable alfo, that he went for a Parliament-
man when he lodged at Mr, Gerwey’s, and had
his Footman to attend upon him, &, There it
was that he was feen to have an ordinary Hand-
kerchief, and to hold 1t to the Fire; which was
taken Notice of by Mrs. Fackfoir, the Daughter
of Mus, Garway, which was not fuitable, as fhe
thought, to a Parliamene-man’s Quality, but ra-
ther fit for a Seaman 3 for it was like the Apron
of the Mad In the Houfe: which hath been
fhewed 1n Court, and compared with the Fand-
kerchief that was tied about Dr. Cleche’s Neck.
She faith 1t is the fame, or very like that which
fhe did fee Mr. Harvifoiz hold in his Hand.

Cartwright, the Officer at the Compter, he tells
you, that the Suiday Night, the Day before the
Murder, Mr. Herrifen came to Woodftreer Comp-
tery and cenquired for Mrs, Paisicke, and that he
only was in her Chamber, and no other Body on
that Stde of the Houle but Mrs Paizoicte, the
Prifoner, and this Carfzright the Keeper, who
ftood at the Door, and heard Harrifen fay, That
he would have the Blood of that Rogue, and
named Chiche, or Feich.

Mr, Herrifon, My Lord, he was not in the
Room, |

L.C. f. No, he was not; but there were
none on that Side the Houfe but you, Carticriobs,
and Mrs. Vanwicke,

Now, on the Afudey on which this Fad was
committed, he having taken a Lodging at Fomes
his Houfe, he came thither with a Porter, who
brought his Portmantua-Trunk about cight a

Clock at Night ; and after he had been there a
litle while, he went away,

And you are told, by a Gentleman that Jodges
at the Golden-Key againft feticr-lane End 5 That
he had fome Acquaintance with the Prifoner,
that he had lent him a Morning-Gown ; and
that about nine a Clock that very Nighe, he came
to his Lodging i a Cloak 5 and then the Gen-
tleman asked him for his Gown ; and he told
him, That he had brought it with him.  There-
upon the Gentleman mvites Mr., Harrifon to ftay
and fup with him.  Mr. Harrifon faid, He conld
not ftay, for he was engaged 3 he muft be gone,
for that a Gentleman ftaid 1 the Street for him to
2o about extraordinary Bulinefs.

‘The Coachiman tells you, That near about
that Time two Men in Flet-flicet, near Ferter
fare End, hired his Coach of him to go to Brown-
lozo-ftiect to Dr. Clenche®s 5 but he can’t pofitively
fay, that the Prifonerat the Bar was one of them,
but he fiwears, he does verily belicve that he was
one of :hem.

My, Larrifenr. Ele faid before your Lordthip,
That he could not remember what I had on.

Vo IV,

L. C. % Well, well, he doth not remember it
now; but being hired to go to Dr, Cliche’s, he
drove to the Street End, and no further, becaufe
the Gate at the lower End was fhut up, and he
could not turn his Coach in the Street ;5 but he
was fent by them to the Doltor’s, to defire the
Doéor to come out to them, and they fat m the
Couach in the mean time, The DoZor made
hatte, and went to them immeatately, and they
drove away to Liadeihell, and then to Aldpate,
and they called at the Pye-Taven, and enquired
for one Ndr, Lt a Chyrurgeon, as I menuoned
to you before: He not being there, they returned
to drive through Aldsate, gave the Watch Six-
pence, and paficd through the Gawe without
any Minner of Notice taken 3 but if the Watch
had done their Duty, 1 might have been better
difcovered.  But further, the Coachman tells
you, that when he came to Leadeiball fircct,
they called to him, and direCted him to buy one
Fowl 5 and after that he had been cone a litle
vay from the Coach, they called him back,
and bad him take fome more Money and buy
two Fowls. So he went and bought the Fowls;
but when he came back, the two Gentlemen
were gone, and he found the Doltor {till in the
Coach 5 and he not ftirring, he thought he had
been m Drink 5 but upon further Examinarion,
and calling the Watchman with his Candle, it
appeared that the Doctor was {ftrangled with a
Handkerchief and a Coal. |

There is one Mrs., Eliaisi Aiblolt, who lives in
Browitlozuflrect with her Mother, and had been
fent of an Errand 5 and between nine and ten of
the Clock ar Nishe, (he faw the Coachiman in
Browitliw-fireet, and thought that thofe Men in
the Coach might have put a Trick upon him,
by going away without paying him his Fare,
And fhe fays further, That by the Help of the
Lamps fhe did difcern the Face of this Hariifon in
the Coach; he had a Cloak on, with a light
Peiriwig, and looked out of the Coach, and
did fwear at the Coachman; and by this means
fhe knew him when fhe faw him again, to be
the fame Man, both by his Face and Voice,
This Womun indeed was not before the Coroner,
and {he gives vou this Reafon for it, Becaufe her
Mother was not willing the fhould be concerned

in fuch a Matter as this was 3 and what fhe could
fay, was not known to Mrs, Ckuche until after

the lecond Seflions; And when he was 1n New-
gate, the fu him there, and declared he was the
fune Man.

There was another Plece of Evidence ; 27z,
That of the Boy’s, who dozs not appear 3 he
was exanined before the Coroner. There las
been Evidence given of #l Practice to take him
out of the way, and thercfore his Affidavit is
rcad for Evidence: He {wears he faw two Gen-
tlemen come out of the Coach when it flood in
Leadeiball flreet, and that having feen the Pri-
foner in Newgate fince, doth believe him to be
one. This, Geatlemen, i1s the Sum and Sub-
ftance of the LEvidence for the King, to prove
that the Prifoner was one of thole that committed

the Murder, _ |
You have heard hkewile what the DPrifoner

fays for himfelfs he does undertake to prove
that he was in another Place s (that ) that he
thould come into Maccaffee’s Houle in Crown-conrt,
over againft Serjeants-Iuiz wn Chancery-lane : and
Maccaffee, he tells you, That there were fome

Sif{2 other
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other Company there, and that Harrifon came 1n
very cold, and that they went to Cards, and
plaid for one Penny a Cornerat Whisk ; and that
he did continue there from Nine ull Eleven a
Clock ; and if he was there then, 1t 1s in}Pulﬁble
he fhould be guilty of this Faét, for the Falt was
done between the fame Hours.

Mauccaffee's Wife tells you the fame, and they
both tell you who were there befides, and who
phid together, and are pofitive that the Prifoner
was there,

Baker fays, That he went away about half an
Hour after Ten at Night, and left Herrifon behind
him. To confirm this Evidence, they have cal-
led two other Witnefles, befides the Drawers at
the King’s-Head-Tavern, wviz. Mr. Sutton, the
Chyrurgeon, who lives in Stone-Custer’s Sireet, and
Mr. Rufell. Mr. Sutton fays, They had been
at the Horfe-Shoe Tavern n Chancery-lane, and
called for half a Pint of Sack at the King’s-Head
Tavern when they came by and as th_ey fat In
the Coach, Mr, Harrifon came by accidentally,
and one of them looking out of the Coach, cries
Harry or Harrifoiry and he went o them, and they
drank together another half Pintof Sack.

As to their meeting with Harrifon, and as 10
other Paflages there, Reffell fays the fame: butas
to the Time of Night he is not pofive. And
they fent one of the Drawers to a Houfe i
Crown-Court to enquire for fome body there,

The Drawers at the King’s-Head-Tavern, fay,
That Mr. Sutton and Mr. Ruffell did call there
about that time; and that they drank two half

Pints of Wine: and that when they were drink-
ing, 2 Man came by with 2 hanging-Coat or
Cloak on, and drank with them. And one of
the Drawers went to call fome body in Crow-
Courty and one of the Company up with his
Muff, and gave him a Slap in the Face,

Now this is the Sum and Subftance of the
Evidence that you have heard on the Behalf of
the Prifoner, to induce you to believe that he
was not the Perfon tat was concerned in the
Murder of Doétor Clenche.

To which Evidence, an Anfwer hath been

offered 3

Firft, as to thofe Witnefles, Maccaffee and his
Wife, divers Witnefles have been produced to
prove, that they are People of -duubtful Credir;
it feems they keep an Houfe of 1ll Fame.

Mr, Herrifen. I am glad, my Lord, that I
was there,

L.C. 7. Well, well. Gentlemen, the People
of the Houfe are not of very good Reputation ;
they keep a naughty and diforderly Houle,
(if you believe the Witnefles) you may confider

of their Credrt, |
And as to Mr, Baker 3 about nine Years {ince,

he was convicted of an arrant Cheat, which 1s
no lefs than Forgery, for altering the Scaven-
oer’s Rate for St. Giles’s Parifh, and therefore the
lefs Credit is to be given to his Evidences for
now it appears, that he is a Knave vpon Record:
and the very Record itfelf was produced againit
him, which is true without doubt, natuflth{’mnd-
ing his Pretence of Innocency, What is faid by
Mr. Ruflell and Mr, Suton, I muft lfgavg to
your Confideration ; they had been ﬁjrlnkmg,
and the Drawer fays, they were at the King’s-Head
Tavern at Eleven of the Clock at Night, Mr.
Herrifon, the next Day after the Murder, met a
Gentleman at Joe’s Coffee-Houle 1 Salishury-
2
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Conrt 3 and though he had taken a Lodging in
Parl’s Church-Yard, yet he faid, that he was

newly come to Town, and had been in Kent,
and had remained there about three Weekss and
that he wanted a Laundrefs and a Lodging, al-
though he had not been out of Town, and had
taken a Lodging but the Day before: And then
he told the Witnefs, who difcourfed with him
about the Death of Dr. Cliche, That he had
{formerly loved him, but he faid he had been of
late a barbarous Rogue to a poor Gentlewomnan,
a Friend of his; and that the juft Judgment of
God had fallen upon him for fo doing, and that
he would write to her to give her an Account of
it; and advile her to write to Mrs, Cluche, and
to tell her, That fhe was a Widow now as well
as Mrs, Vamwicke ; and he thought by that Means
to move Mrs. Clenche to pity her, being a2 Widow
as well as herfelf: And thar whillt they were
talking thus, one Mr. Ravenfirofi tells him, That
Dr. Clenche was murdered, and that a Bully of
the Town, that belonged to a Gentlewoman in
the Compter, one Mrs. Vanwicke, was fulpeéted.
At which Mr, Harrifon was much ftartled, and
fard, That no one was concerned with that
Gentlewoman but himfelf; and for ought he
knew, he might be taken up for i, This is
that which he faid.

Now what faid Mr Hairifon further for him-
felt? Why, fays he, this Gentlewoman is not in
Prifon at the Profecution of Dr. Clenche, and was
not {o affirmed, but fo reported ; and whether it
were fo or no, 15 no great matter. Gentlemen,
you ought to confider of the Evidence that you
have heard againft him, and alfo to weigh well
the Evidence he hath brought for himfelf.

It is moft plain, if you beheve the Witnefles,

that Mr. Harrifen was concerned for this Woman
Vanwicke, and hath threatned Dr. Clenche, called
him Rogue and Rafcal, and faid, That he deferved
to have his Throat cut; that Harrifor went un-
der a Difgufe for {ome time before the Murder,
You have had an Account of the Handkerchief,
what kind of Handkerchief Harrifon had, and
what Handkerchief was taken about Dr. Clenche’s
Neck, you have feen: And you heard what
Evidence was given by Mr. Humflon ; how the
Prifoner was with him about Nine a Clock that
Night; and how he refufed to flay and fup with
Mr, Humften, I Mr, Harrifon had no earneft
Bufinefs, one would have thought he might have
ftard wich Mr. Humflon, better than to have gone
to an Alchoufe m Crown-Court, and plaid at
Cards at one Penny apiece a Corner; he might
have had better Fare no doubr.

The Witneffes for the Prifoner fay for him,
‘That he came to Maccaflee’s Houfe about Ninea
Clock at Night, and ftaid ull Lleven: That
is contrary to that Evidence given for the King,
viz. That he was in the Coach at Brownlow-
Shreet End s for if he was at Maccaffee’s Houfe all
the time they mention, it is impoffible he fhould
be gulty, All thefe Things are under your
fertous Confideration.  You had beft go together,
and 1if you arc not fatisfied upon the Evidence
you have heard, that he is guilty, then you ought
to acquit him; but if you are fatisfied that he did
commit this Murder, then you ought to find him
guilty.:

Then: the Jury withdrew, and the Court ad-
journed for half an Hour; and when they were
returned, the Jury came to give their Verdict 5

al
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and being called over, anfwered to their Names; s ufual; the Council for the King and Queen

and Mr. Harrifon was brought to the Bar,
Cl, of Arraign. Gentlemen, Are you all agreed

of your Verdict?

Fury. Yes.
Cl. of Arraign. Who fhall fay for you ?

Fury, - Our Foreman,
~ Cl. of Arraign, Henry Harrifon, hold up thy

Hand, (Which be did.)

Look upon the Prifoner. How fay you?. Is he
guilty of the Felony and Murder, whereof he
ftands indi€ted, or not guilty.

Foreman,  Guilty, of wilful Murder.

Clof Arraign. What Goods or Chattels, & ¢

Foreinan. None that we know of,

Major Richardfon. Look to him he 1s found
puilty of wilfal Murder.

Cl. of Arraign. Then hearken to your Verdict,

as the Court hath recorded It.
You fay that Hemry Harrifon 15 Guilty of the

Felony and Murder whereof he ftands mdicted ;
but that he had no Lands or Tenements, Goods
nor Chattels, at the Time of the Felony and Mar-
der committed, nor at any Time fince, to your
Knowledge: And fo you fay all ?

Fury. Yes.

Then the Prifoner was remanded to Newgare,
until the Iaft Day of the Seffions; and then he
was brought to the Bar, to receive Sentence of
Death.

Clerk of Arraign, Hewry Harrifon, Hold up thy
Hand. Which ke did.

Henry Harrifonr, You ftand convicted of Felony
and Murder, for the Murder of Dr. Andrew
Clenche: What can you fay for yourlelf, why
Judgment fhould not be given againit you, to
die according to Law ?

Mr. D. Recorder. Mr, Harrifon, You have
been Inditted, Arraigned, and Convicted, of Fe-

lony and Murder, for the Murder of Dr Aidrew
Clenche : You have had as long, and fair, and fa-
vourable a Trial; as any Perfon that ever hath
been tried at this Bar.

The Jury that has paffed upon your Life and
Death hath convifted you, and the Court are
now ready to do their laft A&, which s to pro-
nounce that Sentence that the Law does inflict
upon fuch Crimes as you ftand convicted of,

Mr. Harrifon. 1 expet no Mercy here, there-
fore | humbly defire you would interceed to the
Queen, that I may have twelve Days allowed
me, in order to my better Preparation for Death.

Mr. D. Recorder. Well,

Mr. Harrifen. I muft needs acknowledge, that
T was tried before the beft of Judges, my Lord
Chief Juftice Holt ; but one Thing I think ftrange,
that my Witneflts fhould be examin’d fingly, and
not the King’s.

Mr. D. Recordsr. 'That is no more than what

requefted it, and you did not.

_Mr. Harrifon. I begg’d that I might have timely
Notice of my Trial, and I had not: There were
feven People in my Company at that Time when
this black and bloody Murder was done, and I
could not get them to be here,

Mr. D. Recorder,  You have had a long Time
to get them ready, and you prefled on your own
Trial, which you fhould not have done if you
had not been ready,

Mr. Harrifon. 1 humbly fubmir,

Then the ufual Sentence of Death was pronosnc’d
againft bitiy and e was remanded to Newgate,

The Examination of Henry Harrifon, this 6th
Day of January, 1691,

HIS Examinant being asked where his

Lodgings are, anfwereth, That he lodgetis
at the Golden-Ball in Paul’s Church-Yard, and
came to lodge there on Monday Night, about
Eleven of the Clock, or half an Hour after, but
took the Lodgings in the Morning, the Mafter
of the Houfe being one Mr. Fones, a Cane-Chair
Scller; and before that Time this Examinant
lodged at the Hand and Apple near the Exchange,
which faid Lodgings he left on Saturday laft in the
Morning, and paid for them on Suiday After-
noon: And this Examinant faith, that on Satur-
day Night laft he lodged at the #7%ite Balony in
Old Southampton-Buildings, the Miftrefs of the
Houfe being one Mrs. Pitts, and this Examinant
lodged there on Sunday Night alfo. And this
Lxaminant faith, That he was at the Kiug’s-
Head in Crown-Court in Chancery-Lane upon Monday
laft, from between Seven and Eight of the Clock
at Night, and ftayed there until Eleven, playing
at Cards with the Man and Woman of the Houfe,
and other Perfons unknown. And being asked
where he dined on Monday, and how he fpent his
Time on Monday in the Afternoon, he faith, he
cannot give an Account. And this Examinant
faith, That on Tuefday laft Mr. Hartly of Old
Sonthampton-Buildings, difcourfing concerning the
Murder of Dr, Clenche, faid, That this Exami-
nant was {ufpected to be guilty of that Murder.
And this Exammant further faith, That he wore
the fame Cloaths he hath now on upon AMonday
lalt 5 and hath worn them a great while, having
no other Cloaths to wear.

Capt. & Cognit. 6 Die Hen. Harrifon,

Jan. 1691, Coram
7. Holt,

He was afterwards Executed, purfuant to the
Sentence, and died afferting his Innocence to the

aft,  See State Trials, 72l 8. p. 465, 466.
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for the

Murder of Andrew Clenche, Doctor of Phyfick, Sept. 2.

1692. 4 W. & M.

Judaes prefent Mr. Jultice Dolben, and
© ¢ My, Juthice Pozoel.
H E Keeper of Newgate did, according to
Order of the Court, on Fiiday the 2d Day
of Septewmber, bring up the Body of Fobir Cole
to the Sefiions-Houfe in the Ol-Baily, London
who, being at the Bar, was Arraigned upon an
Indictment of. Felony and Murther, found againt
him by the Grand Jury for the City of Landon,
tor the Murther of Dr, Andreco Clenche.

Cl of /ﬁ'ﬁ‘.%&ﬂfﬂé R OHN COLE, hold up
@‘fé*‘—'—“};@ thy Fland. (17bich be did.)
“”3‘;:._?_.‘}}% You ftand Indicted by the
@ﬂ@ Name of Fehn Cole, of Lon-
doit, Labourer, for the

Murther of Dr. dudrew Clenche, &e. and the
Indictment is in fuch Manner as that againit
Mr, Heniry Hairifon, *

How fay yon, Fobir Cole, are you guilty of the
Felony and Murther whereof you ftand indicted,
or not guilty ?

Fobir Colz.  Not Guilty. _

Cl. of Ar. Culprift, how will you be tricd?

Febiz Cole. By God and my Country,

Cl. of dr. God fend you a good Deliverance,

And afrerwards the foid John Cole was brought
1o the Bar upoir bis Tricl : Aad thofe Perfoits
<obo reduried npoir the Juiy wire called

ovei fwice, aid their Appearances vecorded.

lllll

Cl. of Ar. You, ¥k Cole, Thefe Men that
you fhall hear called, and perfonally do appear,
are to pafs between our Sovereign Lord and Lady
the King and Queen and you, upon Trial of your
Life and Death ; if therefore you will challenge
them, or any of them, your Time 1s to challenge
them as they come to the Book to be fworn, and
before they be fworn.

Their the Fury woere call’dy and fworn,  and then
were counted, and the Twelve fuworin <weie fiefe
whafe Nawmes follsw :

Fobn Clay

Edword Sherlock _

Fohit Ruddyer L

Beny, Evais |

George Defloww

dichibald TWillon |

Then Proclamation for Luformation and Evidence

woas wade as 15 ufudl,

Cl. of Ar.  Fobn Cole, Hold up your Hand,
(FWhich be did.)

Cuthbert Log
Thoinas H aifein
hoinas KNailburie.
Tlemas Applebury
Nicholes Hariis
Ralph Cates

Gentlemen, You that arc {worn, ook upon the
Prifoner, and hearken to his Caufe. e flands
indicted by the Name of Fobir Cole, late of Lon-
doi:, Labourer, Fe. as in the Indiétment,  Upon
this Indi@ment he hath been Arrugned, and
thereunto hath pleaded Not Guilty 5 and for
his Trial hath put himflf vpon God and his

Country, which Country you are, Your Charge
is to inquire whether he be Guilty of this Filony
and Murder whereof he ftands indiGted, or Not
Guilty. It you find that he is Guilty, you are
to mquire what Goods or Chattels, Lands oy
‘Tenements he had at any Time of the Felony and
Muarder. committed, or at any time fince. If
you find him Not Guilty, you are to inquire whe-
ther he fied torir, Tt you find that he fied forir,
vou are to inquire of his Goods and Chaitels, as
if you found bhim Guilty. It you find him Not
Guilty, nor that he did fy for i, you are to fay
fo, and no more; and hear your Evidence.

CLoof dr. Cryer, Call Maiy Milard, fofeph
Dualev, “fobin Dudley, Fane Wapren, Sareb Ducly,
e Gy Aine Gellon,  Amie Warpenn, Elizabeib
Laipor, Moy Iawards, Fobit Gainble, Yol Sykes,
Robirt Reboie, Richard Eedes, Richard Marivot,
Samuel Revet, ey Milwerd, Squire Dalley, Wil
[ Birows, Frencts Hobos, Who were all fivorn,

Cl. of Ar. Set Mary Milward up,

Mr. Jultice Dsfbern,  What have you to fay,
Woman, agunit Cole the Prifoner, concerning
the Murther of Dr. Clawche ¢

Mrs, Milward. My Lord, my Husband de-
clarad to me, that he and My, Co% were in the
Coach with Dy, Clirche, and that they Two kill’d
Dr. Clenche.

Mr. Juftice Dsfben. That’s no Evidence at all,
what your Husband told you 5 that won’t be good
Evidence, 1f you don’t know fomewhat of your
own Knowledge.

Mis. Mifward, My Lord, Ihavea great deal
more that my Husband told me to declare.

My, Juoftice Dofoen,  That won’c do 3 what 1f
your Ilosband had told you that I kill’d Dr.
Clinche, what then? that wil ffand for no
Evidence in Law : We ought by the Law to
have no Muan call’d in quellion, but upon very
cood Grounds, and good Lvidence, upon Oath,
and that upon the Verdict of Twelve good Men.
Have you anv Body that can prove any Thing
azainft Cole, or does it all anfe barely from your
Fusband’s Report ?

Mrs., Milward, My Husband declared that he
and Mr. Cole were to go under a Pretence to rob
the Dottor, and fo take}thewr Opportunity to
sill him 5 and the Grlt Time they call’d at Doclor
Cleache’s he was not within, but the fecond Time
they went he was within, and then they did the
Murther.

Mr. Juflice Porwer. When dy’d your Husband,
Midbyels ?

Mrs. Milword.  The 23d of Muy 1aft, Sir.

Mr. Juflice Dolden. Here hath been two or three
Seftions (ince that Time, why did not you take
up Cole about 1t before now ¢

Mrs. Mikoard, 1 did not know where to find
him.

M. Juftice Dolben. Why, then you fhould have
gone to a Magiftrite, and told him of it, and
taken fome Advice about it.

Mrs, Milward, 1 did, as foon as I had found
Mr, Co.c, 2 Mr.,
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Mr. Juft. Dolben. Your Bufinefs had been to
have difcovered this to Mrs. Clenche, and fhe
fhould have looked after Cole. Is Mrs, Clenche
here ?

Sir Will, Aburft. Here is her Brother-in-law.,

Mr. Juft. Dolben. Do you profecute Cok upon
this Indi€tment ?

Mr. #ife. No, my Lord, Ido not. Mrs. A/
ward is the Profecutor, and fhe charged M. Cole
with the Murther of my Brother, Dr. Clenche ;
and fhe told my Sifter Clenchz, that Mr. Mikeaid,
her Fusband, confeffed and faid fome Time before
his Death, that he and Mr. Cole murthered Dr.
Clenche 1n a Coach: and Mrs. Mikward fard,
that fhe had {ufficient Evidence againft Mr. Cole
for it, And my Sifter Clenche told Mrs. Al
ward, that Mr, Harrifon murthered Dr, Clenche
in a Coach, together with another Perfon, which
my Sifter Cleiche faid fhe believed was the faid
Mr, Mifward, Husband of the faid Mrs Mifward
and that the had a Warrant againft him, the faid
Mr. Mikward, upon Sufpicion for 1t, but could
not take him ; and that fhe fufpected that there
were other Perfons Contrivers ot concerned in It,
who were fet down at the Blue Boai’s-Head Ale-
houfe near Clesment’s-Inn, by Mr, Gamble, a Coach-
man, out of his Coach, together with the faid
Mr, Milward, n their Return from Dr. Clenche’s
Houfe, that Night he was murthered, And, my
Lord, by my Sifter Clenche’s Order, 1 went with
Mrs. Milward to all her Witnefles, and took Notes
of their Evidence; and I went with {everal of
them to my Lord Chief Juitice Holt’s Chamber,
before whom they gave in their Informations upon
Oath about it: And when I had done it, I told Mrs.
Milward 1 could find no Evidence that fhe had
againft Mr, Cole, more than that he was at Dr.
Clenche’s Houfe, and at the faid Bfue Boar’s-Head
Alehoufe, with Mr. Mihward, and another Perfon,
that Night Dr. Clenche was murthered, and fo he
might be concerned in the Contrivance of it ;
whereupon Mrs. Mikward was diffatisfied, and faid,
{he was not able to profecute him for it : fo my
Sifter faid ro Mrs. Mikward, that the might if the
would prefer an Inditment aganft him for it,
and that fhe woulid pay for it, and other Charges
about it, which fhe did, And Mrs. Mifward hath
a Note of the Names of all her Witnefles, and
may call them.

Sir Rob. Clayton. Did you not lie at Cole’s
Houle, Miftrefs?

Mrs, Mifward, Yes, Sir, 1 did.

Mr. Juft., Dolber, Why did you not take
him then ¢

Mrs, Mikward, Bocaufe he abfconded himfelf,
and gave out that he was gone to Sea,

Mr. Juft. Dolben. Was there no Quatrel be-
tween Cole and you about your Goods ?

Mrs, Milward. No, my Lord, I had no Quar-

rel with him.

Mr. J. Dolben. Becaufe you did not do it fooner,
have you not been troubled with your Husband’s
Ghoft? Tell the Jury the Story; we have heard
on’t; Dut I am afraid they will laugh at you.

Mrs. Mitward, That was very true, my Lord.

My, Juft. Dofben. Well, if you have any thing,
elfe to fay, that is material, fpeak 5 otherwife, my
Brother and I are of Opinion, that what you have
already offered is no Evidence. -

Mrs, Milward. My Lord, Here is a Coach-
man or two that can acquaint your Lordfhip of
the Matter of Falt better than I can,
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Cl. of Ar. Cryer, call Fobn Gamble, the Coach-
man. (Whe flosd up.)

Mr. Jult. Dofber.  You, Coachman, Do you
know the Prifoner ?

Mr. Gamble. No, my Lord, I do not know him,

Mr. Jult, Deléen.  Look upon him, do you
know him or no ?

Mr., Gamble, No truly, my Lord, I do not
know him.

Mr. Juft. Bolben. Why, look you, Woman,
he does not know him! You, Coachman, the
Story 15 well known 5 thercfore I ask you again,
upon your Oath, 1f that-Prifoner at the Bar be
one of the three Perfons that you carried to the
Blue Boar’s-Head on the Back-fide of St. Clements,
that Night Dr, Clenche was murdered ?

Mr. Gamble. Indeed, my Lord, I cannot be
politive whether he be one of them or no: I
took up 1n Cheapfide three Men into my Coach,
and fet one of them down at Grays-Inn, and drove
the other two to Dr. Clenche’s Houfe, that Night
he was murdered, and he was not at home ; and
afrerwards the Man I had fet down came in again,
and I fet them all down at the Blue Boar’s-Head
Ale-Houfe near Clement’s-Inn-Gate, about Eight
a-Clock at Night,

Cl. of Ar. Setup William Brown, Servant at
the Blue Boar’s-Head,

Mr. J. Dolben, Flark you, Is this one of the
three Men that the Coachman fet down at your
Mafter’s Houfe, that Night Dr. Cleche was mur-
der’d ?

Wil Browi. Yes, my Lord, 1t ts.

Mr, Juft. Dolben, What Time did they come
to your Houfe ? | |

Will. Brows. They came about Eight a-Clock
at Night, and this Man and the other ftayed tll
after Eleven a-Clock : Only Mifward went out,
and returned prefently 5 and then immediately he
went out again, which was before Nine a-Clock,

and return’d not until Eleven a-Clock after.

Mr. Jult, Dolber, What Time was Dr. Clenche
kill’d ?

Will. Browir. About Ten a-Clock, or betwixt
Ten and Eleven, as 1 think.

Mr, Juft. Doficn.  Who went out firft, only
Milward 2

Will. Brown, Only Mr, Mikward, my Lord :
But this Man ftayed all the Time, till Eleven a-
Clock at Night ; and another, who went by the
Name of Harper, as I am fince informed.

Mr. J. Dolben, Why then this Man could not
be in the Coach when Dr. Cluche was murdered,
fo Harrifon and Mifward lall’d the Doftor in all
Probability ; for he fays, this Man at the Bar,
and another, ftay’d at his Mafter’s Houfe till after
Eleven a-Clock.

Will. Brown., My Lord, When Mifward came
back, he brought a Couple of Men with him, in
Soldiers Habitr, about Eleven of the Clock at
Night,

Mrs, Mikward, My Husband told me, that
Mr. Cole and he went out of the Honfe, and left
Mr. Harper behind.

Mr. J. Dolben. But this Man {wears, that the
Prifoner did not go out of the Houfe tll Eleven
a-Clock at Night, and they were fet down about
Eight of the Clock, and Dr. Cluche was tound
killPd a little after Ten at Night; and that AL
ward went out, and then came In again about

Eleven a-Clock, and brought two Men with
: him
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him: *Tis to be feared .he had been killing Dr.
Clenche in that Time ; Flave youany more to fay ?
If this Man fays true, nothing can be fud more.

Mrs. Mikward, Spéak what was done when
they came to drink the Pot of Ale, Mr, Brows.

Mr. ¥. Dolbin. 1 would fain know, Miftrefs,
who fet you upon this Bufinefs? Is there not
fome Money promifed you? It was not the Fear
of your Husband’s Ghoft that put you upon 1,
I am afraid,
- Mrs Mihyard, 1am much wronged, my Lord,
I know nothing of any Money offered me.

Mtz. 7. Dolben, What fay you more ¢

Will. Brown. My Lord, Mr., Milward being
at my Mafter’s Houfe that Night Dr. Clenche was
killed, defired me to make a Fire in the fame Room
the next Morning, and that he would come again
then; and I made a Fire accordingly, but he
came¢ not then, nor afterwards at any time to
my Knowledge ; but on a Sunday Night about a
Fortnight after, came the two Perfons that came
with Mr. Mifward in the Coach to my Mafter’s
Houfe that Night Dr. Clenche was murdered,

and my Mafter being above Stairs, I fent him
'Word, that the two Men were there who were
there that Night that the Doctor was murdered,
and they inquired for Mr. Mifward, faying he
promifed to meet them there, and he not being
there, before my Mafter could come down, they
paid for the Pot of Drink, and went away.

Mr. 7. Dolben. When they came together to
the Blue Boay’s-Head, they had {fome evil Defign,
no doubt, but if 1t be true that thofe two Men
ftaid from eight a Clock till eleven, then it could
not be this Man that murdered Dr, Clenches but
hark ye, Fellow, you fay, there were three Per-
fons, whereof Cole was one, and Mhward the
other, who was the Third ?

Will, Brown. 1donot know his Name, my
Lord, otherwife thanas I have fince heard,

Mrs. Mil. The other Man's Namewas Harper

Mr. 7. Dolben. You know nothing but what
your Husband told yui, and ’us moft probable
that Harrifen and he did the Murder, for that it
appears that the Prifoner at the Bar 1s not the
Man that kill'd the Dottor, that’s plam. Have
you any more

Mrs, Mihgord, About a Fortnight after the
Murder was done, they came to inquire for my
Husband at the Blne Boai’s-Head, and whilft the
Tapfter went to tell his Mafter, they left their
Money for the Drink and went away, and would
not be feen,

Mr, 7. Dolben. 'What if they had run away,
what then ? If they were at the Blue Boar when
Dr. Clenche was kill’d, they could not kill him,

Mrs, Mifward, His Mafter fays, that ‘they
were In the Houfe, and out of the Houfe, very
often. Call Mr. Dalley the Mafter, Who ap-
pear’d, and ftood up. .

Mr., Dallzy, My Lord, Two of them were not
oat of the Houfe all the Night, Iam not pofitive
that this is the Man that came in with Mikeard,
but thofe two Men that came in with him, never
went out at all until after Eleven a Clock at Night,
but only Mikvard went out between Eight and
Nine, and returned about Eleven a Clock.

Mr. 7. Dolher. What do you fay to this,
‘Woman 2 your Husband told you that the Pri-
foner was one of the Two, this Witnefs cannot fay
he was one, but fays pofitively thofe two Men
never went out till Eleven a Clock, and from
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St. Clement Danes to Leadswball-Street s not to o0
inand out, they muft take a great deal of time to
go thither and back again. Hark you, Mr, Ds
Jey, you fay that thofe two Men that Mikyarg
left, never went out of your Houfe til] afer
Eleven a Clock 5 you are fure on’t ?

Mr. Dalley. No, my Lord, they did not go out,

Mr. Wife. Mis. Mikward hath two Witnefles
that can tell fomewhat more of the Matter concern..
ing her Husband’s being concerned in the Murder,

Mrs., Mikward, My Husband told me, that
the Coachman took them up not far from Chancery
Lane End, and that Mr, Coke laid Hands upon
the Dottor in the middle of Holbonra,

Cl. of Arv.  Cryer, Call Fobn Sikes the Coacli-
man ; who flood up.

Mr, Sikes, My Lord, 1 took up two Men in
Fleet-Street, about Fetter-Laize End.

Mr, 7. Doloen.  What manner of Mén were
they ? What Cloaths had they on ?

Mr. §izes, My Lord, one of them had a light-

coloured Perriwig on, and the other was in fad-
coloured Cloaths, and lank Hair, but I cannot
be pofitve that thus is one of them: They asked
me 1f I knew Dr. Clenche of Brownlow-Street 2 T
told them, that I did not know the Doftor, but
I knew the Street ; and they bid me drive thither;
and when I came to the Street’s End, they fent
me to the Doltor’s Houfe, and bid me tell him,
that two Gentlemen were at the Street’s End in
a Coach, who defired him to go with them to
one that was not well 5 fo the Doftor came pre-
fently after me, and when he was in the Coach,
they bid me drive to Leadenball-Street 5 and when
I came about Helbosiin-Bars they bid me drive
falter; and when 1 came to Leadenball-Market,
they bid me drive to Aldgate, and I drove thro®
the Gate to the Pye Tavern, and when I had
turned my Coach, they bid me ask for one
Hunt a Chyrurgeon, but he was not there;
and then I told them the Gate was fthut, and one
of them put his Hand out of the Coach, and gave
the Watchman Six-pence to open the Gate, and
then I drove back again to Leadeishall-Market,
and there they bid me ftop agan, and one of
them gave me half a Crown to buy a Fowl, and
I went a litle way from the Coach, and one of
them called me back again, and gave mea Shil-
ling more, and bid me bring a Couple; and he
bid me ask for one Hunt a Poulterer 3 I went all
over the Marker, bur I could find no fuch
Man, fo at length I bought the Fowls of another
Man, and would have had the Man gone with.
me to my Coach, but he would not; then i
came to m¥ Coach-fide, and found the Door
open 3 and I found the Doftor fitting at the Bot-
tom of the Coach, with his Head againtt the
Cofhion, and the two Men gone, and one of
them feemed to be in Drink when I took them
up, and I thought him to be that Man fullen
afleep, and that the Doltor and the fober Man
were gone to the Perfon that was not well ; fo
then I called the Watch, and found the Do&or
dead, and then it was about half an Hour after
Ten a Clock at Night,

Mr. 7. Dolben, ‘Then I ask you, was that one
of the Men ?

Mr. Sikes, 1 cannot fay 1t, my Lord 5 I don’t
know him,

Mr. ¥. Dolben, "What time of Night was it
that you took them up at Fetter-Lane End ?

Mr, Sikes,
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Mr. Sykes. It was about Nine a Clock, fome-

what after. _
Mr. . Dolbenr. Why then, they fay, that-this

Man never ftirr’d out of the Houfe from Eight a
Clock till Elevens this Man can't be concern’d.

CL of Arr. Setup Fobn Dudley: Which was done.

Mrs, Mikward. Mr, Dudley, What did my
Husband fay concerning the Doftor to you in
the Country ?

Mr. Dudley. He came nto the Country pre-
fently after the Death of the DoCtor, and he fent
for me, and was very much concerned ; I ask’d
him what was the Matter with him, and he told
me, that he was come out of Town about the
Murder of Dr. Clenche 5 I told him, that 1 hoped
he was not concerned in 1ty he told me, No,
but there wasa Warrant out againft him upon ac-
count that he quarrell’d with the Coachman that
Night that he carried him to Dr, Clenche’s ; and
he faid, that Mr. Harrifen had fent to him from
Newgate, and told him, that he would give him
Twenty Pounds if he could make his Trial eafy.

Mr. 7. Dolben. Miftrefs, this makes 1t qut,
that he told you one Story, and to this Witnefs
another, which contradiéts your Story fully 3 he
told him, that he came away for Fear, and that
he was innocent of the Murder; and fince that
he told you, that he was guilty. Well, what
cfe did he fay 10 you, Mr. Dudiey?

Mr. Dudley. He was much concerned to en-
quire after the Gazeftes, and Letters, if he were
in them, about the Doftor’s Murder, and to en-
quire if Mr, Co/e and Mr. Harper were taken up
about It,

Mr., ¥, Dolber,  You hear what is faid againft
you ; what da you fay toit, Mr. Cole ¢

Mr. Colz. My Lord, I know nothing of 1t

Mr. 7. Dolben,- No, I doubt you do, you
were ope of the Three that was fet down on the
Bickfide of St, Clament’s Church, at the Blue-

Bear*s-Head, where all Things were confulted,

Mr. Cole. My Lord, there was not one Word
fpoke about killing of Dr. Clenche tn my Cony-
pany.

Mr. 7i Dolben. Were not you acquainted with
Mitward ?

Mr, Cole. Yes, my Lord.

Mr, . Dolben. Were you not with Harrifon ?

Mr. Cole. No, my Lord, I never faw him with
my Eyes,

Mr. 7. Doljen, 'Well, have you any more to
fay?

yMrss. Mikw, Call Mr. Hobbs. Bho flood up.,

Mr, Hobbs. I met Mr. Milward in York-Buildings,
and he ask’d me how [ did, and he went from
me a little way, and then came to me again, and
ask’d me if I would drink: So we went to the
George in York-Buildings, apd there we drank a
Pot or two; and he ask’d me 1f I heard that he
was accufed about the Murder of Dr. Clenche ;
I told him No, but he never told me any thing
of this Man at the Bar.

Mr. F. Dolben.  What was Mikward ?

Mr. Habbs, | do not know how he got his
Living.

Mr., r}‘ Dolben, Hlve you apy Body elfe,
Miftrefs?

Mrs, Mitw, No, my Lord, I'know no more,

Mr. 7. Dalben, Gentlemen of. the Jury, Cole
the Prifoner at the Bar ftands indiGed for mur-
thering Dr. Chenche, who, 2s it now appears, was
murther’d in a Coach by two Perfons that were
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therein together with the Doftor. The Queftion
now before you 1s, whether Cole was one of thefe
two ?

Gamble the Coachman fwears, That the
Night Dr. Clencke was killed, he togk up three
Men in Cheapfide, fet one of them down at Gray’s-
Iz, apd drove an to Dr. Clnche’'s Houfey the
Doctor was not at Home, then the third Man
came In again to the Cpach, and he drove to the
Blue-Boar’s-Head, an Alchoule by Clement’s-Inm,
and fet thofe three Men down there, and ‘twas
then about Eight of the Clock.

Sikes the Coachman fiwears, He took up twa
Men at Fetter-Lane End in Fleer-Sirget, and by
their Direftions drove to Brownlow-Street, where -
the Dottor lived, whom they got into the Coach,
and he drove as far as Aldpate, and through the
Gate, and then came back to Leadenball 3 was
fent by the two Men in the Coach to buy a
Fowl; when he returned they were gone; but the
Daoctor found dead 1n the Coach ; and *twas now
half an Hour paft Ten,

‘The Quettion now, as 1 faid befoye, is, Whe-
ther Cole the Prifoner at the Bar, was one of
thefe two Men ?

‘The Woman tells you, Aifiwerd her Huosband
told her, that ke and Co/e were 1n the Coach with
Dr. Clenche, and that they two kilPd Dr. Clencte,

She likewile tells you, her Husband teld her,
that Cole and her Husband went out frem the
Blue-Boar's-Head near Clemgnt’s-Iimy and left only
Harper behind., : |

The Cowrt hath already declar’d to you, That
her Evidence, being only what her Husband
told her, 15 no Evidence in Law to take away a
Man’s Life, efpecially when it is fingle, without
any Circumftance to confirm It, as here tis. But
that s nar all, there jsa very great Evidence, that
what fhe fays her Husband told her, is falfe.

He told her, fhe fays, that he and Cole went
from the Blug-Boar's-Head and kill’d the Dottor,
leaving only Harper behind,

The Mafter of the Houfe, and his Servant
(Witnefles which the produceth) both fwear,
That her Husband went out alone, and left two
Men behind, who both ftaid in the Houfe till
Milward return'd, which was about Eleven of
the Clock. The Mafter, ’ts rrue, cannot fay
that Cele 15 one of the two, but the Servant s
very pofitive he is, and both are pofttive, that
two Men that Mfkeard lefr behind, continued
in the Houfe till Mrhward return'd at Eleven of
the Clock. Thefe two Mens Depofitons do
plainly contradict her Story, and if they fwear
true, Cole the Prifoner was not one of the Per-
fons that kill’d the Dodtor.

You have ajl heard, [ am fure, that one
Harrifor hath been convifted by a Jury in this
Place for the Murder of Dy. Chuche: If he was
onc of the two, then Afikvard, by his own Con-
feflion (if his Wife fwear true) was the others
but this you cannot take notice of, the Record s
not produced, neither hath the Prifoner tsken
notice of 1t. The Queftion is only, Whether Cole
be guilty of the Myrder # which I leavg to you
upon the Evidence you have heard.

baving confidered the Verdiid, re-
That the Prifoner was Not Guilty,

Th
¢ j‘nz

turn’

Ttt The
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Tuefday, Fair, 31. 1692,
Yereang N the Court ereted in Weflminfter-
s Hall, for the Trial of the lord
Mobun for the Murder of J¥illiaii
Mountford s
About 12 a Clock this Day, the

Lords came from thelr own Houfe

in their Robes, in Proceflion in this manner 1nto

the Court.

Firft, the Lord High Steward’s Gentlemen-
Attendants, two and two.

Then the Clerks of the Houfe of Lords, with

the two Clerks of the Crown in the Kino’s-Beich

and Chaincery, two and two.
Then the Mafters in Chancery, two and two.,

two and two.
Then four Serjeants at Arms with their Maces,

two anq two,

Then the Yeoman Uther of the Houle.

Then the Peers according to their Sentority,
beeinning with the youngeft Baron, two and

Lwo.
" Then four Serjeants at Arms with their Maces,

two and two.

Then Garter King at Arms, and the Gentleman
Uther of the Black-Rod: Garser on the Right-
Hand, and Black-Rod on the Left, carrying the
White Staff before the Lord High Steward,

Then his Grace the Marquits of Carizarthsi,
Lord High Steward, alone.

When the Lords were feated on their proper
B:nches, and the Lord Figh Steward upon the
Wool-Pack, the two Clerks of the Crown itand-
ing before the Clerks Table, and the Clerk of
the Crown in Chancery, having their Majelties
Commiffion to his Grace the Lord High Steward
i his Hand, they both made three Reverences
to his Grace, and at the third coming up brfore
the Wcol-Pack, they did both kncel down, and
the Clerk of the Crown in Chaucery, on his
Knee, prefented the Commiflion to his Grace,
who deliver’d it to the Clerk of the Crown in the
King’s-Beich 5 and then with three Reverences,
they return’d to the Clerks Table, where the
Clerk of the Crown in the King’s-Bench opening
the Commiffion, commanded Proclamation of
Silence to be made in this manner.

Clerk of the Crown.  Serjeant at Arms, make
Proclamation.

Serjeant, Oyez. ;

Clerk of the Crown. Again,

Serjeant, Qyez.

‘Clerk of the Crown, Again.

Serjeant. Qyez.

Clerk of the Crown. My Lord High Steward

of England, his Graee, does flraitly charge and
command all manner of Perfons to keep Stlence,
and to hear the King and Queen’s Majctlies Com-
miffion to his Grace my Lord High Steward

of Eugland dire€ted, openly read, upon pain of
[mprifonment. |

Which Words the Serjeant at Arms repeated
aloud. |

Lord High Sieward. My Lords, pray be p-lﬁﬂ.*- :
fed to ftand up and be uncovered whillt theip
Majefties Commifiton 15 reading. |

Which his Grace himfeif did, and all the
Peers.

Clerk of the Crowit reads.

WILLIAM R

Ulielmus & Maria, Dei Gratia Auglie, Scotie,

Fiancie & Hibernie Rex & Regina, Fidei De-
Senferes, &c. Choriffime Coifanguinco & Confiliario

Then the Judges, cight of them, twoand two.  woffre Theme Maichioni Cariarther Prcfidenti Con-

Then the Peers eldelt Sons, and Peers Minors,  fifii uoflyi, Salutesn. Sciatis quod cum Carelus Doiii-

s Mobun nuper de Paroch’S Clement Dacor . 11 Coui-
tal’ woflio Middlefex coram dileéiis & fidelibus aoftris
Lanceloto Fobufou, Ariy’ Carolo Lee, Milit. Sasinele
Buck, Andrea Lawrence, Willieling Allsfirey, Thoma
Harriott, Theophilo Eyton, Nich, GriceyArus’s, {3 aliis
Socits fuis Fufticiartis nofliis ad quivead. per Socia-
ment® probor® & legalinim boinimun de Comital® wnoffro
Middlefex predit. ac aliis vits modis & wnedits qui-
bus melius feiverint aut polerint tam infra Liberiotes
quam ¢xtra per quos vci Peritas melius ftivi poterit €
quivi de quibufcrique Proditionibus  Mifprifionibus
Proditiontn ﬁzﬁﬁ'rfﬁfﬂnfbf!j Rebellionibus Cﬁ}:!i'@‘ﬁ-r?-
Suris ' Tonfuris loturis falfis fobricationibus &3 alifs
Jelfirat. Monete bujns Regni softy, Adugl. €5 aliorum
Regnoruin froe Dosiinicrumn quordincnmgue ac de qu;-
bufcungue Murdris Felowiis Homicid® Intcifelfionibus
Buiglariis Raptibus Mulicrun Congregationibus &5
Conventiculis illicitis verborum Prolationibus Coadu-
nationibus  Myfprifionibus  Coufederationibus — faifis
Alleganciis Tranfgrelfonbis Riotis Routis Retentiviii-
bus Efeapiis Contewipt. fafitat. negligentiis Concela-
mentis  menutenent.  Opprcffonibis  Caubiparciis
Deceptionibus & aliis Melefattis Offeufis & Injuriis
quibifeungue,  Necion  acceflariis  corundem  infre
Coimital® prediti. (tair infia Libertates quam extra)
per quofeungue &5 qualitercuiique babit, fafl. peips-
trat. froe Coinif]. & pir quos vel per quzin cuii wel qui-
bus quand. qualiter & quoinedn &3 de aliis Articulis &
Circumfantiis prewif]. fen eorwm aliguod wvel aliguen:
qualitercungue coucernend. plenius viritat, & ad eaf-
dems Proditiones & al’ premif]. anndiend, & termi-
nand. fecunduin Legem & Confuetndinein Regni noftyi
Augl. nuper affignat. de Felonia & Murdro per ipfun
Caroluin Dowminuin Mobun Comintf]. & perpetrat. per
Jacrum proborin & legalinin hominum Comilas® wofty
Middlefex predift., indiflat. exiflit. Nos Confiderantes
quod Fultitia eft Virtus excellens € Altiffimo comple-
cens Volentefgue quod predic?. Carolus Dominns Mo-
bui de & pro Felonia &5 Murdio undz ipfa ut prefei-
tur indidiat. exifti coram Nebis in prefenti Parlia-
mento noffro fecundunn Leges & Confuetudines bujus
Regni moftri Augl. Audiatur, Examinetur * Senten-
tietvr & Adjudicetur, ceterague ommia que in haec

parte pertinent debito modo excrceantur (5. exequen-
| - S 7
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tur. Ao pro e _gzwd Offcium Senefehall,  Angl.
(cujus prefentia in bac parte requiritur) ut accepi-
mus jam vacat, Nos de Fidelitate Prudentia pro-
vida Circamfpectione &5 Induftria woftris plurimums
Confidentes, Ordinavimus & Conflituimus vos ex hac
Canfa Senefchall. Angl, ad Officivm illud cums onmi-
bus eidem Officio in bac parte debit S pertinend’
( bac wice) gerend. occupand, & exercend, &3 ideo
vobis Mandamus quod circa premifla diligenter in-
tendatis & ommia que in hac parte ad Officium Se-
aefchall, Angl pertinent & requirmniny (hac vice)
faciatis Exerceatis & Exequamini cum effeitn. I
cujus vei Teftimoninm bas Litevas nofiras fieri fe-

JurreGionibus
Jalfis Fabricationibus € aliis falfitatibus monete bujus

5 IY
Regine ad inguirendum per Sacramentum proborums
&G legalivm Homimum Comitatus Middlefer predicdi
ac aliis wviis modis & mediis quibus melins feiverint
ait poterints tam infra libertates quam extra per quos
rer veritas melins feiri poterit & inquiri de quibuf
cungue  Prodttionibus Mifprifiontbus Proditionnm -
Rebellionibus  contrafalturis  tonfinris

Regni Anglie & aljoruin Regnorum froe Dominioruns
quornmcungue ac de quibufeungue Murdris Feloniis
Homicidiis & Interfellionibus & aliis Articulis €
Offenfis in Literis patentibus dictorum Domini Regis
{5 Domine Regine eis & quibufeungue quatnor vel

cimus Patentes.  Tefisous Nobis ipfis apud Weftm,  pluribus eorvm inde dire@lis [pecificatis, necnon accef-

tricefimo  primo die Fannarii Ao Regni noftr.,
Quario.
Per 1pfum Regem propria Manu Signat.

CHUTE,
G O D Save King Willam and Queen Mary,

Then Proclamation was made for all Perfons
but the Peers to be uncovered.

After which, their Muefties Writ of Certiorari,
direCted to the Commiffioners of Oyer and Termi-
ner for the County of Middlefex:, to remove the
Indi¢tment found before them againft the Lord
Mobun, with the Return thereof, and the Record
of the Inditment, were read by the Clerk of the
Crown in the King’s-Bench : Thus,

Clerk of the GUlz'elm:z.r (& Maria, Dei Gratia Au-

Crown, glie, Scotie, Francie & Hibernie
Rex & Regina, Fidei Defenfores, &c.  Dileflis
(5 Fidelibus noftris Lanceloto Fobnfon, Armigero,
Carole Lee, ANliti, Samueli Buck, Amdree Inw-
rence, Williehmo Alleftree, Thome Harriott, Theo-
philo Eyton & Nicholao Grice, drimigerisy Salutem.
Vobis Mandamus quod Indicamentum de Felonia &
Murdre unde Carolus Dominus Mobun nuper de Pa-
rochia Sencti Clementis Dacoruin in Comitaln nofiro
Middlefex coram Fobis in Comitatu noftro Middlefex
predici, & peies vos jam ramanei, indidfatis exiftit
ut dicitur, cum omuibus illed fangentibus wobis in
prefenti Parliamcuto noftro fub figillis weflris wel
unins v:firumn deliberetis indilate wna cum boc brevi,
Teftibus nobis ipfis apud Weflimonafierium vicefimo
octavo die Januarit dino Regni noftri Quarto,

CHUTE.

Virtute iflins brevis mibi € aliis dire&i Indifia-
mentuin in coacin Drevi mentionatusa cum omnibis eq
tangentibus  Domuno  Regi & Domine Regine in
prefenti Parluainento fub figillo meo in iffo brevi con-
tenta in quodem Schedvla buic brevi aniexa sitto
prout inberim wibi precipituy,

Refponf.

Lanceloti Fobisfon, drmigeri, unitts Fufticiariorin
dictorum Domsini Regis & Domine Regine ad inqui-
rendum, &ec. fifra feripli,

LA. JOHNSON.

Middlefes: ff. Memorandum quod per quandam In-
quifitionein captan pre Domino Rege & Domind Re-
gind apud Hicks-Hall in §. Fobn-Street in Comitaty
Middlefes Die Martis ( feilicet) decimo feptimo die
Fannarii Amo Regni Domini & Dowmine noffroruns
Gulielmi & Marie De Gratia diglie, Scotie,
Francie && Hibernie Regis & Regine Fidei Defen-
forum, &c. Quarto, coram Lanceloto Fobufon, Arm’
Carolo Lee, Milite, Saimuele Buck, Andrea Lawrence,
Willielo. Allefiree, Thoma Harriott,  Theophily
Fiyton & Nicholao Grice, drinigeris, €5 aliis Sociis
fuis Fufticiariis aiftorum Damine Regis & Domine

Yor. IV,

Jariis eorundern infra Coiitatuin predium tam infra

hberiates quam extra per quoftunque & qualitercuigue
babitis fafiis perpetratis frve cominiffis. ac de aliis Ay-
ticults & Circumflantiis premiffa & eorum aliguod vel
aliguem qualitercuingue concernentibus plenins veria
taten & ad eafdem proditiones & alia premifle audien-
dum & terininanduin fecundum legem € confuetvdinem
buyus Regni Anglie affionatis per Sacramentum Sa-
el Philpps, Thowe Head, Georgii S*arkes, Thom.s
Lunn, Fobaniis Waterinan, Willielni Keyte, Foban-
nis Ulbery Willielni Panglorie, Arthuri Alliborse,
Willielmi Deverell, Facobi Garrifon, Authonii Hart-
lev, Roberti Rogers, Thowe Kuight & Thoine Loy
proborum € lgalium bominum Comitatus predicti od
tupe & ibidein juratorum € onerctoruin ad inguiren-
dum pro dilo Domino Rege & Domina Regina &
pro corpore Comilatus pred. prefemainin exiftit sinods
& formd pront patet in quodem Indiflamento buic
Schedule annexo.

LA, JOHNSON.

Middlefex [I. Furatores pro Domino Rege & Dewmi-
ne Regina fuper Sacramentuin finn prefentant quod
Richardus Hill muper de Parochic Sanéli Clementis
Deacorum in Comitaty Middlefex Genzrofits & Carolys
Dominus Mobun nuper de Parochic prediftd in Cowi-
tatu predifto D:um pree oculis fuis noi habeites fod
mftigatione Diabolica moti & feduli nono die Decein-
bris Anite Regni Domini & Domine noftrorum Guli-
elmi &8 Marie Dei Gratia Aiglie, Scotie, Francis
(& Hibernie Regis & Regine, Fidei Defenfornm,
&ec. Quarte. vi &G armis, &c. aprd Parochiam pre-
diftam in Comitaty predifio fn & fuper quendam
Willielmum  Mouitford Generofun in pace Die &5
dicioruin Doinine Regis & Doinine Regine nune ad
tune & thidem exifieisein Felonice woluntarie &F ex
malitiis fuis precogitatis infultuin fecerunt.  Et quod
predicius Richardus Hill cuin quodam Gladio ( dnglice
a Rapier) de ferro & Chalybe confetto valoris quin-
que Solidorum quem ipfe idem Richardus Hill in mann
[ dextra ad tunc & ibidew extialimn baluit &
tenuit prefatuin Williclmam Mountford in & fuper
destram partem corporis (Anglice the Right-fide of
the Body) #pfins Willielii Mountford prope dexirans
Maimmillam { Auglce the Right Pap) efufdem Wil-
liclwt ad tune & ihiden Felonice voluntarie £ ex wa-
litia fua precogitata percuffit & pupugit (Anglice did
{trike and thralt) dens cidein llielno Mountford ad
tune & dhidem cum Gladio extralfto prediflo 1n €3 fuper
prediffam dextram  partem cerporis ipfius Willielni
Mouniford prope diflam dextram Mammillam ejuf-
demn Willielmi wnun Vulnus mortale latitudinis uniys
pollicis & profunditatis viginti pellicum, de quo gui-
dems vulnere mortali preditius Willielmus Mountford
& preditto nono die Decembris Ao fupraditto nfgue
decimum dies ejufdem Menfis Decembris Ao fupra
dilo apnd Parochiamn predifiam in Comitatn prediéo
languehat & languidus isit, quo quidem decimo die

Trez Decembris
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Decenbris Ao fupra dicto  predicius Willielnus
Mountford de vulnere snortali predicio apud Paro-
chiam prediftam in Comitatu prediflo obiit,  Et quod
predicius Carolus Dominus Mabun tempore Felonia &
Murdri predidd. per prefatum Richardum Hill modo
5 formi preditis Felonice voluniarie & ex malitia
Jua precogitata faftorum € perpetratorum ad e &
ibidem Felonice voluntarie £ ex malitia fus precogi-
tata fuit prefeus auxilions abetians confortans af-
Siflens € manutcnens prefatum Richardum Hill ad
predifium Willielnum Mountford in formé preaiéla
Felonice woluutarie & ex malitia fua precogitata -
terficiendum & murdrandum. Et fic Furatoyes pre-
dicti fuper Sacramenitun fuum predifium dicunt quod
prediftus Richardus Hill & Carolus Dominus Mobun
prefaiwm Willielmum Mountford modo €5 forma pre-
dictis Felonice voluntarie &5 ex malitiis fuis preco-
gitatis interfecerunt & murdraverunt comtra pacem
difforum Doinini Regis & Domine Regine i,
coronam & dignitates fuas, &c.

Then his Grace remov’d from the Wooll-Pack
to the Chair, which was placed upon an Afcent
juft before the uppermoft Step of the Throne,
and feated himfelf in the Chair,

Clof Gr. Scrjeant at Arms, make Proclama-
tion,

Serjeant.  Qyez.
Cl. of Cr. Chief Governor of the Tewer of

London, retarn the Precept to you diretted, to-
gether with the Body of Charles Lord Mobun your
Prifoner, forthwith into the Court, upon Yain
and Peril will fall thereon.

Then the Deputy-Governor of the Zower
brought the Lord Mabus to the Bar, having the
Ax carried before him by the Gentleman Gaoler
ot the Tower, who {tond with it at the Bar, on
the Right-Ifand of the Prifoner, turning the
Edge from him.

The Prifoner at his Approach to the Bar, made
three Bows, one to his Grace the Lord High
Steward, the other to the Peers on each Fland,
and his Grace and all the Peers returned the
Salute to him,

Lord High Steward. My Lords, my Voice
will not ferve to fpeak at fuch a Diltance, fo as
to be heard, and therefore I muft teg leave of
your Lordfhips to come down to the Wooll-Pack
again.

Lords. Ay, Ay.

Then his Grace came down, and feated him-
felf on the Wooll-Pack.

Lord High Steward, My Lord Mobun, 1am to
let your LordMip know, you are not to hold up
your Hand upon your Arraigmnents and I am
to et you that are Council at the Bar likewife
kncw, that both you and the Witnefles, . are to
direct yourfelves to the Court, in the Style of
My Lords, fpeaking to the Court.

Then there was a little Paafe, after which his
Grace addrefied himfelf to the Prifoner thus.

Lord High Steward. My Lord, you are brought
here before this Supreme Court in order to your
Trial.

The Charge againft you is, for the Murder
of ont of the King’s Subjetts, which is a Crime
the King will at no time pafs over In the meaneft
Man’s Cafe, without making a ftrict Inquiry into
the Offence, and caufing due Punifhment to be
inflicted on the Ofender.

This, my Lord, ischarged apon you, not by
any flight Information, but by the Grand In-
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queft of this County, made up of Gentlemen of
good Worth and Confideration. It is true, tjyat
this Inqueft does not amount to much more than
a bare Accufation ; and therefore it ought oy
to be made any ufe of, fo as to prejudice your
Lordthip’s Trial; but it is that which is the
Ground of prefenting this Black Crime before my
Lords your Peets, who cannot receive it withoyg
fome Trouble, to find any one of their Body
{ufpected to be guilty of an Action fo Dithonoyy-
able as this is reprefented to their Lordfhips,

My Lord, youarea very young Man, and
therefore it is to be hoped, you cannot fo early
have had your Hands in Bleod., And the faime
Reafon, becaufe you are fo young, may, perhaps,
make you conceive, that you are under fome
greater Difadvantage in making your Defence,
than you would be if your Experience had been
longer,

But to remove any Mifapprehenfion you can
have of that kind, 1t is very proper to put your
Lord(hip in mind, that you have the good For-
tune now, to be tried for this Fa&t in full Par-
llament, where no Evidence will be received, but
fuch as muft be manifeft and plain, beyond all
Contradition ; fo that you have nothing to fear
here, but your own Guilt,

In the next Place, my Lord, you need not be
difcourag’d for want of Council, for the Ho-
nour of this Court is fuch, as will take care to in-
form you of any Advantage that the Law can
give you. And you may be farther affured, that
no Art or Skill in Arguing, can take any Place
here, either againft your Innocency, or divert
my Lords from doing you exalt Juftice. Nay,
I dare prefume to fay, on the Part of my Lords,
that if there be Room for any Abatement of Se-
verity, you may reafonably expeét to find it from
their Lordfhips.

Thefe Confiderations, my Lord, cannot but
give you great Confolation under your unhappy
Circumnftances, it being moft certain, that nothing
but your own Crimes can hurt you.

But at the fame time I muft tell you, that your
Lordfhip is not to flatter yourfelf with an Expecta-
tion or Hope, thatany Favour will be thewed you
beyond what Honour and Juftice can allow:
And T hope you have well confidered, that it is
no lefs than your Life, your Honour, and your
Eftate, that you are now to defend, infomuch,
that 1 cannot doubt but your Lordfhip has recol-
le€ted and prepared yourfelf for the Defence of
what fo very much concerns you.

I will not therefore detain you any longer than
to give you fome Direftions in the Order and
Method of your Trial; and thofe are, that your
Lordfhip do give Attention carefully to the Read-
ing of your Indi¢tment, That you give no In-
terruption to the Council or Witnefles when they
fpeak againtt you; and when the proper time
fhall come for your Witnefles to be examined,
and that you are to be heard in your own Defence,
I will give you due notice of it

Your Lordfhip may alfo be certain, that when
it fhall come to your turn to Ipeak, youa fhall be
heard with all the Patience and Favour that the
Matter will bear; and at laft, when all hath
been heard that can be faid on both Sides, your
Lordfhip needs not doubt, but that my Lord
will give fuch a Judgmentas will be faitable to the
Honour, Juftice and Equity of this great Court.
Clerk, read the Indiétment to my Lord, Cirk

erk
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Clerk of the ¢ 4 Harles Lord Mobun, You ftand
Crown. C ¢ indi¢ted by the Name of
¢ Charles Lord Mobun, of the Parifh of St. Glement

¢ Daites, in the County of Middlfex,, for that you,

< together with one Richard Hill of the fame Parifh

¢ and County, Gentleman, who 1s fled, and with-
¢ drawn from Juftice, not having the Fear of God
¢ before your Eyes, but being moved and feduced
¢ by the Inftigation of the Devil, the gth Day of
¢ December, in the 4th Year of the Reign of our
« Sovereign Lord and Lady #illiaim and Mary, by
¢ the Grace of God of England, Scotland, France,
¢ and Jrelond, King and Queen, Defenders of the
¢ Faith, &Fc. with Force and Arms, {J¢. at the
¢ Parifh aforefaid, in the County aforefaid, inand
« upon one Williain Mountford, Gent. 1nthe Peace
¢ of God, and our faid Sovereign Lordand Lady
« the King and Queen, then and there being,
« felonioufly, wilfully, and of your Malice afore-
¢ thought, did make an Affalt. And that he
¢ the faid Rickard Fill, with a certain Rapier
¢ made of Iron and Steel, of the Value of 5 s
¢ which he the faid Richard Hill, in his Right-
¢ Fand then and there had and held drawn, the
¢ {aid William Maountford, in and upon the Right-
¢ fide of the Body of him the faid William Moun-
¢ ford, near the Right Pap of him the fud #/4-
« fiam, then and there felonioufly, wilfully, and
¢ of his Maliceaforethought, did ftrike and thruft,
giving unto him the faid William Mountford
then and there, with a Sword drawn aforefaid,
in and upon the aforefaid Right-fide of the
Body of him the faid #ilham Mountford, near
the faid Right Pap of the faid /7illiam, one
Mortal Wound of the Breadth of one Inch,
¢ and of the Depth of twenty Inches, of which
¢ {aid Mortal Wound the aforefaid #lliam Mottint-
¢ ford, from the aforefaid ninth Day of December,
¢ in the Year aforefaid, unto the tenth Day of
¢ the fime Month of Decenbery n the Year afore-
¢ faid, at the Parith aforefaid, mn the County
« aforefaid, did languith, and languilhing, did
¢ live, on which faid tenth Day of Decesmber in
¢ the Year aforefaid, the aforclud William Mount-
< ford of the Mortal Wound aforefaid, at the Pa-
« rith aforefaid, in the County aforefaid, died.
« And that you the faid Charles Lord Mobun, at
¢ the Time of the Felony and Murder aforefad,
< by the aforefaid Richard Hill, in Manner and
« Form aforefaid, felonioufly, wilfully, and of his
< Malice afore-thought, done and committed,
¢ then and there felonioufly, wilfully, and of your
¢« Malice afore-thought, were prefent, aiding,
's aberting, comforting, affifting and maintain-
&
&
4
4
4
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ing the aforefaid Richard Hill, the faid William
Mountford in Form aforefaid, felonioully, wil-
fully, and of his Malice afore-thought to kill
and murder. And fo that you the faid Charles
Lord Mobun, and the faid Richard Hill, the faid

William Mountford in Manner and Form afore-

faid, felonioufly, wilfully, and of your Malice
« afore-thought, did kill and murder, againit the
¢ Peace of our faid Sovereign Lord and Lady the
¢ King and Queen, their Crown and Dignity.

How fay you, Charks Lord Mobun, Are you
Guilty of this Felony and Murder, or not Guilty ?

L. Mobun.  Not Guilty, my Lords,

Clerk: of the Crown, How will yéur Lordfhip
be tried ¢

L. Mehun, By God and my Peers,
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Clerk of the Crown, God fend your Lordthip
a good Deliverance.
L. High Steivard. Wil your Lordfhips pleafe
that the Judges may be covered
Lords, Ay, Ay. o
Then the Judges put on their Caps.

Clerk of the Crown. Serjeant at Arms, make
Proclamation.

Serjeant,  Oyez. L

Clerk of the Crows, 1f any one will give Evi-
dence on the Behalf of our Sovereign Lord and
Lady the King and Queen’s Majefties, againt
Charles Lord Mobun the Prifoner at the Bar, let
them come foith, and they fhall be heard, for
now he ftands at the Bar upon his Deliverance,

L. High. Steward, You Gentlemen that are of
the King’s Council, will you begin ?

Mr. Serjeant Thompfon., May it pleafe your
Lordfhips, I am of Council for the King and
Queen, againft my Lord Mobun the Prifoner at

the Bar, who {tands indi€ed for the Murder of
one William Mountford,

L, Mohun, My Lords,

L. High Steward. My Lord Mobun, what does
your Loidfhip fay ?

L. Mobyn, Do not your Lordfhips think it
proper, that I fhould have Pen, Ink and Paper ?

Lords. Ay, by all means,

L. High Steward, Yes, give my Lord Pen,
Ink and Paper.

Which were carried to him by one of the Clerks,

L. High Steswward.  Go on, Sir, now.

Mr. Serj, Thompfon. My Lord Mobun ftands
indifted here before your Lordfhips, for the Mur-
der of one William Mountford, and the Inditment
fets forth, that one Richard Hill, who is {ince fled
from Juftice, did upon the gth of December lalt;.
make an Affavlc upon this fame William Mount-
ford, and that the faid Lord Mobun, did likewife
make that Affault. This Indiftment particularly
fets forth, that this Ai/l, by a Sword or Rapier,

which he had in his Hand, did give this illian:
Mountford a Wound on his Right-fide, and that

Mountford did languifh of that Wound till the
next Day, which was the 1oth of December, when
he died ; and that at the Time of the giving the
Wound, my Lord Mpbuin was prefent, and was
aiding, abetting, affifting, and comforting of
Hill ; and thereupon we do fay, he is Guilty of
this Murder, and for this he ftands indi€ted, It
is my Duty to open the Indiftment to your Lord-
fhips, we fhall call our Proofs, and give you the

Evidence, and then leave it to, your Lordfhips
Judgment,

Mr. A, Gen. Sir Fobn Somers. My Lords, the
Indi€tment has been opened, and by that your
Lordfhips fee, the Noble Lord at the Bar ftands
charged with the High Crime of Murder.

My Lords, his Peerage gives him a Right to
be tried in this Great and Noble Court ; and
as my Lord has juft Reafon to put a high Value
upon this Privilege, fo on the other Hand,
their Majefties, who are making Inquifition for
the Blood of one of their Subjects, have a full
Affurance, that no Compaffion for my Lord’s
Youth, no Confideration for his Quality, or Re-
gard for one of your own Order, will make your
Lordthips unmindful of the heinous Nature of the
Crime, or caufe any Variation in the Steadinefs of
your Juftice.

It 1s true, my Lords, the Difference between the
Trial of a Peer and a Commoner s very grebar,

‘ ut
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but there is no Difference in the Crime, whether
committed by one or the other : It is the fame
Law by which they muft be tried and judged 3
and that Fact which would be Murder in the
meaneft Subjet, .is no lefs than Murder if com-
mitted by the greateft Peer.

My Lords, it is not infifted upon, that the
Noble Lord at the Bar gave the Mortal Stroak
with his own Hand 5 Nor is it foalledged 1n the
Indi®ment: The IndiGtment findeth the Wound
to have been given by the Hand of Richard Hill 5
but if my Lord the Prifoner was of his Party, if
he concurr’d with him in the Thing, if he was
prefent and abetting to the Falt, though he did
not ftrike a Stroak, though he was no more than
a Looker-on when the Thing was done, the Law
faith, He is a Principal 1n the Murder,

Whether my Lord’s Cafe will fall within this
Rule, is the Point for your Lordfhips to deter-
mine, when the Winefles are heard.

My Lords, it is my Part to give an Account

of che Nature of the Fvidence, to the end, that

your Lordfhips may more cafily go along with
the Witnefles, as they are examined, and more
readily make your Obfervations upon what they
fay.
This T fhall do as (kortly, and as exactly as
can, without pretending o aggravate any thing,
which 1 could never think did become any one
in my Station; and I am fure, would be to very
hittle purpofe before fuch a Judicature as this;
for after all, your Lordfhips will found your
Judgments upon the Fad, not as it is reprefent-
ed by us, but as it appears upon the Oaths of the

Winefles. _
The Time when the Faét for which my Lord

is to be tried was committed, was the gth Day of
December lalt.

~ The Occafion of 1t, was this.
Captain Hill, the Perfon mentioned i the ln-

di¢tment, had for fome time before made Ad-
drefles of Courtthip in the Way of Marrage, to
one Mirs. Bracegivdiz, an Actrefs in the Play-
Houfe; But thefe Propofals were totally rejelt-
ed. This put Mr. [ in a very great Rage,
and he declared, that Mr. Momatferd (the Perlon
flain} was the only Man that ftood in his way,
and with many Execrations, exprefled his Refo-
lution to be revenged upon him: This he did
at feveral times, and before feveral Perfons.

The fame Duay the Fa&t wus committed, in
the Morning, my Lord, who is now at the Bar,
and Caprain Hill, went together to hire a Coach
to go to Zoiteridpe, and direCted the Coachman
to have fix Horfes ready, but to be wainng for
them in Drusy-Lane near the Play-Honfe, with
only two Horfes in his Coach, about Nine a
Clock the fame Night, My Lord.and Captain
Hill dined together that Day, at a Tavern in
Covent-Garden, and here much of their Difcourde
was about Mrs. Bracegirdle; and both of them did
freely declare their Opinion, that Mr. Mountford
lay with her. But the Principal of their Dif5
courfe, was In relation to a Defign which they

had formed for the feizing upon Mrs. Bracegirdle,  f:

and forcing her into a Coach, and carrying her

away {fomewhere into the Country.
This was to be executed that Night; and ac-

cordingly they were then providing Arms for that
purpofe : Mr. Hi/! did acquaint my Lord, that the
Soldiers would be ready by the time; and my
Lord ook Notice, that the carrying her off,would
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ftand Mr. Hill in 50/ atlealt. Thercupon (as
your Lordfhips will hear from the Evidence) Mr.
Hill ufed this Expreflion, If the Villain refift, |
wiil ftab him; and then my Lord was pleafed to

-fay, That he would ftand by his Fricnd.

After they had continued there fome time,
being about to part, Mr. Hill told my Lord,
That unlefs he was at the Play-Houfe by Six a
Clock, the Thing could not be effected, and he
fhould be undone: But my Lord promifed to be
there at the Time,

Accordingly they both met at the Play-Houfe,
and after they had been behind the Scenes, and in-
formed themielves that Mrs. Bracegirdlz would not
be there that Night, they left the Play-Houft,

But 1t fcems they had got Intelligence, that
fhe was to fup that Night at one Mr. Page’s Houfe
in Drury-Lane ;3 and therefore they planted thems
felves with thetr Soldiers near that Place, over
againft my Lord Craven’s Houfe,

Lord High Stewwaid. They; who do you mean ?

Mr. Attorney General. My Lord, the Prifoncr at
the Bar and Mr, Hill. After they had conrinued
there for a confiderable time (I think till towards
Nine a Clock) they began to have a Jealouly,
that they mighe be under fome Mifinformation ;
and therefore ordered the Coachman to drive
them into Howard fircct, the Place where Ms.
Bracegivdle lodged, and obferving fome Perfons
walking near her Lodging, they fud, they doubeed
they were deceived, and bad been betrayed.

But they foon came back again to Diwry-Lane,
and fived themfelves in their former Station.
About Ten a Clock, Mrs, Bracegirdle, accompa-
nied with Mr, Page (at whofe Houfe the had been)
and with her Mother, and (I think) her Brother,
going Home; when they came to the Place
where the Coach flood, with the Door open,
and my Lord at the Bar placed in the Coach ;
and feveral Cafes of Piftols by him, the Soldiers,
together with Captain Hil/, came up to M,
bracegivdle, {eized upon her, and would have
forced her into the Coach: My, Hill endeavoured
with Violence, to force away Mr Page, who
was then leading her, and ftruck him; bur Mrs,
Bracegivdle’s Mother holding her about the Mid-
dle, they could not readily get her into the Coach,
and during this Struggle, there was an Opportu-
nity given to Mr. Page to call for Help, and
feveral Perfons coming prefently from the Houfes
near, and the People n the Strect beginning to
rife upon them, they found it impraicable to
effeCt their Defign at that Time,

Thereupon the Soldicrs were difmiffed, but
my Lord and Mr. Hi//, would not be denied the
Liberty to wattupon Mrs. Bracegivdle to her Lodg-
lng, and accordingly, together with Mr. Page and
her Mother, and other Perfons, they went toge-
ther to Mrs. Bracegirdle’s Lodging, at one Mirs.
Browne’s Houle \n Howard-fleecet, Mr, Mouiford’s
Houle was in Norfolk-fireet, below Howard-fireer,
Howard-fireet 1s a Crofs Street, which leads from
Arundel-firect,  and  through Norfolk-fireer 1o
Surreyfireet 5 and fo it was not poflible for Apuir-
ord to come to his own Houle, but whoever
fhould fix themlielves in Howard-fircet, mult have
the Opportunity of feeing him.

As they were going along, Hill {ore he would
be reveng’d ; but nam’d no-body,

After that Mrs. Bracegirdle and the Company
were come to her Lodging, fhe and her Mother,
and Pasge went into the Houfe : My Lord AMobuy

and
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and Mr, Hill ftaid - in- Howard fireet, and there

continued for near two Hours together, and for -

the moft part of that Time, with -their Swords
drawn. .

- Mr. Mountford, as 1t happen’d, did not come
Home tll late that Night; fo that thetr Stay
being long, my Lord and Mr. Hill thought fit
to {end for Wine, and had one or two Bottles,
which they drank in the Strect, near Mrs, Brace-
girdle’s Lodgings.

Daring this Time, they were heard to fay
(hat is, one of them was; but which of them,
by reaton of the Darknefs, we cannot tell) that
if he could not be revenged that Night, he would
the next Morning; upon which, a Boy, who
was there with them; (but who the Boy was we
cannot difcover) faid, Good my Lord, do not do
it, alter your Refolution. T did oblerve before,
that Mrs. Bracegirdle fupped that Night at Mr.
Page’s Houfe, and Mrs. Page having heard of the
areat Qutrage and Tumult in the Street, and
that her Husband was gone home with Mrs,
Bracegivdle, and being under a great Concern
for his Safety, thought fit to follow him thither.
As The entred into the Houfe, fhe faw my Lord
Mobuiz and Captain Hill near the Door 5 and pre-
featly after, before fhe could have a full Relation
of what had happzned in Drury-fane, Mrs. Browne,
the Owner of the Houfe where Mrs. Bracegivdle
lodged, came into the Room, and told them,
That my Lord Aobun and Hill were waiting for
Mr. Mouantferd, and that fhe was apprehenfive it
was with no good Intention. Thereupon Mrs.
Page thought it requifite to go to Mrs. Mountford’s
Houf to give her Notice ot it, and to defire her
to find out where her Husband was, and 1o
caution him not to come Home, unlefs he brought
a good Guard with him.,

As he went out, fhe faw them both with their.

Swords drawn, and fhe acquainted Mrs. Mouns-
ford wih it, who fent to feveral Places in Search
of her Husband 5 bat fhe was {o unfortunate, that
the Mefliaoers could not find fm.

Wihillt tois was doing, the Watch came into
Howard-flreet, being alarm’d at the Report thar
two Gentlemen were drinking in tae  Street,
and walking there with their paked Swords.
The Watch demanded of my Lord Mobun, why
he had his Sword drawn. My Lord was pleafed
to return them this Anfwer, That he was a
Peer of the Realm, and bid them tonch him if
they durlt, "They then asked Hil/, why his Sword
was ouz, and my Lord made the Excufe for him,
That Hill had loft his Scabbard.

The Waich obferving the Drawer -who at-
tended upon them, and knowing that he lived at
a Tavern in Survey-fireet, went to inform them-
felves, who: thefe Perfons fhould be, that were
walking in fuch a Manner at that ttme of Night.
But they were hardly got into the Houfe before
they heard the Cry of Murder.

The Witneflfes will inform your Lordfhips,
that as Mr, Mountford, about twelve a Clock, was
coming home, my Lord Mobun “met him, and
faluted him. .Mr, Momniford fad, My Lord

Mobun, What does your Lordfhip do here at this.

time of Night ? and ‘my Lord made Anfwer, He
fuppofed - Mr. Moaniford had been fent for. No,
no, fays Mountford, | came by Chance. My
Lord faid to him again, I fuppole you have heard
about the Lady. - Mr. Mouniford anfwered, I
hope my Wifc: has given your. Lord(hip no OF-

fence, No, fays my Lord Mpbuny Tt's .Mrs, -
Bracegirdle 1 mean. To this the Reply of Mr. |
Mouirtford was, Mrs. Bracegirdle is no Concern of
mine; but I hope your Lordfhip does.not coun- -
tenance any- il Action of Mr. Hill.

Upon this Hill.came up to them, and faid to
my Lord, It was nota Time to difcourfe of thofe
Matters ; and as my Lord continued to talk with
Mountford, Hill ftruck Mountford firfty and, ina
manner, at the fame Inftant made a Pafs at him,
and run him clean through the Body, and this
betore Mr. Mountford’s Sword was drawn.  Im-
mediately, upon this, there wasa Cry of Murder,
and the Watch came with what hafte they could,
and took my Lord Mohun, but Hill was fled ; when

my Lord was taken, his Sword was not drawn.

As fdon as my Lord Mohun was taken, the.
firlt Queftion he asked was, If Hi// was appre-

hended 3 and when he was told, he was not, he.

. faid he was glad of it, and he did not care if he

were hang’d for him. And he faid, adding at
the fame time, That he was forry that Mr. Hill
had fo litle Money about him; and wifhed him

all that he had in his own Pocket ; and he did
then allo own to the Watch, that he had changed
Coats with Mr, Hilf, and had Hi/l’s Coat on him
at that tine,

My Lords, this is the Subftance of the Evi-
dence, and in this Order, with your Lordthips
Leave, we fhall offer the Proofs to your Lord-
fhips; I do not doubt, but your Lordfhips will
attend to the Evidence with all Care, and will -
determine upon 1t according to Juftice and Ho-
nour, I will detain your Lordfhips no longer,
but proceed to call the Witneflés to prove what
I have opened.

L. H. Steward,  Pray. call your Witnefles toge-
ther, and let me know who you begin with.

Mr. A, Gen. My Lords, We do. not know
what Place 1s defigned for the Witneffes; but if.
they are to be on the other.Side, and this Croud
do interpofe between us and them, it will be im-
poliible for us, who are the King’s Council, to
hear what they fay, or know how to proceed. -

L. H. Steward. There mult be Room made
there for the Witneffes; where are your Wit-
nefles Mr, Artorney :

Cleik of the Crown. If you pleafe to name them,
Sir, wewill call them.

Mr. dit. Gen, Call Mr., Fobn Hudfon, and Mr,
George Powel, -

Lord High Steward, 1 know not how this is or-
dered, but Way muft be made there by the Bar,
that the Prifoner may fee the Witnefles,, and they
him. S

Mr. Ait. Gein. Yes, my Lord, by all means, .

Mr, Serj. Tremain. If your Lordihips pleafe,
the Witnefles will be moft conveniently heard,
if they come and ftand. by us. .

Mr. Att. Gen. If your Lordfhips pleafe, it will
not be poffible either for my Liord at the Bar, or
for us, to hear what the Witnefles fay, unlefs they
be brought into this Place to ftand between us,

- L. H, Stew, My Lord Great Chamberlain, be
pleafed to give order for them to be brought in
thither. -

Then the Lord Great Chamberlain went down.
to the Bar, - S

L. Gr. Cham. 'The Witneffes muft be brought:
to. this. Place. -

And accordingly, Way was made for the Wit-

o . nelles
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nefles, as ¢alled, to ftand at the Bar between the
Prifoner and the King?s Council, -

L. H. Stew. Give me the Name of him that
you begin with. :

M, A1.G. We begin,my Lords, with Mr. Fobx
Hudfon, Who came to the Bar, and oue of the Clerks
beld the Book to bim, upon which be laid bis Hand,

Cl, of the Cr, Hearken to your Oath, Sir; The
Evidence that you fhall give on the Behalf of our
Sovereign Lord and Lady the King and Queen's
Majefties againft Charles Lord Mobun, the Pri-
forrer at the Bar, fhall be the Truth, the whole
Truth, and nothing but the Truth: So help you
Gad. (Then be kiffed the Book.)

Mr. Ait. Gen. Mr. Hudfon, Do you give my
Lords an Account what vou know of any Appli-
cations of Courtfhip made to IMrs. Bracegirdle by
Mr. Hill, and what became of it; and what you
heard Hill fay about her, or about any one clfe
relating to that Matter.

Hudfom, My Lord, I had the Honour to be
" wnvited to Supper with my Lord Mobun, at the
Rofe-Tavern W Covent-Garden, where 1 found
Captain Hill with his Lord(hip,

Mr. A, Gen, When was this, Sir? tel] the time.

Hud. This was three Nights before this un-
fortunate Accident happen’d, there I found Cap-
tain /7, and we fupped together; and after
Supper, Captain Hill raifed a Difcourfe of Mrs.
Bracegirdlz and Mr. Mountford ; fays he, 1 fhould

not deubt the Succefs of my Amour with Mrs.

Bracegirdle, it I were not obftructed by Mount-
ford, whom I defign to be the Death of: This is
Truth upon my Qath. My Lord Mosbun was m
the Company ; but I cannot fay that my Lord
made any Reply to thé Thing, or took any Notice
of it: But this Captain Hi// did fay, not only
then, but feveral times before.

Mr. At. Gen. Did he fay it at any other time
in your Heartng ?

Hud, Yes, feveral times before,

Mr, A:t. Gen. Do vou know any thing more
of this matter?

Hud, No more, than that my Lord Msbun,
that very Night that Mr, Mountford was killed,
and Capt. Hil/, came into the Scene Room of the
Play-Houfe, and my Lord Mobun had Capt. Hill’s
Coat on, and Capt. Hill had my Lord Mobur's
Coat on, and they changed their Cloaths in the
Play-Houfe, I faw them change thetr Cloaths ;5 but
what their Defign was, I cannot tell.

Mr. Ait. Gen. When was that, Sir?

Hud, ‘That very Night that the Gentleman
that 1s dead, Mr. Mountford, was killed.

Mr., At Gen. You fay, That my Lord Aobun
was prelent when that Difcourfe of Hill was,
about Mowntford at the Tavern,

Hud. Yes, butl cannot fay my Lord took any
Notice of it, for he made no Reply that I heard.
L. H. Stew. Have you done with this Witnefs ?

Mr., Art. Gen.  Yes, my Lord.

Hud, This 15 all that ¥ know of the Matter,

L. H. Stew. My Lord Mobun, have you any
thing to fay to this Witnefs?

L. Msh. No, my Lotd.
Mr. A4t G. Then our next Witnefs's Name 15

George Powell, (Who was fworn in like manner,)
Mr. 41,G.Mr. Powell,Y ou have heard the Que-
ftiops that have been ask’d Mr, Hudfon.  Pray will

you make Anfivers to them ; and give my Lordsan
Account what you know. of this [Matter.

- Powell, May it pleafe your Lordihips, about fhe hated any Fody, or lqved aoy Body? Yes,

= ]

5 or 6 Days before Mr, Mountford was wounded

I was in Company with Captain Hill, and he be.
gan Mrs. Bracegirdle’s Health,  1told him ] wauld
pledge 1t, Says he, I am fure there is no Bar
between me and Mrs. Bracegirdle, but Mountford ;
and I am refolved to be revenged on him, one
way or another, About 3 Days afterwards I was
at Supper with my Lord Moban and Captain K,
and another Gentleman, and the fame Difconrfe
arofe again, and Capuin Hill whifpered me in
the Ear, fayshe, I am refolved to have the Blood
of -Mountford. 1 told him I did not think it fit for
him to {peak fo behind a Gentleman’s Back, and
to me, who was his Friend. I faid, I would ac-
quaint Mr. Mountford what he faid, and I'did not
doubt but he would give him the Satisfaltion of a
Gentleman for any Injury he did him, * I heard
no further Difcourfe at that time, nor do I know
more of that Matter, till the Night that Mr,
Mountford was wounded, when I faw him lying
upon the Parlour Floor, and afterward faw him
laid to Bed, and fate up all Night with him,
and about four a Clock in the Morning, I asked
Mr, Mountford how the Thing happened. He
told me Captain Hill killed him bafely; [ asked
him if his Sword was drawn ; Yes, fays he, but
it was after I had reccived my Wound, for whilft
my Lord Mebun talked to me, Hill run me thro’.

Mr, 411, G, At thac time, when thol: Words
were fpoke at Supper, That he defigned to be
the Death of Meuntford, was my Lord prefent ?

Powell. Yes, my Lord Mobun was prefent, but
he was talking to Colonel Tredenbans.

Mr. 4. G, Did my Lord Mobun fay any
thing to what Hi// faid ?

Powell. I did not hear him make any Anfwer
to 1t at all,

Mr. 4t1, G. Do you know any thing elfe in
relation to this Fatt?

Powell. Nothing clfe, but that Captain Hil
did give a Letter to be delivered to Mrs. Brace-
girdle, bug 1 know nct whether it was delivered
or not, and he often told me, he would marry
her with all his Feart.

Mr, 4. G. You fay you had that Difcourfe
with Aountford, when he lay a dying ?

Powell. Tt was about four a Clock, and he
died about One,

Mr. Ait. G, Was there any thing faid about
my Lord Mobunat that time ? -

Powell, Nothing, but that my Lord Mobys was
talking to him, whilft the other run him thro’.

L. H, Stew. 1f T underftand you aright, you
fay nothing againft my Lord Mohun, but his be-
ing by one time- at Supper when Hill fid fome
Words about Mountford; and then the other
thing you fay is, what Mbuniford told you after
he was wounded, That my Lord was talking
to him, when HiZ gave him the Wound ? |

Powell. Yes, my Lord, Thatisall that [ heard.,

L. H. Stew, Hus your Lordfhip any thing tg
fay to this Witmefs ? |

L. Mobur. No, my Lord. |

Mu. 4it. G, The next Witnefs that we fhall
defire to call is Mrs. Knight.  (Who was fovorn.)

Mrs, Knight. T have nothing to fay to my
Lord Mobun; buc what I'have to fay, is to Mr.
Hill.  About 4 Days before Mr. Mountford was
killed, Mr, Hi/l came to me, and fpoke to me
about Mrs, Bracegirdle: He told me he was fatis-
fied fhe hated him. I told him [ did not believe

he
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he faid, the did Jove fome Body, but he had
thought of a Way to be even with that Body.
Upon the /Pednefday Night before Mr, Mountford
was killed, he came to me as I was coming out
of the drefling Room; faith he, Mrs, Kuight,
let me fpeak a Word with you ; fays he, You are
very great with Mrs. Bracegirdle, and 1 defire you
to be fo kind, as to fpeak to her for me, and I
would beg of you, If you wonld give me leave, to
give her this Letter from me: No, faid I, Mr.
Hill, T beg your Pardon ; you fay fhe hateth you,
and if the hateth you, fhe will not love any Body
that fpeaketh for yous; and I am not fond of
creating myfelf Enemies in the Houfe, know-
ing I have fome already, What Enemies, faith
Mr. Hill, Mountford do you mean? And then
repeating a great Oath, I fhall find a Way with
him fpeedily.

L. H, Stew. A Way, with what?

Mrs, Kiight. A Way with him fpeedily 3 Hill
fard 1t of Mr. Mouitford.

L. H. §tewo. What do you call this Witnefs for,
Mr. Artorney 2 what Ufe do you make of her Evi-
dence againft my Lord Adobun ?

Mr. A, Gen. My Lerd, the Ufe that we would
make of thele Witnefles, is to give an Account of
the whole Fact from the Beginning to the End,
Hil’s Malice, and what was the Occafion of it,
his Delign in coming there that Night, and
what he did, and to leave it to your Lordfhips,
to judge what Influence this will have, how far
it will affelt my Lord Mabun, The next Witnefs
is Mrs, Sandys. |

L. H. Stew, What 1s this Woman®’s Name ?

Mr, Ait, Gen.  Mrs. Elizabeth Sandys,

( She ewas fworn. ) -

Mr., 4. G, Mrs. Sandys, give my Lords an Ac-
connt, whether you were prefent with my Lord
Mohun and Mr. Hill at the Tavern that D:ly that
Mr. Mountford was killed, and what paffed there,

Sangys. 1 dined with my Lord Mbhun and
Capramn Hill, at the Three Tuns in Shandois-fireet,
and there arofe a Difcourfe about Mrs, Bracegir-
dle and Hill, and my Lord Mobun asked me, If I
thought Moentford had lay with her or no. [ faid
I could not tell 5 prefently after, fays my Lord
Mobun, It will coft Hill 5o Gnineas this Defign.
Saith Mr, Hill, if the Villain offers to refift, I will
ftab him; fasth my Lord Mobun, I will ftand by
my Friend. 'When this was done, Mr, Hi// de-
fired Mr. Brough to borrow a Cafe of Piftols of
Captain Leiffer, and he faid, he would not borrow
* them himfelf, for he doubted, if he knew of the
Deflign, he would not lend them, When that was
done, Captain H7/l told me, he had a Coach and
fix Horles in Witch-Street, to feize Mis. Braceg:r-
dle, and carry her away into the Country ; and
my Lord Aobun faid he would ftand by his Friend:
And when my Lord Mobar went away, Hill faid
to him, My Lord, if you be not there by fix a
Clock, I am ruined. Saith my Lord Adbun,
upon my Word and Honour I will be at the
Play-Houfe by Six.

L H. Stew. My Lord Mobun, have you any
thing to fay to that Witnefs ?

L. Mobhun. Yes, my Lord, Idefire to have
her asked, Whether fhe 1s 2 Maid, or a married
Woman ¢

L. H. Stew. You hear the Queftian; but I do
not know what Ule my Lord will make of i,

Mr. 4. G, You can eafily anfwer, whether
you are married or unmarried..

Vor, IV,

L. H, §tew. - That Queftion is very fair; Are
you a matried Woman or a fingle Womap ?

Sandys. I am a fingle Woman, my Lord, -

Mr. A4t.G. Pray, Mrs, Sandys, repeat the Words
that my Lord Mobun faid, when Al faid, if the
Villain refifted, he would ftab him, .

Sandys. My Lord Mohun faid nothing in the
World, but that he would ftand by his Friend.

L. H. Stew. Have you any further Queftions,
Mr. Attorney, to ask this Witnefs 2

Mr. Ait. G, T have nothing more to ask her,
my Lord.

L. H, Stew. What fay you, my Lord Mobuy
would you ask her any thing elfe ?

L. Mobuy, No, my Lord.

L. H. Stew. Then withdraw, (#hich fie did)

Mr. A4it. G.  The next Witnefs we call is Mr.
Ragers. (Whe was fivoin.,)

L. H. Stew. What is this Witnefs’s Name ?

Mr. 411, G, Rogers, my Lord.

L. H, Steww. What is his Chriftian Name ?

Mr. Aut, Gen.  Fohir. 1f your Lordfhips pleafe
to remember, that the lalt Witnefs, Mrs. Sandys,
fud, that Mr. Hill defired my Lord Mobun, not
to fail of being at the Play-Houfe by fixa Clock,
and that he was undone if he did not comes
ana my Lord promifed upon his Word and Ho-
nour that he would come: Now we call this
Witnefs to prove, that they met at the Play-
Houfe according to the Appointment on the gth
of December.

Rogers. My Lord, all that T know of this Mat
ter was, That my Lord Mohan and Captain Hill
were at the Play-FHoufe that Night, and that
which made me take particular Notice of their
being then at the Play-Houfe, though they had
been frequently there before together, was, that
Captain Hi// had my Lord Mbbux’s Coat on, and
my Lord Mobus had Captain Hill’s Coat on,

Mr. A1t. G, Did you obferve any thing elfe,
when they were at the Play-Houfe ?

Rogers. Nothing but only fome Words that
pafled between Captain Hi/l and my Lord Mobun,
when I went to ask them for the Overplus of
the Money for coming in, becaufe they came out
of the Pit upon the Stage; he faid, he would
not give it me, but if I brought any of our Ma-
fters, he would flic their Nofes, or fomething. to
that Effect,

Mr., Att. G. 'What were the Words he faid
when you asked him for Money ? :

Rogers. 1 asked them for Money, that they
ought to pay more than the reft that were in the
Pic, becaufe they came upon the Stage, and they
would not give it me; but he faid, if I brought
any of our Malfters, he would flit their Nofes, or
cut their Faces, or to that Effect.

L. H. Stews, My Lord, will your Lordfhip ask
him any Queftions ?

L. Mobun. No, my Lord.

L. H. Stew. Call another Witnefs then,

Mr. A, G. My Lords, with your Lordthips
Favour, the next Witnefs that we fhall call, is the
Coachman, William Dixen. (Who was fworn. )

Mr. At Gen. Mr, Dixon, do you remember
the Day when Mr. Mountford was killed 2

Dixon. Yes, Sir,

Mz, Att. G. Pray acquaint my Lords, what Per-
fons you carried in your Coach that Day 5 whether
you carried my Lord Mohun and M. Hill, and
to what Place, and where you waited for them.

Dixon. 1f it pleafe your Lordfhips, Captain

Uuun Hill
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Hill and my Lord Mobun came in 2 Hackney
Coach to my Gate, where [ live, and 1 was
juft a going to fer my Coaches into the Street
for Hire : They bargain’d with me for [ix
Forfes, and I was to have thirty Shillings to fet
them down at Totteridge, on this Side Barnet. 1
ask’d them, Whether they wounld have me bring
all the fix ‘Horfes with the Coach. No, they
faid, a Pair would ferve to the Play-Houfe, and
the other four fhould ftand at the Pound’s End.
So I went accordingly to the Place appointed,
over againft the Horfhoe Tavern in Drury-lane,
and 2 Footman came, and Mr. Hil/ and he bid
me drive down lower, So I drove to my Lord of
Clare’s Door, or thereabouts ;3 and there was
fome Soldiers that would have had me go in,
and fmoke and drink with them: I told them,
I did never fmoak, and I did not care for drink-
Ing any thing at that dme, With that, my
Lord Mobun and Mr. Hill came into the Coach,
and, as they bid me, I carry’d them into Norfolk-
Sireet, below the Watch-houfe that ftood there;
they bid me twrn about, and ftand there; and
then they went to the Phite-Horfe Favern; {0
1 did turn about, and ftay’d as they bid me,
and they tarricd a pretty while before they
came again, and then they bid me drive back to
the Place from whence I came, fo I drove mto
Drury-lang, and they bid me ftop next to my
Lord Craven’s Houle, this was about ten a Clock,
and it being fo late, I went Home, and fent a
Poftilion down, to take care of the Coach, fo
that what paffed afterwards, I cannot tell. _

~L. H. Stew. What Day or Night, was all this
you fpeak of ?

Dixon, Truly my Lord, I cannot tell what Day
1t was, 1t was in December, as 1 take it, the g#b, and
it was Friday | belicve, I do not know juftly.

L. H. Stew. Did you hear of the Death of Mr.
Mountford ?

Dixon. Yes, I did.

L. H. §tew.  Whas it the fame Day that you
heard Mr, Mountfe. .. was killed ?

Dixoin. No, I did not hear it nll the next
Morning.,

Mr, A2, Gen, You fay, you went with my Lord
Mok and Mr. Hill into Norfolb-flrect, and there
you ftayed for them, whilft they went elfewhere ?

Dixon. Yes, I did fo.

Mr. Adit. G, Do you know to what Houles
they went ?

Drxon, ‘They went to the #hite-FHhorfe 'Favern,
to-the hithermoft Houfe on this Side the Sirand,
-and they went below to a2 Door on this Side of »
Houfe that is not finifhed yer.

Mr. Att. Gen. Did you hear them ufe any Ex-
prefiions there? | |

Dixon. 1 heard Hill fay to my Lord Mobun, 1
think there 1s 2 Man and a Maid wlking, it was
at the Corner Houfe ; faith A, We are betray-
ed, Damn me; faith he, my Lord, let us go and
threfh him.

Mer.-Att, Gen. What did they do then ?

Dixon, T did fee them do nothing,

Mr, Ait.G. Whither did you carry them from
thence "

Dixon  To the Place from whence they came,
in Drary-lone.

~ L H Stew, Will your Lordfhip fay any thing
to this Man-?

L:- Mobun. T defive he may be asked; Whether
he Had not Otders o go out of Tawn with

us, as foon as Mrs, Bracegirdle was put into the
Coach. | ,

Dison. Yf 1t pleafe you, Sir, I had Order
thus, That when we were to go out of Town,
muft drive down mnto the Strand, and then round
about any way that was readieft and cleareft to
get to the Pound ; that Order I had, and no other
Order I had.

L. H, Stew. 'Who 15 your next Witnefs ?

Mr. A1t.G. My Lords, the next Witnefs we
fhall call, will give you an Account what was
done 1n Drury-fane, upon their endeavouring to
carry her away, and for that we have here Mis.

Bracegivdle heslelf.

L. H. Steev What is this Gentlewoman®s Name ?
Mr, Att. G, Mrs. A Bracegirde,
(Then fbe was fworn.)

Mr. 4it. G, Mrs. Bracegivdle, Pray give my
Lords an Account of the Whole of your Know-
ledge of the Attempt that was made upon you in
Drury-Iane, and what followed upon it.

Mrs. Bracegirdle. My Lord, 1 was in Prince’s.

Jireet at Sopper at Mr. Page’s, and at ten a Clock

at Night, Mr, Pagz went home with me; and
coming down Diuiy-lore, there ftood a Coach by
my Lord Craver’s Door, and the Boot of the
Coach was down, and a great many Men ftood
by it5 and juft as I came to the Place where the
Coach ftood, two Soldiers came and pulled me
from Mr. Page, and four or five more came p
to them, and they knocked my Mother down
almoft, for my Mother and my Brother were
with me. My Mother recovered, and came and
hung about my Neck, fo that they could not
get me into the Coach, and Mr. Page went to
call Company to reftue me. Then Mr, Hilf
came with bhis Sword drawn, and ftruck at Mr.,
Page and my Mother ; and when they could not
get me tto the Coach, becaufe Company came
in, he faid, he would fee me home, and he led
me by one Hand, and my Mother by the other.
And when we came home, he pulled Mr. Page by
the Slecve, and faid, Sir, I would fpeak with you,

Mr. Ait. G. Pray, Mrs. Bracegirdle, did you fee
any body in the Coach, when they pulled you
to 1t ?

Mrs. Bracegirdle.  Yes, my Lord Mphun was in
the Coach ; when they pulled me to the Coach,
I faw my Lord A%bun in the Coach® And when
we came Home, Hill pulled Mr. Page by the
Sleeve, and he faid, He would fpeak with him, As
they led me along Drury-fene, my Lord Mobar
came out of the Coach, and followed us, and
all the Soldiers followed them; but they were
difmiffed, and, as I frid, when we came to our
Lodging, then Hill pulled Mr. Page by the Sleeve,
and tud, He would fpeak with him. Saith Mr.
Page, Mr. Hifl, another time will do, to Morraw
will ferve ; with that, when I was within Doors,
Mr. Page was pulled into the Houfe, and Mr.
Hifl walked up and down in the Street with his
Sword drawn. He had his Sword drawn when
he came along with me,

Mr. 4l¢. G, Did you obferve him to fay any
thing whilft he was with you?

Mrs, Bracegirdle. As Iwas going down the Hill
he faid, as he led' me, He would: be revenged.

Mr. 4. G.  Did he fay of whom he would: be
revenged ?

Mis. Bracegirdle, HMe did not name of whom
then, but when I was in the Houfe, feveral' Per-
fons went to the Door, and afterwards Mis

Browne
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Brown went to the Door, and fpoke to them,
and asked them, What they ftaid and walked there
for? at Jaft, they faid, They ftaid to be revenged
of Mr. Mountford; and theh Mrs, Brows came in
to me, and told me of it

L. H, Stew, Who faid that?

Mrs. Bracegivdle. Mr, Hill.

Mr. Ait. G. Were my Lord Mobin and Mr.
Hill both together when that was faid, that they
ftaid to be revenged of Mr. Monntford ?

Mrs. Bracegirdle.  Yes, they were. And when
Mrs. Brown came in, and told me, I fent my Bro-
ther and the Maid, and all the People we could,
out of the Houfe to Mrs. Msuniford, to defive her
to fend, if fhe knew where her Flusband was,
to tell him of it, and fhe did. And when they
came in a Doors again, ] went to the Door,
and the Doors were fhut, and 1 liltened to hear
if they were there {till ; and my Lord Mobus and
M. Hill were walking up and down the Street ;
and by and by, the Watch came up to them, and
when the Watch came, they fard, Gentlemen,
Why do you walk with your Swords drawn?
Says my Lord Mobun, 1 am a Peer of England,
touch me if you dare.

L. H, Stew, Repeat that again, for I could
not well hear you: Do you fpeak of what you
heard from Mrs, Browne, or what you obferved
yourfelf _

Mre. RBracegirdle, My Lord, T was within
Doors, but I was liftening at the Door, and

heard this my fIf ; they came up to them, and
faid, Gentlemen, Why do you walk with your

Swords drawn ¢

L. H Stew. Whoasked that Queftion ?

Mrs. Bracegivdle. The Watch ; and fays my
Lord Mobun, 1 am a Peer of England, touch me
if you dare, Then the Watch lefc them, and
they wentaway, and a little after, there wasa Cry
of Murder, and that is all that I know, my Lord.

L. Mobun, My Lord, I defire this Witnefs
may be asked, How long after this Paffage thar
fhe fpeaketh of, was it that fhe heard Murder
cried in the Street.

L. H. Stzw, You hear the Queftion, Mis.
Bracegirdle ; What fay you to 1t ?

Mrs, Bracegirdlz, My Lord, 1 believe it was
about a quarter of an Hour afier, to the beft of
my Meniory.

L, H, Stew. What do you mean, a quarter of
an Hour after the Watch asked the Queftion ¢

Mrs. Bracegivdle,  Yes, my Lord.

Then the Earl of Mulgrave flosd up.

L. H, Stew. My Lord Mulgrave.

E.of Mulgrave. My Lord [ defire to ask this
Witnefs a Queftion. If I heard her aright, I
think fhe faid, They threatned to be revenged of
Mr. Mountford, I dclire toknow of her, whether
my Lord Mobur did threaten him ?

Mrs, Bracegirdle. 1 do not know indeed ; but
when Mis. Browne asked them, What they ftaid
there for? They faid, To be revenged of Mr,
Mountford, 1 did not hear them my felf, but
Mrs. Biowie came inand told me fo.

Mr. A, G. Mrs. Bracegirdle, 1 think, If T did
not miftake, you faid, When the Watch came up
they asked them, Why their Swords weredrawn ¢

Mrs. Bracegirdle. Yes,and my Lord Mobun made

Anfwer, He was a Peer of England, and bid them

touch him if they durft, and they went away.
Mr. A1t G. My Lord, the next Witnels

Vou. IV.

that we call, fhall be Mr. Gawwen Page; at whofe
Houfe Mrs. Bracegirdle fupped that Night.

| - (He was fworn.) .

Mr, 4. G. Mr. Page, 1 fuppofe you remen-
ber the Night, when Mrs. Bracesivdle fupped ac
your Houfe ?

Mr. Page.  Yes, my Lord.

Mr. Ait. G. I pray give an Account of you
whole Knowledge about this Mauter, what hap-
pen’d that Night.

Mr, Page. About Ten a Clock at Night, on
Friday the Nmth of Decender Lalt going down
Drury-lane, with Mrs. Bracegivdl;, whom 1 led
jult againft my Lord Craven’s Houfe —

L. A Stew. Pray, Sir, fpeak out, and tell us
what time 1t was,

Mr. Page. About Ten a Clock at Night, or
Friday the Ninth of Decemder 1aft, going down
Dinry-lane, and leading Mrs, Bracegivdle, right
againft my Lord Cravew’s Door, ftood a Coach,
where two Soldiers prefled in between me and Mrs.
Bracegirdle, and parted us: 1 asked what that was
for ? But they took hold of Mrs. Bracegivdle, and
immediately they would have forced her into the
Coach 5 Captain Hi/, whom I faw there wich his
Sword drawn, made feveral Blows at me,

L. H 8w, Who would have forced her into
the Coach ¢

Mr. Page. 'The Soldiers would.

Mr, 411, G, Pray go on, Sir, what follow’d
after that ?

Mr. Page. 1 fay, Captam Hil! made feveral
Blows at me, and cry’d, You Villam, Stand. I
recetved many of them upon my Cane, but
there was none that hurt me; then T got Ielp,
and they were prevented of carrying Mrs, Brace-
girdle away. My Lord Mehun was in the Coach s
I faw him in the Coach.

Mr, Ait. G. Did you fee any Arms in the
Coach ¢ |

Mr. Poge. 1 faw no Arms, but I faw a Bundle
in the Coach, tho’ I could not tell what 1t was;
and there was one in the Coach, that 1 faw was
my Lord Mohus, So when we had got Help,
we went down the Lane to convey her Home,
and Captain /] was with vs, and my Lord
Mobun followed aca Diftance.  Captamn Hif/ {ad
to the Soldiers, Be gone, I have wothing more lo do
with you wow, When we came to the Houle,
and Mrs. Bracegirdle was entring in, Captain Hill
pull’d me by the Sleeve, and faid he would {peak
with me.  Said I, Too Night is.not a fit time, to
morrow is better, therefore pray ftay till to mor-
row Morning. But fud he, God dawn e, yor
woill #ot go bowe to Night,

L. H. Stew. You fpeak fo low, that T cannot
tell what you fay; [ did not hear that laft thar
you faid.

Mr, Page. My Lord, I fay, when Captain
Hill pull’d me by the Sleeve, and fard he would
fpeak withme, I told him that Night was not 2
fit time, to morrow would do better: Well,
faith he, To smorrow thens but, God deinn ine, you
will not go out to Night: I went in a Doots, and
there my Lord Mobzi and he ftaid for an Hour
and a half, as I was told; I faw them not my
felf : But Mrs. Browie came inand faid, that they
faid they waited to be revenged.

Mr. A1, G. Whom did they mean, yourfelf
that they weuld be revenged of ?

Mr. Page. Mis, Browne faid, they waited for
Mr. Mountford.
Uuu 2 Mr,
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Mr. Atz. Gen. Did you continue in that Houle
till after the Murder was committed ¢

Mr, Page.  Yes, Sir, 1 did. ‘

L. H.Stew. How long after you came Into
the Houfe was the Fadt done?

Mr. Page. About an Hour and an half.

L. H Siew. Did you yourfelf hear or obferve
any thing to be faid or done, from the nme you
came into the Houfe, to the time the Fact was
committed ?

Mr. Page. No, my Lord, I was in the Back-
Room of the Houfe.

Mr. Ast. Geny, Pray, Mr, Page, did you lec
Mr. Mauntford after he was wounded ?

Mr. Page. Yes, I did,

Mr. A, Gen. Then give my Lords an Ac-
count of what paffed at that Vifit,

Mr. Page. Upon the Out-cry of Murder, I
came into the Street, where 1 found my Lord
Mohun juft furrendering himfelf to the Conftable;
and immediately I went to Mr, Mountford’s Floule,
and I found him lying all along n his Blood upon
the Floor; he feeing me, defired me to hift him
up, which Idid, and thinking he had been dying,
I ask’d him whether he knew me. He faid, Yes,
Said I to him, Had you tume to draw your Sword
in your Defence? He faid, He was larbaroufly
sun through before be could draw it

Mr. A1, Gen. Is this all you have to fay, Sir?

Mr, Page. Yes,

L. H. Siew. Will your Lordfhip ask this Wit-
nefs any Queftions ?

L. Mobun. My Lord, I defire he may be ask’d
whether my Sword was drawn when I furrendred
myfelf to the Conftable.

Mr., Page. No, my Lord, your Sword was
in the Scabbard when you furrendred yourlelf,
but T cannot fay whether your Sword was drawn
before, or not. |

Mr. Att. Genr, The nexe Witnefs that we defire
to call, is Mrs, Page.  (She was fwori.)

L. H. Stew, What is the Name of this Witnels ?

Mr, Att. Gen. Mrs, iiiry Page. Pray Mis, Page,
do you remember the Night when Mrs, Brace-
girdle fupped at your Houfe, and Mr. Mountford
was killed ? Acquaint my Lords with all you did
obferve that Night.

Mrs, Page. Mrs. Bracegirdle fupped at my
Lodging, and my Husband went home with her,
and ftaying fomething longer than ordinary, I
fent my Servant to know what was the Reafon of
it : Fle brought me Word back, that my Husband
had like to have been murdered, and Mrs, Biace-
girdle carried away, 'With that I went down my-
felf towards Mrs. Bracegirdle’s Lodgings, and
there I found my Lord Mbbun and Mr. Hill wall-
ing, Mr. Hill with his Sword drawn, before Mis.
Bracegirdles Door 3 my Lord Mobun’s not,  So I
went 1n, Into the Houfes and after 1 had ftaid a
while there, Mrs. Browne came out to them, and
asked them, Why they ftaid there ¢ They made
Anfwer, they ftaid for Mr. Mountford,

Mr. At Gen, Who made that Anfwer?

Mrs, Page. Mr. Hil.

Mr. At Gen. Who was with Mr. £/ at that
time ¢

Mis. Page. My Lord Mobun.

Mr. At Gen. Was there any body befides
thofe two that you obferv’d ?

Mrs. Page. No, there was no-body elfe that
I faw,

Mr. 4t Gen. 'Were their Swords drawn ¢

Mrs, Page. M1 H.fZJ:"S then was, my Lord
Mobwi's at that prefent was not: But Mrs, Brgce-

girdle hearing that they waited for Mr. Moyt ford,

defired me to go over to Mrs, Meuniford’s Floufe,

and fpeak to her to fend to her Husband, and

defire him to keep where he was, or come home
with a good Guard, Whillt T was telling Mys.
Mouwntford what I was defired to tell her — But I
fhould have told your Lordfhips, that when I
came out to go to Mrs, Mountford, my Lord
NMobui had then his Sword drawn,

Mr. Ait.Gen. Where they there when yon
went out of Mrs. Bracezirdle’s Lodgings ?

Mrs. Page. Yes, they were.

Mr, A, Gen. And are you {ure, that at that
time when you went out of Mrs. Bracegiidle’s
Houfe, my Lord Mobrn had his Sword drawn ?

Mrs. Page. 1 am fure of it, that when I went
ont, my Lord Mobun had then his Sword drawi 4

that was the fecond time.,
L. H. Stezvaird. Qut of whofe Houfe was that

you weng ?

Mrs. Page. Out of Mrs. Bracegiidle’s Lodgings.

L. H. Stew. Where were they when you faw
his Sword drawn ¢

Mrs. Page. They were walking before Mis.
Bracegivdl’s Door, from one End of the Stecr
to the other.

Mr. A, Geir. What Street 1s that ?

Mrs. Page.  Howard-Sticel,

Mr. Ait. Gen. Pray deferibe to my Lords that
Street,

Mrs. Page. They that ftand i that Street,
can {ee who goeth down to Mr. Mouitford’s
Houfe, and who gozth up Swivey-flreet.

Mr, A4, Gew. Well, now go on,

Mrs. Page. Whillt I was defiring Mrs, Momiz-
ford to fend away to her Husband, I heard Mur-
der cried our; immediately I open’d Mr. AMonns-
ford’s Door, and he came n, and fell with his
Arms round about my Neck to fupport himielt,
I fuppofe ; and he faid, 74/ had murderd him.
I help’d him as far as the Parlour-Door, and there
down he fell. I went up the Strect and called
out Muider, and my Lord Mebuiz came to me,
and bid me take notice, he had no Hand in the
Murder, for his Sword was not drawn, T told
him, I could not tell that, for to my Knowledge
he had beenin Mr, Hill’s Company with his na-
ked Sword juft before,

Mr. Ait, Gen, Call Mrs. Browie,

L. H. Steward. You have nothing to fay to that
Witnefs, my Lord, have you?

L. Mobun. No, my Lord.

Mr. A, Gen.  Is this all you have to fay,
Mrs. Page?

Mrs. Page, After this, my Lord Mobuiu re-
fign’d himfelf up to the Conftable ; the Conftable
ftanding by me, I btd him fecure my Lord Mobun,
which he did,

L. NMshun, My Lord, I defire to ask this Wit-
nefs, whether I furrendred mylelf, or made Op-
pofition, or offered to run away ¢

Mrs, Page,  No, my Lord, the Conftable
laid hold on you.

L. H. Stezo. What Anfwer do you make to
my Lord’s Queftion ¢

Mrs, Page. I fay, my Lord, the Conftable
laid hold upon my Lord Mabun.

L. Mobun, 1 defire to ask her, whether I did
not furrender myfelf ?

2 Mrs, Page.
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Mrs. Page, Not till T had defired the Confta-
ble to fecure your Lordfhip,

L. AMobwn. Did I made any Oppofition, or
offer to run away ?

Mis, Page. No, for the Conftable prefently
took hold of your Lord/hip.

L, Mabun, T defive the may be asked whether
Hill run away.,

Mrs. Page. ‘That I know not; I fuppofe he
was gone away out of the Street before I came
forth,

Mr, Ast. Gen,  Swear Mrs, Browie.

(M bich was done.)

Mr. Att. Ger, Mrs, Brewne, you are upon
your Oath, pray declare to my Lords what you
know happen’d upon that Night that Mr. Maut-
ford was kill’d.

Mrs. Browie,  IF it pleafe your Lordfhips,
when Mis. Bracegivdlz came Home, T found her
crying 5 [ asked her what was the Mateer? She
fud, My Lord Mobur and Mr, Hill, had run her
into a Coach, with fix or feven Soldiers, and
Jiited her into the Coach, and fhe faid they were
at the Door.  Upon which, I went to the Door,
and faw my Lord Mehui and Mr, Hill walking
along.  Said I, are you the Gentlemen that have
uled My, Bracegivdle in this Manner ? my Lord
Monuir anfwered 5 Madawmn, faid he, 1 proteted ber s
if it Dad not been foi iie, the Rabble would bave toris
ber a Pieces s for if we bad a iind 10 carry ber away,
we bad fix or feven Piffols charged in the Coach,
and coild eaftly have fuppreffed the Trmult,

L. H. Steww. 1 do not hear what the Witnefs
faith, fhe fpeaketh fo low.

Mrs. Brozene. My Lord Mobus faid, they had
fix or feven Piftols in the Coach, and could ea-
fily have fuppreffed the Rabble, if they would
have carried her away; but he had no Defign
upon her for his own Part, but only to ferve his
Friend ; and that Mr, Hil’s Defign was to take
her out of Town, and keep hera Week, and fee
if he could perfuade her to marry him 3 and faich
Mir. Hil, 1 fball light on this Mountford.  Why
fad T to him, What hurt hach Mr. Monutford
done you? Suith he, I bave been abufed, ond I
will be revenged.

L. H, Stew.  That was Hill that faid fo.

Mrs. Browme. Yes. So I wentand told Mrs.
- Mouitford of i,

Mr. Ait. Geir.  Pray acquaint my Lords what
my Lord Aobun faid to you abour this Matter,

Mrs. Browie. My Lord Moban faid, he pro-
teCted her, for if it had not been for him, the
Mob had torn her in Piecesy but if they had a
mind to carry her off, they could cafily have fup-
prefled the Mob, for they had fix or feven Piftols
i the Coach: But, fuith my Lord, I had no Defign
npon ber ainyfelf, but only to ferve my Friend. ~ So
Luth Mr. Hitl, I fball light upon 1his Mountford.
Why, faid I, what hurt hath Mr. Mountford done
you £ Saith he, I bave been abufed, and I woill have
sty Revenge,  So T went and told Mrs. Mountford
of it.  About half an Hour after, or more, M.
Mountford came down, and when he came down,
I faw him a little before he came to them, and
went to him, and would have fain fpoke to
him, but he would not ftay to let me {peak what
"I had to fay o him, buc golng ony prufently he
met my Lord Mobun,  Saith he, Your buinbls o
vanty @y Lord, Saith my Lord again, Your Ser-
vant, Mr. Mountford.  Saith my Lord, 7 bave 4
great Refpect for you, My, Mountford, and <sonld
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bave o Differeince between usy byt there 15 a Thing
Jallen eut between M. Vil and My, Bracegirdle,
saith  Mr. Mountford, My Lsrd, bas iy IVife dif-
obliged your Lardfbip 2 if fbe bas, fe fhall osh §i0y
Pardon 5 but a5 Jor Mrs. Bracegirdle, [z is 10 -
Concern of wine; and I bope your Lavdfbip will wot
vindicale fuch an ill Mon as My Hill 7 fuch a
Matter as this.  Upon that T heard Mr. i/ bid
Mr. Mouwniford draw, Mr. Mouintford fid, Thas
Leill s and drew his Sword 3 but whether he e-
cetved his Wound before he drew his Sword, or
after, I cannot tell.

L. H. Stew.  Speak that It again,

Mrs. Browne. Mr. Mouutford and my Lord
met ; farth Mr, Mountford, Y our Servant, myLord 3
hith my Lord, Your Servant Mr. Mountfeid, 1
have a great Refpect for you, and would have no
Difference be between us; but here has been a
thing fallen out between Mrs. Bracegirdle and Mr.
15l Saith Mr. Mouintferd prelently again, Has
my Wife difobliged your Lordfhip ? If the has,
fhe [hall ask your Pardon. But Mrs. Bracegidle
s no Concern of mine: I know nothing of this
Matter, I come here by Accident.

Mr. it Gen. Who faid they’ came there by
Accident ?

Mrs. Browane. Mr. 3Lantford faid, I know no-
thing of this Matter, 1 come here by Accident.
But, I hope your Lordihip will not vindicate Hi//
in fuch Aclions as thefe are : Upon that, I heard
Mr. Hifl bid My, Mouniferd draw ; M. Msuntford
furd he won’d, and drew his Sword; but ywhe.
ther he recetved his Wound before or after, ]
cannot tell 5 1t was in the Night,

Their the Lord Godolphin ffocd ip.

L. H. Stew, My Lord Godslphin.

L. Godolphin, My Lord Stcward, T defire this
Witnels may be ask’d, Whether my Lord Mobuir's
Sword was drawn when he rlk?d with Mountford,
becaufe the Council opened it before, that the
Watch came to theny, and fiw tliem with their
swords drawn when they were walking in the
Street. -

L. H. Stew.  Miflrefs, you heard my Lord’s
Queflion: Was my Lord A%bui’s Sword drawn
whilil he talked with Mountford, or no ?

Mrs. Biowire. 1 do not remember 1 did. fee my
Lord Mobii’s Sword drawn.

Mr. Ai. Gen,  Were they near together ?

Mrs. Browie. "They were near together.

L. Mobun. T defive the may be asked whether
I went up the Street to meet M. Mountford, or
he came down to me?

L. 11 Stew. You heard the Queftion, Miftrefs,
what fay you ?

Mrs, Brozowe,  Mr. Mountford came down to
him.

L. Mobun, 1 defive fhe may be asked whether
fhe did not go to hinder Mr. Aoutford from
coming that way ?

Mis, Browie. Yes, 1 did go to fpeak to him,
but he did not hear me fpealk, or did not hearken
to me; I took him by the Hand, and told him
I would fpeak with him, bur he did not hear me,
but went on.

Mr. At Gen. You did not tell him upon what
account you would have fpoke with him?

Mrs. Brgwwe. No, I had no time.

L. Mobun. T defive the may be asked, whether
Mr. Mountford’s Sword was within his Arm, or
by his Side,

Mrs, Browne. T believe it was by his Side,

L. Mobun, -
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L. Mobun, 1 defire the may be asked one
Queftion more, whether he could not have went
home, without coming to Mr. Hi#/ and me?

Mrs. Browne. He did come out of his Way;
his Way was not by my Houfe; he did come
down the Street towards them.

L. Mobun. 1 defire your Lordfhips to take
notice, that he came out of his way to me, |
defire to ask her: Did he come as if he was
going to his own Houlfe, oryours?

Mrs. Browme, Asif he was coming to mine.

L. Mobuiz, 1 delire to ask her, Whether I had
any hand 1n killing Mr. Auntford, or went to
hold him, or meddled with him?

Mrs, Browne., Not that I did fee.

L H. Stw. FHave you any more to fay to
this Witnels.

Mr. ztt. Gen. No, my Lord.

L. H. Stew, Nor your Lordfhip 2

L. Mobun. No, my Lord.

Mr. Att, Gen. Then the next Witnefs we defire
to call, is Richard Row. (Who was fwein,)

Mr. Avt. Gen. Richaid Row, where do you live ?

Row., In Surrey-Street.

L. H. Steze. Where doth he live, fanh he?

Mr. A, Geno  In Swirey-Strect, my Lord.
Pray how near is that to the Place where Mr,
Mauiitford was kull’d 2
~ Rew, Abourt tea or twelve Pole.

Mr, Att, Gen. Did you obferve my Lord Mabuir
and Mr. Hi/l that Night, and where were they ?

Row. All that I can fay to the Matter in that
Cafe 15, T was In my own Houle about a quarter
after Ten a Clock, and T heard a Noife mn the
Street, and 1 went out, and faw two Gentlemen
and two Lads about the Middle of the Channel s
one of the Lads had one of the Gentlemen by
the Arm, juft by the Channel, and faid, Pray my
Lord, good my Lord dow’t do i1, alter youir Refoly-
fion. ‘There was an Anfwer made, that they
would be revenged that Night, or To-morrow,

Mr. dit. Gen, 1° you know who the Boy
was that ufed that Exprefion.

Row. No, my Lord, 1t was very dark.

Mr. Att. Gen, Do you not know neither who
returned the Anfwer?

Row., No mdeed,

Mr. A, Gen. But you are {ure you heard
thole Words pais?

Reow. Yes, ndeed, and T went to the Door
afterwards, whillt they went to the Upper-end of
the Strect and returned again 5 and I faw Capt,
Hill's Boy following him, My Lord, I knew
Capt. Hilf, though he was not in the Cloaths he
formerly ufed to come 1o my Houofe in, and the
Boy I knew to bz his Boy,

Mr. Att. Gen. Were thofe Perfons together
that you heard fpeaking fo?

Rowe. Yes, all four together, in a Confulion
they feemed to be, for they were pufhing to and
agaln, and the Boy had hold of one of the Gentle-
mens Arms, when he bid lum alter his Refolution.

Mr. . Gen. Repeat thofe Words again that
you heard him fay.

Rew., Pray wy Lord, good my Lord, do #ot do
iy alter youy Refolution.

L. H, Sicwo. Has your Lordfhip any thing to
ask this Witnefs?

L. Mobun, No, my Lord,

Row. 1 poke of this fame afterwards, and fo
they have brought me here to give Evidence:
This 1s all that I can fay, 1 cannot wear to my

f
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Lord Mobun, that he was one, I do not know that
ever I faw him to my Knowledge in my Lif,

E, of Mulgrave. My Lord Steward, T defire
he may be asked, whether he knoweth who that
Boy was that made that Anfwer.

Row, There was no Anfver made by any
Boy, but begging and praying, That sy Lerd
werld not do it

E. of Mulgrace,
was ¢

Rsw. No, T do not know what Boy it was,
But when 1 heard Mr. Mouutford was killed, and
my Lord Mobun was concerned, I told what I had
heard and feen, and {o they bring me here to evi-
dence 1t.  Thatis all I can fay to the Matter,

Mr, Ait, Gen. My Lord, we defire next to
call fome of the Wutch, and fhall begin with
Meriy., (IFho wwas fiwori,)

L. H, Steww, What is his Name ?

Mr. Az, Gen. William Merry, Mr. Moy, T
think you are Beadle of the Parifh,

Nerry.  Yes, [am.

Mr, Ait, Gen,  Pray acquaint my Lords what
you obferved that Night Mr, Mountford was kil-
led, when you faw my Lord Aohur and Mr. Hifl,
the firft time 3 and the fecond time, when my
Lord Mpbuir was taken.

Merry, When I firlt came down the Street,
walking the Rounds between Eleven and Twelve
a Clock, as I turned at the Corner ouc of Swrey-
Street into Howard-Streety 1 faw my Lord Msbus
and Capt, Hi/l walking, that is, upon the pavect
Stones 3 my Lord was walking rowards me, and
I asked, Who comes there? Saith my Lord, A
Friend.  Said I, What is the meaning of your
Swords being drawn? Return your Swords, and
ftand off, With that, he returned his Sword
immediatcly, Saicth he, Iama Peer of the Lond 5
vere, will you bave my Sword 2 and he proffered
me his Sword ; bur the Conftable was not there
then, and I did not take his Sword ;5 but, faid
I, God blefs your Honour, my Lord, I know
not what you are, but I hope you are doing na
Harm 3 No, faith he,  'With that, the Conftable
cime immediately, and he profiered the fame
to him ; there were two Candles in fome Maids
or WomensHands ata Door hard by, and I went
to ask them if they knew the Meaning of it ; and
there bemg a Neighbour’s Man leaning with 2
Bottle and a Glafs againft the Wall, whom I
knew. I think they told me one of them hada
oweet-heart there; and my Lord faid, he was
drinking a Lady’s Health, and as foon as his
Bottle was out, he would be gone.  That 15 all
I heard of the Matter.,

Mr. Az, Gen.  Was Mr, Hill there ?

Meryy,  Yes, he was.

Mr. At Gen, 'Was his Sword drawn ?

Merry,  Yes, his Sword was drawn, and ]
asked what mace that Gentleman with his Sword
drawn? and m7 Lord Mobur faid, he had loft
his Scabbard 3 but feeing this Neizhbour’s Man
ftand there, I went to the Hout.

Mr, A1, Gen, Were both their Swords drawn

at firft ?

Merry.,  Both their Swords were drawn when
1 camie firft into the Street; but my Lord put up
his Sword, and the other continued drawn, by
reafon, as they faid, be had loft his Scabbard.
And fo fecing, as I fud, my Neighbour’s Man
ftanding there, we went to that Houfe w0 en-

quire 1f they knew what their Bufinefs was; we
2 wera

Do you know who that Boy
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were not got intg the Houfe, T am fure not
Stone’s caft within the Houfe, but Murder was
cried out, and we came back again, and my
Mafter being nimbler of Foot than ], becaufe he
was a4 younger Man, came firft into the Place,
and feized my Lord before T came; how the
Seizing was I do not know, ‘

Mr. Att. Gen.  Our next Witnels is Thomas
Fennell,  (Who was fworn.)

. Mr. A, Gen.  Fennell, you was one of the
Watch that Night when Mr. Mountford was killed.

Feunell,  Yes, Sir.

Mr. At. Gen. Give my Lords an Account
what you obferved that Night, in relation to my
YLord Msbun and Mr. Hill,

Fennell, The Conftable and his Watch going
the Rounds, divided themfelves into two Parts;
I went down Surrey-Street with one Party; the
Conftable he went down Strand-Lane with the
other Party. We were four or five that came
down Surrey-Street, and when we came down,
my Lord Mobun and Capt. HilPs Swords were
both drawn ; my Lord Abbun put up his Sword
jult as we came down.

L. H. Stew. Speak out Man, that my Lords
may all hear you. _

Fennell, 1 fay, the Conftable and his Party
went down Straid-Lane, and another Party down
Surrey-Street, four or five of us, and my Lord Mp-
buir and Capt. Hill had both their Swords drawn:
When we came down, my Lord put up his Sword
wft as we came down, but the Conftable not
being come, I went and called him.

Mr. Ait. Gen.  You fay both their Swords were
drawn when you came down ?

Fennell, Yes, but my Lord put up his Sword
juft as we came down.

Mr. At Gen. What time of Night was that ?

Fennell. It was between Eleven and Twelve,

Mr. 4. Gen, How long before the Murder
was committed ?

Fennell, A quarter of an Four.

L. H, Stew, Do you not fay, they put up
their Swords as foon as you came -down ?

Femell. My Lord Mobun put up his Sword,
but A/l faid he had never a Scabbard.

M, At Gen. Did you ask them why they
had their Swords drawn at that time of Night ?

Fennell, N8, T went to call the Conftable.

L. H, Stew. Have you any more to ask of
this Witnefs ¢

Mr. A#. Gen, 1 have not, my Lord.

L. A Stew. Nor you, my Lord?

L. Mobur, No, my Lord.

L. H, Stew. Pray go on then; whom do you
produce next? _

Mr. Ait. Gen.  Our next Witnefs is Fames
Bafft.  ( Who was fwors, )

Mr. Att. Gen. Were you one of the Watch
that Night Mr. omntford was killed 7

Bafit. Yes.

Mr, A2 Gen.  Did you fee my Lord Mobun
and Capt, Hill that Night?

Baffz, Yes,

Mr., A, Gen,  Acquammt my Lords where 1t
was, and in what manner you found them,

Bafft. In Howard-Street; 1 came along with
the Conftable, and I walked before them that
went down Surrey-Street with my Lanthorn, and
there was my Lord Mohur with his Sword drawn,
and Captain Hi#f with his the hke: We asked
them what they did these? They fid they were

drinking of a Bottle of Wine: Hi/l faid to me,
You may knock me down if you pleafe: Nay;
faid I, we never ufe to knock any Gentlemen
down, unlefs there be Occafion; and then we
went into Norfolk-Street to the Tavern to examine
what they were, and what they were doing s and.
In the mean time the Murder was done,

Mr. Ait. Gen, Did you not ask them why their
Swords wese drawn ?

Baflt. Yes, I did.

Mr, Ait. Gen.  What did they fay ? |
Bafft,  Hill made Anfiver, that he had foft his

Scabbard.

Mr. Au. Gen:  What faid my Lord dbun ?
* Bafft, My Lord Mobun had putup his Sword
by that time we came up o him: That isall I
can fay to it

L. H. Stew. If you have nothing more to ask
him, call another.
L. Mobyn. My Lord, I defire he may be

asked whether he came with the Conftable when
I furrendred myfelf?

Bafit.  Yes, and I took hold of your Sleeve,

and you thook, and quak’d, and trembled, as if
you would tear it to pieces.

L. Mobun. 1 defire he may be asked, whether
my Sword was in the Scabbard when [ furrendred
myfelf 7

Baffit. Yes, it was, he {urrendred it.

L. H. Stew. That was after the Murder was
done.

Mr, At Gen,  With your Lordfhip’s Favour,
I defire he may anfwer my Lord AMbbun’s firft
Queftion again, fo as to be heard by your Lord-
fhips: What was that you were faying when my
Lord forrendred himfelf ?

Baflit. I took him by the Arm when he fur-
rendred hmfef up.

Mr. Att. Gen,  What then?

Baffit.  Then he quaked, and I had him to
the Round.Houfe.

L. H. Stew. Hear my Queftion; You fay you
took him by the Sleeve, when he furrendred
lmfelf; what do you mean by that? 15 it that
he had furrendred himfelf before you laid hold on
him, or afterwards?

~ Baft. I took hold of his Arm, when he fur-
rendred himfelf,

L. H, Stewz, But was it before he furrendred
himfelf to the Conftable ¢

Baffit. No, it was afterwards, my Lord; to
have him away.

L. H Siew. Then you did fee him furrender
himfelf to the Conftable ?
Baflt. Yes, my Lord.

Mr. A, Gen. Then call Mr, Charles Knowles s
But be did not appear.

L. H. Stew. Whom do you call next, Sir?

Mr, dit. Gen. My Lords, we cal’d Mr. Charles
Kuowles 5 but they fay, heisnot come; therefore,
with your Lordfhips Favour, we will call Mrs,
Brewer. ( Who was fworn, )

Mr. A, Gen.  Mus. Brewer, I thimk, you hive
at the next Door to Mrs. Bracepirdle’s Lodging 2

Mrs. Brewer. Yes, I do fo. _

Mr, A, Gen. * Pray give my Lords an Ac-
cotint what you faw and heard that Night Mr.
Momntford was kill’d.

Mrs. Brewer. T was at Mirs, Bracegirdle’s Houle,
and I went to the Doar with thém; and juft as
I went to the Door, my Lord Mphar came
up to mey juft as he came to the Door, Mr.

NMonnt-
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Mountford came down the Street, and my Lord
went to him, and imbraced him, and faid, Mr.
Mountford, Your humble Servant, 1 am glad to
fee you. Who is this, faid Mr, Mountford, my
Lord Mobun ? Yes, faid my Lord, What makes
your Lordthip here at this time a Night, faith
Mr. Mouitford ? Saith my Lord again, I fuppole,
Mr. Mountford, you was fent for. Sent for, for
what, faith he? You have heard of the Bufinefs
of Mrs. Bracegivdle, 1 fuppofe, faith my Lord:
No, my Lord, faith he, 1 come by Chance,

Mr. 4. G. Who faid that?

Mrs, Brewer, Mr. Mountford, Sir.

Mr. 4. G, 'Well, go on, and fpeak aloud.

- Mrs, Brewer. My Lord, Mr, Mountford, —a
And there fhe befitatcd, and feemed to be in a
Confufion.

Mr. A, G, She s not uled to {uch publick
Examinations: If your Lordfhips will pleafe to
allow her to begin, becaufe fhe is in fome Con-
fufion, fhe will be the better able to give you
what Account fhe can of this Matter.

L. H. Stew, Let her recolledt herlelf, and be-
gin again.

Mis. Brewer. When Mr. Mountford came down
the Street, I ftood at the Door, and my Lord
Mobun was come to the Door, and my Lord
Mobun went to him and fad, Mr. Mouniford,
your bumble Servant, Iam glad to fee you, and em-
braced bim. Saith Mr. Mountford, Who is this,
my Lord Miohun? 2es, faith he, # is. What mak-
eth your Lordfbip bere at this time of Night 2 faith my
Lord Mobun, I fuppofe you are fent for, Mr. Mount-
ford, No indeed, faid he, I came by Chance, Saith
my Lord, You bave beard of the Bufinefs of Mys.
Bracegirdle. With that, after he had faid this,
Mr, Hill cometh up, and faith, Pray, sy Lord,
bold vour Tongue, this is not a convenient Time to
difcourfe this Bufinefs, and would have drawn my
Lord away. Saith Mr, Mouniford, I am very forry
my Lord, to Jee that your Lordfbip fhould affift Capt.
Hill in fo ill an AFion as this 5 pray let me defire
your Lordfbip to forbea. . Upon this, as foon as he
had faid fo, Mr, Hi/l came up and ftruck Mr,
Mountford 2 Box on the Ear.  Saich Mr. Mouns.
ford, Damme, what's that for 2 And with that, he
whipped out his Sword, and made a Pafs at him,
and 1 turned about and cry’d out Murder; Murder.

Mr, A, G. But you fay, you faw Hill draw
his Sword, and make a Pafs at him ¢

Mrs, Brewer. No, his Sword was drawn
before 3 but be, immediately after the Box on the
Ear, made a Pafs at him, and I turned about and
cry’d Murder.

Mr. 4. G. Had Mr. Mouniford his Sword
drawn at that Time ?

Mirs. Brewer.. No, he had not,

Mr. Ait. G, Are you fure he had not?
~ Mios, Brewer, Yes, 1am fure he had not, for
as foon as he ftruck the Blow, he made a Pafs

at him.

Mr. At G.
Time? -
Mrs. Brewer, He ftood juft by on the Right-
hand.

Mz, Att. G. How near to them ?

Mis. Brewer. They were all clofe together,

as well as T could difcern,
L. H. Stew, My Lord, have you any mind to

ueftions®

ask this Witnefs any Qu
L. Mghun. No, my Lord.
L. H, Steww,  Have you done with hey?

Was my Lord prefent at that

Mr, Ait. G, Yes, my Lord. The next Wit-
nefs we defire to call is Mr. Davenport, the Con-
ftable, (Who was fwori,)

L. H Stew. Well, what faicth this Man

Davenport,  The Ninth of December laft a
Night, as [ was walking my Rounds between
cleven and twelve a Clock, I divided my
Watch into two Parts, one was to go down
one Street, and the other another, and coming
Into Howard fireet, my Beadle happened to be
there before me, and he had fpied them, as he
told me, with their Swords drawn: As {oon as
I came up, my Lord Mobun very civilly (his
Sword not being then drawn) proffered to fur-
render his Sword to me, and faid, he was a
Pecr of the Realm. I asked the other Man
what he did with his Sword drawn ? and he
made anfiver, he had loft his Scabbard in Druy-
laie. - With that I found them very civil, and
I heard fome Women at the Door, and they
faid, they were Screnading them with a Bottle
of Wine, There was a Drawer there that I
knew, who formerly lived over-againft me, and
then fived at the White-horfe Taverns fo 1 left
them ( finding them very civil) and went to the
IWhite-borfe Tavern to examine what the Bufinefs
was; they told me, they were there a drinking,
and before I had fpoken three Words almoft to
the Man of the Houfe, the Watch was called,
and when we came, Mr Hill had made his
Efcape, and fo | fecured my Lord Abbun.

Mr, 411, G. What was the Occafion of calling
the Watch ¢

Davenport, They cryed out Murder in the
Street; So I took my Lord Ahun, and carry’d
him to the Round-bonfe, where we kept him all
Night.

M., 4, G. I think you fay, when you firft
came my Lord Msbun’s Sword was not drawn,

Mr. Davinpert. It was put up then, but the
Beadle faid they were both drawn before.

Mr. Ait, G, You did not {fee them fo foon as
your Beadle ?

Davenport.  No, he was there before me.

Mr. Au.G. Thenacquaint my Lord what was
done, after you had fecured my Lord Mobus,

Davenport.  After T had taken him, I carried
him to the Round-bonfe, and when we came there,
he asked me, If Hill was taken? I faid nos and
fard 1, My Lord, this 1s a bad Misfortune you are
happen’d into; and he faid, God Daimn me, I am

glad be is not taken, but I am forry be bas no more

Money abost bimy I wifb be had fome of mine y and,
I do ot care a Farthing if I am bang’d for bim.

L. Mobun, My Lord, I defire he may be asked
whether I offered to fly.

Daveiport, No, my Lord, I do not fay you did,
but you know, my Lord, you faid this to me, -

L. H. Stew. But, Mr. Davenport, did not my
Lord forrender himfelf to you?

Davenport.  “{es, my Lord, mighty civilly.

Mr. Ar. G. Did my Lord fay any thing to
you about changing of Coats?

Davenport, He faid, they had changed Coats
three or four feveral times that Day, and at the
fame time he had Hilf’s Coat upon his Back ; and
I asked him, If he knew where Hilf's Lodging
was? and he told me; and I went to his Lodg-
ing with my Watch; and when we came there,
we fearched the Houfe, but did not find him
there ; but Captain Hill’s Boy came in whillt we
were there; {o with-that, I fecured the Boy, and

fearched
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fearched him, and found Gunpowder and Ball
about him; and I have Hi/l’s Sword in the Court,
and Mr, Mountford’s, and my Lord’s.

L. Mpbun, 1 deflire he may be asked, whether
Monntford’s Sword was not broke in the Street, or
whether he carried 1t away.

Davenport. 1 took up a Piece myfelf, and a
Servant Maid took up another in the Strect.

L. Mobun. T defire he may be asked, whether
Mr. Mountferd’s Sword, when it was found, was
in the Scabbard or not?

Davenport. No, it was not; I faw no Scabbard.

L. H. Stew, My Lord, you ask the Queftions
fo faft, that we do not hear the Anlwers, Was
not your firft Queftion, whether Mountford’s
Sword was not broken:

L. Mobun, Yes, my Lord,

L. H, Stew. What Anfwer giveth he to that ?

Davenport, 1do not know when it was bro-
ken; but by the Report of People that were there
by, it was faid, Mr. Mouniford made a Pafs, and
at the firlt Pafs, his Sword was broken? and I
went with a Lanthorn, and according as they
faid, I found a Piece of a Sword, and I took 1t up
myfelf.

L. H. Stesv,  'What 15 your next Queftion, my
Lord ?

L. Mobun, T would ask him in what Part of the
Street he found the Piece of the broken Sword,

L. H. Stew. You heard the Queftion, what fay
you ¢

Davenport.
Street.

L. H. Stews. My Lord Mobun, what do you
nmean by that Queftion?

L. Mobun, Whether it was in the Middle of
the Street towards Suriey-Stireet or Norfolk-Street, or
near Mrs, Bracegirdl’s: Lodging, or upon the
Pavement ? ;

Davenport. It was over againft the Door
where you ftood.

L, Mobun, How far nught it be from where I
ftood ? I defire he may be asked that,

L. H. Stews. You hear my Lord’s Queftion,
anfwer it,

Davenport, He was walking up and down when
I came to take him 3 and I took the Piece of the
Sword up in the Highway; he was walking on
the Pavement, the broad Stones.

L. H, Stew. Have you done with that
Witnefs ?

Mr, At G, Yes, my Lord. Is Mr. Charles
Knowles come?  ((He did not appear. )

Mr. Ait.G.  Then we defire to call Mr, Bas-
¢roft the Chyrurgeon, and Mr, Hui.

L. H. Stew. 'Who do you examine firft ?

Mr., A, G. We begin with Mr. Baucrof?.

(Who was fuwora. )

Mr. 4. G. You attended upon Mr, Mount-
ford, Mr. Bancroft, when he was wounded ¢

Bancroft.  Yes, my Lord.

Mr. A, G. Pray acquaint my Lords what you
know of this Matter.

Bancroft. My Lord, upon the ninth of Decesn-
ber laft at Night, between the Hours of twelve
and one, I was knocked up to go to Mr. Mount-
ford, whofe Servant came for me, and told me, he
was 2 dying of 2 Wound he had received. So I
came to his Houfe, and found him very defpe-
rately wounded 5 it went in and out by his Back-
Bone, behind his left Side. I told him what he
muft expect, thathe was a dead Man, 1 attend.

Vor. IV.

It was in the Highway in the
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ed him that Night, cill about four a Clock in the
Morning, and then I took my Leave of him, and
went home: About eight a Clock in the Morn-
mg I came thither again, and met Mr. olbs
there, and he was of the fame Opinion, He
lived till about one, and then he died.

Mr, A, G. What Dicomrfe had you with
Mr. Mountford 2
Mr. Beneroft.  About ten a Clock I was fent

for by the Conftable to come to Hicks’s-Hall, to
be examined there before the Juftices ;3 and
being then with Mr. Mbuntford, and fome Com-
pany being there, Mr. Powell (as'I ke it) was
ones; I faid to Mr, Mointford, 1 fuppofe where
I am going, I fhall be asked fome Queftions
about what you may have faid to me, you arc
now upon the Brink of Eternity, and pray aniwer
me troly, who gave you this Wound, was it
Mr, Hill, or my Lord Mobun? Said he, My Lowd
Mohun offered ine no Violence, but whilf I was talk-
g with my Lord Mohun, Hill fruck me with bis
left Haud, and with bis right Hand run e throngh
before 1 could put sy Hand to my Swword.

Mr, 4. G. Did he tell you his Sword was
drawn ?

Bancioft.  He did not fay, it was or not, but
that Z/] ftruck him with his lefr Hand, and, at
the fame Time, run him through with his Right,
before he could put his Hand to his Sword.

Mr. Ait, G. Did he tell you my Lord Molni’s
Sword was drawn ?

Bancroft. The Words were thefe, as near as |
remember, My Lord Afhun offer’d me no Vio-
lence, but whilft T was talking with him, FHi,
with his Left-Hand, flruck me, and with his
Right run me through, before I had time tw put
my Hand to my Sword.

Mr, 4it. G. Did he tell you he had his Sword
drawn at all afterwards ?

Bancroft, No, nota Word of that, that I heard.

L. 1. Stew. My Lord Mobun, have you any
thing to fay to him?

L. Mehrn, No, my Lord.

( Then My, William Hunt was foorn. )

Mr, A1, G, Mr. Hunt, you have heard what
Mr. Baucroft was examined to, do you give an
Account what you know in relation to this Bu-
[inefs.

Hunt. I was fent for to Mr. Adountford when
he lay very ill; and I then asked him the Manner
of his being hurt, he faid, A Lord Mohun
[poke to ey but FI vuir mg thiough bofore y Sword
was drawn. I asked him, Whether he had time
to draw his Sword ! And he faid, Hill scas i s,
ond was through e, before ny Sword was out 3 and
this he repeated again about twelve a Clock,
about half an Hour before he died the next Day.

L, . Stewv. Will you ask him any thing clée,
Mr. Attorney ?

Mr, dit. G, We fhall ask him ro more Que-
{tions, my Lord.

L. H. Stew.  'Will yoy ask him any, my Lord
Mobun ¢

L, Mobur. No, my Lord.

L. H, Stews. Then have you any more Wit-
nefles ¢

Mr. A1t. G. My Lord, I do not hear that
Mr. Knowles is come yer; and if he be not come,
we have no more Witnefics to examines if he
does come, we muft beg Leave that we may exa-
mine him.

L. H. Stew, You know that the Court cannot
Xxx
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ftay ; for after you have dome on both Sides, within a Day or two you fhall certainly hear of

my Lords are to withdraw, and we are not to fit
here in ExpeQation of your Witnefles.

Mr. 4, Gen. My Lord, we do not expect
that; if my Lord Mobun pleale to examine any
Wimefles on his Part, and it happen that the
Witnefs fhould come before my Lord has made
an End, we hope your Lordfhips will favour us
{o far, as that we may examine him.

L. H. Stew. My Lord Mpban, it you have any
Witneffes to be examined, now is your time to
call them.

L, Mobui, T delire firlt, Mr. Hill’s Foot-Boy
may be called.

L. H. Stewe, Name him, (He came to the Bar.)

L. Mobun, My Lords, if you pleafe, I defire
Mr. Brereton may be called firlt, becaufe I would
prove to your Lordfhips, and fhew you I had
no Malice to Mr., Moxutfeid.

L. 11 Stew. 1thought you had called that Boy
firft,

L. Mobun, That was a Miltake, my Lord,
this Gentleman Mr, Brereton, 1 defire may be firft
cxamined,

M. Brereter. My Lord, 1 know nothing as to
this Matter of Fact, for I had not feen my Lord
Miohui of two or three Days before,

L. H Stew. What do you examine this Witnels
to, my Lord?

L. Mabur.  ‘To fhew that T had no Malice
againtt Mr. AMountford, but fpoke kindly of him
feveral times.

Mr. Breretonr. 1 had not feen my Lord AMobui
for two or three Days before this Falt was com-
mitted, and therefore can give no Account of
what happened then; but the Friday before, the
Play of Alexaider the Greatr was adted, and my
Yord Mebui and 1 were at the Pley-boufe, and he
and [ went to Supper together, and we were
talking of the Play, and he faid it was a good
Play, and commended feveral Parts in if, and
particularly the Ac.ag ; and he commended
Mr, Mountford’s Acting cxreamly @ 1 fad, I
thought he never acted Io well in his Life before ;
but my Lord fpoke particularly very kind Things
of Mr. Maniferd, that he thought him a very
oood Actor. [ anfiwered, as to Comedy he did
ufe to alt very well; but 1 thought he would
never make fo good a Tragedian as M. Betterton,
or fome others, But my Lord before this, had
ufed to commend Mr. Adzaitford and fpeak Kind-
ly of him : And he fnd, that feveral of the
Players had  been very rude to him, more than
their Bufinefs did require of them ; but Mr.
Mouatford had been more civi] than any of the
reft.  Upon this, my Lord Asbui was pleafed to
ask me, Whether T was acquainted with Mr.
Morntford? 1 told him, 1 never was in his Com-
pany but once with M. Bludwerth. Saith, my
Lord, I have a great mind to drink a Bottle of
Wine with him, Said 1, I do not think him
worth your Acquaintance, but you may do what
you will.  Several Things more my Lord faid,
and fpoke more kindly of him than of any of
the rett of the Players; but there was no Time
fix’d for drinking with him. Upon T#efday after
my Lord Mobun came to my Lodgings, and told
me, Mr. Mountford had been very civil to him the
Night before at the Pley-houfe, when the reft
were very rude to him; and he had a mind to
drink a Bottle of Wine with him. Saith he, I
am going about fome Bulinels to Kenfington, but

me, and we will fix a Time for it, and if I do
not like his Company, T will never trouble you,
nor myfelf more with i, .

L. H, Stew. When was this, Sir?

Brereton.  'This was. the Tuwefday beforesy the
firft Difcourfe was upon the Fitday before.

( Their the Boy wwas examined. )

L. Mobun. Was you along with me and M.
Hyll, that Night Mr, Mouatford was killed ?

L. H. Stew. My Lord, yon muft propofe: your
Queltions to me, and [ will ask them.

Mr. Az, Gen, 1 deflire to know what the Boy’s
Name is, and who he 1s?

L. Mobup.  Flis Name 1s Thosiias Lake, and he
was Mr. Hii’s Foot-Boy.

L. H. Stew. Whatdo you ask him, my Lord 2

L. Mehun, Pray, my Lord, ask him, if he
was with Mr, Fi// and me that Night that M.,
Mozntford was killed,

L. H. Stew, You hear the Queftion 5 what fuy
you to it?

Bsy.  Yes, my Lord.

L. . §f¢o. 1 do not hear you what you fay.

boy. 1 was with them, my Lord, and ali I
heard was, they bad a Defign to take away the
Woman, Mis, Braecgirdlz, and they had provided
Night-Cloaths and a Coach for her, to go to
Totteridge, which was the Place where they de-
figned to carry her.

L. H.§. Tdo not hear one Word this Boy faith.

L. Mehun, My Lord, fhall T repeat to your
Lordfhip what the Boy faith 2

Lsids., No, no, no.

L. I, Stcw, No, my Lord, you are not to re.
peat what your own Witnels faith.

Bey. They had a Delign- to carry away the
Woman Mus, Bracegirdfe, ™

L. H. Steww. 1 do not hear one Word. That
Boy can fpeak out, If he pleafeth; I warrant
him, he would make Noife enough if he was in
another Place.  Spuak out, that my Lords may

all hear you.
Boy. 1 cannot fpeak any louder than I do; I

fay, they had a Defign to carry away the Wo-
man.

L. H. Stew. 1 may as well be at the other End
of the Town, as in this Place, as for hearing
what he faith,  Some-body {hould repeat what he
faith,

L. Moban, 1f your Lovdlhip pleafe to allow
it, that cne of the Officers of the Court may
come down to the Bar, and repeat from his
Mouth to the Court what he faith,

Lords, Ay, ay.

L. H, Stew. Mr, Ieller, Thendo you goand
ftand by him, and tell us what he faich,

Mr. Walker the Clirk went and floed by the Boy
at the Bar, and repeated bis Evideitce alond.

Mv. Walker. My Lord, he faith, they had a
Deflign to take away the Woman, and they had
Night Cloaths in the Coach jor the Woman
to put on, and they enquired at the Woman’s
Lodaing where fhe was, and there they were
told, that fhe was at Mr, Page’s at Supper, and her
Brother came to the Hoirfe-flve Tavern and drank
with them, and he was to go to tell them when
fhe came out, and which way fhe was to ‘go
Home ; and there was a Man that was to give
Notice, and they went down before her, and
the Coach ftood almoft at the lower -end of
Druyy lane, wheve there wers fome Soldiers ‘to

put
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- put her in; and the Soldiers went and took hold
. of her.
- L. H. Stewo; Is this my Lord Mobun’s Witnefs ¢

Mt, Walker. Yes, my Lord; and he faith,
when they went to take hold of her to put her
in, Mr. Page ftruggled with them, and would not
let them, and fhe cried out, and was very much
troubled at it.

L. Mobun, My Lord, I defire he may be asked;
‘Whether he was in Howard-flreet when M,
Mountford was wounded, and what paffed in
Howard-fireet before Mr, Mouutford was wounded ?

Mr. Walker. He faith, he was in Howard-flyeet,
and faw Mr. Mountford come down in Norfolk-
freet towards them, and turn into Howard-fireet,
but out of his way to his own Houfe 5 He faith,
he came down, and there met my Lord Mvbun
and his Mafter, Mr. Mouiiford did 5 and he came
to my Lord Mshuu, and bowed to him, and faid,
He bad a Koduefs for bis Lordbip.  And my Lord
Mohun veply’d, He bad a Kindwefs for bim. My
Lord Adeban fuid to him, He boped be was not come
to vindicate any thing of Mrs. Bracegirdle,  Mr,
Mountford fuid Net, and asked 1t his Wife had
done any thing to him, and fud, He was very
forry bis Lordfbip fhould bave any thing te do to vin-
dicote My, Flll i fuch Redenefs,  He fath, Cap-
tain Hill was at the lower end of the Street, and
Captain J2/ heard him fay {o, and came up
and fid to lm, Mr, Mowiford, if yor bave any
thing to fay to e, I can windicate my felfy ond pray
icw drawy and he went mnto the Street, and
Mr. Meuntford drew and met hin, and made three
or four Pafles, and in the Pafles, the Sword was
broke. He cannot tell which Sword 1t was thac
was broke, he fuppofeth it hir againt the Hil,
and fnapped in two.

L. Mpbiun. T defire he may be asked, where I
was when they fought?

Mr. Walker. My Lord ftood upon the flat
Stones, he faith, by the Houfe Side all the while,
and they were in the Middle of the Street.

L. Mgkun, My Lord, T defire he may be asked,
Whether Mr. Mountford had his Sword by his
Side, and where it was, and whether I meddled
with him 7

M. IZalker. He faicth my Lord Moban did not
meddle with him, but ftood upon the flat Stones,
nor did offer to draw his Sword, and when Mr.
Mpuirford came down, he carried his Sword in
hs Fland. - |

L. Mobin, My Lord, I defire he may be ask’d,
Whether Mr. A/l did not ftay n the Street to ask
Mus, Bracegirdl’s Pardon ¢

Mr. Walter. He faith he defired to fee Mrs.
DBracegivdle, and to beg her Pardon, and as foon
as he had feen her, he would be gone .

1 H Steze. How can he tell that? Where
was he ?

Mr. Walker. He was juflt by my Lord AMobu
and Mr. Hill in the Street, and Mr. Hill {aid, He
would but ftay and beg Mrs. Bracegirdle’s Pardon
for what he had done, and he would go Home.

L. Moben. 1 defire he may be asked, Whether
I offered to fly when his Mafter went away ¢

L. H, §tew. Whatis it you ask, my Lord ?

L. Mobvn. Whether I offered to run away,
or make my Efcape ¢

Mz, WWalker. He faith, my Lord did not offer
to yun away, but ftood ftill and faid he had done
no Hurt, nor drawn his Sword.

L. Mobun, 1 defire to ask him, Whether I
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could not have run away as well as Mr, Hi, if I
had had a2 mind ?

Mr. Walter., He faith, He might have run
away as well as his Mafter Mr, Hifl, but he ftood
ftill a great while, till the Watch came and took
him, and he gave himflf up,

Mr. Att. Ger. My Lord, before the Boy
goeth away, I defire to know of him whether
he has not been already examined upon his Oath
elfewhere ?

Mr. Walker. Yes, my Lord, he was examined
at Hicks’s-Hall, and was kept in Prifon two Days.

Mr. 4. Gei, Were you examined before the
Coroner ?

Mr, Walker. He faith, He was examined be-

fore the Coroner.

Mr, Att. Gen. Which was the firlt Place he
was examined at ?

Mr, Walker, He faith he was examined at
Hickss-Fall tirft.

Mr, Ait. Gen. When he was examined before

the Coroner, did he give the fame Evidence as
he does now ?

Mr., Walker. He gave the fime Evidence be-

fore the Coroner that he doth now, as near as he
can remember,

. Mr. At Gen. When you did make Qath be
fore the Coroncr, was it read to you what you
{wore ?

Mr, Walker. He faith, his Evidence was not
read to hinn,

Mr. Ait. Gen. Did you fubferibe the Evidence
you gave before the Coroner yourfelf ?

Mr, Walker, Yes, he did. -

Mr. Ait. Gen. Did not you write your Name
yourfelf ?

Mr, Walker. Yes, he faith.

Mr. Ait. Gen. Did you not know what it was
yott fubferibed your Name to ?

Mr. Walker, He faith, It was not read to him
afterwards, he knoweth what it was he gave in.

Mr. A, Gen, Are you fure it was not read to.

ou !
d Mr. Walker. He faith, He is fure it was not
read to him.,

L H. Steww, Was it not read to him before he
{ubicribed it ?

Mr, At.Gen. That I did ask him, my Lord.

Mr, Walker. He doth not remember that 1t
was read to him at all.

L. H, Stew, Can he read himfelf ?

Mr, A, Gen. He writes a very good Hand,
my Lord. .

Mr. Walker., He faith, They bid him put his
Hand to it ; and as foon as he had put his Hand
to it, they put him out, and bid him call another
Woman.

Mr, Ait. Gen, T would have him confider of it,
before he makes Anfwer ; becaufe there are fe-
veral Perfons prefent here, who were prefent when
it was read to him before he fubfcribed it.

Mr, Walker. He cannot remember that it was
read to him. |

Mr, Ait. Gen. Do you remember you fwore
at that Time, That when Mr. Mountford and
Mr. Hill were puthing at one another, my Lord
Mobun faid, He would ftand by his Friend, and
Mr., Hifl was his Friend ?

Mr, Walker. He faith, my Lord faid, He
would not go, he would ftay by his Friend, for
Mr. Hill was his Friend.

E. of Carlifle. My Lord Steward,

Xxxo»
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L. H. Stew. My Lord of Carlife.
E. of Carliffe. 1 defire that he may be asked,
Whether he was the Boy that faid to my Lord

Mabun, Pray, my Lord, good my Lord, donot p

do ir, alter your Refolution.

L. H. Stew. Call the Boy again (which was
doite) 5 Was you by when thofe Words were ipo-
ken 5 Pray, my Lord, will you repeat your own

Queftion?
E,of Carlifi. "Whether he was the Boy that

faid to my Lord Mshun, Pray, my Lord, good,
my Lord, do not do it, alter your Refolution, or
defer 1t to another Day ?

Boy. No, my Lord, I did not hear him.

L. H, Stezy. Did not you fay fo your felf ¢

Boy. I faid no fuch thing, nor heard no fuch
thing faid by any body.

L. H.Stcw, Do you bring any more Witneftes,
my Lord.

L. Mobun. Yes, my Lord, Mrs. Elizabeth
Walker, Mrs. Bracegivdle’s Mad,

Elizabeth IValler. Here, my Lord, I am fhe.

Mr, At Ger. My Lord, before my Lord
Mobun proceedeth to examinz any other Witnels,
I have one thing humbly to offer to your Lordihips.

[Then Proclamation was nade for Silence.]

Mr., dit. Gen,  Of what Contequence it will
be to my Lord Adhyn, I muft fubmut to your
Lordfhips when you have heard it; that 1,

whether it may not be proper now fince this
Boy has given an Evidence, fo very different

from what he gave upon his Oath before the
Coroner, to have his Depofition that he made
before the Coroner, read in his Prefence.

L. Mobun. My Lord, I think Iought to con-
clude, and give all my own Evidence before Mr.
Attorney maketh his Remarks.

L. H Stezo. Then referve that tll the laft,
Mr. Attorney.

Mr. A1, Geno My Lord 1s certainly i the
right of it, there ought to be no Obfervations
made upon his Evidence, and we fhall be fure to
keep exatly to the ufv~1 Method in this Mater 3
but 1 take it to be the Courfe of Lwvidence,
where there is an ObjeCtion to what the Wit
nefs delivers now, which dozs arife from what
the fame Witnefs has fworn before, it 1s proper
to make the Objetion, as foon as he has deliver-
ed fuch Evidence, whillt the Matter 15 frefh in
your Lordfhips Memories,

L. H.Stew, Mr. Attorney, let the Boy flay,
he fhall be called upon afterwards; but let my
Lord go on now with the reft of his Witneffes.

L. Mobun. WHere is Elizabeth Walker, my Lord,

L. H. Stew, Whatis that Woman’s Name ¢

L. Mobun Elizabeth Walker 5 did you live with
Mrs. Bracegirdle? ,

Elizabeth Walker. Yes, 1 did my Lord.

Mr. Att. Gen. This Perfon has conceal’d her
felf, we have been endeavouring to find her out
all this while, but could not. |

L. H, Steww. What do you ask her, my Lord?

L. Mohun. I defire the may beasked, Whether
fthe lived with Mrs. Bracegirdle, and what fhe
faw and obferved that Night Mr, Mouiiford was
killed.

El Waller. 1f it pleafe you, 1 lived then with

her,
L. H Stew. I cannot hear what fhe fud ; M.

Walker, 1 think yoa muft go thither again 5 fpeak
out, Woman,

El, Walker.

I was her Servant at thai time,

when Mr. AMeuniford was killed. And, may ir -
pleafe you, my Lord, that Night, old Mrs, Brace-
girdle and her Daughter, were invited to Sup-
er at one Mrs. Page’s in Drury-lane, and coming
Home about Ten or Eleven a Clock out of Drury-
fane, my Miftrefs defired me to go to Mr. Mozut-
ford, to fee it Mr. Monntford was come home. ¥
went, and they faid, He was not conie home:
She delired me then to go again, and tell Mrs,
Mountford, that if he was not come home, fhe
fhould fend to fee where he was, and defire
he would not come home without a good Guard,
for my Lord Mobun and Captamn Hill were walk-
ing about the Street, and fhe did not know their
Defign, by reafon Mr. Hill had his Sword drawn
in his Hand, out of the Scabbord. I asked the
Reafon why he had his Sword drawn, and the
Anfwer was made ; He had loft the Scabbord in
a Skirmifh in Drury-lane 3 but that I know no-
thing of. Mrs, Morntferd faid, She would fend her
Maid to fee where her Fusband was, and I told
her, if my Miftrels would give me leave, I would
go along with her, to bear her Company, And
when 1 returned to my Miftrefs, fhe did give me
leave, and I went along with her to feveral
Places; but we could not find Mr., Adorntford ; o
coming home, I went to my Muftrefs, and I faw
them two ftand at the Door, and they fuid there
above an Hour, and in the mean time our Land-
lady, Mrs, Brewie, heard the Watch come into
the Street, and fhe fiid, the would go to the
Door, and bid the Watch feize them; and fhe
did go out, and I was kept within Doors, and
heard her falk to the Wartch, but what fhe fiid,
[ cannot tell ; but prelently the Watch went
away and left them, And I ftood at the Door,
and heard Mrs, Browne fay, There cometh Mr,
Mountford, and fhe would go {peak with him;
and with that, fhe went as fait as fhe could to
meet him, and came to lum a good way before
he came down to them, and took him by the
Arm thus, toftay him, and fhe faid, Captain /54
and my Lord Mobun was walking in the Strect,
and Captain A/ had his Sword in his Hand
drawn, and fhe did not know what therr De-
fign was,

L. H. Stew. Indeed fhe muit {peak louder, or
I cannot tell what fhe faith,

El, Walker. My Lord, I fay Mrs, Browne when
I was at the Door, faid, Yonder cometh Mr.
Mountford, and fthe fud, fhe would go and meet
him, and away fhe went as faft as fhe could to-
wards him; and when fhe came up to him, fhe
took him by the Arm thus, and defired him that
he would not come down that Street, but go to
his own Houfe, for there were Captain Hilf and
my Lord Adshun walking in the Street, and fhe
did not know what their Defign was, but Cap-
tain Hil/ had his Sword drawn in his Hand, [f
it pleafe you, my Lord, Mr. Aeuitford did noc
anfwer her a Word; but prefled forward to
meet my Lord Aobui and Captain Hill. If it
pleafe you, my Lord, they met one another,
and my Lord Adhui and Mr, Mouitford compli-
mented one another very lovingly, and faid,
They were glad to fee one another; and Mr,
Mountford fud to my Lord, Ie hada great Re-
fpect for his Lordthip, and my Lord replied to
him again, By my Honour, I have the hike for
you, Mr. Mountford, and with that, they ecm-
braced one another. I am fure this is Truth,
for I followed Mrs, Browne out, and ftcod by when

ix
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it was done. Mr. Mountford told my Lord, it
was 2 Difhonour to him to keep Company with
Captain Hifl. I will not take my Oath that
Captain Hi// did hear him fay {o, but he might
have heard him, and it may be he did too; and
that might occafion the Quarrel 3 but I will not
take my Oath of that: It came juft in my Head
after ¢his was faid, that our Door was open, and
I turned my Back to hear and look who was at
our Door, and I heard Mrs. Browie fay, that
Captain Hill and Mr. Mouniford were going to
Fight: I faw them Fighting, making Paffes at
one another, I faw them engaged, I never faw
Men naked fighting fo in my Life.
At which there was agreat Laughter.

El Walker. My Lord, I do not underftand
thefe Matters, I tell you as well as I can, they
were fighting with naked Swords, Mr. Aount-
ford’s Sword was upon Mr. Hill hereabouts, and
Mr. Hill's Sword was upon Mr. Mouniford here-
abouts; and after they had made two or three
Pufhes at one another, Mr. Mbuntford {aid, he
was kill’d, and threw down his Sword thus, and
I took 1t up, and there was a good Piece of the
Sword broken off. I turned me about thus, to-
wards our own Hatch at our Door, and there
ftood two or three People, I cannot fay who
they were, but I gave them the Sword, and I
turned my Face towards Surrey-ffrect, and faw
Captain A2/ making his Efcape, running up Szr-
rey-fireet 5 and, if it pleafe you, my Lord, Mr.
NMouniford was the Friend I had moft Refpect for;
and I faw him, as faft as he could, going towards
fus own Houfe, and my Lord Mohun {tood in the
fame Place that he was in, when he and Mr,
Mowniford were embracing one another, and I
did not fee my Lord Aeban i from that Place;
but when they fought, they were engaged in the
middle of the pitched Stones, were there was a
Place made for the Water to run along the Street
like a Channel; and to my Knowledge, I did
never fee my Lord Abhun off of the Paved
Stones, on the Side. 1 cannot fay he was never
off, when my Eye was turned another way ; but
to my Knowledge, I never faw him off of thofe
Stones,  If 1t pleafe you, my Lord, the next thing
that I faw, was this, After Captain Hil/ run up
Suriey-fireety and Mr, Mowitford did go home, I
faw my Lord Mpbuy walking up to the End of the
Street, where the Watch were coming, and when
the Watch came, I fee him deliver himfelf up to
the Watch; buc I think one of the Watch faid,
he muft have his Sword, and he did deliver up him-
felf and his Sword to the Watch, And he bid
me take Notice, Bzear Witnefs, faid he, I haveno
Hand in the Death of Mr., Meuntford. Said 1,
No, my Lord, I think you have not. The next
thing I remember, was Mrs. Page came and faid
Mr. Mouintford was killed, upon which, faid my
Lord Mobun to her, Bear Witnefs, T had no Hand
in his Death. Said fhe, You were in his Com-
pany, therefore feize him, and carry him to the
Round-houfe 5 and the Watch did fecure him ; and
my Lord anfivered, As he was a Gentleman, he
defired to be ufed like a Gentleman; and they
did carry him away to the Rownd-boufe. This is
the Thing that I did fay, asnearasl can remem-
ber, to the Juftices; but I have been very much
abufed and diftracted amongft them, and there-
fore to a Word I cannot fays but as near as1 can
remember, being abufed at the rate I have been,
this I did then fay, and it is the Truth,

L. Mzlun, I defire fhe may be asked, whether

529
fhe was not exanined before the Juftices at Hicd’s-
Hall, and whether {he was not then Mrs. Brace-
girdle’s Maid, | - -

L.H. Stew, Truly, my Lord, T have heard
very little of what fhe has fuid, but I hope my
Lords that have been nearer have obferved it

El Walker. If it pleafe you, if you ask what
was done at Hicks’s-Hall, 1 will tell you juft as it
was, what happened there, and fo proceed on to
tell you how I have been abufed.

L. H. Stew. My Lord, what would you have
her asked more?

L. Mobun, 1 defive toask her, Whether {he was
not Mrs, Bracegivdle’s Servant when fhe was exa-
mined at Hicks’s-Hall, and whether the fivore the
fame there, as fhe faich here, and what was done
to her fince, or what they would have done, and
whether they did not try to make her fpeak what
they would, and to put her out?

El Walker, 1f it pleate you, my Lord, that
next Morning, there came feveral of the Players
to me, to ask me what I knew of the Death of
Mr. Momntford, and 1 told them ; but cthey did
not like what 1 faid, and they feemed difcon-
tented at me, And when they were to go to
Hicks’s-Hall, they faid, they had no nced of my
Evidence, they could do without me. So Mrs.
Browne and her Maid they went away, and left
me at Home; what they did, or where they

{taid, I do not know; but about two or three
Hours after, a Meffenger came and faid, my -

Miftrefs and T muft go to Hicks’s-Hall to be exa-
mined before the Juftices; and we went, and
when we came there, all were examined, and
I was examined in the laft Place; where, my
Lord, T gave m the fame Evidence that 1 do
now, asnear as I can fpeak. 1 do verily believe
it to be the fame, but I have had fo much Trou-
ble with their abufing me, that T cannot {peak
to every Word or particular Thing. For my
Miftrefs ftood hefore me, and faid, They brought
Evidences that confounded themfelves; and
another faid, Flang her a Jade, pull her by ths
Coat. I turned me to the Juftices, and faid, I
hoped I might fpeak now I was there; but it
may be for fear of my Miftrefs, I did not then
fpeak all that I have donc now, becaufe I have
called more fince to my Remembrance. And
there 1s one particular Thing that I call to mind
now ; I remember that in our Parlour, as foon as
they came home out of Drusy-laue, there wasa
Difcourfe between my old Miftrefs, and my
Young, that Captain Hi// waited at the Door to
fee my Miftrefs, and that if he might but have
Leave to fee her, and to beg her Pardon, they
would be gone thence to their own Lodging ;
and I faid to my Maftrels, If.fhe would give me
leave, I would go out to them, and demand
Captain HilP’s Sword, and then he might come In.

L. Mobun. 1 defire fhe may be asked, Whe-
ther fhe was not turned away and threatned ?

El Walker. 1am going on to tell my Lord
what happened in our Houfe that Night. I told
my Miftres, If fhe would give me leave, I
would undertake to get Captain Hill’s Sword
from him, and then fhe might let him come n
and fee her, and beg her Pardon, and I thought
it would prevent a great deal of Danger that
might follow elfe. And my Mhtrels faid, I was
a prating Slut; and my young Miftrefs fad, If

he begged her Pardon upon his Knees never fo,
fhe would never forgive him, nor fe¢ fitm more.

My
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My Lord, there was another Difcourfe in the
Street, that Captain Hi/ had made a Vow that
he would kill himfelf that Night, and that my
Lord Mbsbun, having a Refpect for him, watched
to prevent him from doing himfelf a Miichuef.
That was difcourfed in the Street, but I cannot
fay 1t wasfo of my own Knowledge.

Then another Proclamation for Silence was snade.

L. Mobun, 1 defire fthe may be asked, whether
fhe was not turned away, and whether fhe was
never threatned.

Eliz, Walker, If 1t pleafe you, my Lord, that
Night that I gave in my Evidence at Hicts's-Hall,
by their talking, I knew before I went from
Home what a Life I fhould have with my Mi-
ftrefs, for I Knew they did not like my Evi-
dence, and I was afraid of coming Home, and
went and ftaid with my Sifter ; but notwith-
ftanding I went Home about Nine a Clock, and
they were very inveterate again{t me, and I told
one of them, T had witneffed the Trath, and
nothing but the Truth, and that T would {ftand
by. If it pleafe you, my Lord, the next Morn-
ing there was this Am fones that lay with me
that Night, and fhe told me that in the Morn-
ing they threatned, and intended to fetch me to
Mrs, Momntford to ratile me for what Account |
had given in, and fhe giving me this [tem, I
got up, and went to drefling my Dinner, and
Mrs. Mouutford fent a Man, that I know by Sight,
I think 1t was one Reberts, 1 believe that was
his Name; whereupon he came and asked me
where was Mis, Bracegirdle’s Maid 5 T faid, I was
the, and then he faid Mrs. Mountford delired me
to come to her. [ fud, I had given in my Evi-
dence where I ought to do it, and I had nothing
to do with her; but it was upon this account,
not that I had any Antipathy againft Mrs, Mousus-
ford, but only as Am Fones had given me that
Item of a Defign to fend me to her, to rattle me
for the Evidence I had given in; and T did not
know what might come of i, or what their
Deflign might be.

Mr. A, Gen, My Lord, T would not inter-
rupt any Witnefs, but becaufe fhe fpeaks of what
was faid by Fores, and Mus. Bracegirdle, T deflire
they may be by ta hear what fhe faich.

L. Mobun. My Lord, 1 defire my Witnefles
may not be hared,

L.H. Stewo. This 15 not haring of Evidence,
my Lord,

L. Mobup. My Lord, I defire T may go on
with my Evidence without Interruption.

L. H,Stewo. My Lord, this isno Interruption.

Mr. 4it. Gen. Pray, my Lord, let Mts.
Mountford be called in to hear what the faith of
her 5 I defire fhe may be by. |

L., Mobhun, My Lord, 1 have no mote to fay

to her..
Mr. A, Ger, But then, my Lord, before fhe

ooeth away, 1 have two or three Quettions to
ask her.

L. H, Stew. Whatdo youask her, Mr. Attorney?

Mr. A, Gen. She fueh The was examined at
Hicks's-Hall, 1 deflire to know if ever fhe was
examined before the Coroner,

Eliz. Walker. 1t 1t pleale you, my Lord, I
was not, and I will give you the Reafon.

Mr, Att. Gen. Ay, pray let us hear it

Eliz. Walker. Why you have not heard how
badly they ufed meafter this,

Mr. At Gen, But pray, Miltrefs, anfiver my

Queftion,

Eliz. Walker. But, my Lord, if it pleafe you,
['went to my Sifter, and ftaid with her tll Eigh¢
or Nine, and my Aunt told me there had beeyy o
Porter to enquire for me, to go to the Jury; |
was forry I was not at Flome, butI took a Neigh.-
bour wicth me to go to Mis. Morntford’s, to fee if
the Jury were not gone; and I knowing how
they had threatned me, 1 defired him to leave
me at a Victualling-Houfe by Zemple-Bar, and
o and tell them, if the Jury were not gone, [
was ready to wait upon them; he went, and I
remamed at the Victualling-Houfe, and he
came again, and told me Mrs. Momtford faid
they had done without mey but he was a litle
furprized.

Mr, A, Gen, Mv Lord, fhe makeih 2 long
Anfwer to a fhort Quettion, I would ask  her
another Queftion prefently s but by the way, as
to thus Examination at Hicks’s-Hall, 1T would ob-
ferve that it is a very unafual, and, I think, under
Favour, a very unwarrantable Thing for Juftices
of the Peace, to take upon them, under a Pre-
tence of conlidering, in order to bail a Perfon
charged with Murder, to enter into a particular
Lixamination of every one of the King’s Wir
nefles, as if they were either a Grand Inqueft,
charged upon Oath for finding a Bill of Indict-
ment, or Coroners to take an Inquilition of the
Murder, both the Grand Jury and the Coroner
are upon thetr Oaths to keep the King’s Livi-
dence fecret 5 bur this is to make it publick by
an 1ndireét way by 2 Jullice of Peace’s examin-
ing, in order to the Bailiug of an Offender.  But
I would obferve this Woman goeth away from
her Miftrefs, and continueth away, and con-
cealeth herfelt; fhe was not to be found to be
examined betore the Coroner, the proper Officer,
nor are we able to rtell where fhe has been s I
defire fome account may be given, in whofe
Hands fhe has been all this time.

L. Mobun. My Lord, I defire your Lord{hip’s
Opinton, whether this may be permitted, that
he fhould talk thus.

L. H, §tew. What do you fay, my Lord ?

L. Mobun. My Lord, 1 defire to know whe-
ther he may interrupt me in my Evidence thus:
All this Matter 15 foreign to the Bufinefs before
your Lordfhips.

Mr. Ait. Gen, If you pleafe, I would ask her
this one Queftion.

Lord - - Under Mr., Attorney’s Pardon, 1
think the Prifoner, or his Witnefls, ought not
to be mterrupted 5 but it he have any Remarks
upon the Evidence, when they have gone thro’
he may call them again, and ask them any Que-

g

ftions, ar make any Remarks upon them.

Mr. Ast, Gen, My Lord, I would ask her but
one Queftion.

L, H. Stzzo. Whatisit, Mr. Attorney ?

Mr. Att. Gen, If the heard Mrs, Browne fay to
My. Mountford that fhe would not have him come
forward, becawte my Lord Mobun and Mr, Hill
were there, ana fhe did not know what their
Defign was ?

Eliz, Walker. 1f it pleafe you, my Lord, I did
hear them, and I was juft by them; and there
was none but fhe and L

Mr. 4it. Gen. She upon her Oath fiith, fhe
did not tell him any thing more, than that fhe
would {peak with him ; but he did not hear her,
or hearken to her: But, my Lord, I have no
more Quettions to ask her.

L. H. Stew,
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L. H, Steww. Have you any more to ask this
Witnefs, my Lord?

L. Msbus, No, my Lotd.

L. H, Steww. Who is your Lordfhip’s next?
Pray call your Witnefs,

L. Mobun, 1 delive Aim Fones may be exa-
mined  ( She came fo the Bar.)

L. H. Stew. What doth your Lord/(hip examine
her to? :

L. Mobun, 1 defive the may be asked what fhe
knoweth of what paffed that Night Mr. Mountford
was hurt, and tell the whole Story.

Fones. Firfty 1 faw Mrs. Bracegirdle coming
home with her Mother and Mr. Page, about ten
a Clock at Night, and there were Captain Hilf
and my Lord Adebun vith them when they came
home, but they did not come m with them,
but walked in the Streec about an IHour and an
Half; and after they came in, Mrs. Browwne fent
to Mrs. Adountford, for fhe faid Captan Hill had
fome Delign, and my Lord AMshun, upon M.
Muuntford, but Mr, Meuntford not being at home,
they fent to all the Taverns thereabouts, but
could not find him; they came home again, and
told Mrs. Mountford and Mrs, Bracegirdle, they
could not find him, and there my Lovd Molux
and Captam Hi] walked to-and-fro about the
Street tor an Flour and Half in all; about an
Hour after they had been to look for Mr. Meuirt-
fordy or about three Quarters of an Hour, Mr.
Adsaatford came down, and 1 faw my Lord Ads-
buip and Caprain 24/ at this Door,

L. Mehano At whofe Door, I defire the may
be asked.

Founes. At this Mys. Drowne’s Door, and Mr.
Mezmtford coming down, my Lord %&by met
himy, and embraced him, and faid, He had a great
Honour and Friendfhip for him, and Mr. Mowit-
foed fid, he had a great Honour and Refpect
for his Lordihip, Saich my Lord Adobu, Mr.
Mewmford T foppofe you are fent for.  No not
I, upon my IHonour, faxd he,  Upon that he up
and told him how they had hke to have got
Mrs, Dracegivale mto a Coach, and carried her
away, but were prevented, Saich My, Mowirford,
as to Mrs. Bracegivdle, 1 have nothing to do, fhe
is no Concern of mine, 1f my Wife have offend-
cd your Lordihip, fhe fhall beg your Pardon.
Said Mr. Mozitfore again, 1 hope your Lordfhip
will not vindicate Mr. 27 in any fuch Acion
as this, With that Captain Hi// came up and hit
My, Mouiiferd 2 Box on the Ear, and bid him
draw. And, faid Mr. Adsuntford, Damn ye,
What 1s that for ? And thereupon he drew ; and
I tell you what I faw, they both came cff from
the paved Stones into the Middle of the High-
way, and made two or three Pafles at one ano-
ther 3 at the fecond Pals Mr. Meuiiferd’s Sword
broke, and he flong down his Sword, and run
away, and faid he was a dead Man; Mr. Mount-
ford went one way, and Mr. Hill another.

L, Mchun, 1 delire the may be asked, If T did
meddle with Mr, Msuitford av all, or helped
Mr. H:ill whillt they fought, and where I ftood all
the while ?

L. H. Stewo. What fay you? anfwer all thofe
Queltions my Lord asked you.

Fones. It it pleafe your Lordfhip, he ftood
upon the Caufcy, the paved Stones, in the fame
Place where he was all the time.

L. H, Steww.  Did my Lord meddle at all 2

Fones, No, I did not fce my Lord .A%bun
meddle,
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L, H. Stew. Was my Lord’s Sword drawn ?
Foues, 1did not fee it drawn, _

L. Mobun. I defire the may be asked, Whether

I run away, or whether I did not farrender my
felf to the Watch.

Fones. It it pleafe your Lordfhip, Idid not fee
my Lord run away; But I did fee him furren-
der himfelf.

L. Mobun. I defire fthe may be asked, if the
was not examined at Hicks’s-ball?

Fones.  Yes, my Lord, I was.

L. Mobun And whether the did not there de-
clare the fame upon Oath, that the doth now?

Fones.  Yes, my Lord, I did. |

L, H. Stew, Have you any thing to fay to this
Witnefs, Mr. Attorney ?

Mr. 41, Gen. My Lord, I would only ask her
this Queftion : She faith my Lord Mobun was upon
the Pavement, or Cautey, as the calleth it, all the
while s I defire to know whether the Scuffle did
not begin upon the Pavement ?

Jones.  Yes, it did upon the Caufey.

Mr. A, Gen. T defire to know, whether fhe
faw any Blood upon that Caufey the next day ?

Fones, No, I faw none,

L. Mobun, 1 defire fhe may be asked, Whether
they did not fight in the Middle of the Street ?

Jones. Yes, and pleafe your Lordthip, I did
fce them make Palles at one another in the
Street.

L, Msbun. ¥ defire the may be asked, Whether
the Sword was not broken there in the Middle of
the Street, and whether Mr, Mouintford did noc
then cry out, I am killed ?

Fones, His Sword was broken in the Middle
of the Street; but I did not hear Mr. Mouintford
fay he was killed, but he fung down his Sword,
and run away, and fud, I am a dead Man,

L. H, Stew. Have you done with this Witnefs,
my Lord ¢

L. Mobun.  Yes, my Lord,

L, A Stew. Have you any more to fiy to
her, Mr, Attorney ¢

Mr, A, Gez. No, my Lord.

L. H. Stewe.  Then who 1s your next Witnefs,
my Lord Adehun ?

L. Mehun,  Edward Wairington, my Lord.

(Who came to the Bar,) -

L. H, Stew. What fay you to him, my Lord ?

L. Mobun, 1 defire to ask him where he liveth ?
Whether he be not a Neighbour to Mrs. Bracegir-
dlz? and what he faw that Night Mr. Aouutfera
was killed? I defire he would give his whole
Evidence,

Warringten, 1 ltve, 1f 1t pleafe your Honour,
over-againft Mis. Bracegirdl’s Houfe, at the
IVbite-fwain, on the other Side of the Way.

L. Mobun. 1 defire he would tell all that he
faw that Night,

Warrington. All that T can fay, is, Aboaut nine
ot ten @ Clock, as near as I can guefs, I heard
a Dilturbance at Mrs. Biswire’s Door, where
Mrs, Bracegirdle lodgeth, and looking out, I faw
there were two Gentlemen talking to old Mis.
Bracegirdle, and Mirs. Biracegirdle and fome People
went into the Houfe, and when they were gone
into the Houfe, I faw the two Gentlemen walk
about the Street, ont’s Sword I faw was drawn,

1. H. Steww. Whofe Sword was that was drawn ?

Warrington, Captain Hill's, asthey fay; for my
part, Idid not know eitl}cr of them ; they walk-
ed there for the Space.of an Hour and a Half, 1

| faw
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faw them oppofe no body. But as they came
along, I heard them ask a Gentleman that came
towards them, Whether he would not drink a Glals
of Wine or not ?

L. Abbun. My Lord, I defire he may be asked,
what he faw afterwards of fghting ?

Warrington. For fighting, I faw Mr. Monit-
JSord come down Norfolk-firect, and I faw him turn
at the Corner with his Sword in his Hand in the
Scabbard, to the beft of my Knowledge, and
feeing fome People there, as I fuppofe, went to-
wards them, and came up to them ; and I faw my
Lord Mohun, to the belt of my Knowledge, lay bis
Hand vpon his Shoulder, and embraced him, and
complimented him ; but I cannot be certain what
the Words were that paffed between them.

L. H. §tew,  Did you fee them fight ?

Warrington, It it pleale your Honour, I did
fee their Swords both drawn, Mr, Aerztford and
he that they faid was Captain Hilf; there were
fome Women about them, fo that I could not fo
well difcern when they drew their Swords, or
who begun the Quarrel.  Hill, they faid, had no
Scabbard to put his Sword in 5 my Lord Adobuiz
ftood by, and laid his Hand upon Mr. Mountfora’s
Shoulder.

L. H. Stew. Was that before the Fighting, or
at the time of the Fighting ?

Warrington. It was before their Fighting, at
their firft Meeting,

L. Mohun, T delire your Lordfhip would pleafe
to ask him, In what Part of the Street they
fought, and whether I was near them then ?

Warrington, When firft T faw their Swords
drawn, it was upon the flat Stones of the Pave-
ment; and I faw Mr. Hil come off of the
Stones and Mr, Maountferd with him. Mr, Hill
was, I think, the firft, and they came both up to-
aether with their Swords drawn in their Hands,
they were not a Sword’s Length off from one
another ; and they paflfed at one another, and I
run into our Houfe to fetch a Paring-Shovel,
with an Intention to part them; but before I
could get out of Doors with the Paring-Shovel
in my Hands, the one was gone one way, and
the other the other way; and I faw no body m
the Street to ask any Queftions of, but my Lord
Mohusi at the Corner, three or four Doors above
this Place. And I came out, and asked which
way they were gone, my Lovd Moshui turned
about, and I was a little afraid of him at firdt;
but, fiid he, Fere am I, I did not offer to oppofe
or draw my Sword ; you all know 1t; and imime-
diately, if it pleafe your Honour, the Watch
came ins that s all I know,

L. Mobun, 1defire he may be asked, Whether
I did not go towards the Watch, and {urrender
myfelf.

IWarrington. 1 cannot fay that, but the Watch
came in a Minute, My Lord turned about, and
faid, Heream I, T did not oppofe or draw my
Sword, you all know.

L. Mobun, Pray my Lord, let him be asked,
Whether I did offer to fly 7 And whether I had
not as much time to fly, as Mr. il

[Farrington, 1 cannot fay that, my Lord, I
juppofe he might have gone away as well as Mr,
H:ll, for they were both together.

L. M My Lord, I defire he may be asked
another Queftion, Whether, when Mr. Mountferd
came into Howard-flreet, he did not come out of
his way to his own Houfe, to come towards us?
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Wai'fif.fgmﬂ. My Lord, if it pleafe your Ho-
nour, 1t was out of his way; but whether he
did it on purpofe, or becaufc he faw People there,
I cannot tell.

L. Mobun, T defire he may tell you where My,
Mountford’s Houfe is,

Warrington. Mr., Mountford’s Houle is in Norfalk-

Sireet, two Doors in the Corner out of the Crofs

Street 3 and this was done in Foward-ffieet,

L. H. Stew. 1 would ask you a fhort Queftion,
Whether that was the way to his Houfe that he
went ?

Warrington. No, 1t was not the way, my Lord ;
for he turned on the Right-Hand, and he fhould
have kept {traight along.

L. Mphun. 1 defire he may be asked, Whether
he was not {worn at Hicks’s-ball, and whether he
gave not the fame Evidence there, that he
doth now ¢

Warrington. 1 was fworn there, and did, to
the beft of my Knowledge, give the fame Evi-
dence I do now,

L. H. Stzww, It Tunderftand you aright, you
fay both the Swords were drawn of Momsiferd and
Hill 2

Warrigton.  Yes, my Lord, T did.

L. H. Steww. Can you fay whether Mouatford’s
Sword was drawn before he was hurt, or not?

Wairington, If it pleafe you, my Lord, I can-
not tell that, I cannot be pofttive whether it was
or no, for there were Women about them, I
fay, atfirft, and I could not difcern the Begin-
ning; and I did not fland to fee them pufh, for
as foon as I faw thewr Swords drawn, and they
come off the Pavement to fight, I run nto the
Houie to fetch a Paring Shovel.

L. Mebun. Now, my Lord, I will call ano-
ther Witnefs.

L. H Stew, Mr, Attorney, have you any
Queftions to ask this Witnefs ?

Mr. Att, Gen. No, my Lord.

L. Mohun.  Then, my Lord, T will call ano-
ther Witnels to fhew you the Reafon why Mr. 2%
and I ftayed in the Strect, and what was the
Bufinefs we flay’d tor. I defire Aun Kncvit may
be examined. (She canre 1o ihe Bar.)

L. H. Stew. What do you ask her, my Lord?

L. Aohun, 1 would ask her where fhe liveth,
and what fhe knoweth of this Bufinefs ?

Knevit, My Lord, 1 live in Howard-flreet, ex-
altly againft Mrs, Bracegirdle’s Lodging, and my
Lord AMbvbun, as he gave 'his own Name to be,
to the Watchmen, and another Man that they
called Captain Hill; for fo he gave his Name to
be ; “they came down with Mrs. Bracegirdle,
both the Mrs. Bracegivdles, into the Street, and
came to their Door, and old Mrs. Bracegivdlz
put her Daughter in at the Door, and then
fthe ftood ftill and talked with the Gentlemen,
and asked them their Bufinefs, They faid, They
wanted to beg the young Woman’s Pardon for
what they had done, and then they would be
cone, She faid fhe thought they came to rob
her. They faid, No, they came upon a very
honourable Defign.  She faid, Then they might
have come at a more fcafonable time; but fhe
believed they came to rob her.

L. Mohri, What time of Night was it ?

Knevit, Tvwanted a Quarter of Ten, I believe,
ot 1t was about Ten, a Quarter over or under; I
cannot exactly tell. They fud, If fhe would
give them leave but to Ipeak to her, and beg her

| Pardon
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Pardon for what they had done, they would go Lord Great Chamberlain, take fome Order with

home immediately, She faid, fhe would nor,
they fhould not fee her any more that Night:
Then one of the Gentlemen, I know not which
of them it was, faid, They would walk a little
while in the Street: fhe did fee them walk very
quietly, but fhe made a great Noile herfelf;
and at laft the went in, and fbut the Door, and
the Gentlemen walked quictly up and down,
and by and by, they went to the Door again,
and defired to be admitted to {peak with young
Mrs. Bracegirdle, that they might beg her Pardon
for fome Affront chat they had put upon her, I
foppofe, and fhe ftill refufed them, and would
not let them fpeak with her; and feveral times
they called and knocked at the Door, and {hli
defired bur to fpeak with her, and beg her Par-
don, and they would be gone home, but fhe
every time refufed t,

L. H. Stewo. Woman, I do not hear you, you
muft {peak louder,

L. Mebun. My Lord, 1 defire your Lordfhips
will let one of the Clerks come and take the
Evidence, and report it to you.

L. H Stzo. I it be material, another muft
report it 5 for I have not heard one quarter of it.

L. Mobun, It i3 very material, my Lord, to
fhew the Reafon why we ftayed there.

Ruevit, My Lord, I will repeat 1t over again,
if you pleafe.

L. H, Steww. Then pray fpeak fo loud that I
may hear, ;

Kievit, My Lord Mbhui is a perfect Stranger
0o me, ] only tell you what I faw and heard.
At the firft beginning of all; two Gentlemen,
and two Women, came to a Door over againit
our Door, and at that Houle Mrs. Bracegirdle
and her Davghter lodged, the Gentlemen ave
their Names to the Wartch afterwards to be my
Lord Mshur and Captain Hi/: So when they
came there, the old Woman put her Daughter in
at the Door, and when fhe had pulled off her
Hood and Scarf, the came to the Door, and asked
them their Bufinels; and they told her, they
wanted to beg her Daughter’s Pardon for what
they had done; but fhe abufed the Gentlemen
mightily, and gave them very il Words, and
{iid, She belicved they came to rob her Daugh-
ther; they fard, No, they came upon a very ho-
nourable Defign; then fhe faid, Theyfhould have
come honourably at a feafonable tmme; they
faid, It was not an unfeafonable time, for fhe
was out of Doors herfelf at that time. So fhe
itood there a little, and then at laft fhe went in
a Doots, and fhut the Door, and fome of them
opened the Door again, and they were walking
upon the Cauly, and came up to the Door,
and ftill defired the fame thing, to fpeak with
the young Gentlewoman to beg her Pardon for
what they had done, and they would go home
for that Night. One of them, I think 1t was
Mr. Hill, faid, He bad given her an Affront, and
he defired to beg her Pardon; but {till they faid,
he fhould not be admitted to fpzak with her.
Then one of them, I think 1t was Mr, Hill, de-
fired fhe would be pleafed to come but to the
Hatch, that he mighc fee her, and beg her Par-
don, and he would not defire to come in, but
that would not be permitted. So one of them
made Anfwer, That they would not ftir til] they
did fee her, and they would walk there all Night.

L. H. §tew, Cryer, call for Silence, and pray,my

Vour, IV.

thofe People behind there, for they cannot hear

themfelves what the Witneffes fay, and therefore

they are refolved we fhall not hear them neither.
(Proclamation was made for Sileuce. )

L. H, Stew. Now go on, Woman.

Knevit. They faid they would ftay in the
Street all Night, unlefs they did fpeak with her :
But if fhe would give them leave to fpeak with
her, they would depart to their own Lodgings
immediately ; but they were denied tp be ad-
mitted to fpeak with her, Whereupon one
of them called unto his Boy, to bring him
his Cloak ; but then he faid, He would not
have his Cloak, he would walk without 1t,
becaufe they had not both of them Cloaks;
by and by they fent for a Bottle of Wine,
and there they drank her Health, and took {e-
veral Turns, and after they had drunk off the
Bottle, or fome part of it, they went to the
Door again, and knocked at the Door, and
fome body anfwered from within, for they were
not at the Door, what they would have? They
faid che fame thing as before, that they defired
only to fee her, and beg her Pardon, and they
would go home ; for it was a very cold Night,
and 1t was pot conventent to walk there ; bue
they fhll refufed to let them in: By-and-by the
Watch came down, and asked, Who was there,
and what was their Bufinefs ? ahd one of the
Gentlemen made Anfwer, and fud, He was a
Peer, and his Name was Aohiiz, the other faid,
his Name was Hi/.  So the Watch went by, and
faid no more, but fome Body made Anfwer, and
faid, There was a Gentleman had a Sweet-Heart
in that Street, and he wanted to {peak with her.
Jult at that Time, [ wentup Stairs to warm a Bed
in our Houfe, and whillt T was warming the
Bzd. I heard a lirtle Buftle in the Street, and
running to the Window there I faw a Sword 1n
a Man’s Body, I could not rell who the Man
was, nor who put the Sword there, but the Man
that drew out the Sword, run away as hard as
he could, and the Man in whole Body the Sword
was, went as falt as he could, the other Way.
And my Lord that gave his Name to the Watch
to be Mohun, ftood on the farther Side of the
Street, and faid, I have done no Hurt to any
Body, and I will notftir. And there was a Wo-
man that called out to the Watch to feize him 3
but who the Woman was, I cannot tell, but he
ftood fhill between Mrs. Bracegirdle’s Door, and
the next Neighbour’s, one that is called Nuttall,
I think, and never ftirred il the Warch came to
him, and the reft went to Mr. Mouniford; he
faid there was no Occaflion to lay Hands upon
him, for he would not ftir from them.

L, Mohun. 1defire to ask her if Mr. Mouitford
did not fay, I am killed,after the Sword was broke ?
Kirevit, Yes, he did fay he was a dead Man.

L. H. St. What, after his Sword was broke?

Kuevit. After the Sword was drawn out of
his Body, his Sword was in his own Hand, I
fqualled out when I faw the Sword in his Bedy,
and had like to have gone out of the Window,
and fome Body faid to me, when I told them
why I cry’d out, Will you break your Neck for
that Reafon ? it may be it is one of the Watch-
men. No, faid I, 1t is not 2 Watchman,

L. Mobun. 1 defire fhe may be asked where
Mr. Mountford and Mr. Hill fought, whether it

was not in the middie of the Street ¢
Xyy

Kwnevit,
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Knevit, My Lord, it was exactly in the Mid-
dle, as near as I can guefs, rather on our Side of
the Way, with his Arms fpread, and his Sword
in the Scabbard. _

L. H, Stew. Have you any more to ask this
Witnefs ?

L. Mobuiz. No, mv Lord.

L. H. Stezo, Have you any thing to fay to her,
Mr, Attorney?

Mr. Ait. G. 1 would ask her where fhe liveth?

Knevit. 1 live in Howard-Street,

Mr. Att. Gen. With whom there ?

Knevit, At one Mrs. Brewer’s.

Mr. A, Gen.  What Employment 15 your
Miftrefs ?

Kievit, My Miftrefs keepeth a Coffee-houfe,

Mr. Ait. Gen, Do you live near Mrs. Brozvie’s ?

Kievit. 1 kuow not any of that Name there
but I live over againft Mrs. Bracegirale’s Lodgings.

Mr. At Gen. Do not you know the People of
that Houfe ?

Knevit, No, upon my Word, I do not know
their Names that keep the Flout.

Mr. A, Gen.  Let me ask you another Que-
ftion : You fpeak of many Mcflages fent backward
and forward, and that they faid Mrs, Bracegirdle
fhould not be fpoken with while my Lord ftud
there 5 I defire to know if you can tell who any of
the Perfons were that broughe thofe Meflages?

Kuevit, 1t was the Man that called himfelf
my Lord Mebun, and the other that called him-
{elf Hill, they {poke themfelves,

Mr, A, Gen. But who was 1t that came to
them fo often, to tell them they fhould not fpeak
with her?

Knewit, It was old Mrs. Bracegirdle.

Mr, Ait. Gen. You are {ure of that,

Knewit.  Yes, Sir.

Mr, At Ger. 1 would ask you one Queftion
more: When the Watch came up to them, did
my Lord tell the Watch his Name was AMobun,
or only that he was a Peer of Enpland

Kuevit,, He faid i t, He was a Peer of the
Land, and then he faid, his Name was Masbuu,
and the other fad, his Name was Capt, 2l

Mr. A, Gen. You are fure both of them told
their Names to the Watch?

Kicort, Yes, Lam fure I heard them fay fo.

L. H, Stew. Have you any more Witnefles to
call, my Lord ¢

L. Mebun, No, my Lord, I could call fome
as to Sendys’s Reputation, but I do not think
it at all material.

L. H, Stew. Have you any thing, Mr. Attor-
ney, to fay to the Boy that was fer by? Will
you have him called agam? .

Mr. An. Gen. My Lord, I did propofe that
the Boy fhould hear the Information read which
he gave mn to the Coroner,

L. H. Stewo. Will you have him called again ?

Mr. Att. Gen. Yes, it your Lordfhips pleafe.

L. H. Stezo. Well, then call him again,

(The Boy caine to the Bar, and bis Depofition
before the Coroner was fhewed to bim.)

Mr, A, Gen. Look upon that Paper, is that
your Name or your Writing ?

Boy.  Yes.

Mr, At Gen, Was 1t true you then {wore
before the Coroner !

Boy. Yes, 1t was true,

L. H §Stew. Read it

(It was taken by the Clerk, and read at the Tuble,)

Clerk of the Crown,  Reads,

Middlefes, 'The Information of Thomas Leake,
Servant to Richard Hill, Gent. taken upon
Oath the twelfth Day of December, 1692, pe-
fore me,

E faith, That on Friday Moruning laft, about
Nine of the Clock, *twas agreed betwixt iy

Lord Mohun and Capt. Hill, to feize Mys. Brace.
aivdle with fome Soldiers, and carry ber away in
Coach about nine Miles off, and abont ten of the Clock
at Night my Lord Mohun and Captain Hill, with
about fix Soldiers, did feize ber, and endeavour to put
ber into a Coach s but fbe refufed 1o go, and they led
ber down into Howard-ftreet 10 ber Lodging, and
then faid, they would walk an Hony under Mys. Brace-

girdlec’s Windrw, and another wnder Mrs, Barry’s s
aid abont an Hour and an Half after, My, Mount-
tord came dowon the Street, and Mr, Mountford
and iy Lord Mohun faluted each other, and my Loyd
Mohun faid, be boped My, Mountford was not come
to vindicate Mis, Bracegirdle; and Mr, Mount-
ford hoped sy Lord did not come 1o vindicate the
Rudenefs done to Mrs. Bracegudle, &y My, Hill;
aind then My, HLll foid, He <was able to vindicate
bimfelf, and bid Mr. Mountford fo draw, and they
both pufhed at each otier with their Swords, and my
Lsid faid, He would fland by bis Friend, and My, Flill
was bis Friend: end during the Time that Mr. Hill
end My, Mountford fought, my Lord Mohun did
not endeavonr to pert thein,

Jo. Cooper, Coroiter,
Thomas Leake.

Mr. At Gen. My Lords, as to this laft Wit-
nefs, I would delire fome of the Watch may be
asked, becaufe fhe faith my Lord told them his
Name was Mebun, and Hill told them his Name
was M/, whether 1t was {o or not.

L. H, Stew. Whowould you call ?

Mr. Att, Gen, Merry, my Lord, if you pleafe,

L. H, Stew, Call him.

Lord Mobun, I defire the Conftable may be
called. [Merry did not prefently cose in.]

Mr. Att. Gen, My Lord, I think itis not fo
material, as to defire your Lordfhips fhould ftay
for him. But as to that one Wimefs that enter-
taned your Lordfhips fo long, Mrs, Bracegirdie’s
Servant, I defire, that fhe being here, may give
your Lordfhips an Account what became of this

. Servant of hers,

Mis. Bracegirdle. My Lord, fhe went away
from me cn the Swirday.

L. A Stew., Who did ?

Mrs, Bracegirdle. My Maid that was then,
and I fent to her Aunt’s the Week after to feek
for her, but fhe could not be found; where fhe
was I cannot tell; nor could not hear of her
from that time to this.

Lord Mshun. 1 defire fhe may be asked whe-
ther the did not difcharge her, or pay her her
Wages.

Mirs. Bracegirdle, 1did not,

Lord Mohur, Did not you or your Mother ?

Mrs, Bracegirdle, My Mother, my Lord, did;
fhe was not my Servant, my Mother hired her,
my Lord.

L. H. §tew, What doth fhe fay? were her
Wages paid, and ihe difcharged ?

Mrs. Bracegirdle. They were paid becaufe fhe
would not ftay with me, my Lord; I defired het
to ftay, and fhe would not, and then fhe deman-
ded her Wages, and my Mother paid her.

L. Mobun,
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L. Mobun, My Lord, 1 defire you would ask
the Maid the Reafon why fhe would not ftay.

El Walker. If it pleale you, my Lord, the
Reafon was this, When I came from Hicks’s-Hall
Mrs, Mountford the next Day fent for me, and
I lying with this A Foues that was here, fhe
told me that I thould be fent for, and they would
rattle me off for my Evidence that I had given
at Hicks’s-Ha!l for the King ; my Lord, I baving
fuch an Item from Aun Fones, and they being
all Players, I was afraid, becaule Players have
a worfe Reputation than other People.

Mr. Ait. Gen. My Lord, we fhall not trouble
your Lordfhips with any more Witnefles,

L. Mobun, My Lord, I defire fhe may be
asked if there were not Bailiffs fent to take her,
and fhe threatned to be arrefted.

L. H. Stez. What fay you to that

El Welker, 1F 1t pleale you, my Lord, I
cannot fwear 1t, but I will tell you as near as
I can, how it was; I had not Time to look over
my Cloaths, being in Hafte when I went, and
for fear T fhould have miftaken any Thing, the
next Day I went to look over my Cloaths, where-
upon ! found I had miftook, and taken one of
my Miftrefs’s Aprons, and left one of my own
tor 1t, and knowing their great Sufpicion and
Inveteracy againft me, I went the next Day to
my Uncle’s, a Porter’s, and defired him to car-
vy it to them ; but when I had delivered 1t to
him, he would not let me ftay to fpeak much,
for he faid there had been three Bailiffs to take
me, and I having no Friends, was much affright-
¢d, and run crying up and down, and did not
know where to fly, for fear they might lay me
in a Prifon; and having no Friends, therefore
I was forced to fly, and fo 1 went to a Juftice of
Peace, and there I gave him an Account of the
Bufinefs. But he fuid he muft have nothing to
do with 1t, I muft goagain to proffer my Service
to my Mittrefs ; but I was not willing to proffer
my Service again to her, fo I kepe away ever
fince.

L. H, Stew. If you have done with the Evi-
dence on both Sides; what have you more to
fay, my Lord?

L, Mobun. My Lords, I hope it will be no
Difadvantage to me, my not fumming up my
Evidence like a Lawyer, being a young Man 5 I
think I have made 1t plainly appear that there ne-
ver was any formerQuarrel or Malice between Mr.
Mountford and me ; I have alfo made appear the
Icafon why we ftaid {o long in the Street, which
was for Mr. Hifl to fpeak with Mrs. Bracegirdle,
and ask her Pardon, and I ftaid with him as my
Friend, fo it planly appeareth I had no Hand in
the Killing of Mr, Mountford, and upon the Con-
fidence of my own Innocency, I furrendred my
felf, and 1 commit my felf to this Honourable

Houfe, where I know I fhall have all the Juftice

1n the World.
L. H, Stew. Has your Lordthip no more to

fay ?

YL. Mpbun, No, my Lord, but I am innocent
of the Falt, and leave my felf wholly tg your
Lordfhips.

Mr. So/, Gen. * May it pleafe your Lordthips,
according to my Daty, I am to
repeat the Evidence to your Lord-
fhips on the Behalf of the King.

My Lord, the Evidence hath been very long,
both that on the Part of the King, and that
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on the Part of the Prifoner, and I know- your
Lordthips have given Attention to it with very
great Diligence, I cannot pretend that my
Memory will ferve me fo well, as to repeat the
Circumftances of this fo long Evidence; but that
which has been material, I thall crave leave
fhortly to mention to your Lordfhips.

My Lords, I know a great many Things may
lip my Notice and Repetition, but nothing can
{lip your Lordfhips Obfervation: So that though
I thould not lay a due Weight upon the Evidence
for the ‘King, yet your Lordfhips will let no-
thing pafs without giving it its juft Confideration,
and will give Judgment according to the exa&eft
Juftice.

My Lords, the Evidence for the King doth con-
fift firft of Facts precedent to the Killing of Mr.
Mountford, and next what happened at that Time.

As to what preceded this Faét thus commit-
ted, there were two or three Witnefles called,
and the firlt of them is Mr. Hudfon, the next is
Mr, Powel, and they give you an Account that
Mr. Hill had made his Applications in the Way
of Courtfhip to Mrs. Bracegirdle, but that he had
an Apprehenfion that Mr, Mountford was an Ob-
ftrution to' him in that Matter, and therefore
he did declare feveral Times, that he would be
revenged of him.  And one Time (which I think
was two or three Days before the Faét was done)
my Lord Mohun, the Prifoner at the Bar, was
at Dinner with &/, when Hill had this Difcourfe
concerning Mountford, and faid he would be re-
venged of um, My Lord Mobun was by, they
both fay, when fuch Diftourfe was ufed by Hi//,
but they cannot tell what Notice he took of it,

My Lords, after this, the Day that this Faét
was committed, your Lordfhips have heard how
my Lord Mohun and Hill hired a Coach and O
Horles in order to feize Mrs, Bracegivdle and car-
ry her away by Force, and that is proved moft
fully, both upon my Lord AMbhux and Hill, that
they were both concerned in that Defign, and
attually ingaged in it; there can be no Difpute
of that. Accordingly they dined together that

Day, and at Dinner there arofe a Difcourfe in
relation to Mrs. Bracegirdle. And at that Time

my Lord Mobun faid it would coft Hill 50/ to
carry her off. And Hi/l faid, if the Villain re-
fifted he would ftab him, And my Lord A%bux
faid, He would ftand by his Friend. This De-
claration was made at Dinner, on the Day this
Falt was committed ; and then they appointed
to meet at the Play-Houfe at {ix 0’Clock in the
Evening, expetting Mrs, Bracegirdle would be
there ; and accordingly the Coach was ordered to
be ready at that Time in Drury-lane.

My Lords, in purfuance of this Defign, they
both came to the Play-Houfe at Six o’Clock ; this
is prov’d by two or three Witnefles, When
they came there, they inquired for Mrs. Brace-
girdle, but fhe was not there at that Time. And
then not finding Mrs. Bracegirale there, your
Lordfhips have an Account from the Coach-man,
to what Places he carried them from thence,
Firft to Drary-lane, there they ftaid fome Time
and not finding her there, he-drove them into
Norfolk-fireet, near the Place where fhe lodged,
and there a Man and 2 Woman being dilcourfling
together, gave them Occafion to fay, they
thought they were betray’d, And Hil faid, My
Lord, let usgo and cut that Fellow’s Throat, or
Words to that Effedt,

Y yy 2 Thﬁﬂq
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Then, my Lords, they drove back from that
Place, into Drury-Lowe again, and ordered the
Coach to ftop over-againft my Lord of Claie’s
Houfe. There it happened that Mrs. Bracegirdle
came from Mr, Page’s Houfe, where fhe had fup-
ped. Atthat Time there were prefent her Mother,
her Brother, and Mr. Page, and Mr. Page led her
along, Hill came up with feven or eight Soldiers,
and forced her out of Mr. Page's Hand, and cn-
deavoured to thruft her into the Coach. In that
Coach my Lord Mohuiz was, that is agreed upon
on all Hands, the Coach Door was optn, and
my Lord Mbphur was there In it with feven or
eight Piftols.

It happening they could not carry her off, but
the Matter taking Air, People came in to their
Affiltance, and the Defign being prevented, Hi/l
would needs go home with her to her Lodgiag
in Howard-fircef, and my Lord came out of the
Coach and went along with him. When they
were come to the Lodging, the Witnefles tell
your Lordmips, that at that Time, when Me,
Page was going into the Houfe, Hilf would have
had fome Difcourfe with Mr, Page, and delired
to fpeak with him, but Mr. Page faid it was not
a convenient Time, but to-morrow would do
better, and fo went mto the Houfe, and the
Door was locked,

My Lord Mobur and Hill continued walking
about the Streets for about two Hours before Mr.
Mountford was killed, and now your Lordfhips will
obferve what Tranfations there were during the
‘Time that they continued walking in the Streets.

Then there was ai Interrupiion for about @ Quar-

ter of an Honr, occaford by a Lady's falling
into Fits in one of the Galleries 3 but fhe being
veioved, and Proclamaetion siade for Silince,
the Court proceeded,

L. H. Stew.  Pray, po on, Sir.

Mr. Sol. Gen, My Lords, I was obferving to
your Lordfhips, that Part of the Evidence which
related to what happen’d after the Time that Mrs,
Bracegirdle was in her Lodging, And, my Lord,
your Lordfhips hear from the Witnefles, that
my Lord &b, and this 2/ continued 1n the
Street, where Mrs. Bracegirdl lodged, and walk-
ed up and down for near two Hours betore Mr.
Mbuntford came,

During that Time, the Conftable and the
Watchmen have told your Lordfhip upon their
Oaths, that my Lord Mbbu’s and Mr. Hills
Swords were both drawn. And the Conftable
{wears exprefly, That he ask’d my Lord Mobius
what he did with his Sword drawn, and that my
Lord anfiwered, he was ready to put it up, and told
him withal, he was a Peer of the Realm; the
Conftable then ask’d, why the other Gentleman’s
Sword was drawn, and my Lord Mobur made
anfwer that his Scabbard was loft.

But your Lordfhips obferve, that before the
Watch came, Mrs. Bivwie (as fhe herfelf hath
fivorn) came out of the Houfe where Mrs, Brace-
girdle lodged, and defired to know what they
did there, and then Hi faid, he fhould light
upon Mouitford one Time or others faith Mrs.
Browre to him, Why, what hath he done to you ?
to which he replied, He hath afironted me, and
I will be revenged upon him; and this was
faid in the Prefence of my Lord Mobun, he being
it by,

My Lords, after this, in a very fhort Time,
Mr, Mauntford came down, and Mrs, Browne tell-

cth your Lordfhips, that they were fo much aware
of this Matter; that my Lord Ahun and Il
ftaid to do ﬂﬂ?fiﬁy"ﬂi‘d 4 Mifchief, that there were
Perfons fent to Mrs, Mountford to give her No-
tice of it, dnd fhe fent Meflengers to find out her
Husband, to prevent his coming in their Way,
but they could not find lum,

Upon Mr. Mouitford’s coming down, Mrs.
Browne feeing him, fteps up towards him, to tell
him that my Lord Mohuiz and Hill were in the
Streets with their Swords drawn, and fhe was
afraid they had fome ill Defign agninft him ;
but the fiveareth fhe did not, nor could not tell
him this, he was in fuch Halte; but one of the
Witnefles for my Lord contradifls her in this,
and fays, that fhe did tell him, but whether the
one Witnefs fweareth true, or the other Wit-
nefs faith true, muft be left to your Lordihips
Judgment,

But Mr, Mountford came down immediately,
and as he came down, he met my Lord Mobun,
and they did falute one another (for I would not
inure my Lord in miftaking the Evidence, as
near as I can) but your Lordhips will obferve
the Witneffes fay, that prefently my Losd Mebui
asked Mr, Mouniford, whether he was not fent
for, and faid, I foppofe you have heard what
happen’d to the Lady this Night, and T hopa
you do not come to vindicate Mrs, Bracegirdl,
And Mr, Mountferd replyed, 1 hope your Lord-
fhip doth not come to vindicate Mr. Hill in fuch
an Action,

Thercupon Hill fepped up, and ftruck Mr,
Mountford o Box on the Ear, and at the lame
Time, with his Right Hand, pafled at him, and
run him through, before his Sword was drawn,
This two of the Witnefles for the King -fay Mr,
Mountford told them upon his Death-Bed, and
it was very probably {0 ; becaufe your Lordfhips
obferve by all the Evidence, Hill’s Sword was
ready drawn in his Hand.

Theie being fome Noife, Proclamation wias made for

Silence.

Mr, Soll. Gen, My Lords, I was obferving
that it was immediately, and at the fame Time
that he ftruck him, and run him through, and
it is very likely it was fo, as Mr. Mountford faid
when dying 3 for feveral of the Witneflles for the
King do fwear, that the Box on the Iar, was
before his Sword was drawn, and Hil’s Sword
was ready in his Hand, So Mr. Maitford faid
when he was expiring, and what Regard your
Lordfhips will have to the Declaration of a dying
Man, we muft fubmit to your Lordfhips Judg-
ment 3 and Mrs, Browne who was there and faw
the Fa&, fveareth the fime Thing, that it was
done before Mr, Mowitford could have Time to
draw his Swoid,

If that be fo, it is very plain 1t was Murder
m Mr. Hill, and your Lordthips will pleafe to
oblerve anothe: Plece of Evidence that came
from the Mouth of 2 Witnefs, examined for the
Noble Lord the Prifoner at the Bar, and that is
Leake the Boy, he was examined before the Co-
roner; indeed he was not called now for the
King, and your Lordfhips may fee {fome Rea-
fon why he was not; but your Lordfhips have
had his Depofition before the Coroner read,
and by that your Lordfhips may obferve, how
different his Teftimony then was, from what
he now giveth. And whether your Lordfhips

will believe what he then faid upon his Oath, or
what
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what he now faith, 15 left to your Lordfhips
Confideration, He faith, when he was examin-
ed upon his Oath, foon after the Faét, that my
Lord Mabur was by, when Hill did wound Mount-
ford, and that my Lord Mohun fard, that he
would ftand by his Friend, and that i/l was his
Friend, and that my Lord Mobuxz did ftand by,
and did not offer to part them. Though he hath
fomething varied from this in his Teftimony now;
yet he ftill affirms what he there fwore to be
true,

But further, my Lords, your Lordfhips will
confider what the Conftable fwore my Lord
Mobun faid after he was taken, and when he was
in Cuftedy at the Round-boufe. Whether he
did furrender himfelf or no, we muft leave to
your Lordfhips, upon the Evidence that hath
been given on the one Side, and on the other.
But when he was in Cuftody (as I faid) my
Lord AMpben asked whether Hill was taken, and
being anfivered No, he faid he was glad of that s
but he was forry he had no more Money about
him, and withed that he had that Money which
he himfelf had, and that he would be willing
to be hanged for him. So great a Kindnefs he
cxpreffed for Fi¥, and faid, he had changed
Conts with him, and then had Hil’s Coat on his
Back.

This, my Lords, is the Subftance of the Evi-
dence on the King’s Part, and upon the whole
of it, it is plain, with humble Submiffion to
your Lordfhips, that here was a premeditated
Malice in Hiff, by his own Declarations pre-
ceding, by what was done at the time of the
Faét committed, and by ftabbing him before his
Sword was drawn,

The Queftion will be, whether, my Lord
Mobuir the Prifoner at the Bar, was privy to this
Defign of HilPs, and did fo far agree in it, as
to keep hun Compuny to affift and encourage
him. For if he was privy, and knew of Hili’s
Delign, and ftaid there for that Puarpofe, to
oive him Afliftance in it, with humble Submif-
fion to your Lordfhips Judgment, he will be as
much guilty of the Murder, as Zil/ that aétually
killed him : That therefore will be the Queftion
before your Lordfhips, for your Judgment upon
the Confideration of what has been prov’d in
this Cafe,

My Lords, the Prifoner my Lord Mobui, has
called and produced feveral Witneffes to your
Lordthips, in Defence of himfelf. The firft
Witnefs was called to this Parpofe, to fhew that
my Lord had no Malice to Mountford, but that
they were very good Friends but two or three
Days before 3 that he fpoke of him with a great
deal of Kindnefs, and defired to drink a Bottle
of Wine with him.

Now for this, I would obferve to your Lord-
fhips, that 1t 1s not the Queftion, whether my
Lord Aohun had any dirett or exprefs Malice
againit Mountford 5 but if Hill, who was fo great
a Friend of my Lord Aehiwr’s, had a Malice againft
Mountford, and my Lord Mobuz had fo great a
Kindnefs for Hill, as to accompany and affift him
i taking his intended Revenge (whether it was
{o or no, your Lordfhips are to judge) it will be
as much Murder in Law, as If my Lord had
himfelf had a Hand in it. '

For the other Witnefles that have been called
for the Prifoner, I muft leave the Confideration

of what they fay, to your Lordthips, They are
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not upon their Qaths, but yet they are to be
believed fo far, as your Lordfhips fhall jndge
what they fay credible, upon Confideration of
all that you have heard. But for the Boy, who
hath contradiéted bis own Evidence, which he
gave upon Oath before the proper Officer, but
acknowledgeth what he fwore then, was true,
what Credit is to be given to him, will deferve
your Lordthips particular Confideration. How
he has been prevailed upon to change his Evi-
dence, I cannor tell; nor what Weight 1t will
have with you,

My Lords, I will not fpend more of your
Lordfhips Time 3 I know you very well remem-
ber, and will carefully recollet all the Evidence,
both for the King and for the Prifoner, and
your Lordfhips will confider that it is a Cafe of
Blood, and if your Lordfhips think him Guilty,
tho’ he be one of your own Body, you will ad-
Judge him fo; if not, you will acquit him ; and
therefore I leave the Matter to your Lordfhips
juft Determination.

L, . Stew, My Lords, I think now, having
heard the Evidence on all Sides, your Lordthips
will think fit to adjourn to the Houfe of Lords.
Is it your Pleafure to adjourn ?

Loras. Ay, Ay.

L. H. Stew. This Houfe is adjourned to the
Houfe of Lords.

Then the Lords veturned o theiy own Honfe, in

the fame Order as they come iuto the Court,

After fome Debate amonsft themfelves in thety

own Houfe, they adjouined till the next Day,
and ordered the Prifoner, Council and IVitneffes
1o attend in the Court,

Die Mercurii Primo Februarii 1692,

The Lords fate all Day in their own Houfe, de-
bating awiongft theifelves in the Abfeice of
the Fudges, who were in the Court, and
ehout eight ¢ Clock in the Evening, the Honfe
of Lords adjowri’d 1ill the YFriday following,
the Thurlday Jeing Candlemas-Day, aid o
Law-Day.

And the Prifoner; Councily and Witnelles were
ordeved 1o attend in the Cowrt on IFrnday
Morning.

Die Veneris Tertio Februarii 1692,

Bout the Hour of Four in the Afternoon,

the Lords (who had tll then been deba-

ting amongft themfelves in thetr own Houfe)

came In the fame Order as the firft Day into the

Court of Wefiminfier-ball, except only that the

Judges were a great Part of the Day waiting for
them in the Court.

The Lords being feated on their proper
Benches, and his Grace the Lord High Stew-
ard in the Chair before the Throne, Proclama-
tions were made for Silence, and for the bringing
the Prifoner to the Bar in ufual Manner; and
the Prifoner coming to the Bar, and having falu-
ted his Grace the Lord High Steward, and the
Peers, and being refaluted by them, the Court

proceeded in this Manner.
L. H Stew. My Lord Mohun, My Lords

have heard the Evidence on both Sides, for
and againft you ; and upon that Evidence fome

Queftions have arifen in Point of Law, in which
fome
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fome of my Lordsare doubtful. I am therefore
by their Lordfhips Command to propofe to your
Lordfhips, my Lords Chief Juftices and the reft
of the Judges here, to have your Opintons upon
a Cafe ftated by their Lordfhips; and it is this:

I a Cafe where a Man fball murder anotber,
Whether oll thofe that are in bis Company at

. the Time of the Murder, are (o mnecelfartly
involved in the faid Crime, that they may
not be feparated from the Crime of the faid
Peifon fo as in fouie Cafes to be found guilty
of Manflaughier ?

To this, my Lords expect you the Judges
fhould give your Refolutions feverally one after
another, and therefore it is to begin with you,
my Lord Chief Juftice.

L.C. ¥ Holi. My Lord, the Queftion s
pretty longs and I defire, that I may not be
miftaken in the Opinion [ fhall give, that I may
have it in Writing, and that T may have a little
Time to confider it, becaufe 1t hath been a Que-
ftion framed upon very great Confideration and
Deliberation: Therefore 1 would be very well
advifed before I give an Anfwer to fuch a Que-
{tion, becauft it Is of o great Importance.

L. H. Steswo. You muft fpeak out, my Lords;
for elfe I am at fuch a Diftance that I cannot
hear 2 Word you fay.

L.C.¥. Tieby. My Lords, 1 make the fame
humble Requeft: The Queftion propounded s
long; and the Fruit of great Deliberation among
your Lordfhips: I defire therefore my Anfwer
may be fuch as becometh me to 1t, and to that

Purpofe, that I may have a Copy of it, and {ome
Time to confiler of it

L. H. Stew. 1 have it here in Writing, and
will give it you, if that will ferve the turn.

The Paper was brought by the black Rod
from his Grace to the Judges.

L.C. . Holt. My Lord, we defire your Lord-
thips will give us Time to withdraw, and confider
of it among ourfelves.

L. H, 8tew, Your Lordthips hear the Motion
of my Lord Chief Jultice; the Judges defire
vour Leave to withdraw, and confider of the
Queftion among themielves.

Lords. No, no, no.

Then the Judges fitting upon the Wool-Packs
conferred for a little time privately with one ano-
ther; and then the Earl of Rochefter ftood up.

E. of Rochefler, My Lords.

L. H. Sew. My Lord of Rochefer, What
fay you?

E. of Rochefler. My Lords, the Prifoner doth
defire to have a Copy of this Queftion, it betng a
Queftion in Point of Law, that his Council may

fee 1t,

Lsids, Ay, ay, he ought to have ir,
A Copy was carried by one of the Clerks to

the Bar, and delivered to the Prifoner, and he
ave It Lo Sir Thonias Powis, who with Mr, {Iawle:
and Mr. Price, before afligned of Counctl tor my
Lord Mohun in Matters of Law, ftood by him

at the Bar.

L. Mobun, My Lords, I defire to know whe-
ther my Council may fpeak to this Cale before
the Judges give their Opinions, it being a Mat-
ter of Law, and the Judges fuperior to my
Council ? |

L. H. Stew. My Lord, they may be heard to
any Matter of Law that is Law fingly, the

Council of either Side may be heard to any
‘Thing that is a Point of Law only.
L, Mobup. My Lord, I conceive this to be fo,
L. H. Stew. My Lord, 1t 1s agreed to be fo:
But, my Lords, I muft defire your Lordthips

leave to go down to the Wool-Pack, or I fhall
not be able to hear what is faid,

Lords. Ay, ay,

Then his Grace came down and feated himfelf
on the Wool-Pack.

Sir 4. Powis, May it pleafe your Lordfhips,
I am of Counc] we

E, of Devonfhire. My Lords.

L. d. Steww, My Lord Devonfhire.

E. of Devonfliire. 1 think your Lordfhips have
not yet refolved that the Prifoner’s Council fhall
be heard before the Judges; therefore I defire
they may not begin.

Lsoids,  Yes, yes, it was agreed above.

L. H. Stew. My Lord, 1t muft be either then,
or not at all; and I underftand the Refolution
of the Houfe to be fo.

Lords, Ay, ay.

L. H Stew. Goon, Sir.

Sir 7. Powis. May it pleafe your Lordfhips, I
am of Council affigned by your Lordfhips for
this Noble Peer that is now a Prifoner at the Bar :
The Queftion your Lordfhips are pleafed to pro-
pound Is this:

In a Cafe where ¢ Man fball murder anotber,

- Whether all thofe who are in bis Company at
the Time of the Murder, are fo neceflarily in-
volved in the fame Crime, that they may nof
be Jeparated fromn the Crime of the faid Perfon,
Jo as in fome Cafes to be found guilty only of
Manflaughter :

My Lords, with humble Submiflion to your
Lordfhips, I take it there are many Cafes where
a Perfon that is prefent when a Murder is com-
mitted by another Man, fhall be equally Guilty
of that Murder ; and there are many Cales
where a Perfon that is prefent when a Murder
15 committed by another Man, fhall be guilty
only of Manflaughter : And there are many
Cafes where a Perfon that is prefent when a
Murder 15 committed by another Man, fhall not
(with humble Submiflion) be Guilty of any
Crime at all,

For the firft, there 1s no Queftion but if two
Perfons or more do meet together with Malice
prepenfed to kill another, and one of them killeth
him, and the reft do aid and affift him in doing
of it, though the mortal Wound is only given by
one, there 1s no Queftion but they are all equally
ouilty of the Murder with him that gave the
Mortal Wound : And it 18 alfo as clear, if two
Perfons meet together to commit an unlawful A&,
and during the Execution of that unlawful A&,
one of them coth kill another Man, the other
will be involvec in the Guilt of it.

But, my Lecrds, if feveral Perfons do meet
together to commit an unlawful ACt, and the
Defign of the A& is totally over, fo that the Pro-
fecution of it is quite left off ——

There being fome Noife and Diforder about
the Court, Proclamation was commanded to be
made, and was made again for Silence,

Sir 7. Powis. My Lords, I fay in the fecond
Inftance that I was offering to your Lordfhips;
If two Perfons or more meet together to do an

unlawful A&, but are either difappointed in ir,
! or
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or have totally defitted from it; and afterwards
thefe fame Perfons having quitted their Defign,
are tooether, and 2 third Perfon coming into
their Company, though there were Malice be-
tween one of thofe Perfons, and that third Per-
{fon, and upon Words, or fome other Occalion or
Accident, there fhould be Quarrelling and Fight-
ing between thofe two Perfons that bore Malice
to one another, and one of them is killed, and
he that before had joined in the Delign of com-
mitting an unlawful A&, be only there n
thie Company, if he doth neither aid nor abet,
nor any ways agree to the doing of the Thing,
the Authorities are 1t will neicher be Murder nor
Manflaughter ; and of this I would, with your
Lord{hips Favour, put fome Inftances.

If two Perfons agree together, (as the Cafe
is put in that which goeth by the Name of my
Lord Dacre’s Cafe) to enter into another Man’s
Park and fteal his Deer, this is an unlawful De-
fign 5 and if one of them kill the Keeper, and
the other no way at all a& in the domng of 1,
yet it will be Murder in the Perfon that did go
along with that other in that unlawful Aé: But
the Lord Dacre’s Cafe was accompanied with
further Circumitances 3 for there It did appear
that the Lord Dacre’s had agreed before hand to
kill any Perfon that fhould oppofe them; there
was that particular Circumftance in that Cafe.

But, my Lords, I take it, with Submiflion, to
be very clear, that it two fuch Perfons who
made fuch an Attempt to rob or fteal Deer In a
Park, fhould be difappointed, and fhould leave
the Park, and afterwards go to a Tavern, or an
Ale-houfe, or any Place to drink, having quit-
ted that Defign, and fome Hours afterwards, a
Perfon cometh in that was not expelted, or
thought of, and a Quarrel arifeth between one
of thole two Perfons who were before together,
and the Man that {o came in, and he fhall be
killed, T take it that the other Perfon who
was prefent will not be guilty of the Murder,
unlefs he aided, or affifted, or acted m It

My Lords, I would fpeak to your Lordfhips
n a Cafe of this Nawre with as good Autho-
rity as I could, belides my own poor Realon to
prove to your Lordfhips that there may be many
Cafes where a Perfon may be prefent at the Time
when another is murdered, and yet he fhall be
ouilty of only Manflaughter, and in fome Cales
thall be guilty of no Crime at all.

The Cafe that T fhall cite is out of a Treatife
of a very Great and very Learned Man 5 it is the
Book that goeth under the Name of Sir Matthew
Hal2’s Pleas of the Crown s the Cafc is this, You
will find in that Book under the Title of Murder,
Fol. 51, If A and B. having Malice prepenf,
meet and fight, and C. the Servant of 4, not
acquainted therewith, take Part with 4 his
Mafter, and kill B, this is Murder in 4, but on-
ly Manflaughter in C. So here 15 an Inftance
where one s guilty of Murder, and the other
only guilty of Manflaughter, when both are
prefent at the Time of the Falt committed.
The ame Law, faith he, it 1s, if €. came In
fuddenly, and took part with 4. and killed B.
In this Cafe it is Murder in 4, if there was Ma-
lice prepenfed between him and- B, but only
Manflaughter in C. who came in fuddenly, and
adtually killed 5.

My Lords, He goeth further, and faith, if one
come by chance where one is killed, and doth

not abet, he is neither Principal nor Aeceffory to
that Murder or Manflavghter; fo that here are

Cafes where 1t is Murder in one, and Manf{laughter
only in the other; and here are Cafes where it is

Murder in one, and not fo much as Manflaughrer,
or any Crime at all in the other.

Thefe that I have cited are Cafes where one

has Malice againlt another, and he that joineth
in the Quarrel doth not know it, But I will put
the Cale now, That a Perfon hath Malice
aganit another, and one happeneth to be in
his Company that knoweth he hath Malice
againft that other Perfon; if thofe two that had
Malice againft one another, do fight, and the
one kill the other, yet he that is prefent will not
be guilty of Murder or Manflanghter. For if
the Law fhould be, that Men are involved in the
Guile of Murder whenever they are prefent at a
Tune when one that beareth Malice againft ano-
ther kileth his Enemy, Converfation in the
World would be very dangerous: For, my Lords,
we know the World is too full of Malice, and
there are few Men but have Acquaintance with
fuch as bear Malice to others: but if fo be thar
no Man that is acquainted with one that bears
Malice to another, may be in his Company but
at the Peril of his Life; if his Enemy come in
his way, and he happen to kill him in his Pre-
fence, then no Man that is ever fo innocent can
be fafe,

For I would put this Cafe to your Lordfhips:
I am walking with a Friend, or an Acquaintance,
that I know hath Malice againft another, and
that other Man cometh in the way, and they
fight, and my Friend killeth that other Man, and
I 'am no way adinz or affitting in it, if that (hould.
involve me in the Crime, furely the Law of Eig-
land would be the moft unreafonable and dange-
rous Law to live under in the World, No doube
but n fuch a Cafe the Perfon that is fo prefent is
unfortunate, but he is innocent, is not guilty.

For to make one guilty of Murder where
Murder 1s committed, it muft be either that he
doth aid or abet, or fome way affift in the killing
of the Man, or he mult have before that time
agreed and confederated with the Perfon that
killed him, that he would join therein at that
Time, and he muft be there for that End and
Purpofe : For if he never engaged or agreed to
the Killing of him, nor was there for that Pur-
pofe, nor at the Time did any way alt, or join,
or affift, in the doing of it; in thole Cafes he is
certainly not guiity.

My Lords, I dare not apply any of thefe Things
to the prefent Cafe, becaufe 1 fuppofe your
Lordfhips only propounded this as a Queftion of
Law, and not of Faét; your Lordfhips are the
great Judges both of the one and the other:
But what in the Argument or Refolution of this
Cafe, your Lordthips will find agreeable to the
prefent Cafe of my Lord now before you, I
fubmit to your Lordfhips Judgment.

Mr, Hawles. My Lords, 1 will not “repeat
what has been offered, the Diftinétion 1s certain-
ly true that has been made, that there are Cafes
and Inftances in'Law where 2 Man may be guilty
of Murder, when he is prefent where Murder
is committed, and he may be guilty of Manflaugh-
ter only, where another is guity of Murder;
and 2 Man may be prefent where Murder is
committed, and be innocent -both of the one
and the other. But this I do venture to fay,

That
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That there 15 no Authdrity in our Law; that
faith a Perfon prefent, when a Murder 15 com-
mitted, muft be guilty either of Murder or
Manflaughter, it muft be according to the Cir-
cumftances of the Thing, either that he intended
to aid or aflift in the Killing, when he was there
by Agreement before-hand, or muit actually aid
or affilt by fome A&ion or Encouragement.

But, with Submiffion, the Authority of Law
5 very plain upon this Queftion propofed by
your Lordfhips, That one Perfon may be guilty
of Manflaughter, and another of Murder at the
fame time. The Cafe that hath been put out of
my Lord Hales, was, upon his Account, Authority
fufficient to quote, if we would only rely on him:
But, my Lords, with Submiflion, the Authority
goctn a hede higher yet; Stamferd putteth the
Queftion before the Juftices ; . that is, the Mafter,
fighteth with B. and C. the Servant taketh Part
with his Mafter, and killeth B. 4. is guilty of
Murder, and C. only of Manflaughter.

~ And that Authority is followed afterwards n
the Cale of Salisbury, in Plowod, Com. Fol. 100.
B. with the Refolution of all the Judges in that
Cafe, That one Man may be found guilty of
Murder, and another of Manflwghter, as to
the fame Fact; and Stemford doth exprefly fay,
as my Lord Chicf Juftice Hales quotes it out of
him, that if a Man be prefent, but do not abet
or affift, or contribute to the Thing, he is totally
innocent, and neither Principal nor Acceflory to
the Murder or Manflaughter.

My Lords, We donot find that onr Law hath
any way prohibiced a Man to keep Company with
one that oweth another a Spleen 5 fure there fhould
be fome Warning given about it, 1f that was the
Law in fuch a Cate. The Law goeth no farther
than to cautton a Man. that he take care he doth
not break the Law himfelf, that he doth not
tranfgrefs the Bounds fet him by the Law.

And 1t were a very hard Cale upon a private
Perfon, if it fhould be otherwife; for no Law
compelleth a private Cerfon to part two that are
fighting 5 if he doth atcempt i, he doth it at his
own Penl, as in that Cale of 4 the Matter faght-
ing with B. and C, the Servant taking part with
tus Mafler to part them, 1if B. be killed, C. is guilty
of Man{laughter, though his Defign was only to
part them, becaule the Law putteth it not upon a
private Perfon todo it it it did, the Law would
protect him for what he did v Obedience to i,

The Law 1s otherwife in the Cafe of a Magifirate,
or a Conflable, who endeavoureth to part any
Perlons hghting, and to keep the Peaces if he
hippen fo to kill a Man, he s totally innocent ;
but a private Perfon fhall anfwer for it, -

My Lords, I will not trouble your Lordfhips
further 5 I hope 1t is plain, that Malice is abfo-
Jutely neceflary to make a Man guilty of Murder,
and there 15 no fuch thing in this Cafe ftated by
your Lordfhips ; and therefore 1 fubmit the Mat-
ter to your Judgment,

Mr. Price. My Lords, I am of Council for
this noble and young Lord the Prifoner at the
Bar: I fhall not trouble your Lordfhips fo far as
to make any Repetition of what has been faid
by thofe Gentlemen that went before me.

But there was a Cafe n Plowden that was cited
by Mr. Hawles, by the Name of Salishury’s Cafe s
and I would crave leave to cite the Cafe that 1s
next precedent 5 it is in that Book [/, g8.
There, my Lords, was an Indictment for Mut-

der againt feveral, and, among the reft, againft
two, one for giving the Wound, and the Stroke,
and the other for being prefent, and aiding the
other; and they tell you how he was an Aider
and an Abetter becaufe he was prefent, and put
the Man upon whom the Affavit was made in
‘Terror, which Terror was the Occafion that ke
could not defend his Life ; and made him full as
much a Principal as the other that gave him his
Death’s Wound. And there, my Lords, he ci-
teth another ancient Record, which is Quarso
Libio affifarum Placito 25. of an Appeal of Mur-
der by a Woman for the Death of her Husband
againft Sixteen; four whereof were Principals,
and the other Acceflories, where the Words are
Prefeuce, Force and Aid,

How that will come up to this Cafe now before
your Lordihips, I am not to trouble you with the
Confideration of,youwho have heard the Evidence,
are beft able to judge of it.

My Lords, by the fame Reafon and Rule that
one Muan may be found guiley of Murder, and
another of Manflaughter ;3 one may be found
guilty, and the other not guilty.  As for Ix-
ample, it 4. commandeth B, to kill C, and af-
terwards 1t repenteth him of this Command,
and he conntermandeth it: yet notwithftanding
5. doth kill €. now B. that killed C. is guilty of
Murder; but 4, that countermanded 1t, i not
oullty as Acceffory 5 for his Malicious Intent
did not continue till the murdering Stroke was
given, and to make Murder, there muft be a
continuing Malice till the mortal Wound given,
Cales to this Purpofe many might be cited 5 bue
for a full Authority there 1s my Lord Coke in
his Pleas of the Crown, Fol. 51.

My Lords, T have no more to fay, but that by
the {ame Rule, that one may be found guilty of
Murder, and another of Manflaughter for the
fame Fact, by the fame Rule, (as Circumilances
may be,) the one may be found guilty of
Murder, and the other not gulty at all,

L. H. Stew. Have you any more to fay that
are of Council for the Prifoner?

Sw Tho. Powys. No, my Lord, I have nothing
further to offer to your Lord{hips.

L. H. Stew. Have thofe who are of Council
for the King any thing to reply to this that i
fad by the Council for the Prifoner ?

Mr, A, Gen.  May it pleafe your Lordfhips,
the Queftion that is propofed, is this,

I a Cafe where a Man fhall smyder another,
[Vhether thofe who are in bis Company at the
Time of the Muider, are fo weccflarily involzed
i the faid Crime, that they may wot be [epaya-
ted from the Crime of the foid Peifon, fo as
i joime Cafes to be found guilty only of
Maiflanghter 2

My Lords, that which, with all Submiffion, we
would offer tc your Lordfhips 1s this; We are
intrufted by their Majefties, to profecuie for the
Death of one of their Subjetts; there hath been
a Cafe ftated to your Lordthips by the Evidence
which hath been given before yous That which
1s mentioned in this Paper has nothing certain
in it, we are to imagine a Cafe, and fuppofe
Facts, and then to argue what will be the Law
upon thofe Facts fuppofed. When your Lord-
{hips are pleafed to let us know what it is which
your Lordfhips take to be the Fact of the Cafe
before you, we {hall be ready to fpeak to the
Law upon that Cafe, as 1t becomes us, and as

it
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it is our Duty to do; but till the Fact be fo fta-
ted by your Lordfhips, and declared to be that
which your Lordthips take to be the Fact of my
Lord Mobu's Cafe, we think 1t not confiftent
with our Duty to enter into a Dcbare upon Sup-
pofals, or upon other Cales than that which i1s m
Judgment before your Lordfhips.

L. H, Stews, 'Will your Lordfhips then pleafe
that the Judges give their Opinion ?

Mr, Sol. Gen, My Lords, not to trouble your
Lordfhips with any Repetition of what hath
been fard, it is my Opinion, as Mr. Attorney
General has declared his, That, as this Cale 1s
{tated, we are bound not to give any Anfwer to
it, unlefs your Lordthips will pleafe to tell us
what the Cafe is upon the Evidence that hath been
given before you.

Mr. Serj. Thoiapfon. My Lords, I defire to be
heard one Word in this Cafe. I take it for
granted, that your Lordthips here are Judges
both of Fa&t and Law in this Cafe, and you are
fo entirely Judges of it, that no Body can inter-
pofe in giving their Opinlons in relation to your
Judgments, what the Fact is, and from the Fact
the Law arifeth, We, that are of Council {or
the King, muft needs prejudice him as to the
Evidence of the Faét that we have given, excepe
we araue that which is the Fat of this particular
Cafe, and the Law arifing thereupon together;
which is not neceflary here, where your Lord-
fhips are Judges of both; and fince you arc
better Judges of them than any one elfe can
be, Therefore we do not think it our Duty to
argue upon a Cale put ad dextra, and obiter 5 and
hope your Lordfhips will excufe us from anfwer-
ing what hath beep faid by the Council for the
Prifoner; tho’ I think it might be eafily anfiver-
cd in every Point; but I fhall not enter upon
the debating of it. For your Lordfhips fee
what Caution we ought to have in relatton to
our Duty to the Government, which your Lowd-
fhips will always expect we fhould perform as
cxaclly as we can, When the Fact that hath
been proved in this Cafe is flated, your Lord-
fhips then are the proper Judges what 1t amount-
eth to in point of Law, or if your Lordfhips de-
fire that Council fhould argue 1t, we fhall be rea-
dy to do 1.

L. H. Stew. Then my Lords the Judges,
what fay you to it? my Lords here expect your
Opinion in this Cafe.

L.C. 7. Holt. If your Lordfhips pleafe, I will
repeat the Queftton; which 1s this:

In a Cafe where @ Man [ball snurder another,
whether thofe who are in bis Company are [o
neceflarily  involved in the [ard Criwme, that
they miay not be feparated from the Crime of
the faid Perfonn, fo as in fome Cafes to be found
guilly oitly of Manflanghter 2

My Lords, I fhall not inlarge upon the Mat-
ter, but humbly ofier my Opinion to your Lord-
fhips as generally as the Queftion. I am of Opi-
nion, that the Crime of thofe who are in the
Company at the Time of the Murder committed,
may be fo feparated from -the Crime of the Per-
fon that committeth the Murder, as in fome
Cafes thev are only to be found guilty of Man-
flaughter. I fuppofe your Lordfhips do not ex-
pect that I'fhould argue the Cafe, or explain my
Opinion upon fo general a Queftion, by par-
ticular Inftances, or run into a Conflideration
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of the different Cafes that may be put upon it,
therefore 1 only deliver this as my Opinion.

L. C. F. Treby. May it pleafe your Lordfhips,
I am of the fame Opinion; I think the Import
of your Lordfhips Queftion is, Whether there
may be a Cafe in which 1t is poflible that one
Perfon, who is in the Company of another at the
‘T'ime that he commutted Murder, may be guilty of
Manflavghter ; and, my Lords, I think a Cafe
may fall out, and may be fo circumftanced, as that
it may be poffible, that he who did accompany
the Murderer, may be guilty only of Manflaughter.
Your Lordfhips only expect our Opinion, and
thercfore I will not go about to argue it.

Mr. 7. Nevil, My Lords, I fhall not {pend
your Time to repeat the Queftion, it hath been
fo often repeated; but I am of the fame Opinion
with my Lords Chicf Juftices: I mult concur
with them in it, that there may poffibly be fuch
a Cale, as that when Murder 1s committed where
others are in Company, he that doth the Thing
will be guilty of Murder, and thofe hat were
in Company, gulty but of Manflaughter. There
may be fuch a Cafe.

Earl of Carlifle. My Lords, to fave your Lord-
fhips Time, unlefs the relt of the Judges differ
from tho'e that have fpoken their Opinion, I think
you need not trouble them tw fpeak tw it fo-
VL‘I'J”Y.

Mr. B. Turton.  We are all of the fame Opi-
nion, my Lords ; we cannot diffcr in Opinion upon
fuch a Caf-.

Eailof Mowmouth. My Lords, 1 humbly beg
vour Lordfthips leave to propofe a Queftion tomy
Lords the Judges for their Opintons.

Lords. Ay, ay.

L. H. Stews, What is your Queftion, my Lord
of Mbpisinouth ?

Earl of Mbumouth, My Lords, the Queftion
Is this,

A, confiicus of an Awwmofily between B and C,
A aecompanieth B where C heppeneth to come,
end B killeth Einy whether A, without any
Malice to C, or any aftual Hand in bis Dzath,
be guilty of Murder ?

L. H. Stewwo. Pray, my Lord, be pleafed to
hand up your Paper, that my Lords the Judges
may fee it. .

Eapl of Mulgrave. My Lords.

L. H, Stewy, What futh your Lordihip, my
Lord of Mulsrave ¢ |

Earlof Mulgrave. 1 only delire, that the Pri-
foner at the Bar, if he hath a mind to 1t, may
have his Council fpeak to this Queftion, before the
Judges anfwer it, as was done in the other Cafe,

L. Mobun, 1 defire, my Lords, my Council may
have the Queftion 1n Writing.

L. H Stew. Make my Lord a Copy of .

One Copy swas delivered Dy the Clerk to the Prifoner,
and by bim to his Conncil, and another to the
King’s Council 5 and the Original was delivered
to the Fudges.

L. Mobuyn, Is it your Lordfhips Pleafure that

my Council may be heard to this Queftion ¢

Lords. Ay, ay.

Sir 7. Powis. My Lotds, the Queftion that this
noble Peer hath been pleafed to propole, 1s this :

A, confeions of an Auisifity between B and C,
A accompanieth B where C bappeneth lo come,
and B killeth bijny whether A, wwithont any
Malice to C, or any altual Hand in bis Death,
be guilly of Murder ?

Z 2z
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My Lords, with humble Submiffion to your
Lordfhips, I take it in this Cafe the Law 1s very
clear, That as this Cafe is put, he that was 1n
Company when the Murder was committed,
undet thefe Circumftances, is not guilty of any
Crime: But without queftion he is not guilty of
Murder, |

My Lerds, Malice is fo abfolutely neceffary
to Murder, cither exprefs, or that which the
Law calleth Malice implied, that there can be
no Cafe where Murder can be committed with-
out iz; no IndiCtment can ever be good, unlels
LEx malitia fue precogitate be alledeed 1t 5 be-
caufe this is abfolutely effential to Murder.

But, my Lord, if fo be a Man that is prefent,
not defigning, or forefeeing that unhappy Ac-
cident that doth fall out between his Friend with
whom he 15 in company, and another Perfon that
came accidentally to them, tho' Malice was be-
tween thofe two, God forbid he fhould be gutlty,
if he did neither forefee it, nor any way acted
n it

He that is prefent muft be involved in the
Crime, either by fome way aiding, abettng, or
contributing to the Death of the Man, or there
muft be fome precedent Combination and Agree-
ment to do that A& which ar that ume was
done ;5 and that muft be plunly and clearly
proved: For his acting, his ftancing by inno-
cently and harmlefly, is fo great an Evidence of
his not concurring, that it muft be a mighty
Proof of Malice that muft convit that Man of
a preceding Agreement to do the Fa&; and if it
doth not appear plainly and manifeftly, that he
agreed before-hand, or ated then, and abetted
and contributed to the Thing ; T fay, unlels this
be clear and manifeft, it is no Queftton, but n
Law, he 1s innocent of the Murder,

For in fuch a Cafe it is plain he never had pre-
penfed Malice exprefs, nor is there any Evi-
dence of that which the Law calleth Malice
implied ; which is when a Man killeth another
without Provocation, that is, when he that doth
the A&, had no I wvocation, or killeth an Ot-
ficer in the Profecution of his Office, That the
Law calleth Malice implied. But then that 1s
never but in the Perfon that did the A&, and not
in the Perfons who were prefent at that time, un-
lefs before-hand they had agreed to do that Act;
and therefore they cannot be guilty of Murder.

And this, my Lords, is what [ humbly offer
to your Lordfhips Confideration, in relation to
the Cafe put by that Noble Lord.

Mr., Hazwles.” Will your Lordfhips pleafe to fa-
vour me with a Word on the fame ide wich Sir
Tio0. Pooys, and 1 thall be very fhort m the mater.

The King’s Council did complain that the lait
Cafe was not fully ftated, and therefore tney
could not fpeak to ir; my Lords, with Submif-
fion, this Cafe 15 fully ftated: there was nothing
in the other Cale faid of Malice between him
that was murdered, and him that killed him;
but here it is faid, That the Perfon prefent was
not confcious of any Malice, nor had any man-
ner of hand 1n the doing of it: And then, with
Submiflion, my Lords, vpon the Quefiion,
‘Whether he was not guilty of Murder? If this
was a fpecial Verdict found by twelve Men, and
referred to the Judges, I do not at all doubt but
their Judgment would be, That he was not guil-
ty. For tho’ in a Special Verdict, where Mal:ce
is not found, the Prifoner would be acquitted ;

yet if it be exprefly found in the Verdi® thac he
did not know of any Malice between them,
then, with Submiffion, there would be no Colour
to find him guilty of any thing.

A Lord interrupted bum, and faid, The Cafe
was put of one confclous of the Malice.

Mr. Hawles, My Lords, 1 beg your Pardon,
I confefs it 1s fo, I did miftake ity but, with Sub-
miflion, that will not not much alter the matter,
It he was conicious, that will not make him guil-
ty ; for that Confciouinefs of his is no macter of
Crime: if he did not act any thing, or agree to
do any thing before hand, but only was in Com-
pany with the Perfon that had Malice againtt
another, that will not make him guilty of any
Crime whatfoever.

Mr. Piice, My Lords, I fhall {fpeak but one
Word to 1t; I-obferve the great Strefs of th:
Cale lieth upon the Word being confcious of
the Malice between B and C. Now as to that,
with Submiffion, I conceive, and am of Opi-
nton, that as this Cafe 15, 4 15 not guilty of
Murder, and for Authority, I fhall rely upon
the Cales i Stamford’s Pleas of the Crown, Fol,
40. And my Lord Coke’s Pleas of the Crown, Fol,
51, The Cafe 1s this, If a Man happen to be
in Company where Murder 15 commuitted, or
Irelony, and he cometh not there on purpofe, or
by confederacy to do it, in that Cale, tho® Mur-
der be commutted, and he doth not endeavour to
part them, this 15 no Murder in him, for he s
punithable by Fine and Imprifonment, 1if not
an Infant; but if he was an Infant, he 1s not
punifhable at all, for he is not Conufant of the
Law 1n fuch a Cafe. But in this Cafe, except
Malice prepenfed, exprefs, or mmplied, be pro-
ved, without doing any thing or abetting, he is
not guilty of Murder.

L. H. Stewo. Gentlemen, you that are of the
King’s Council, have you any thing to {ay to this
Quettion ¢

Mr. Att. Gen. My Lords, here isa Cafe put
which I hear from the Council on the other {ide,
is certamnly enough ftated. My Lords, if this
be ftated to us, as that which is agreed to be the
Fact of the prefent Cale, we are ready to peak
toit; but it this be not taken by your Lord-
fhips, to be my Lord Mobui’s Cale, and as fuch
ftated to us, then we muft humbly beg to be ex-
cufed. I know your Lordfhips will be tender
in this matter, and as well pleafed that we hold
to that which we conceive to be our Duty in re-
ference to that Station in which we ferve the
King, as with any Forwardnefs in us to anfiwer
Queftions : And thercfore we beg your Lord-
fhips Excufe for faying nothing more to 1t.

Earl of Mouinonth, My Lords, I did not pro-
pofe it as a Cafe ftated and agreed by your Lord-
fhips, it is only a Cafe particularly ftated for my
own Satisfaction,

Earl of Mulzrave. My Lords,

L. H. Steww. My Lord of Mufgrave,

Earl of Mulgrave. It your Grace pleafe, let
the King’s Council know, that they are not to
ask you the Queftion, Whether the Lords are
agreed what the Cafe is? They are to anfwer
fuch Queftions as are propofed, and not to ask
any fuch Queftion.

M. A, Gen. My Lords, with that noble Lord’s
Pardon I did not ask any Queftion; all that
I faid was, That when a Cafe 15 agreed to,
and ftated by your Lordfhips to be the prefent

Cafe,
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Cafe we would be ready to fpeak to it, and till
we receive that Intimation from your Grace, we

fhall think our felves excufed from giving any
Anfwer to other Queftions.

L. H Stew. My Lords, I think we muft go
on, and if any Lord has any more Queftions to
propofe, he may propofe them.

E. of Nettingbam. My Lords.

L. H, Stew. My Lord of Nottingbam.

E. of Nottinghams, Your Lordfhips will not
certainly require of the King’s Council to anfiver
any Queftions that they think improper for them
to fpeak to; but whena Queltion hath been pro-
pofed by any noble Lord, to which the Council
for the Prifoner hath been heard, and the King’s
Council think not fit to fpeak to it, there is no-
thing more requifite, but that in the Prelence of
the Prifoner (as the Law requireth 1t fhould be)
you do demand the Opinion of the Judges.

L. H Stew. What fay you to 1t, my Lord
Chief- Juftice ?

L, C. ¥ Holt. If your Lordfhips pleafe, I
wiil repeat the Queftion.

A, confeions of an Animefity detween B and C,
A accompanieth B where C  bappeneth 1o
come, and B killeth himy Whether A, with-
out any Malice to C, or any afinal Hand in
bis Death, be guilty of Murder ?

And, my Lords, as this Cafe is{lated, I docon-
ceive, that A is not guilty of the Murder, for it
appeareth the Meeting was cafual, and there was
no Deflign in A4 again{t C, and therefore tho’ 4
did know of the Malice between B and C, yet it
was not unlawful for 4 to keep Company with
B, but he might go with him any where, if 1t was
not upon a Defign againft C.

Therefore [ take 1t as this Cafe 1s put, that C
came accidentally into the Company where A
and B were, and then, without any Defign in 4,
B killeth €, This is not Murder, indeed no OF-
fence in A4,

L.C.F. Treby, If it pleafe your Lordihips, as
this Cafe is put, I think it is not an Offence of
Murder or Manflaughter in 45 it dependeth upon
the Words as the laft Queftion did. For the
former Queftion was put generally, Whether
there might not be a Cafe found or framed,
wherein one might be guilty of Murder, and the
other of Manflaughter? So here 1t dependeth
upon the Word [Happeneth], which I rake to
fignify, (as my Lord doth)a cafual coming into,
or being in the Company,

Now, my Lords, when 5 had communicated
to .4 this malicions Purpofe to kill C, it ftood un-
certain, whether he to whom B8 had communi-
cated it did confent; if he had any way declared
his Confent, that he would go to fuch a Place,
and ftay there with B for fuch a Purpofe, then
it had been Murder in both; but if he meerly
was filent, and only kept B Company, perhaps
with an Intent to diffuade him from 1it, or poffi-
bly without any Confideration at all, and then
the Perfon intended to be killed accidentally came
by, and is killed by B, 4 doing nothing towards
it: In that Cafe, it is neither Murder nor Man-
{laughter in 4.

Mr, 7. Nevil. My Lords, as this Cafe s, 1t
feemeth to be meer aceidental the coming of C
to their Company, for 1t 15 faid, Happencth to
came 3 and {o though 4 did know that there was
an Animolity between B and G, yet declaring no
Intent of going with B to that Purpofe, but
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coming with B intd a Place where € accidentally
came or happen’d to be, between whom and B
there 15 2 Quarrel, and Ciskilled 5 T do not take
it at all that A is concerned; but mecrly as any.
other Perfon that accidentally was there, and in
that Cafe he cannot be guilty of Murder or Man-
flaughter, or any other Crime, |

E. of Devonfoire. My Lords:

L. H. Stewo, My Lord Dzveiifhire.

K. of Dewonr, It the reft are of the fame Opi-
nion, you need not give them any farther Trou-
ble, I think.

Jurdges. "We are of the fame Opinion,

£, of Scarborough. My Lords.

L. H. Stew, My Lord of Scarborough, *

E. of Scarborongh, 1 humbly beg your Lord:
fhips Leave, that I may offer a Queftion to your
Lordfhips, to be propofed to the Judges, and
the Queftion is this:

Whether if A beard B threaten 1o kill C; and
fome Days after A fhall be with B upon fome
other Defign, where C foall pafs by, or come
in the Place where A and B are, and C (ball
be killed by By A flanding by <without con-
tribuing to the FaB, bis Sword wnot then
betg drawn, or any Malice ever appearing
on A’s Part againft C; whether A will be
guilty of the Murder of C?

L. H, Stew, Pray, my Lord, give your Pa-

perto the Clerk,  (Which was done.)

L. H. Stew. My Lord Mobun, doth your Lord-
fhip defire that your Council may have a Copy
of this Queftion, and be heard to it ?

L. Mobun. Yes, my Lord, if you pleafe.

Then a Copy was given fo bim for bis Counci,
and another to the King’s Councily and a third
the Fudges bad.

dr Tha. Powis, Will vour Lordfhips pleafe to
favour me with a few Words, and I ihall trouble
your Lordfhips very little, becaufe I have faid
that already to your Lordfhips which will be an
Anfwer to a good Part of tlus Cale: The Cale is
this :

Whether if A beard B threaten to &ill C, and
Jome Days after A fhall be with B upen fome
other Defign, where C fhall pafs by, or come
i8 the Place where A and B are, and C [hall
be killed by By A flanding by without con-
Iribitting to the Iadl, bis Sword not then
being drawn, or any Malice ever appearing
on A’s Part apainfp Cy <chether A will be
gtilly of the Murder of C?

My Lord, with humble Submiflion, we do take
it, that the Law in this Cafe is likewife very clear,
that 415 not guilty of Murder : For as this Cafe
is put, there doth not appear (nay, the contrary
doth appear) that hie had any manner of Malice to
this Man that was killed, nor any Hand in the
Killing of him: And, as I faid before to your
Lordfhips, (and I hope the Judges will verify us
in that, and your Lordlhips will be of the fame
Opinion) there can be no Cale wherein a Man
fhall be guilty of Murder, but where there s
Malice againft the Perfon fo murdered, or fome
way abetting and affiting in the Killing of him,
or what the Law calleth Zmplied Malice.

But in this Cafe that is now put, there 1s nei-
their exprefs Malice, but the contrary appearing,
nor any implied Malice, which 1s by Conftruéti-
on of Law ; the Perfon that was by, and heard
B threaten C before, yet doth no way aid or
affift to the Killing of him; and therefore I think,

Zzz2 ~ with
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with Submiffion, the Law, and all our Law-Books,
and Reafon itflf, are clear for the acquitting of
4 1n this Cale.

Mr. Hawles. My Lords, I think the Refolu-
tions that have been given n the Cafr.:s before,
will warrant us in our Opinions in this, that 4
is not guilty of Murder in this Cafe: Ior I
think it was faid by the Judges, That notwith-
ftanding a Man knew another had a Delign up-
on a third Perfon, yet it was lawful to keep
Company with him, if he did not jom with him
in the Defign. Now here it doth appear, that
A keepeth B Company, but not upon that De-
ficn, for he had no Malice to C nor had any
Hand in his Death, and C cometh in by accident
into the Company or Place where they are: Witl
Submiffion, my Lords, 4 is totally not guilty,
for there was no Malice in him; and though he
was there, he was there upon his lawful Ogcaﬁ—
ons; and if they two fight, the beft Courle he
can take is to ffand ftill and do nothing; and
therefore he cannot be guiity of Murder or Man-
flaughter, |

Mr. Price. My Lords, I have but this Word
to fay, His being there was lawful, G cometh
there but by accident, and when they two do
fight, his not parting of them doth not make hm
ouilty of the other’s Dzath 5 here 1s no Malice,
thercfore he is not guilty of Murder, and he hath
done nothing towards the Fa&t, therefore he is
not gutlty of Manflaughter, | .

L. H. Stew. Will you fay any Thing to this
Queftion, you that are of the King’s Council ?

Mr. A1t Geir. My Lords, we are ready to {peak
to the prefent Cafe, when we receive Intimation
from your Lordfhips that what is put is the pre-

fent Cale. _ .
M. Serj. Thomp. My Lords, if they puta Cafe

of Fact to be argued as a Cafe of Law, and from
time to time alledge Fadts which are not in theCafe

before us, we cannot fpeak to them.
Mr. Aif. Gen. My Lords, we are ready to

argue the Cafe of tly Prifoner at the Bar when 1t
is ftated s but all then, we humbly beg your
Pardon : We think we are not bound to fprak to
other Cales.

L. H. Stew. My Lord Chicf-Juftice, What

fiy you to1c?

"L.C. % Holt. It your Lordfhips pleafe, I

will put the Queftion:

IWhether if A heard B thieaten to kill C, and
foiite Days after A fball be with B upon foiiie
other Difign where C fhall pofs by, or coiz
in the Place where A end B are, and C fhell
le killd by By A fending by without contit-
buting to the Faft, bis Sword nol then being
drawon, or ainy Malice cver appearing o A5

Part againft C whether A will be guilty of

the Murder of C:2

My Lords, I am of Opinion that 4 in this
Cafe will not be guilty of Murder or Man-
lauehter: For it doth not appear by the {tating
of the Cafe, that 4 did confent to the Defign,
or in any wife contribute to the Fatt.

L. H. Stew. My Lord Chief-Juftice Tredy.

L.C. . Treby. My Lords, I take this Que-
{tion to be the fame in Subftance asto the Pointin
Law with the laft; and am of Opinion that A 1s
not guilty of Murder or Manflaughter.

Mr. ¥. Nevil. Iam of the fame Opinton.

L. H. Stew. Ifall the reft of you are of the fame
Opinion, you may fpare your felves the Trouble
of delivering it particularly.
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Fudges.  We are all of the fame Opinion,

[Zhen there was a little Panfes and aftcrwprds
the Earl of Kingfton flaod up.

Earl of Kingflin, My Lords, I delire for my

own private SatisfaCtion to know,

Woether a Perfin kiowing of the Defign of  ano-
ther 1o lie in wail to affoult a thivd Mai, whe
happeneth to be killed, (whenr the Pevfon swby
kuezo of that Defign is prefent) be guilty in
Law of ibe fame Crime with the Party wiho
bad the Defign and killed bim, though be had
1o aitual Haid in bis Death ?

L, H. §:. My Lord, 1 nuft crave your Excufe,

there 1s another Quellion to precede this,

E. of Dsvon. My Lords, I had a Quettion to
ask 5 Lot it being much to the fame Purpole with
the two laft, Ithink it better to wave it, for there
hath been given an Anlwer to 1t already.,

L. H S, Then, my Lord of King flon, will
vou be pleafed to deliver up your Paper to the
Table? [/7hich <was dene. ]

Lo H Stew. My Lovd Mobein, Do you de-
fire your Council may have a Copy of this
Queftion ?

Earl of Mulzraze, My Lords.

L. H. Stew, My Lord of Mulrave,

Eail of Mudgrave, [ delive your Grace will
hear the Queflion.  Pray let 1t be read, that we
may know what it 1s.

L. H. Sxw, Read it

C/. of Crown. Readeth.

Whetheir @ Perfon kiowing of the D fizn of asin-
ther to lie inawait to affanit a thivd Man who
bappeneth to b killed, (wheir the Perfoi svin
knew of the Dyign 15 prcfont) e guilly in
Law of the feme Crime <with the Party who
bad the Defigit, aind &l Fin, though  be
bad 1o aitual Heand in bis Dec:o ?

Earl of Mulgrave. Ny Lords.

L. H. §rew, My Lord of Mulgrae,

Earl of Mulgrave. 1 think, my Lords, in 2
Cafc of this Nurure we cannot be too exact: |
humbly concetve that 1s not a proper Quettion
to be put, therefore I move that we may adjourn
to confider of 1, whether 1t fhull be put or not,
if that Lord do infift upon 1.

L. H. Steww. My Lord of Kingfion, Doth your
Lordfhip infift on this Queltion buing put ?

E. of Kingflon. Yes, my Lords, 1 qdo, and I
muft mGft uponic; for I think I cannot give my
private Opinion in this Cale without Satisfaction
i 1t

Lsids. Then Adjourn, Adjourn.

L. H. Stew. This Court 1s adjourned iato the
Houfe of Lords.

Then the Lovds wweit back to their own Houft in
the fome Order, and debated tis Matter
aimongft thenfelves for abont an Hour,

Betwocen fix and feven in the Evening the Loyds
reluraed iito the Court in the fame Ovdery and
being feated on their Benches, and bis Grace i
the Ghair before the Thione, tocy proceeded thus :

Firff, Proclamation was made for Silence.

L. H Steww. My Lord Chief-Juftice and you
the Judgese——

L. Coriwallis, My Lords.

L. H. Sters. My Lord Coriwallis.

L. Cormvallis, Wy Lord, Before your Grace
giveth any Dire@ions, 1 think you fhould call
the Prifoner.

L. H Stew. Is not the Prifoner at the Bar?

L. Corn,
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L. Cornwallis, No, my Lord.,

L.H Stew. Call for the Priloner.

Thenr Proclamation was made for the Governor
of the Tower o biing forth the Prifouer, and

be wwas bronght as before.

L. H Stew. I am tolet you that are of Coun-

cil for the King and the Prifoner know, That
if any Quettion be put by any of my Lords,
which any of you fhall not think fit to give an
Anfwer to, my Lords will. take it for granted
either on the one Part or on the other, that the
Reafon is, becaule 1t 15 not neceffary to give any
Anfiver; and then they will proceed to have
the Anfwer of you, my Lords the Judges. And
now for my felf, I muft defire your Lordihips
will give me lcave to come down again to the

‘Wool-Pack.

Lords.  Aye, ay.

Then his Grace came dowit, aid feated himfelf
on the Wool-Pack,

L. H. Steww. My Lord of Kingflon, Wil you

pleafe to propofe your Queftion?

Earl of Kinzston. My Lord, my Queftion i3
this, which 1 defire the Judges Opmion in for
my own Satisfaction : |

Whethir @ Perfon kigwing of the Defign of  ain-
ther to fie in <wait o alfault a third Mo,
who Dappeneth to bz killed, (when the Peifon
who kuew of the Defigin 15 pircfeint) be guilty
i Law of the faine Crime <with the Paity whe
bad the Defigin, and killed bim, though bhe
bad wo oftucl Hand in bis Death ?

L. H. Stew, My Lord Mobun, Do you de-
fire your Council may have a Copy of that
Queltion?

L. Mobun, Yes, if your Lordfhips pleafe.

L H Stew. Read it aloud, and deliver a
Copy to my Lord.

The Queftion <was yead by the Clerx of the Crow,
and one Copy of it daclivered 1o the Prifoner’s
Conncil, aid another to the King’s Council,
and a third to the Fudges.

L. dbun. Is it your Lordlhips Pleafure,

That my Council be heard to this Cafe ?

Lords. Ay, ay.

- Sir 7. Powis. The Cafe that 15 put, my Lords,
1s this:

IWhether a Perfon knowing of the Defign of ano-
ther 1o e in wait to affaxlt a third NMan,
who bappeneth to be killed, (when the Perfon
who knew of the Defign is prefint) be guilty
in Law of the fame Crime which the Party who
Fad the Defign and killed hinry though be
bad no aflnal Hand i bis Death ¢

My Lords, 1 fhall not mfiit upon the fame
Privilege that the King’s Council did even now
do, to decline fpeaking to any Cafe that your
Lovdfhips fhall put. But I hope your Lordfhips
will permit me to fay, That I do not admit this
to be the Cale of my Lord Ahun, and 1 hope
that my ipeaking to it {hall not be taken as any
Admiflion that this 1s his Cafe, Bar as this Cafe
15 put with that Allowance, that T fpeak to it not
s his Cafe, I do take it, that this Perfon thus
prefent at the Killing of the third Man 15 not
oullty of Murder,

My Lords, there are but two Circumitances
in the Cafe that can draw him into any Danger :

The Fiff 15, That he knew another Perfon
had a Defign to make an Aflwult upon a third

Man. And,
The Second s, That he who had the Know-

ledge of this Defign, was alfo prefent when upon
that Affavle that third Perfon happened to be
killed.

But, my Lords, I do‘take it, that in this Cafe
neither of thefe Ingredients will make this Man
guilty of Murder.

As to the Firft, The knowing that 4 Man has
2 Delign to make an Affaule upon a third Perfon,
that taken by itfelf is no Crime. It frequently hap-
peneth, thata Man heareth what others threaten,
that they will affault and beat fuch an one; I may
know that another doth fo defign, and that he
will watch his Opportwnity for the doing of it, and
yet my meer Knowledge, my meer knowing of it,
doth not make e guilty of any Crime, tho’ I do
not endeavour to prevent it.

I contefs, it doth become 2 good Man apon
luch Knowledge to do all that he can to prevent
fuch Beginning of Mifchicf, bu if he doth not pre-
vent it, thatis no Crime. |

The Second Matier is, That the’ he did know
of this Defign, he was alfo fo unfortunate s not to
prevent 1c; nay more, he was prefent whien the
Allault was made, and that Affaule is atrended
with the Death of the Party affaulted, bur he
never alted in it, never abetted it,  Talke ali this
together, and yet he is not gnilty of Murder,
nay, perhaps not of any Crime, at moft only of
a Mifdemeanour.

For it is no more than this: I knew another
Perion did intend to affault a third Man; T was
prefent when he did affiult him, but did not pre-
vent 1t either before he made i, tho’ I knew he
defigned it, nor whillt he was making the Af
fault upon which the Man is killed. That is ail
that this Thing doth amount to, and no Man can
{ay, with humble Submiffion, That this can involve
me i tle Crime of Murder.

It 1s true, if I command 4 to beat C, and he
according to my Command doth fall upon him,
and fo beat him, that he dieth; this maketh me
guilty of his Death, becaufe what is done by that
Command of min¢is my doing ; therefore tho® 1
only commanded him to beat him, yet he dying
upon that beating, which was made purfiant to
my Command, I that gave the Command muft
anfwer for it, and am guilty of all that followeth
thereupon. )

But if T only know, that another Perfon de-
figneth to do fuch a Thing, and am neither com-
manding, aiding nor affifting in the doing of it,
but only prefent at the Time, bur did not inter-
polc to prevent it; that doth not make me fuch
an Agent in this Matter, as that I fheuld be any
ways gutlty of his Death 1f it doth enfue, T take
it this Cafe cometh to no more than this, there is
no Malice precedent, no Sort of abetting, aiding
or affifting, but a bare declining to prevent the
Affault, and that will not amount to any Thing
that is Capital 5 if it be any Offence, it can only
be conftrued as a Mifdemeanour, but neither
Murder nor Manflaughter.

Mr, Hawles. If your Lordfhips pleafe to fpare
me one Word on the fame Side: It ts no Manner
of Crime for a Man to know, that another doth
defign to lie in wait to murder a third Perfon,
much lefs to affanle him,

There is butone Cafe that I know of 1n Law,
where the Knowledge of an 1l Defign, without
Difcovery and Endeavour to prevent it, is an Of.
fence, and that is in the Cafe of High-Treafon
and yet even there the bare Knowledge doth not

make
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make a Man guilty of Treafon: And 1t wasa

hard Cafe if it fhould, for it is not in the Power
of any innocent Man to fay, that he fhall not

know of an ill Defign, either of Murder, or
High-Treafon,

It is true, in the Cafe of Treafon, if T conceal

it, it is a Crime, but it is not Treafon, but only

Mifprifion of Treafon; which is Forfeiure of
Lands, and perpetual Confinement in Prifon du-
ring my Life: But it doth not extend to any other
Matter ; for tho” I know, and do conceal it, that
1s no Manner of Crime at all, tho” that is farther
than this Cafe putteth it; for it only goezth to the

Knowing, and not to the Concealing,
And, my Lords, with Submiflion, this would

be likewife a hard Cafe if the Law was other-
wile; For fometimes @ Man may apprehend he
knoweth of a Defign, when there is no fuch
Thing defigned, Your Lordfhips know where a
certain Gentleman faid he would kil any Man
that did oppofe him, when he neither deligned
it, nor executed any fuch Purpofe: And in fuch
a Cafe, tho’ it had been well done of the Perlon
that heard of the Defign, to have gone and in-
formed the third Perfon (and if he had, I believe
your Lordfhips would have had no Occafion of
a Trial at this Time, for it might have been de-
termined another Way) yet his not doing 1t 1s
not a Crime,

Then further, my Lords, a Perfon’s being pre-
fentat fuch a Time is his Mistortune, but not at
all his Fault; he can no more help the Aétion,
than he could the ilt Defign, or his own Know-
fedge of that Defign. It 1s 2 complicated Misfor-
tune, both to know it, and be prefent at the
Execution of it; but without having any Hand
in it, it can be no Offence: For indeed, 1t is as
to him no more than a Man’s being prefent that
did not know of fuch a Defign. And if this was
a Special Verdict, upon an IndiGtment for Mur-
der, I doubt not but my Lords the Judges would
give their Judgnient, that the Defendant was not
ouilty,

Mr. Price. I have only this Word to add, my
Lords; I do take it, That the bare Privity of
this Defign, with the bare perfonal Prefence of
him that was {o privy when this A¢t Is commicted
by another Man, will uot amount to make him
Principal; and {o he will not be guilty of Mur-
dor: For we find, that to make a Man Principal
m Murder, there muft be aiding and abetting,
and only being prefent will not do it.  Now the
aiding and abetting muft be, either by command-
ing or affifting, or putting the Perfon affauited
in Terror and Fear, or he muft be there ready,
and defigning toaflittin Cafe of Oppofition. Thefe
are Falls that the Law requireth to the making a

Ian Principal in Murder ¢ and bare Privity,
witha Mind to affalt, and bare Prefence, when
upon the Affault the Man is killed, will not
amonnt to make a Man Principal, and confequent-
Iy guilty of Murder.

L. H. Stew. Mr. Attorney, Do you think fit
to fay any Thing to what the Council for the Pri-
foner have alledged ¢

Mr. A, Gen, No, my Lord.

L. H. Stew. Norany other of the King’s
Council ?

Mr. 8oll. Gen, No, my Lord.

L. H. Steww. Are ye all of that Mind ?

Mr. Serj. Tremain. T am of that Mind, my

Lord,
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Mr. Serj. Thompfon. And fo am 1,
L. H. Stew. Then, my Lord Chief-Juftice,

what fay you toit?

L.C 7. Holt. 1f your Lordlhips pleafe, T
will repeat the Quetlion :

Whether a Perfon knowing of the Defgn of ano-
ther 10 lie e wait to affault a third Man, who
bappeneth to be killed (when the Perfon whe
kuew of the Defign is prefent) be guilty in
Law of the fame Crime, with the Party wha
bad the Defign and killed bim_ the be bad w0
affual Hand in bis Death ?

My Lords, I am of Opinion this is no Murder

nor Manflaughter ; he that knew of the Defign

of affaulting, only happened toe be prefent when
the Affault was made, and the Party killed 3 but
if he did not contribute to his Death, he is nat
outlty of Murder. This Queftion is much to the
fame Effect with the Queftion that was put be-
fore: But if the Perfon that knew of this De-
fign did advife it, or agree ta it, or lay in waic
for it, or refolved to meet the third Perfon that
was killed, with him that killed him, it would
be Murder : But as this Cafe 15 put, it is neither

Murder nor Manflaughter,

L.C.F. Trely. My Lords, I am humbly of
the fame Opinion as this Cafe is put, The Per-
fon to whom this Matter of the Defign to lie in
wait to affault another 1s communicated, is only
paflive 5 he only receiveth the Notice of it, and
doth nothing towards the Fact. But if by going
to, the Place, diretting, perfuading, promifing
Affittance, or encouraging, he had difcovered
his Confent, or had lain in wait himfelf, then
he had been guilty : But if he did nothing, buc
only receive this Notice, and then the Perfon
affaulted happened to come by, and is killed in
his Prefence, this i but an Accident, and doth
not involve him in the Murder, And I think in
Effect, it is the fame with the fecond Queftion
that was propofed. There it was put, of one
that had an Animofity againlt another, here it is
puty, of one that lay in wait to affault him;
There it was put, of accompanying him to the
Place where the Party was killed; here it is, of
his being killed in his Prefence : So that the Re-
foluton muft be the fame in this Cafe that was
given in that,

Mr. 7. Nevill, My Lords, I fhall not {pend
any of your Lordfhips Time: I'am of the fame
Opinion with my Lords that fpoke before, and
for the Reafons that they have given.

L.H 5t If they are all of the fame Opinion,
I fuppofe your Lordfhips will not require their
particular delivering it.

Lords, No, no.

Fudges. We are all of the fame Opinion,

L. H. Stesw. 1 am now to know of your Lord-
fhips, whether there be any of you that have any
more Queftions to ask ?

E. of Nottingham, My Lord.

L. H. Stew. My Lord of Nottiugham.

E, of Nottingham. The Queftion that T have
to propofe to your Lordfhip is the fame that hath
been already offered to you, but with fome little
Vartation; for I do find, my Lords, the Judges
do interpret this Perfon’s being killed in the Pre-
fence of another, to be upon an accidental Meet-
ing, 1 would propofe to your Lordthips, that
the Judges may anfwer what the Law would be,
when a Perfon, knowing of the Defign of ano-
ther to lie in wait to affault a third Man, ac-

companteth
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companied him at that Time that that Defign is
to be exccuted, Whether it be the fime Crime in
the one as the other ?
L. H. Stew. If your Lordfhip have your Que-
ftion in Writing, pray deliver it in.
Earl of Nattingham, 1 will immediately, my
Lord. (Then be did put it ix Writing.)
L. 4. Stew. Wil your Lordfhip pleafe that it
may be handed to the Table ? (#hich was done. )
L. f1 Stew, Read it
Cl.of Crown. Readeth,
Whether a Pesfon knowing of the Defign of another
20 lie innwait to affault a thivd Man, and accom-
pamyng i in that Defign, if it fhall happer
ihat the third Perfon be kifled at that Time i
the Prefence of him who kuew of that Defien,
and accompanied the other in it, be guilly in
Law of the fame Crime with the Party who bad
toe Defign, and killed bim, though be had g
afiual Hand in bis Death 2
L. H. Stew. My Lord Mobun, Do you defire
a Copy of this?
L. Mobun.  Yes, if your Lordfhips pleafe.
L. H, §tew.  Carry my Lord one,
( Then Copies were delivered as before, )
L. H Stew. Well, Sir, what fay you to that
Queftion ?
Sit Tho. Powys.
pounded is this :
IWhetber a Perfon knowing of the Defizn of another
0 lie in wail to affault a third Man, and accom-
panyiig b i that Defign, of it fhall bappen
that the third Perfon be killed at that Time in
ihe Prefence of him who kuew of that Defign,
and accompanied the other in it, be puilly in
Law of the fame Crime with the Party whe had
the Defign, and killed hin, though be bad us
aitual Hand in bis Death ?

My Lords, I fhall not, (though Iam of Coun-
cil for this noble Lord) decline or refufe {peak-
ing to this Queflion; ftill, my Lords, with that
Saving which I know your Lordfhips will allow
me, that I am very far from admitting that this
which goeth much fartheér than the laft Cafe, i1s
the Cale of my Lord Mblus. Whether your
Lordthips will permit the King’s Council, who
have declined {peaking to any of the Cafes hitherto,
as not being, as they pretend, my Lord’s Cafe,
now to fpeak to this which we do much lefs admit
to be {0, than they did the others, will be in your
Lordfhips: Pleafure to determine, but I fhall not
decline to fpeak to it with that Saving,

And truly,my Lords, with humble Submiffion,
I do take ir, that as this Cafe is put, the Party
who accompanied the other in fuch Manner as
in this Cafe ic is ftated, is not Guilty of Mur-
der. I know it was intended by thar Noble
Lord who propofed the Queftion, that it fhould
be admutted, that beyond all Doubt the Fa@ was
fo as here it is ftated ; and then the Queftion is,
What the Law will be where the Fa& 15 thus ad-
mitted and agreed to on all Sides: And if there
was fuch a Cale, (for, my Lords, I fpeak to this as
a Cale at large) if there was fuch a Cafe where
the Fact 1s beyond all Queftion made out to be {6
as it 1s here ftated ; yet I take it that in a Cafe of
Life, which is the Cafe now before your Lord-
fhips, the Party will not be guilty of Murder.

My Lords, here is a further Circumftance
added in this Cafe than what hath ag yet been
inferted into any of the other Cafes; “that is,

That the Party knoweth of the Defign of him

The Cafe that 1s now pro-
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that he accompanieth to Aol a thifd Man,
and doth accompany him in his Defign, and
then is prefent when the Dehgn is executed 3
yet all thefe together, will not, as J humbly
concetve, with Submiffion to your Lordfhips
Judgment, make this to be Murder; becaufe it
doth not appear in this Cafe that he did accom.
pany him with an Intention to execute this Mat-
ter, or to aid and affit him in the doing of it:
There is no fuch Circumftance in the Cafe, and
’tis that which moft be the Thing that will draw
him in to be guilty of Murder.

For if two Men (to put a Cafe, which I hope
I may do, with your Lordfhips Pardon, to explain
my felf) fhould be travelling upon the Way,
and one of the Perfons fhould acquaint the
other, that at fich an Inn, there is a Servant that
he is refolved to beat, and this Perfon that has
this Matter imparted to him, doth accompany
the other in the Journey, (which I take it an.
twereth the Knowing the Defign, and Accom-
panying him in the Defign) and, when they:
come to the Inn, the Thing is executed in the
Prefcnce of the Party that knew of fuch a Do
fign, and it doth fall out that Deuh doth enfye
upon it, unlefs he thar did accompany him did
lome way or other a&, contribute, or aflift in the
doing of it, it doth ftill remain a thing whereof
he had only Privity and Knowledge, which he had
done well, efpecially (in regard of the Conlequence
of it) to have prevented. And he is highly blame-
able, that he would accompany a Man who had
fuch 2 Defign to do an unlawful A&, and did not
prevent hum from executing of it. |

All this is blameable in him, but it will not,
as I conceive, be Murder in him 3 for I muft ip.
filt upon that in Point of Law, that to make any
thing Murder, there muft be prepenfed Malice
in the Perfon that is to be found Guilty of it, or
fome precedent Agreement to do it, or fome
Al of Aiding or Affiting of the Perfon who
doth it; but as this Cafe s, here i nothing of
Malice doth appear, or that the Perfon who ac-
companied the other in his Defign had any fort
of Malice againft the Perfon affaulted. And it
doth not appear that he did any way aflift in the
doing of ir.  He was prefent at the Time when
the other executed the Defign he had imparted to
him, but he never joined in it, nor had any Ma-
lice precedent, nor did affitt or do any Act at that
Time 5 and therefore I take itin this Cafe, which
(as I faid), Tam very far from admitting to be my
Lord Mshur’s Cafe, that the Party who accom-
panied the other is not Guiilty.

Mr. Hawles. My Lords, Though we who are
of Council for this Noble Lord, the Prifoner, do
not think this Cafe, that is put, to be his Cafe,
for, with Submiffion, if the Indi®ment be looked
upon, your Lordthip will find e——

L. H, Stew. Sir, I muft flop you there, you
are not to tell my Lords what your Opinion is as
to the Falt, for of that my Lords are the Judges,
you are to take the Cafe fairly, as a Cafe put, and
you are to inform my Lords what the Law, in
your Opinion, would be upon fich Cafe. Itis
not before you, but before my Lords only, to
confider whether this be applicable to my Lord
Mobun’s Cale or not.

Mr. Hawkes. If your Lordthip pleafe, I fhall ob-
ferve your Dire@ions in that Matter, and, with
hamble Submiffion, this is not Murder in him who
accompanieth the other, as this Cafe is put; for

in



