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ther any more was requir'd, than that the Exg/if,

notwithftanding the faid Lord Sommers well knew
and Dutch thould fit till, and France it felf was gy

that the fume had been concluded between his _
Majefty’s Commiflionei$ and the French Ambaf- fee it executed 5 and if that were fo, what Secy.

fador, or the Commiffioner of the French King  rity ought to be expected, thatif, by their being
only ; and, that the Purport thereof had never Neuters, the French fhould be fuccefsful, they
heen communicated to the States-General at the would confine themielves to the Terms of s
Time of theRatification thereot under the Great-  Treaty, and not attempt to make further Advay.
Seal of England, notwichftanding the Negotiation  tages of thetr Succefs.  And the faid Lord §p.
thercof 1n Holland, mers faith, That after the writing of his faid L.

ter, he had no Account whatfoever, nor heard any
thing of the faid Treaty, or knew or heard whethey
the fame was proceeded upon, or not, until .

wards the lateer End of September following 5 when he was acquainted by Mr, Secretary Verson, Thyy
he had receiv’d an Account, that a T'reaty relating to the Succeffion of th_F: Crown of 8pain had beep
adjufted, concluded, and fign’d by the Commiflioners named by his Majefty for that Purpofe, ang
the Ambaffador and Plenipotentiary of the French King.  And the faid Lord Sosmmmers doth deny,
That the faid Treaty of Partition, or any Propofition for fuch Treaty, or the Tranfattion thercof,
was communicated to him, the faid Lord Sonsners 5 nor was he acquainted with the fame, or the De-
fign thereof, or any other Matter relating thercto, at any other Time, or in any other Manner, be.
fore he was told of the concluding and figning thereof, as aforefaid, than as 1s herein before men.
tion’d to be done by his Majelty, as aforefaid, and by his and the faid Earl of Pertland's Leter,
herein before-mention’d. And the faid Lord Somsers doth deny hedid, atany Time whatfoever, ad-
vife his Majefty to enter into the faid Treaty, or any way encourage or promote the fame 5 but having
made the Objeions before-mention’d in his faid Letter to his Majefty, againft the Propolitions fa
communicated to him, as aforefaid, and clearly laid open fuch Thoughts and Obfervations as oc.
curt’d to him upon the faid Matter 5 he did thereby (as he conceived) fully and fuichfully difcharge
his T'rult, and the Duty incumbent on him.  And the faid Lord Sommers further faith, That after.
wards Mr. Secretary Peison did acquaint him, that he had receiv’d, by his Majefly’s Command, 5
Copy of the Treaty relating to the Succeflion of the Crown of Spaji, and of Two Secret Articls
relating to the Matter of that Treaty; and, that he had likewife his Majefty’s Command to prepare
the Inftruments for the Ratification of the,fame, and to leave Blanks therein for the Names of the
Commillioners of the States-Geueral.  And accordingly the faid Mr. Secretary did prepare the fiid
feveral Tnftruments, and did bring the fame, fo prepar’d, to the faid Lord Semimers, to pafs the fame
under the Great-Seal 5 which was done accordingly, the fad Lord Semmers having a good and lawful
Warrant {0 to do s and the fud Ratificatton was tranfmitted to his Majefty, to have the fame per
feCted in his Prefence : Which Treaty and Secret Articles were to fuch or the like Eflect, as in this
Article is fet forch ; but, for more Certainty, he refers himfelf to the faid Treaty and Articles, And
the faid Lord Semiiers, not being privy in any other manner than as aforefud to the faid Treaty,
or the Tranfaclion thereof, doth not know when, or in what manner, the fame was communicated

to the States-Geueral,
I1. and 1II. To the Second and Third Articles

{1, That for the more cffe€tual carrying on
the faid Treaty, one or more Commiflionor Com-  the faid Lord Semuners faich, That he having re-

miflions was or were prepar’d, amended, enlarg’d, cetv’d his Majefty’s exprefs Commands, by his
or atter’d by the faid Lovd Seammers, without any  Letter mention’d in his Anfwer to his Firft Ar-
lawlul Warrant for his fo doing 5 whercunto the  ticle, to fend to his Majefty full Powers, under the
1l Lord Semmers, contrary to the Duty of his  Great-Seal of England, for negotiating the fiid
faid feveral Offices, and 1 Violation of the great  Treaty, with Blanks for his Majefty’s Commiffio-
Truft repos’d in him, 1n or about the Month of ners Names; which he humbly conceives, and is
Septcmder, 1008, without communicating the fame  advis’d, was a fufficient Warrant for him to pafs
to the reft of the then Lords Juflices of England, a Commiffion under the Great-Seal for that Pur-
or advifing in Council with his Majefty’s Privy pofe ; and the fame being prepar’d in ufual Form
Council thercupon,did prefume to affix the Grear-  of Commiffions of full Powers, with Blanks for
Stal of England, Commiffioners Names, according to his Majelty's
That no certain Perfons of known Honour, Fi-  Direétions, he did affix the Great-Seal to the fame;
dehity, and Experience were thercin nominated and the faid Commiffion was fent to his Majefty,
Commiflioners, at the Time of the affixing the then in Holland, to be perfe@ted in his Prefence,
Great-Seal of Lngiand thercto, but a Blank or by inferting the Names of fuch Perfons as his
empty Space was left in the faid Commiflion or  Majelty fhould think fit to commiffionate thercin
Commillions at the Tuue of the fealing thereof, (as he conceives might legally be done); which
wherein the Commiffioners Names were to be afe  Commiffioners were to receive their Inftructions
terwiards inferted beyond the Seas; notwithftand-  from his Majefty, for the Execution of their faud
ing which, an UnHrpiu:d Power was thereby gran-  Power, together with their faid Commiffion, in
ted to the Commiflioners, whofe Names were ufual manner: But what Inftruftions, or whether
therein afterwards to be inferted, as aforefaid, or any Inftru@ions in Wiiting were given to the
to either of them, without any written Inflruc-  Commiffioners, in relation to the executing the
tions whatfoever to reftrain, guide, or diret faid Power (the fame no ways concerning the faid
them tn the Exercile thereof, n his Majefty’s Lord Somsmers) he knows not. And the faid Lord
Name to confer and treat with the Commiflioner  Sommers faith, He did defire his Majelty, thata
or Deputy, or Commiflioners or Deputies, of the particularWarrant for the faid Commiffion ( which
Freheh King, and alfo with the Commiflioners or  had been before fent by Mr. Secretary Feruon 10
Deputies 2 ' his
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Deputics of the Seales General, for preferving the

1blick Peace, and touchiqg the _Succe[_ﬁon to the
lémwn of Spain 3 and his Majefty did thereby
engage himfelf to approve, ratify, and confirm
«hatfoever fhould be thereupon concluded by
hem, or either of them,

11I. That the faid Lord Semmers, contrary to
the Duty of his faid Office of Lord Chanccl]o_r,
did affix the Great-Seal of Englard to the faid
Commiffion or Commiflions, not having firfk re-
ceiv’d any Jawful Warrant for that Purpole : In
hopes of concealing which evil and moft dange-
rous Practice, the faid Lord Semmers, after he
had fealed the faid Commiffion or Commuffions,
afed his Endeavours to procure a Warrant to be
ranfmiteed to him, for affixing the Great-Seal to
the faid Commiffion or Commuflions, and that
it might not be known but that he had it in due
Time.

V. That the faid Lord Sosmers, contrary to
the Duty of his faid feveral Ofhces, affixed the
Great-Seal of England to the Ratification of the
{1id Treaty, made in the Year of our Lord 1698,
not having firft communicated the fame to the
reft of the then Lords Juftices of England, or ad-
vis'd in Council with his Majefty’s Privy-Coun-
il thercupon 5 and at the Time of his affixing
the Great-Seal thereto, one entire blank Sheet,
and many other Blanks, were left in the faid Ra-
tfication, with an Intent to be afterwards fill'd
up by other Perfons beyond the Seas, as thould

be thought fit.

V. That in the Year of our Lord 1699, ano-
ther Treaty was enter’d into, in purfuance of the
faid Treaty made in the Year 1698, and conclud-
ed by and berween his Majelty, the French King,
and the Starei-Gen.ral, and alfo ratified under
the Great-deal o Lirgland, then in the Cuftody
of the [ Lotd Sewmmers 5 whereby the Kingdom
of 8;civ {in cafe his Catholick Majefly fhouid
cie wi-i cut THiue) was agreed to be divided, and
mainy L. rge Territories thereof were allotted to
the Deughin for his Share : Which Treaties were
evidently deftru€live of the Tradeof this Realin,
difhonourable to his Majcfly, highly injurious to
the Intereft of the Proteftant Religion, and ma-
nifeftly rended to diflurb the General Peace of
Europe, by altering the Ballance of Power there-
n, and ftrengthening France againft the good
Friends and ancient Allies of our Sovereign Lord
the King,

VI, That whereas by the Laws and Ufages of
this Realm all Commiffions under the Great-Seal
of Enplested, for the making any Treaties or Al
llances wichs anv Foreign Princes, States, or Po-
trntates, and all Ratifications unler the Great-Seal
of all fuch Treaties and Alliances, oughrt to be
enrolled and enter’d on Record in the Court of
Chaicery, wich or by the Prothonotary of the faid
Court, for a perpetuad Memorial thereof 5 and,
thatthe Merchants and other Subje@s of England,
having Commercz or Correfpondence in Foreign
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his Majefty (as heinform’d the faid Loid Sommers)
for his figning) might be figned and returned :
Not that be doubted his Majefty’s faid Letter to
be a fufficient Warrant, but for that fuch War-
rant might be more proper to be produced; if
Occafion fhould require, than his Majefty’s faid
Letter ; which, by reafon of other Matters there-
in obrain’d, ought not to be produced without
his Majefty’s Permiflion, and which is now made
ufe of by Majefty’s gracious Leave. And the
{aid Lord Semmers further faith, That his Majefty
having by his own, and the Earl of Portland’s
Letter before-mention’d, direéted, That his Ma-
jelty’s faid Commands fhould be kept fecret ; he
did not communicate the making of the faid Com=
miflion, otherwife than to the Perfons mention’d
in his Anfwer to the faid Firft Article.

IV. To the Fourth Article he faith, That M.
Secretary Vernon having prepar’d, by his Maje-
fty’s Command, the Inftruments for Ratification
of the faid Treaty, with Blanks therein, as is be-
fore fet forth, he did affix the Great-Seal to the
faid Ratification with fuch Blanks (which he con-
ceives, and is advifed, he might lawfully do) s
and having alfo his Majefty’s Command, that the
faid Treaty fhould be kept fecret, he did not com-
municate the fame to the reft of the then Lords
Juftices, or his Majefty’s Privy Council ; which
befides he conceiv’d was unneceffary to be done,
in regard his Majefty had then, by his Commif-
honers, perfected the faid Treaty, {o that the
fame could not be alter’d.

V. To the Fifth Article the faid Lord Sommiess
fath, He believes that in the Year One thoufand
Six hundred Ninety and nine, another Treaty
was enter’d into and concluded between his Ma-
jefty, the Siates-General, and the French King,
to fuch or fuchlike Effet as in this Article is men-
tioned 5 to which Treaty, for more Certainty
thereof, he referreth himfelf : And deniech, that
he had any Knowledge of fuch Treaty, or any
Tranfaction in order thereunto, fave only that 4
Draught of the faid T'reaty was read over in'the
Prefence of divers of the Lords of his Majefty’s
Privy Counci! (whereof the faid Lord Sezmiers
was one) ; to which Draught the faid Lord Sos-
mers, aswell as others then prefent, did make fe-
veral Obje&tions 3 but they were infoirm’d by his
Majefty’s Plenipotentiaries for tranfa@ing the faid
Treaty, who were then alfo prefent, That the
faid Treaty was fo far perfefled, that nothing
could then be alter’d therein 3 and "his Mﬂjéﬂy
afterwards, by his. Warrant, requiring the ratify-
ing of the faid T'reaty under the Great-Seal, he
did affix the Greatr-Seal to fuch Ratification, be-
g (as he conceives) oblig’d fo to do.

V1. To the Sixth Arucle he fatth, He conceives
it was not incumbent upon him, as Lord Chancel-
lor, to fee the Comnuflions or Ratifications, in
this Article mention’d, corol’d, the fame being
prepar’d and brought to the Great-Seal by the
Secretarics of State.ready engrofs’d ; and when
fealed, taken away by them, and the Original
Treaties remaming in their Cuftody : But the
Care of enrolling the fume, if neceflary, doth (as
he conceives) belong to the Prothionotary of the
Court of Chancery.

Parts, may not, through Jgnorance of the fame, incur the Pains and Penalties by the Law due to thofe
who fial] iy ways infringe, break, or a¢t contrary to fuch Treaties 5 he the fad Lord Semmers, not

minding
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minding the Duty of his Office, did not in any manner enrol or enter on Record, or caufe to beey.
roll’d or enter’d on Record, any of the faid Commiflions or Ratifications in the foregoing Articles

mention’d, as by the Duty of his Place he fhould and ought to have done 3 but {o to do did totally
negle®t and omit, in Breach of his Duty, and in Violation of the Laws of this Realm.

VII, That the faid Lord Sommers, when the
Cuftody of the Great-Seal of England was com-
mitted to him, did fwear well and cruly to ferve
our Sovercien Lord the King, and his People,
Poor and Rich, after the Laws and Ufages of
this Realm, and truly to counfe! the King, and
his Counfel to keep, and not to know nor fuffer
the Hurt or Difinheriting of the King, or, that
the Rights of the Crown fhonld be decreas’d, as
far forth as he might lett it and, if he could not
lett it, that he would make it clearly and exprefly
to be known unto the King, with his true Ad-
vice and Counfel 5 and, that he fhould do and
purchafe the King’s Profit in all he reajonably
might, or to that effect 5 and the faid Lotd Sem-
mersafterwards took the faid Qath, as Lord-Chan-
cellor of Englaid.

That the {aid Lord Semmers,being Lord-Keeper
of the Great-Seal, or Lord- Chancellor of England,
and One of his Majefty’s moft Honourable Privy
Council, whillt this Nation was engag’d in a te-
dious and moft expenfive War agatnit the French
King, for prelerving the Ballance and Liberties of
Europe, and almoft exhaufted with Supplies and
Taxes for carrying on the fame, and under fuch
heavy Debts, as without the utmoft Frugality,
or laying nfupportable Taxes on the Commons
of Eugland, were impoflible to be fatished ; con-
trary to his faid Oath, did pafs many great, un-
reafonable,and exorbitant Grants under the Great-
Seal of England, of divers Manors, Lordfhips,
Lands, Tenements, Hereditaments, Revenues,
and Interefts belonging to the Crown of England,
amounting, to a moft prodigious and exceffive Va-
lue 5 and did advife, promote, and procure divers
oreat, unreafonable, and exorbitant Grants to be
made of feveral of the late forfeited Eftates in
Ireland, in Contempr of the Advice of his Maje-
fty’s moft Dutiful and Loyal Subjects the Com-
mons of Eugland in Parliament aflembled, and
without any Regard to his Majelty’s molt graci-
ous Affurance thereupon to both Houfes of Par-
lIlament ; and engag’d to procure, and accord-
ingly did procure, divers Aéts prepar’d for con-
firming the faid Grants in Parliament in Ireland,
to be approv’d in Council in England, and afcer-
wards remitted the fame, under the Great-Seal
of England, to be pals’d into Laws in Ireland,

VIIL Thac the faid Lord Sommers, during the
Timeof his being Lord-Keeper of the Great-Seal,
and Lord-Chancellor of Eugland, did not only re-
ceive and enjoy che Fees, Profits, and Perquifites
of, or belonging to the Great-Seal, eftablifh’d by
Law, as a fufficient and ample Recompence and
Reward for the faithful Difcharge of that high
Station ; but alfo, asa further Encouragement,
through his Majefty’s moft abundant Grace and
Bounty, received an annual Penfion or Allowance
from the Crown of Four thoufand Pounds, and
many other Profits and Advantages 5 notwith-
{tanding which, the faid Lord Somamers, not being
contented therewith, contrary to his faid Oath,
begp’d and procur’d, for his own Benefit, many
great, unreafonable, and exorbitant Grants of
feveral Manors, Liands, Tenements, Rents, He-

reditaments,

VIL. To the Seventh Article he faith, Thye
when the Great-Seal was commiteed to his Cufto.
dy, he took the Oath of Office, to the Effet ;i
that Article fet forth 5 and, during the Time he
had the Cuftody thereof, he did carefully, di)i.
gently, and honeftly endeavour to keep the fijg
QOath, and hopes and believes he hath duly gb.
ferv’d the fame 3 and doth acknowledge, Thyr,
during the Time he was Lord Keeper and Logg.
Chancellor, he did pafs feveral Grants to divers
Perfons, of feveral Lands, Tenements, and Here.
ditaments, belonging to his Majefty in Righr of
his Crown of England 3 but futh, That before
any of them came to the Great-Seal, the fame
were regularly pafs’d thro’ the proper Offces,
and brought with fufficient Warrants for the
Great-Seal 3 and believes more  confiderable
Grants have pafs’d in the like Number of Years,
in moft his Predeceflors Times; and conceives,
and 1s advis’d, That being required by his Ma-
Jefty, by Warrant, to pafs the fame, he ought fo
to do; and denies, That he did ever advile, pro-
mote, or procure any Grant to be made to any
Perfon whatloever, of any Forfeited Eftate in
Ireland, or did procure any A¢t or Bill prepard
for confirming any fuch Grantin the Parliament
in Jrelaind, to be approv’d in the Privy Council
n Raglend 5 and faith, “Chat what Bills of this
Nature were remitted under the Great-Seal of
England, to be pals’d into Laws in Jreland, the
{fame were firft approv’d and pafs’d in the Privy
Council in England. sccording to the uft.! Form
in fuch Cafes 5 and Song fo approv’d, vere, by
Order of Council, fent t :he faid Lord Sain-ers,
who was by the {aid Order required to affix the
Great-Seal thereto.

VII. To the Eighth Article he faith, Fledid
during the Time he had the Cuftody of the Great
Seal, receive the Profits and Perquifites therem
belonging, which before his Time were become
very 1nconfliderable 5 and did alfo receive an An-
nual Penfion or Allowance from his Majefty, o
Your thoufand Pounds, being the like Penfion that
had beenallow’d to feveral of hisPredeceffors; bur
denies, that he did ever beg, or ufe any Means to
procure any Grant whatfoever from his Majefty
for his own Benefit; but faith, That what his
Majefty was pleas’d to give, proceeded from his
Majefty’s own Motion, and of his meer Bounty;
and (as his Majelty was pleas’d to declare upon
that Occafion) as an Lvidence of his Gracious
Acceptation of the faid L.ord Ssmmers’s zealous

Endeavours for hisService ; and tha fame wasdone
without

* T T ) A——_rw iy Rw



1731.
ediaments, and Revenues belonging to the
Crotn of England. -

That in, or about the Month of April, 1697,
e faid Lord Sommsers, being; t!]ﬁﬂ Lord Chan-
ollor of England, and One of his Majefty’s moft
| [onourable Privy Council, contrary to his faid
Outh, did procure and pafs a Grant, under the
Great-Seal of England, without any real Confi-
Jeration whatfoever, to Fofeph JFekyll, Elq; and
by Fleirs for ever, of the _Mnnour or Manours
of Rypatz and Howleigh, with all and fingular
deir Rights, Members. and Appurtenances, fi-
wate, and being in the Parifh of Rygate, or
Jfewhere, within the County of Swrys and of
il Quit-Rents, Rents of Alfize, Frec-Rents,
Conventionary- Rents, Copyhold and Cuftomary-
kente, and all other Rents whatfoever, to the
iid Manour or” Manours belonging, or apper-
ainirg, with the Site of the rutned Cn{iilc, and
of all other Demefne-Lands of the fud Ma-
swour or Manours, with the Rents referved on
ay Leafes then in being, of any Parts thereof,
ind of all other Lands, Meadows, IFeedings,
Paftures, Mefluages, Houfes, Ldifices, Build-
ings, Barns, Stables, Dove-houfes, Tolls of
Markets, or Fairs, with the Market<houle there;
and alfo of all Warrens, Chafes, Parks, Com-
mons, Woods, Undsrwoods, Wood-lands, Wafte-
erounds, Courts-Leer, Courts-Baron, and other
Court-Services, Franchifes, Heriots, IFines, If-
fues, Amerciaments, and all other Profitsand Per-
quifites of the faid Courts, Rights, Royaltics,
Jurifdictions, and of divers other Matters, Here-
ditaments, and Appurtenances to the faid Ma-
nour or Manours. or cicher of them, or to the
Royalties thereof belonging, or in any wife ap-
pertaining, which Premifles were Parcel of the
Danefoes and Revenues of the Crown, and of
the ¥uiue of Twelve thoufand Pounds, and up-
wards,

That under Pretence of purchafing divers Fee-
Farm Renis, and other Rents, velted 1n Trufees
for Sale thereof, in purfuance of feveral Acts of
Parliamen:, made in the Reign of his late Ma-
jcfty King Charles the Second, the faid Lord
Scumers, in the Year of our Lord 1697, pro-
cured aWarrant from his Majefty, under his Sign-
Manual, to the Commiffioners of the Treafury
then in being, to contralt,.or give Warrant to
the Truftees for Sale of Fee-Farm Rents, to
contract with Humphry Hetherington, E{qs; or {uch
35 he fhould nominate, for as many Fee-Farms
ind other Rents, then remaining unfold (except
fich Rents as were fet apart for Payment of
Penfions in the Penfion-Deed as fhould amount
tnto Kight hundred Pounds per Aunum, at the
Rate of Sixteen Years Purchale 5 and that, upon
luch Contradt, the faid Commiffioners of the
Treafury fhould give Warrant for conveying the
hid Rents to the faid Humphry Hetherington, or
luch as he thould appoint, and his Heirs.

Parl. Lam’ Somm;ers and Lord Hallifax,

35T

withoutany previous Sollicitation by him the faid
Lord Sommers, or any other to his Knowledge
or Belief, And that in the Year One thoufand
Six hundred Ninety-feven, his Majefty, of his
ownMotion, did grant, for the Benefit of the fajd
Lord Sommers, the Manour, or Manours, of Ry-

gate and Howleigh, as in the faid Arcicle is menti-

oned ; but the fame was, and is far thort of the
Value thereby fugaefted. And the faid Lord Spi-
niers further faith, He never pretended to purchafe
in his own Nuame, orin the Namie or Names of
any other Perfon, or Perfons, in Truft for him,
any of the Fee-Farm Rents, or other Rents vett-
ed in Truftees for Sale.  But his Majefty takirg
notice, that feveral of the faid Fee-Farm Renrs
and other Rents, fo vefted in Truftees, were un-
lold, and the faid Truftees being, by the Asof
Parhiament vefted in them the faid Rents, de-
clared to hold the fame for the Benefit of his
Majefty, his Heirs and Succeffors, his Majetty did,
in the Year One thoufand Six hundred N Inety-
teven, of his own Motion, without any Sollicita-
tion, Procurement or Means ufed by the faid
Lord Sommers, acquaint the then Lords Commif-
fioners of the Treafury, or fome or one of them,
That it was his Majelty’s Pleafure, that Two
thoufand Oue hundred Pounds per Amum of
thofe Rents fhould be granted, to or for the Be-
nefit of the faid Lord Sommers, and his Heirs
and that all proper Methods fhould be ufed for
velting the fame for his Benefir, as of his Ma-
Jefty’s Free Gift. And the faid A&s of Parlia-
meat having directed, T hat the faid [ruftees for
Sales, fhould convey the faid Rents, purfuant 1o
Contracts to be figned by the Lord Treafurer, or
Lords Commiffioners of the Treafury for the
T'ime being, or any T'wo of them, for the Sarif-
faction of the faid Truftees only, and according
to the Mechod that had been ufed from the Time
of making the faid A&s, in paffing Grants of
any of the faid Rents, even fuch as were meerly of
the Bounty of his Majefty’s Predeceflors, and of
his Majelty s fuch Warrants were made by his
Majelty o the Lords Commiffioners of the T'rea-
iury, to contract, or give Warrantsto the Truftees
to contract for the fuid Rentss and fuch Con-
tracts were purfuant thereunto made, and fuch
Grants of the faid Rents were paffed, as in the
faid Article is mentioned 5 and the Money men.
tioned in fuch Contracts was for the perfeéting of
his Majefty’s faid intended Free Gift, difcharged
by Tallies ftruck for that Purpofe. And the
{aid Lord Sommers faich, The faid Contra&s were
not intended, or defigned to make the Grantees
of the faid Rents appear to be Purchafers 5 buc
the faid Lord Sominers always acknowledged he
received the faid Grants of his Majefty’s Boun-
ty 5 and he humbly conceives ic was lawful for
him fo to accept the fame.

That under the like Pretence, and at or about the fame Time, the faid Lord Sommers procured
Iother Warrant from his Majelty, under the Sign-Manual, to the faid Commiflioners of the Trea-

fuac

fUer, to contract, or give Warrant to the faid Truftees to contra&, with Richard Aduney, Efq; or
L as he fhould nominate, for as many Fee-Iarm and other Rents, then remaining unfold (ex-

€pt as aforefaid) as fhould amount to Seven hundred Pounds per Annum, ar the Rate of Sixteen
cars Purchafe ; and that, upon the faid Contract, the faid Commifioners thould give Warrant for
Wnveying the faid Rents unto the faid Richard didney, or fuch as he fhould nominate, and his.

CIrs.

That under the like Pretence, and at, or about the fame Time, the faid Lord Semmers pro-
Cired another Warrant from his Majefty, under his Sign-Manual, to the faid Commiflioners of

the
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the Treafury, to contraét, or give Warrant to the faid Truftees to contract with Sanmue] Newtg,
Efq; or fuch as he fthould nominate, for as many Fee-farm and other Rents, then remaining unfc]dj
(except as aforefaid) as fhonld amount to Six hundred Pounds per Aunum, ar the Rate of Sixge,
Years Purchafe; and. that, upon fuch Contract, the faid Commiflioners -fhould give Warran; for
conveying the faid Rents unto the faid Samnel Newton, or fuch as he fhould nominate, and y;
Hetirs. '

That in Purfuance of Warrantsof the faid Commiflioners of the T'reafury thereupon, certain Cqp.
tracts were made, or pretended to be made, with the faid Huwmplry Hetberington, Richard Aduey, a4
Samuel Newton, for the real Sale of divers Fee-farm Rents, and other Rents, of the fevera] gy
refpective yearly Values aforefaid 5 by Vertue whereot the fmd Huinpbry Hetheringtor, Richard 4y
ney, and Samuel Newton became oblig’d to pay into the Receipt of his Mayelty’s Exchequeracir,),
mimfter, for the Purchafe of the feveral and refpective Rents to them refpectively to be convey’d
aforefaid, the Sums herein after mentioned ; that is to fay, the faid Humphiy Hetherington Ty,
thoufand Eight hundred Pounds, the faid Richard Aduey Lleven thoufand Two, hundred Poynds
and the faid Samuel Newton Nine thoufand Six hundred Pounds. | |

That in Purfuance of fuch Contrals, or pretended Contracts, thrQ’ the Power of the fiid Lorg
Somiiters, and by his Means and Procurement, divers Fee-farm Rents, and other Rents, were, by
certain Indentures Tripartite of Bargain and Sale, bearing Date on or before the Sixch Day of ..
mery, 1697, in Confideration of Three thoufand Two hundred Pounds, therein mention'd to haye
been paid by the faid Humphry Hetherington unto his Majefty at the Receipt of his Exchogier o
Weftminfter, or by other Affurance in the Law, granted and convey’d by the faid Truftees, by the
Appoiniment of the faid Humphry Hetherington, to Leonard Hancock, of Chybunt in the County
of Hertford, Elg; and Fobn Warner, of the Parifh of St. Clement Danes in the County of Mif-
dlefex, Gold{mith, and their Heirs.

And by other Indentures of Bargain and Sale of. the fame Date, or other Affurance in the Lay,
divers other Fee-farm Rents, and other Rents therein mention’d, in Confideration of Nine thou-
fand Six hundred Pounds, therein mention’d to have been paid by the faid Humpbiy Hetkiringss
to his Majeflty, at the Receipt of his Exchequer at Weftminfler (being the Relidue of the faid Sim
of T'welve thoufand Eight hundred Pounds) were, by the {aid Truftees, granted and convey’d 1
the faid Humphry Hetherington, and his Heirs; which Fee-farm, and other Rents, {fo convey’d unto
or by the Appointment of the faid Humpbry Hetherington, amount to the full yearly Value of Zigh
hundred Pounds.

And by other Indentures of Bargain and Sale, of the fame Date, or other Affurance in the Lay,
and in Confideration of Two thoufand Four hundred Pounds, therein mention’d to have beea paid
by the faid Richard Aduey unto his Majelty, at the Receipt of his Exchequer at Ieflminfler, other
Fee-ftarm Rents, and other Rents, were, by the Appointment of the faid Richard Aducy, granted
and conveyed by the faid Truftees to the fud Lesnard Hancock and Fobn Warier, and then
Heirs.

And by other Indentures of Bargain and Sale, of the fame Date, or other Affurance in the Law,
m Confideration of Eight thoufand Eight hundred Pounds, in the fame Indentures mention’d to
have been paid by the faid Richard Aduey to his Majelty, at the Receipt of his Exchequer at IVl
minfler (being the Refidue of the faid Sum of I<leven thoufand Two hundred Pounds; divers other
Fee-farm: Rents, and other Rents therein mention’d, were granted and convey’d by the faid Truf-
tees to the faid Richard Adwey and his Heirsy which Iee-farm, and other Rents fo convey’d to,
or by the Appointment of the faid Richard Adney, amount to the full yearly Value of Seven hua-
dred Pounds per Aunmin.

And by other Indentures of Bargain and Sale, bearing Date on or about the Twenty-fifth Day
of April, 1698, or other Aflurance in the Law, in Confideration of Two thoufand Four hundred
Pounds, therein mention’d to have been paid by the faid Samuel Newton to his Majelty, at the Re-
ceipt of his Lxchequer av Weftminfier, other Fee-farm Rents, and other Rents therein mention'd,
were, by the Appointment of the faid Samuel Newton, granted and convey’d by the faid Truflecs,
to the faid Leonard Hancock and Fobn Warner, and their Hetrs.

And by other Indentures of Bargain and Sale, of the fame Date, or other Affurance in Law,
in Confideration of Seven thoufand T'wo hundred Pounds, therein mention’d to have been paid by
the faid Samuel Newton to his Majefty, at the Receipt of his Exchequer, at Weftminfler (being the
Refidue of the faid Sum of Nine thoufand Six hundred Pounds) divers other Fee-farm Rents, and
other Rents therein mention’d, were granted and convey’d by the faid Truftees, to the faid -
muel Newtony and his Heirs; which faid feveral Rents fo convey’d unto, or by the Appointment
of the faid Samuel Newton, amount to the yearly Value of Six hundred Pounds.

That the faid feveral Manours and Rents aforefaid, were granted to che faid Fofeph Fekyl!, Huir

phiy Hetberington, Richard Adney, and Samuel Newton, and their Heirs refpectively, as aforefaid, in
‘Fruft for the faid Lord Semmers and his Heirs.

[X. That the faid Lord Semimers, in order to IX and X. To the Ninth and Tenth Arti_-
procure a Grant of the faid Fee-farm Rents for cles the faid Lord Semmers faith ; Thar after his
his own Benefit, whillt he was Lord-Chancellor  Majefty had given fuch Directions to the Lords
of England, and One of his Majefty’s moft Ho- of the Treafury, for granting Fee-farm Rents,
nourable Privy-Council, whillt his Majefty was  and other Rents, to the yearly Value albrcﬁtld_,
engaged in the faid War, and the Nation under  for the Benefic of the faid Lord Sommers and his
fuch heavy Dcbts, as aforefaid, did enter into  Heirs; and after Warrants were figned by the
feveral Treaties, and had many Communicatiqn; Lords of the Treafury to the faid T ruﬁﬂ¢5,kfﬂf

with * making

)
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with divers Perfons enteufted with the Care and
rfanagement of the faid Feeofarm Rents; and
articﬁlarly with ngfmld Marriott, of the Parifh

of St. Clement Danes, in the County of Middlefex,

Auditor of the Rates, or a(_fting as Auditor; and
with Fobe Digly, of the Parifh of St. Bride’s, Lon-
o, Clerk of the Truftees for Sale of the faid Fee-
farm Rents, and other gvil-difpos’d Perfons; and
for encouraging the faid Marriott, Dighy, and o-
chers, to difcover to him fuch particular Fee-farm
.nd other Rents as then remain’d undifpos’d of,
o the Intent the faid Lord Sommers might beg
e fame, he the faid Lord Seminers contraéted and
soreed with the fatd Mr. Marrioft, to give the faid
Alerriott, for himfelf and his Accomplices, asa
Reward for the faid Difcovery, one full Fourth
Part of all fuch Rents fo difcover’d, whereof the
@id Lord Sammers thould procure a Grant from
the Crown : And accordingly the {aid feveral
Grants from the faid Truftees to the faid Hancock
and Warier, being together of the Yearly Value
of Five hundred Pounds per Aunuin, and upwards,
were fo made by the Direction of the faid Lord
Sommers, in Troft for the faid Merriot, Dighy, or
others.

X. That notwithftanding the faid pretended
Contradts and Payments, there was not any Sung
of Money whatfoever really and dona fide paid, as
the Confideration of the Conveyances of the faid
Rents from the faid Truftees; but fuch Contraéts
and Payments of the faid feveral Confiderations
(amounting in the whole to Thirty-three thou-
fand Six hundred Pounds) were coulourably and
frandulently contriv’d and made by Direftion of
the faid Lord Semsicrs, contrary to his faid Qath,
in Deceit of his Majelty, and Elufion of the faid
A€ts of Parliament,

XI. That many Quit-Rents and Copyhold-
Reats ftanding in Charge as Parcel of, or belong-
ing to feveral Manours, or reputed Manours,
Rents referv’d upon Leafes or Eftates, the Rever-
lon whereof was in his faid Majefty King Czailes
the Second at the making the faid Acts, Rents
convey’d before in Leale, or aranted to other Per-
fons; Rents appropriated by, or m purfuance of
Act or Acts of Parliament, for Payment of Pan-
fions, Stipends, Salaries, Annuities, Alms, end
Allowances for the Maintenance of Grammar-
Scl}ools or Scholars; or for, or towards the Repa-
ration of Churches, Chapels, Highways, Caufeys,
Bridges, Schools, Alm-houfes, Cafltles, or other
Ufes; and many Quit-Rents of Manours, and
other Rents by A& of Parliament united and an-
nex'd to the Caftle of Windfor, with Intent to
fupport and maintain the Yearly Reparationsand
Charges of the faid Caftle, and difcharge and pay
the Feesand Wages of the Officers, Servants, and
Attendants in the fame Caftle, and the Forefts,

Chafes, and Parks to the fame belonging, and for
Vou, V., many

Parl  Lard Sommers aud Ford Hallifax.
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making Contracts for conveying Rents of the faid
Yearly Value, for the Benefit of the faid Lord
Sommers, it did appear, that the faid intended
Contralls and Grants could not be perfected, for
that neicher the Lords of the Treafury, nor the
faid Truftees, were {ufficiently inform’d what
Fee-farm Rents, or other Rents, remain’d un-
difpos’d of 3 fo that the whole Benefit of his Ma-
Jelty’sintended Bounty would have been loft, with-
out Information could be gain’d of fuch particu-
lar Rents.  And the faid Lord Semmers being in-
form’d, that Reginald Marriott and Fobn Dighy,
in this Article named, were the moft likely, if not
the only Perfons capable, to give Information
therein, Application was made to them for that
Purpole 3 and the faid Marriott and Dighy being
fo apply’d to, after the faid Warrantsof his Ma-
jefty and the faid Lords of the Treafury were exe-
cuted, asaforelaid, did refufe to give any Account
of fuch Rents, unlefs they might have, as a Re-
ward for their {o doing, Rents amounting to near
a Fourth Part of fuch Rents whereof they fhould
give fuch Account, convey’d in Truft for them
tn {fuch manner as in the faid Article is mention’d s
which the faid Lord Sommers did (ashe conceives
he lawlully might, it being only to his own Lofs
and Prejudice) comply with, not in order to any
fuch End as 1s fugoefted in the faid Article, but
that he might perfect the Grant before defign’d
and appointed to be made to him by his Majefty,
of his own Free-will, and not at the faid Lord
Soininers’s Sollicitation 5 the Difcovery of any of
the fatd Rents not betng made by the faid Mar-
riott and Digby, or any other Perfon, till after the
faid Warrants of hisMajefty and the Lordsof the
‘Treafury, as aforefaid.  And accordingly the fe-
veral Grants, in this Article mention’d, were made
to Haicockand Wearner, in Truft for the faid Afay-
riolt and Digby (as was affirm’d to the faid Lord
Soammers)s and the faid Lord Ssamers faith, There
was not any Sum of Money paid as the Confide-
ration of the Grants of the faid Rents; but the
Contracts were made, and the Payment of the fe-
ral Confiderations thereof were difcharg’d, in
the Manner, and for the Reafons, herein before
fet forth; and werenot colourably or fraudulent-
ly contriv’d 1n Deceit of his Majelty, or Elufion
of the faid Act of Parliament,

X1, To the Eleventh Article the faid Lord
Sommers faith, He believeth, that feveral of the
Rents mention’d to be granted in Truft for him,
as aforefaid, had been before granted to other
Perfons by the faid Trufltees ; and, that others of
them were not in the Power of the faid Truftees
to grant, which was and is very much to his Pre-
judice s and believes the fame were inferted by
miftaken Informations given touching the fame,
and rot out of any Defign; and the like Mif-
takes have frequently happen’d in other Grants
of other of the faid Rents ; and denies, that to
his Knowledge or Belicf, any of the faid Rents
fo pranted for his Benefit, were ever united or
annexed to the Caftle of #iundfor, for any Purpofe
whatfoever ; or, that any Oppreflion or Vexation
hath happen’d to any of his Majefty’s Subjects
by reafon of the granting of any of the faid Rents
and, as he believes, little or no new Charge to
the Crown.

Z 7 All, To
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many Years apply’d according to the Intention of the faid At; and alfo many Quit-Rents of
belonging to divers ancient Manours, heretofore and yet Parcel of - the Demefnies or Poffeffions of
the Crown, asif the fame had been entire Fee-farm Rents ifluing out of thofe Manours, were, |,

the aforefaid feveral Indentures of Bargain and Sale, thro’ the Diretionand Power of the faid Loy
Sommers, convey’d by the faid Truftees for Sale of Fee- farm Rents, to the {aid Humpbry Hﬂbﬂf'ﬁ{grw

Richard Adney, and Samuel Newron, and to the faid Haneackand Warner, and their Heirs, or unto fop,
of them, contrary to the true Intent and Meaning of the {aid Actsof P_arliamcnt, to the great Vexarjor
and Oppreflion of many of his Majefty's good Subjects, and creating many new and unreafonap)s

Charges on other Revenues of the Crown,

XII, That by the Diretion of the faid Lord
Sommers, thie faid Humphry Hetherington, Richard
Aduey, Samuel Newston, Leonard Hancock, and Fobn
Warner furrender’d feveral of the faid Rents to
them, granted as aforefaid, amounting to the year
ty Value of Three hundred Forty-feven Pounds
Ileven Shillings and Five Pence Farthing, on
Suggpeftion, that the fame were either convey’d
before in Lieafe fer apart for Payment of Penfions,
old Supers bad or tlleviable, or Part thereof bad
or illeviable, or wrong convey’d: And the faid
Lord Sommers, in the Year of our Lord 1699, be-
ing then Lord-Chancellor of England,and One of
his Majefty’s molt Honourable Privy-Council, in
Breach of his Duty, and contrary to the Laws
and Statutes of this Realm, procur’d other Rents
of theyearly Value of Three hundred Ninety-one
Pounds T hree Pence Half-penny, to be allow’d
by way of Reprife, and to be convey’d to the faid
Richard Aduey and his Heirs, in Truft for the faid
Lord Somuers and his Heirs, asif the faid yearly
Rents of Three hundred Forty-feven Pounds Ele-
ven Shillings and Five Pence Farthing, {o furren-
der’d, had been reallyand dona fide purchas’d in
purfuance of the faid Alts for Sale of Fee-farm
Rents.

XIII. Thatin the Yearof our Lord 1695, the
{aid Lord Sonmmers, being then Lord- Keeper of the
Great-Seal of Englend, and alfo One ot his M-
jefty’s moft Honourable Privy-Council, together
with Edward Earl of Orford,then Firft Commiffio-
ner for exccuting the Office of Lord High-Ad-
miral of England, and Commander in Chief of his
Majelty’s Navy Royal, and One of his Majefty’s
molt Honourable Privy-Council, Riclard Ear] of
Bellamont, in the Kingdom of fieland, Governor of
New-York, New-England, and others then in high
Stations, and in great-Power and Authority, pro-
cur’d a Commiffion to be granted unto one #/i/-
Jiain Kidd, a Perfon of evil Fame and Reputation,
and [ince that Time convicted of Prracy, to ap-
prehend and take into his Cuftody divers Perfons
therein named, and all fuch Pirates as the fad
Kidd fhould meet with upon the Coalls or Seas
of America, or In any other Seas or Parts, with
their Shipsand Veflels, and alfo fuch Merchan-
dizes, Goods, and Wares as {l:ould be found on
board or with them., And afterwards the faid
Lord Sommers, in the Yearof our Lord 1697, with
the Afliftance of the faid Earl of Orford, and other
Perfons aforefaid, procur’da Grant from his Ma-
jelty, and the faid Lord Sommers pafs’d the fame
under the Great-Seal of England, whereby all
and whatfoever Ships, Veflels, Goods, Mcr{j{]an-

1ZES,

XIL Tothe Twelfth Article the faid Lord §;,.
mers faith, That his Majefty having defign’d, of
his Bounty to him, the faid Lord Semmers and kis
Heirs, Iee-farm and other Rents, to the anpy,
Value of the faid Grants mention’d 5 and the faig
Truftees havingcovenanted, as was ufual for the
to do, T'hat they had not made any former or g.
ther Grant, or Conveyance, of the faid Rens, of
any of them ; and Three hundred Forty-feven
Pounds Eleven Shillingsand T hree PenceFarthing
per Annum of the faid Rents fo granted, as aforc-
faid, having appear’d to be granted before, or not
to be grantable by the {aid T'ruftees, or not levia.
ble on Surrender of fuch Rents, the faid Truftees,
by Warrant of the Lords Commiffioners of his
Majefty’s Treafury (who were thereunto fuff.
ciently authoriz’d) in Lieu and Satisfaltion of
the faid Rent, and Arrears thereof, and in Dif
charge of the Covenants of the faid Truftees, did,
the T'wenty-firft Day ol OFober, 1699,grant di.
vers other Rents, amounting to the yearly Valye
of Three hundred Ninety-one Pounds and T hres
Pence Half-penny, to Richard Aduey and his Hejrs,
as in the faid Arricle 15 mention’d ;5 which were
not fo granted, as if the faud yearly Rents of Three
hundred Forty-feven Pounds Eleven Shillingsand
Three Pence Farthing had been dona file purch:-
fed, buc was in Lieu and Reprife for the fame
as granted of his Majefty’s Bounty, for the Bene-
fit of the faid Lord Sommers and his Heirs, as
aforefaid s which heconcetves might be, and was
lawfully done.

X1IL To the Thirteenth Article the faid Lord
Sommers doth admit, That in the Year 1693, he
being then Lord-Keeper of the Great-Seal of En-
gland, his Mjetty being inform’d, as the Truth
was, That Themas Too, Fobun Ireland, Chomas IV ake,
and Williein Maze, and feveral other of his M-
jefty’s Subjects in his Plantations of Aierica, had

affociated themfelves, and did frecuently commit

great Prracies, Robberies, and Depredations on
the Seas in theParts of America, and other Parts,
to the Hindrance and Difcouragement of Trade
and Navigation; for preventing the faid Mif-
chiefs, did grant a Commiffion, as i this Arucle
1s mention’d, unto William Kidd, in this Article
named (who was then Commander of the Ship
call’d The Alventure Galley,and wasnot then,to the
Knowledge or Belief of the faid Lord Semers,
clteem’d a Perfon of 1ll Fame or Repuracion) 1@
apprehend, feize, and take into his Cuftady the
faid Thowmas Too, Fobn Ireland, Thomas Wakz, and
William Maze, and all fuch other Pirates as he
fhould meet with in the Seas of Awmerica, or any
other Seas, with their Ships and Veffels, and fuch
Merchandizes, Moneys and Wares as (hould be
found on board or with them, and to caufe fuch
Pirates to be brought toa legal Trial: the grant-
ing of which Commiffion was then appreheaded
to be neceflary for the Prefervation of Lrade and

Naviga-
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Jizes, Treafure; and other Things whatfoever,
which fince the Thirtieth Day of April, 1696, had
ween taken or feiz’d upon or with, ordid belong
0, or which thould be taken or feiz’d upon or
with, or did, or thould belong to Thomas Too, Fobn
Treland, Thomas Wake, and William Maze (in the
qid Letters Patents mention’d to have been com-
oliin'd of, and inform’d againlt, for committing
many Robberies, Piracies, and Depredations up-
on the Seas in the Parts of Awmersca, and other
Places, but never conviéted or attainted for the

fame, or which fince the faid Thirtieth Day of

Awril, 1696, bad been taken or feiz’d upon, or
which did, or fhould belong to0.any of the Adhe-
ents of the faid Themas Too, Fobu Ireland; Thomas
Wabe, and W illiam Maze, or any other Piratcs,
Tree-booters, and Sca-rovers, by the faid WWilliam
kild. or other Commander of The Adventure Gal.
Iy or which by, or by means of, the faid Ship
or Galley fhould be taken, or forced on Shore in
any of his Maje[ty’g Plantations of Awmerica, were
eranted unto the faid Richard Earl of Bellamont,
and unto Edmund Harrifon Merchant, Samuel New-
it Gent. William Rowland Gent. George Watfon
Genr, 2nd Thomas Reynolds, of St. Martins, their
Fxecutors, Adminiftrators, and Afligns, to their
own fole Ule and Benefit, and as their own pro-
per Gods and Chattels, without any Account
thercol or therefore to be made; In which Grant

the Name of the {aid Samuel Newton was ufed in
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Navigation: And the faid Lord Sommers doth alfo
admit, That a Grant, dated the Twenty-feventh
Day of May, 1694, did pafsunder the Great-Seal
of England, asin this Article is mention’d, where-
by reciting the fiid Commiffion fo granted to the
faid Willtam Kidd 3 and, that the faid Adventure
Galley was with his Majeflty’s Knowledge and
Royal Encouragenient bought and fitted cutto Sea
for the Execution of the faid Comimiffion, at the
Charge of the Earl of Bellamont, Edmund Harri-
Joiry Samuel Newton, William Rowley, George Watfon,
and Thomas Reynolds, in this Article named; his
Majelty, for encouraging and rewarding the faid
Undertaking, did graot unto the faid Earl of
Bellamont, EdmundHarrifon William Rowley, George
Watfon, Thomas Reynolds, and Samuel Newton(who
was named by, and in Truft for, the faid Lord
Semmers) their Executors and Adminiftrators, all
and what{oever Ships, Vefitls, Goods, Merchan-
dizes, Treafure, dnd other Things whatfoever,
which fince the Thirtieth Day of April, 1696,
had been taken or feiz’d upon or with, or did be.
long to, or fhould happen to be taken or feiz’d
tipon or with, or which did, or thould, belong to
the faid Thomas Too, Fohn Ireland, Thomas Wake,
and Wilfiam Maze, or their Adherents, orany o-
ther Pirates, by the faid William Kidd, or other
Commandersofthe faid Aduenture Galley, or which
by, or by Means of| the faid Ship or Galley fhould
be taken, or forted on Shore, on any of his Ma-

Truft, and for the only Benefit and Advantage of jelty’s Plantations in America, fo far as the faid

the faid Lord Semmers: Which faid Grant under
the Great-Seal of Exugland manifeftly tended tothe
Obftruction and Difcouragement of Trade and
Navigation, the great Lofs and Prejudice of Mer-
chants and others, being his Majefty’s Subjets,
or Subjects of the Friends and Allics of his Ma-
jefty, and the Difbonour of the King and King-
dom; and the faid Lord Semmers was, by procu-
ringand pafling the faid Granr, Guiley of 2 no-
wrious Breach of his Duty.

Premifles, or any of them, did, fhould, or might
belong to his Majefty, or could or might be gran-
ted or grantable by him, or was or were in his
Power to difpofe of ;: Which Grant was not in-
tended to be without an Account. For the faid
Lord Sommers faith, That by Indenture, bearing
Date the Tvo and twentieth Day of May, 1697,
made (after the Warrant for the faid Grant wds
fign’d, and before ic was pafs’d) between his Ma-
jefty of the one Pdrt, and the {aid Earl of Bella-
mont, EdmundHarrifon,William Rowley, George Wal-

iy Themas Reyields, and Samuel Newton of the other Part 3 They, the faid Earl of Bellamont, Edinund
[arreian, William Rowley, George W atfon, Thomas Reynolds, and Samuel Newton, did Covenant, Promile,
aid Agree with his Majefly, his Heirs and Succeffors, well and truly to account for, and deliver
vpon OQath, tothe Ufe of his Majelty, his [eirsand Succeffors, or the CommifTioners of hisor their
Frealury, or his or their High-Treafurer, a clear Tenth Part (the whole in Ten equal Parts to be

avided; of al
waich in and

and every fuch Ships, Veffels, Goods, Merchandizes, and other Things whatfoever,
by the faid Grant fhould be given, or vhich thould from Time to Time be taken, or

fuz’d, or fecw’d by tham, or any of them, their, orany of their Executors or Adminiftrators, Offi-
cers, Agents, Servants, or Affigns, by Vertue or Colour thereof, To which Grant and Indenture
the faid Lord Semmers, for more Certainty, referreth himfelfy and further faith, He conceives, and
is advifed, That the faid Grant did not any way tend to the Obftruction or Difcouragement of Trade
or Navigation, or to the Lofs or Prejudice of Merchants, or others his Majefty’s Subjelts, or the
subje€ts of his Friends or Allies, nor to the Difhonour of his Majefty or the Kingdom; nor was the
palfing of the fame any Breach of the Duty of the faid Lord Sommers; but the faid Grant was form’d
15 2 Recompence to the faid Grantees, who, at their own Charge, had provided dnd fitted out the
hid Ship, to enable the faid #illiam Kidd to execute the Powers in the faid Commiffion mention’d,
thercby the Publick might have receiv'd grear Benefit, had the faid #illiam Kidd faichfully dif-
charg’d the Truft in him repofed by his Majefty and the faid Grantees: Which he failing to do,
tie Owners of the faid Ship have lolt their Expences, and have not recciv’d any Benefit of his Ma-

jlly’s faid Grane,

KIV, That the faid Fobn Lora Sommers, to the
micat Oppreflion of the Subject; and conttdry to
Magia Charta, and divers good Statutes of this
{ealm, and in manifeft Breach and Violation of
his Qath, as Lord High-Chancellor of England,
iath, in feveral Caufes depending before him, by
miny extraordinary Methods, and unwarrantable
Pradtices for feveral Years, delay’d Proceedings in

Yor, V, the

XIV. Tothe Fourteenth Article the faid Lord
Sommers faith, He did not delay any Proceedings
in any Caufe or Caufes depending before him, as:
Chancellor of England, longer or otherwile than as
the Circumftances and Juftice of each Caufe re-
quir'd; but did, to the very manifeft impairing
of his Health, conftantly apply himfelf to the

Difpatch of the Caufes depending before him;
Z 22 and
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the faid Caufess and, by Colour of his Office,
hath made divers Arbitrary and Illegal Orders, in
Subverfion of the Laws and Statutes of this Realm;
and hath, ‘of his own Authority, revers'd Judg-
ments given in the Court of Excheguer, and withi-
out calling before him the Barons of the Exche-
quer, to hear their Informations, and the Caufes
of their Judgments, as the Statute in thofe Cales
exprefly direct ; affuming thereby to himfelf an
Arbitrary and Illegal Power; and hath declar’d
and affirm’d in publick Places of Judicature, That
particular Subjetts might have Rights and In-
cerefts without any Remedy for Recovery of the
fame, unlefs by Petition to the Perfon of the
King only, or to that effect : Which Pofition
was highly dangerous tothe legal Conftitution of
this Kingdom, and abfolutely deftructive to the
Property of the Subjeét.

And the faid Knights, Citizens, and Burgefles,
by Proteftation, faving to themfelves the Liberty
of exhibiting, at any Time hereafter, any further
Articles, or other Accufation or Impeachment a-
gainft the faid Lord Sommers ; as alfo of replying
to his Anfwer which he fhall make unto the
faid Articles, or any of them ; and offering
Proofs to all andevery the aforefaid Articles, and
to all and every other Articles, Impeachment or
Accufation which (hall be exhibited by them, as
the Caufe fhall, according to the Courfe of Par-
liament, sequire; do pray, That the faid Foon
Lord Sommers may be pur to anfwer the faid
Crimes and Mifdemeanors ; and, that fuch Pro-
ceedings, Ixaminations, Trials, and Judgments
may be thereupon had and given as 1s agreeable
to Law and Juttice.

After reading this Day the Articles of Im-
peachment brought up from the Houfe of Com-
mons againft Yobu Lord Sommers, and hearing his
Lordfhip thereopon, who defird a Copy of the
faid Articles, and faid, He would put in s An-
[wer fo foon as poffible he could; It 1s order'd
by the Lords Spiritual and Temporal in Parlia-
ment aflembled, "L'hat the Lord Somauers may have
a Copy of the fuid Articles againft hin.

Die Murtis 20° Maiz, 1701.

The Earl of Orford defiring that a Day may be
apponted for his T'rial, the Houfe thereupon or-
der’d, That the Committee appointed to conficler
of the Manner in delivering Articles of Impeach-
ments by the Commons be reviv’d, to infpect the
Books, and meet immediately.

Then the Houfe was adjourn’d during Plea-
fure, and the Lords went to the Commictee,

After fome Time, the Houfe was refumed, and
the Barl of Stumford reported the Precedents fol-
lowing 3 vz,

< 21 Decem, 1680, That Mr. Seymonr was Im-
< peach’d, and Articles deliver’d,

‘A Meflage was fent to the Houfe of Commons
by Sir Robert Legard and Mr. Gery, to acquaint
them, ¢ That the Houfe having been defir'd by
& the Barl of Orford, that a Day may be appoin-
¢ ted for his fpeedy Trial, their Lordfhips find-
¢ ing no Iffue join’d by Replicationof the Houfe
« of Commons, think fit to give them Notice

et ehereof. :
A Mel-

of Portland ¢ Orford, 13W.III.

and denies, that he did ever make, by Colour of
his Office, any Arbitrary or Illegal Order, to ¢l
Subverfion of any Law or Statute of this Realp,

or did ever afflume to himfelf any Arbitrary or
Illegal Power, or ever reverfe any judgmentgivep
in the Court of Exchequer, otherwile than g js
warranted and allow’d by the Law, and in the
Prefence of the Barons of the Court of Exchegrer,
who were always prefent in the Court of Exchegrer.
Chamber, when their fudgments were examin'd,
as the Statute in fuch Cafes directs ;5 nor did evey
deliver in any Court of Judicature, or othet Place
whatfoever, any Pofition whatfocver dangerous to
the Legal Conftitution of the Kingdom, or de
tructive to the Property of the Subject, as i
charg’d by the faid Articles.

And as to all other Matters and Things in the
{aid Articles contain’d, and not herein be-
fore particularly anfwer’d unto, the faid Lord
Sommers faith, Heis not Guilty of them, or
any of them, in Manner and Form as the
fame are charg’d upon him 1n and by the
faid Articles; and humbly fubmitteth him-

felf to your Lordfhips Judgment.

SOMMERS.

¢ 23 Decemb. 1630, He deliverd in his An-
¢ fwer,

* 2 Fan. Thathe petition’d fora Trialy where-
¢ upon the fame Day a Meflage was fent to the
¢ Commons, That the Houle finding no Iflue
¢ join’d by Replication from the Commons,
¢ thought fit to give them Notice thereof,

¢ Then Council were affign’d him.
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< 8 Fan. Saturday the Fifteenth was appointed |

¢ for his Tral
¢ 25 Apr.1695. the D. of Leeds was Impeach’d.
¢ 29 Apr. the Articles were brought up.

¢ 30 Apr. the Duke of Leeds put inhis Anfwer,

"

and a Copy thereof was fent to the Commons.

¢ 1 May, the Lords fent to the Commons, ©0

¢ know when they fhould be ready to make gead

the {fame,

t 3 May, the Commons defir’d a Conferenceoi
¢ the Lords Meffage; and at the Conference ac-
¢ quainted the Lords, That Mr, Robart, amate-
¢ rial Witnefs, was withdrawn, The Lords mov'd
¢ the King, that a Proclamation might be iffued

¢ for his Apprehenfion, The fameDay thelar:

¢ liament was Prorogued.

A Meffage was brought from the Houle of

Commons by Mr, Bromley and others (the 3rft of
May) to acquaint this Houfe, *“"That in an{er {0
«¢ the Meflage of the One and twenticth Inftant,
¢ the Commons have prepar’d a Replication 10
¢ the Earl of Orford’s Anfwer to the Articles o
¢“ Impeachment of High Crimes and Mifdemea-
¢¢ nors exhibited againit him, and at prelentdefer
¢ Dbring-

i
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A Meffage was alfo fent to the Houfe of Com- ¢ bringing it up to your Lordfhips, becaufe in
ans by Sir Robert Legard and Mr. Grey, toac- ¢ the Trials of the feveral Impéachments now
quaint them, ¢ That they having, on the FirftDay ¢ depending, the Commons think:it moft proper,
¢ of April laft, fent up to their Lordfhips an Im- ¢ from the Nature of the Evidence that will be
« peachment againft #William Earl of Portland, for ¢ given at the faid Trials, to begin' with the Trial
¢ High Crimes and Mifdemeanors ; and having ¢ of the Impeachment of Fobn Lord Sommers of
¢ qlfo, on the Fifteenth Day of the fame Month, ¢ High Crimes and Mifdemeanors. And as to
¢ Impeach’d Charles Lord Hallifax for High Crimes ¢ your Lordfhips - other Meflage, the Commoeons
¢ and Mifdemeanors ; and_tl}ere being:as yet no ¢ take it to be witliout Precedent, and Unpar-
 particular Addrefles exhibited againft the faid ¢ liamentary ; they, as Profecutors, having a Li-
¢ Lords, their Lordfhips think themfelves oblig’d ¢ berty to exhibit their Articles of Impeachment
1o put them in mind thereof which, after Im- ¢ in due Time; of which they who are to pre-
« peachments have fo long depended, is 2 Hard- ¢ pare them are the proper Judges: And there-
¢ fhip to the Perfons concern’d, and not agreeable ¢ fore, for your Lordfhips to affert, That having
« 10 the ufual Methods and Proceedings of Par- ¢ not yet exhibited particular Articles againit
« Jament in fuch Cafes, < 1¥illiam Earl of Portland and Charles Lord Halli-

¢ fax, is a Hardfhip to them, and not agreeable
¢ to the ufual Methods and Proceedings in Par-
¢ liament in fuch Cafes; does, as they concelve,
¢ tend to the Breach of that good Correfpondence
¢ betwixt the two Houfes, which ought mutu-
¢ ally to be preferv’d.

Die Mereurii 21° Maii, 1701.

The Meflengers fent Yefterday to the Houfe of Commons return Anfwer, ‘That the Commons
Wil fend an Anfiver to the faid Meflages relating to the faid Impeachments, by Meffengers of their
own.

Die Sabbati 24° Maii, 1701,

The Lord Sommers deliver’d his Anfwer to the Articles of Impeachment of the Houfe of Commons
azainft him, which was read by the Clerk. See Page 355.

It is order’d by the Lords Spiritual and Temporal in Parliament affembled, That a Copy of the
Anfwer of Fobn Lord Sommers (deliver’d this Day) to the Articles of Impeachment depending againit
him, be fent to the Houfe of Commons 3 and accordingly a Meffage was {ent to the Houfe of Com-
mons by Sir Robert Legard and Sir Fobir Hofkins, to carry down a Copy of the Lord Sommers’s An-
{wer to the Articles of Impeachment againft him, '

Die Veneris 30° Maii, 1701.

It is order’d by the Lords Spiritual and Temporal in Parliament affembled, That Monday the
Ninth Day of Fume next fhall be, and is hereby appointed for the Trial of Edward Earl of Orford,
in[Veftminfler-Hall, upon the Articles brought up againft him by the Houfe of Commons, whereby
he ftands charg’d with feveral High Crimes and Mi{demeanots.

A Meffage was fent to the Houfe of Commons A Meffage was brought from the Houfe of
by Sir Rebert Lezard and Sir Fobn Hofkins, to let  Commons by M. Harconrt and others (the Fifth
them know, ¢ "That this Floule hath appointed of Fune ) to acquaint this Houfe, ¢ That the
* Meeday the Ninth Day of Fuue nexe, for the ¢ Commons, on Confideration of your Lordfhips
‘Tl of Edward Larl of Orford, in Weftminfler- ¢ Meflage te them of the One and thirtieth of
* Hall, upon the Articles fent up againft him, ¢ May, concerning the Earl of Orford, think it
‘and that the Commons may reply, .if they ¢ their Undoubted Right, when feveral Perions
" think fir. ¢ ftand Impeach’d before your Lordfhips, to bring

A_Meffage was fent to the Houfe of Commons ¢ to Trial fuch of them, in the firft place, as the
by Sir Rebert Legard and Sir Fobir Hoftins, 1o ac- ¢ Commons apprehend, from the Nature of the
uaing them, ¢ That they having on the Firft Day ¢ Evidence, ought firft to be proceeded againit ;
‘of dryil laft, fent up to their LordthipsanIm- ¢ to the intent all fuch Offenders may, in due
‘_ pf.}t]lﬂ]ﬁl}l‘ againft William Barl of Portland, for ¢ time, be broughtto Tuftice :- And, Thatno Day
" thgh Crimes and Mifdemeanors ; and having ¢ ought to be appointed by your Lordfhips for
 alfo, on the Fifteenth Day of the fame Month, ¢ the Tral of any Impeachment by the Com-
" Impeach’d Charles Lord Hallifax for High Crimes ¢ mons, without fome previous: Signification to
" and Mildemeanors ; and there being as yet no ¢ your Lordthips from the Commons, of their
* particular Articles exhibited againft the faid ¢ being ready to proceed thereot. o
* Lords, their Lordfhips think themfelvesobligd ¢ The Commons could not receive this Mef-
 to put them in mind thereof s which, afterIm- ¢ fage from your Lordfhips without the greateft
 peachments have fo long depended, isa Hard- ¢ Surprize s your Lordthips Proceedings in this
‘ hip to the Perfons concern’d, and not agree- ¢ Cafe being neither warranted by Precedents,
“ able to the ufual Methods and Proceedings of < nor (as the Commons conceive) confiftent with

Parliament in fuch Cafes?’ : ¢« the Methods of Juftice, or with Reafon:

It | R f WHEI‘C-_
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¢ ‘Wherefore the Commons cannot agree to the Day appointed by your Lordfhips for the Ty of
¢ the Earl of Orford.

¢ As to your Lordfhips Meflage, at the fame time, relating to the Xarl of Portland, and Chyyy,,
¢ Lord Hallifax, the Commons take the fame to be without Precedent. and Unparliamentary ; 4
¢ conceive your Lordfhips frequent Repetition thereof, in {o fhort a T'ime, after the Commop; had
¢ tranfmitted to your Lordfhips their Articles againft Two of the I peached Lords, and were daily
¢ preparing their Articles againft the others, manifeftly tends to the Delay of Juftice, in obftrydtp,
¢ the Trials of the Impeached Lords, by introducing Difputes, n Breach of thar good Cﬂrrefpu;
¢ dence between the Two Houfes, which ought inviolably to be preferved.’

“ 6 Decemb. 1660. William Drake Impeached
¢ and Arricles brought up, |

“ 24 dpril, 1668. Sir William Pen was [p.
“ peached, and the Articles delivered at a Copf.
¢ rence the fame Day.

“ 29 Decemb, 1666, ‘T he Commons, ata Copf.
¢ rence, Impeached the Lord Vifcount Mordyy,s

“ 3 Fan. The Conference was reported, and the
¢ Arucles read.

* 23 Decemb, 1678, Poft Meridiem, the Ear] of
“ Danby was Impeached, and Articles broyghs
¢ up againft him at the fame Time, ©

“ 5 Decemb, 1678, The Earl of Powis, Iod
“ A Wardonr, Lotd Bellafyfe, Lord Petre, ang
¢ Lord Vifcount Stafford, were Impeached,

It is order’d by the Lords Spiritual and Tem-
poral in Parliament affembled, That the Lord
Great-Chamberlain do attend his Majefty, hum-
bly to acquaint his Majefty, That this Houlfe
hath appointed Monday the Ninth Day of Fune
next, for the Trial of Edward Earl of Orford, in
Wetminfler-Hally and humbly to move his Ma-
jefty, that he will be pleafed to give Order for 2
Place to be prepar’d in Welminfter-Hall againt
the faid Time, for this Houfe to praceed upon
the faid Trial,

Die Sabbati 31° Maii, 1701.

A Mcflage was brought from the Houfe of
Commons by Mr. Bromley, and others, See Page  © 30 Decemb. The Parliament was prorogued
356, ¢ to the 4th of February, and was diffolved the

~ The Meflengers fent Yefterday to the Houfe ¢ 24th of Fanuary.
of Commons return Anfwer, That the Com- ¢ 6 March. A new Parliament met,

mons will fend an Anfwer by Meflengers of 7 dpril, 1679, Articles were brought up
thelr own. “ againft them,

“ 21 Decemb. 1680. Mr. Edward Seymour was
¢ Impeached, and Articles brought up at the
¢ fame Time.

© v Jan. 1680, Sit William Scroggs was Im.
“ peached, and Articles brought up at the fume
‘ Time.

¢ 7 fan, 1680, The Earl of Tyrone was I
“ peached, but no Articles brought up.
¢ 10 Jan, The Parliament was prorogued to
the 2oth. Diflolved the 18th.

“ 26 March, 1681. Mr. Fitz-Harris was Im-
¢ peached : No Axticles brought up.

¢ 28 March, The Parliament was diffolved,

Die Lune 2° Funiiy 1701.

. Order'dy, That the Committee appointed to
confider of the Manner in delivering Articles of
[ipeachments by the Commons, be revived, to
meet on Morday next, to draw an Anfwer to be
lent to the Houfe of Commons to their Mefface
recetv’d the g1t Inftant. |
. The Houfe was adjourn’d during Pleafure,

“After fome Time, the Houfe was refum’d, and
the Earl of Stamford reported from the Lords
Committees, appointed to confider of the Man-
-ner in delivering Articles of Impeachments by ¢ 26 June, 1689. Blaire, Vaughan, Noel, Ellit,
the Commons, the Precedents following ; wiz. ‘ and Grey, were Impeached, and Articles brought
. ¢y Ith. 25 H. 8, The Bithop of Loudon Im- ¢ up.
¢ peached by the Commons, for imprifoning The. ¢ 26 O%sh. The Earl of Saljffury and Earl o
¢ Phillips on Sufpicion of Herefy. ¢ Peterborongh were Impeached . Special Matkr

‘. g Feb. The Articles were read. ¢ affigned the fame Day.

¢ 20 March, 1620, The Commons, ata Con- “ 24 April, 1695, The Duke of Leeds wis

-, ference, accufed the Lord-Chancellor §t. 4lban ¢ Impeached.

™

¢ and ;thc Bithop of Landaff of Bribery and Cor-

Jboruption.

. ¢ 16 Aprily 1624. The Commons, at a Confe-
*.rence, accufe the Earl of Middlefex, Lord-Trea-

¢ 29 dpril. Articles were brought up.

“ 10 May, 1698, Goydet and others were In
¢ peached,

¢ 17 May. Articles brought up.

“ 28 May, 1698, Fobn Auricl and Fobs Di

-+ -{urer, of Bribery. |

.. ¢ 19 May, 1624. The Commons accufe the
¢. Bifhop of Norwich of f{everal Matters by them
. then particularly mentioned at a Conference,

¢ maiftre were Impeached.
8 Fune, Articles were brought up

‘ them.!

againl

- ¢ 29 Decemb. 1640, The Commons accufe Sir
¢ George Radcliffe of High-Treafon, .

¢ 31 Decemb, ‘T hey delivered the Articles at a

-+ Conference,

...-¢ 22 Decemb. 1640, The Lord-Keeper Finch

¢ was Impeached,

... © 29 Fan. 1640, Report of what he was accu-

% fed of at a.Conference.

.o..* 18 Decemb, 1641, Daniel O-Neal Impeached.

¢ 30 Auguft, 1641, The Barl of Bridgwater Im-

“ peached, and Articles read, but not entered.

give Order for the Place to be prepar'd,

The Lord Great-Chamberlain acquainted the
Houfe, That he had attended his Majefty with
their Addrefs for a Place to be prepared 1n Vel
minfler-Hall, for the Trial of the Earl of Or m‘d; ]
and his Majefty was pleafed o fay, He wol
as defir's.

Order'd, That the Committee, appointed 0F
Saturday laft, do meet prefently, to draw an Al

{wer to be fent ro the Houfe of Commons, f?:
I ]
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i Meflage yeceived the One and Thirtieth of

. May hit.

Then the Houfe was adjourned during Pleae

fe. '
‘ After fome T1ime the Houfe was refumed, and

¢« The Lords do think fit, upon Occafion of the
«« Meflage of the Commons of the g1t of May,
« toacquaint that Houfe, That having been defir’d
i« by the Lord Senuners, l:]mt a Day may beap-
! puintcd for his{j pecdy Trial, and cheir Lordfhips
« finding no [lue Jmnec_i by Replication of the
¢ Houﬁ: of Commons, jUdge it proper 1o givc
« them notice thereof, that the Commons may Re-
« ply, if they think br, and ac the fame time their
« Lordfhipslet the Commons know, that they will
«« proceed [0 the Trial of any of the Impeached
« [,ords, whom the Commons fhall be firft ready
« o begin with, {o as there may be no Occafion
« gaken from thence for any unreafonable Delay in
« the Profecution of any of them: And further to
i« acquaint them, That having fearched therr own
«t Journals, they do not find, thatafter a general
« [mpeachment there has ever been fo long a
« Dalay of bringing up the particular Articles
« of Impeachment, fitting the Parliament: And
« therefore the Lords do think they had Reafon
o affert, That 1t wasa Hardfhip to the two
« Lords concerned (efpecially after this Houfe
« had put the Houfe of Commons in mind of ex-
« hibiting fuch Articles) and not agreeable o
¢ the ufual Proceedings in Parliament. And as
« the Lords do not controvert whar Right the

the Earl of Stamford reported the Anfwer drawn
by the Committee, to befent to the Houfe of
Commons, to their Meffage received the One

and ‘Thirtieth of May laft, which was read as
follows, viz. -

Mr. Harcourt, at a Conference {the Sixth of
June) delivered himfelf in the following manner,

““ The Commons have defired this Conference
““ upon your Lordfhip’s MefTage of the Fourth of
*¢ June,inorder to prefervea good Correfpondence
““ with your Lordthips; which willalways be the
** Endeavour of the Commons, and isatthis Time
*¢ particularly neceflary, in order to bring the Im-
“¢ peached Lords to a fpeedy T'rial. And becaufe
““ the Meflages which your Lordfhips have
““ thought fit to fend to the Commons, and the
*“ Anfwers thereunto, feem not to tend towards
*“ expediting the Lrials, which the Commons fo
““ much defire, but may rather furnith Matzer of
‘¢ Difpute between the two Houles; the Com-
““ mons therefore chufe to follow the Methods
““ formerly ufed with good Succefs upon che like
““ Occafions: And for the more {peedy and eafy
‘“ adjufting and preventing any Differences which
““ have already happened, or may arife, previous
** to, or upon thefe Trials, the Commons do pro-
““ pofe to your Lordthips, That a Committee of
“ both Houfes be nominated, to confider of the
““ molt proper Waysand Methods of Proceeding

““ on Impeachment, according to the Ulage of
¢¢ Parliament.

« Commons may have of Impeaching in general Terms, if they pleafe ; fo the Lords, in whom the
 Judicature does Intirely relide, think themfelves obliged to affert, That the Right of limiting

““ 3 convenient Time for bringing the particular Charge before them, for avoiding of Delay in

““ Jultice, is lodged 1n them.

““ The Lords hope the Commons, on their Part, will be as careful not to do any Thing that

“ may tend to the Inter_ruption of the good Correfpondence between the Houfes, as the Lords
“ fhall ever be on their Part: And the beft Way to preferve that, is for neither of the two

“ Houfes to exceed thole Limits which the Law and Cuftom of Parliament hath already efta-

“ blifhed.

The Houfe went into Confideration of this

" Report 3 and after Debate, it was order’d, T hat

the further Confideration thereof, and Debate
thereupon, be adjourn’d till To-morrow Twelve

1-Clock.,

Die Martis 3° Funii, 1701,

The Houfe refumed the Adjourned Debate
Yefterday, in relation to the Report of the An-

~ fwer drawn by the Committee to be fent to the

Houfe of Commons, ro their Mr:iTage received
the One and T'hirtieth of May latt.

The Report was read by Paragraphs, and a-
greed to, and fent ro the Houfe of Commons by
O Richard Holford and Mr. Pirs.

Die Fovis 5° Funit, 1701.

A Meflage was brought from the Houfe of
Commons by Mr. Harcourt, and others, See Page
357

Upon receiving a Mecflage from the Houle of
Cﬂmn}ons, 1n Anfwer to a Meflage fent to them
p)’_ this Houfe the One and T hirtieth of May laft,
Wisordered, That the Lords Committees ap-
ponted to confider of the Manner of Proceed-
ngson Impeachments, do meet To-morrow at

Nine of the Clock in the Forenoon, to confider
the faid Meflage, infpect the Journals, and report

to the Houfe what they fhall think proper in
this Cafe,

Die Veneris 6° funit, 17012

A Meflage was brought from the Houfe of
Commons by Mr. §t. ?ﬂb}: and others, todefire
a Conference with this Houfe upon the Subj=&
Matter of the Melfage of thic Houle of the
Fourth Inftant.

It being propofed to return Anlwer, That
this Houfe will fend an Anfwer by Meflengers
of their own, and D:bate thereupon :

The Houfe agreed to a prefent Conference.

Then the Commons being called in, were told,
That the l.ords agreed to a Conference as defi-

red, and appoint it prefently n the Painred-
Chamber.
Lords were named Managers of the Conference.
The Commons being come to the Conference,
the Houfe was adjourned during Pleafure, and
the Lords went o the Conference; wh ch being
ended, the Houle was refumed, and the Lord-
Steward reported, That the Lords had attended
the Conference, and that Mr. Harcourt managed
the Conference, and-faid, As above. ) ;
Y -

3



360 170. Proceedings ag' E. Portland ¢ Ortord, 1 sWilL 11

Ordered, That the Lords Committeesappointed

to confider of the Manner of the Proceedings on
Impeachments, do meet To-morrow upon the
Report of this Conference, and infpect the Jour-
nals, and Report to the Houfe.

Die Sabbati, 7° Funii, 1701.
The Earl of Stamford reported from the Lords

Committees appointed to confider of the Manner
of Proceedings on Impeachments, T hat they have
infpeted the Journals, and ordered him toreport
the Precedents following 5 viz.

£
¢
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¢ 16 April,1624. Report is made of the Com-
mons Complaint and Charge at a Conference
againft the Earl of Middlefex, Lord-Treafurer.
¢« 24 April, 1624. Ordered, That the Lord-
Treafurer fhall appear on Tuefday nextat Nine
a-Clock, to anfwer his Charge at the Bar ; and
that if he hath any Witnefes to be examined,
they may in the mean time be Sworn and Ex-
mined.

¢« 27 April. The Lord-Treafurer petitioned,
That his Witnefles might not be examined, till
he hath anfwered; but the Houfe did not think
fit to alter the Day.

“ 28 April. The Lord-Treafurer defires the
Interrogatories to his Witnefles may be refpi-
ted till he hath anlwered; and that he may
have Copics of the Depofitions taken on both
Sides.

¢« His Lordfhip wasanfwered, That his Defire
1s fo unfic, as the Lords think him ill advifed
to make fuch a Requeft ; and according to the
former Order, expet his Appearance To-mor-
row, and to hear fuch Anfwer as he fhall
make.

« 29 April,  'The Lord-Treafurer petitions,
That in regard of his being indif{pofed, he may
have a further Day for prefenting his Anfwer.
The Houfe, in refpeét of his Indifpofition, i1s
pleafed to refpite his Appearance this Day,
but enjoin, that Saterday next he brings in his
Anfwer, according to former Orders; and the
Lords do peremptorily affign Friday, the Se-
venth of Aday, for his Appearance in Perfon,
and for the final Hearing and Determining of
the Caufe.

¢ v May, The Lord-Treafurer was accord-
ingly brought to the Bar, and the Trial pro-
ceeded.

30 Aug. 1041. The FEarl of Bridgwater was
Impeached by the Commons.

“ 6 Sept. 1641, Ordered, Toanfwer the fecond
Tuefday in November.

“ 17080b. 1641. Ordered, Tobe heard on the
Ninth of December.

‘ 2 Novenber, 1641, Ordered, That the Earl
of Bridgwater mayanfwer on the Ninth of No-
venmber.

¢ 31 March 1642. AtaConferencedefired by
the Commons, they defired Articles of Im-
peachment againft George Benyon.  Benyon was
ordered to anfwer in four Days, and to have
Liberty, with his Keeper, to go any where,
and Council affigned.

¢ 4 April, 1642. Benyon put in his Anfwer:
Then it was ordered, That this Caufe againft
Gesrge Benyon, upon the Impeachment of the

* Houfe of Commons, fhall be proceeded in on

<

Weanzfday next at this Bar.

¢ 5 April, 1642. A Meflage was fent to g,
¢ Houfe of Commons, toacquaint them, Thag ¢,
¢ Lords have appointed to proceed in the Cay;
¢ againlt Benyon To-morrow.

¢ The Houfe of Comnions return Anfwe,
¢ That they will fend a Committee of thei;
¢ Houfe,tomanage their Evidence againft Benyor
¢ To-morrow. ’

¢ 6 April, 1642, The Committee of the Hoyf.
¢ of Commons being come to manage the Ky,
¢ dence againft him, had the Articles read, -
¢ and the Trial proceeded.

“ 5 Fuly, 1642, Sir Robert Guruey, Lo
¢ Mayor, was Impeached at a Conference, apy
¢ brought to the Bar, and heard the Articl
¢ read, had Council allowed him, and was or.
¢ dered to Anfwer on Friday next.

‘ 8 Fuly, Fle deliver’d in lis Anfwer, whigh
¢ was read, and the Caufe was ordered 1ol
¢ heard on Monday next, and the Commons wey;
¢ acquainted therewith by Meflage.

¢ 11 Fuly, The Commons at a Confercnce de.
¢ liverin a further Impeachment againft him, and
¢ the Articles were read to him at the Bar,
¢ hedeflired Council, which wasallowed, and he
¢ had Tumegiven him toanfwer till To-morrow
¢ Seven-night,

“ 19 July, Sir Richard Guruzey put in his An
{fwers and the fame Day it was order'd, Thy
this Houfe will procced again{t him on Fridy
next, on both the Impeachments; and the
Houfe of Commons are then to produce all
their Proofs to prove the faid Iinpeschments:
And a Meffage was fent to the Commonsto ac-
quaint them with the faid Order.

¢ 22 July, The Committee of Commonsbeing
‘ come to manage the Lvidence, the Trial wis
¢ proceeded In. .

“ 17 fuly, 1645. The Earl of Stamford dei-
¢ ring Time to put in his Anfwer o the Jn-
¢ peachment of the Houle of Commons aganf:
4
4
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him, it was Ordered, he put in his Anfweron
Monday next.

© 21 Fuly, The Farl of $tamford delivered in
¢ his Anfwer 3 which was read, and ordered to
“ be heard at the Bar on Friday next; and the
‘ (ffomnmns were acquainted therewith by M
¢ lage,

‘25 July, A Meffage from the Commonsio
“ defire another Day for hearing of the Caufeel
“ the Earl of Stamford’s Impeachment, becauk:
¢ they cannot be ready this Day.

“ Eodem Die, A Meffage to the Commons, Thi:
¢ they have appointed Monday nexts and in re
“ gard it concerns his Lordfhip fo much, their
¢ Lordfhips have appointed fo fhort a Day.

‘26 July, 1645. A Meflage from the Com:
‘ mons, to defire a further Day, in regard ther
¢ Witnefles cannot be ready. .

¢ 28 Fuly, 1645. Ordered, That the Karld
“ Stamford’s Bufinefs fhall be heard the firft Ti;
‘ day after Michachnas.

¢ 20 Septemb. The Claufe of the Earl ot yra
 ford, upon the Impeachment of the Hoult o
¢ Commons, was heard, a Committee of fie
¢ Commons managing the Evidence againft hint

¢ 21 Decemb. 1680. Edward Seywour, EIq; W9
¢ impeached of High Crimes, ¢, the Articls
were brought up againft him ; he had the A"
¢ cles read to him, and ordered to anfwer.

¢ 23 Decendb. He delivered in hs AH[‘;VEI’-}(I
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< g, Yannary, Mr. Seyimonr petitions fora fpeedy

¢ Tral: Whereupon a Meflage was fent to the

¢ 1oule of Commons, That the Houfe finding:

¢ no Iffue join’d by Replication from the Houfe
« of Commons, thought fit to give them Notice
« thercof. |

¢ 8. Fanuary, Order’d, That Saturdaythe Fif-
¢ reenth is appotnted for the Trial of Mr, Sey-

$ ot

[pon Confideration of the Precedents above-
qentioned, 16 18 Order’d by the Lords Spiritual
wnd Temporal in Parliament affembled, ‘That the
fords Committees appointed to confider of the
Manner of Procecdings on Impeachments, do

A Meflage was fent to the Floufe of Commons
By Sir Richard Holford and Mr. Gery, to acquaint
tem, ¢ That-in Anfwer to the Meflage of the
¢ Houfc of Commons, of the Fourth Inftant, the
« Lords fay, by their Meflage fent on the Third,
« wherein they declare themielves ready to proceed
¢ 1o the Trial of any of the Impeach’d Lords,
« whom the Commons fhould be firft ready to
¢ begin with, They have given a full Proof of
¢ their Willingnefs to comply with the Commons
< in any thing which may appear reafonable, in
¢order to the fpeedy determining of the Im-
+ peachments now depending : And therefore, as
« the Lords concerve the Commons had no Oc-
“ cafion to begin any Difpute on that Head, fo
 their Lordfhips are careful to decline entering
¢ into a Controver{y which feems to them to be
« of no Ule at prefent,

¢ The Lords think them{clves obliged to affert

“ their undoubted Right to appoint a Day for the
“ Trial of any Impeachment depending before
“ them, if they fee good Caufe for it, without
*any previous Signification from the Commons
“ of their being ready to proceed 5 which Right
‘15 warrantedd by many Precedents, as well as
“ confonant to Juftice and Reafon; and their
* Lordhips, according to the Example of their
* Arceftors, will always ufe that Right with a
" Regad o the equal and impartial Adminiftra-
“tion of Juftice, and with a due Care to pre-
* vent unrefonable Delays,
* This being the Cafe, the Lords cannot but
wonder, that theCommons, without any Foun-
“daton for it, fhould make ufe of Lxprefiions
* which, as their Lordfhips conceive, have never
" been ufedl before by one Houle of Parliament
1o anotier, and which, if the like were re.
~wre’d, muft neceffarily deltroy all good Cor-
- repondence beiween the two Houfes.

* The laft Part of the Commons Meflage be-
“ing in cifect a Repetition only of their former,
“of the Thirty-firft of Mgy, to which the Lords
‘have already returned a full Anfwer, their Lord-
“fhips think it not requifite to fay more, than
" That they cannot apprehend with what Colour
* their calling upon the Houfe of Commons to

]

3061
meet on Monday niext, at Ten a-Clock in che

Forenoon, to draw an Anfwer to be fent to the

Houfe of Commons, to their Meffage receiv’d
the Fifth Inftant,

Die Lune 9° Funii, 1701,
The Earl of Stamford reported from the Lord

Committees (appointed to confider of the Man-’

ner of Proceedings on Impeachments) what was
drawn by them, to be fent to the Commons, in
Anfwer to their Meffage of the Fifth Inftant ;

which was read, amended, and agreed to, as fol-
lows ; vz,

A Meflage was brought from the Houfe of
Commons by Mr. Harconrt, and others, (on the
Tenth of Fune) to acquaint this Houfe, ¢ That
“ the Commons, in hopes of avoiding all Inter-
* ruptions and Delays in proceeding againt the
“ Impeach’d Lords, and the many Inconvenien-
“ cies which might arife thereby, having pro-
“ poled to your Lordfhips, at a Conference, that
* a Committee of both Houfes might be nomi-
* nated, to confider of the moft proper Waysand
‘ Methods of Proceedings on Impeachments,
¢ think they might have jultly expeted your
* Lordfhips Compliance with their {aid Propofi-
“ tion, Inftead of your Lordfhips Anfwer to their
¢ Meflage of the Fourth Inftant, which they
¢ Yelterday receiv’d : In which Anfwer of your
¢ Lordfhips, tho’ many Matters of great Excep-
¢ tion are contain’d, a {uitable Reply whereunto
“ would 1nevitably deftroy all good Correfpon-
¢ dence between the two Houfes 3 yet the Com-
¢ mons, from an earncft Defire inviolably to pre-
¢ ferve the fame, as well as give the moft con-
¢ vincing Proof of their Moderation, and to thew
¢ their Readinefs to bring the Impeach’d Lords
¢ to {peedy Juftice, at prefent infift only on their
¢ Propofition, for a Committee of both Houfes
« to fettle and adjuft the neceffary Preliminaries
¢ to the Tnals; particularly, Whether the Im-
¢« peach’d Lords fhall appear on their Trials at
¢ your Lord(hips Bar, as Criminals ? Whether,
¢ being under Accufations of the fame Crimes,
¢ they are to fit as Judges on each other’s Trial
¢ for thofe Crimes, or can vote in their own Ca-
¢ fcs, as we find, irom your Lordfhips Journals
¢ fince their being impeach’d, they have been ad-
¢ mitted fo to do? Which Matters, and fome
¢ others, being neceffary to be adjufted, the Com-
< mons cannot but infilt on a Committee of both
¢ Houfes to be appointed for that Purpofe ; their
¢ departing from which would be giving up the
¢ Rights of the Commons of England, known by
« unqueftionable Precedents, and the Ufages of
¢ Parliaments, and making all Impeachments, the
< greateft Bulwark of the Laws and Liberties of
¢ England, impraéticable for the future,

o

fend up Articles again(t Two Lords, whom the Commons have fo long fince impeach’d in general
"~ Terms, can be faid to tend to the Delay of Juftice : And therefore, asthe Lords think the Com-
 mons ought to have forborn that Reflection, fo their Lordfhips, in faying no more upon the oc-
" cafion of this Meflage of the Commons, think they have given a convincing Proof oftheir Mo-
" deration, and of their fincere Defire of preferving a good Correfpondence between the two

Haufes, which is foneceflary for the Publick Security,

‘ ments,

VoL, V.

as well as doing Right upon the Impeach-
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The Earl of Stamford alfo reported from the ¢ Houfes; and the Denial thereof, deftructive |,
Lords Committees appointed to confider of the: ¢ the Proceedings. of Parliament, and unprec.
Manner of Proceedings on Impeachments, what: ¢ dented.
Precedents they have found in purfuance-of. the
Order of the Seventh Inftant; which are as fol-
low ;3 viz.

¢ 21. May, 1614, A Meflage from the Com-

mons, to defire a Conference upon the Point of

Impofitjons.

¢ 24. May, the Queftion being, propofed, Whe-
ther this Houfe thall meet with the Lower Foule,
and give them Hearing, touching the Point of
Impofitions : The greater Number of the Lords
anfwered, Not Content.

¢ 26, May, a Meflage to the Commons, T hat
the Lords are, and always will be, ready and
willing to hold loving and mutual Correfpon-
dence with them ; but their Lordfhips having
entered into a grave and ferious Confideration,
as well of the Macter it felf, as of divers mct-
dent and neceflary Circumftances, do not think
it convenicnt to enter into any Conferenceof this
Caufe, concerning the Point of Impolitions, at
this Time.

¢ 1, February, 1666, a Meffage from the Com-
mons, to defire 2 Conference touching the Man-
ner of Procecdings upon the Impeachment a-
gainft the Lord Vifcount Mordaunt.

¢ The Lords anfwer, That they will fend An-
fwer by Meflengers of their own,

¢ Then a Committe was appointed to confider,
whether ever the Commons defired any Con-
ferences concerning the Manner of Proceedings
upon Judicature before their Lordfhips.

¢ 4. February, 1666, after Report of the Con-
ference fo had, the Lords refolved to let the
Commons know at a Conference, That they are
refolved, that their former Anfwer given them
the Eight and twenticth of Fanuary, and con-
firmed the One and thirtieth of the fame Month,

¢ fhall {tand.

¢
C
L4
4
4

L

£
L

¢ a1, Fanuary, Which Anfwer was, That they

judge 1t a Righe inherent in every Court, to or-

der and direct fuch Circumftances and Matters
of Form, that can have noInfluence tothe Pre-
judice of Juftice, in fuch Way as they fhall
judge fit, where the fame are not fettled other-
wife by any pofitive Rule.

4. February, poft Meridiem, A Conference was
accordingly had at the Defire of the Lords.

¢ 5. February, A Meffage from the Commons
to defire a Free Conference upon the Subject-
matter of the laft Conference.

¢ The Anfwer returned was, That the Lords
have already {tated the Manner of Proccedings
in the Impeachment of the Lord Mordaunt, and
have declared it in their Iaft Conference 5 and in
that Conference gave the Houfe of Commons
Notice, That they were ready to proceed this
Morning in that Bufinefs.

¢ They adhere to their former Refolution, and
arc ready to proceed in the Trial,

¢ 6. February, A Meffage from the Commons,
to defire a Conference upon the laft-mentioned
Anlwer,

¢ . Iebrnary, The Lords gave the Conference

¢ defired 3 whereat the Commons acquainted their
¢ Iordfhips, That Conferences and Free Conferen.
¢ ces, when defired, are eflfential to the Proceed-
¢ gsof Parliament, the only Means to preferve
¢ the good Correfpondence between the Two

3

¢
£
4

4

4

4

4

¢ Eodem Die, 2 Free Conference was had ar g,
Defire of the Lords, concerning the Subje.
Matter of the laft Conference 5 wherear (.
Managers were to let the Commons kngy
Fhat their Lordfhips defire not this Conferepe,
in reference to the Free Conference lately defjreg
by them, but in relation to the Affertion of ¢,
Commons in their lalt Conference, which the,
Lordthips can no way allow s and therefyy,
commanded the Lords that are to manage thig
Free Conference, as to juftify the Proceeding
of their Lordthips, {o to make it appear 1o tﬁc
Commons, that what they have done is nejtle
deftruttive to the Procecdings of Parliamen

nor unprecedented. '
¢ 97.May, 1694, The Lordsdid notagreetsq
Conference defired by the Commons on the Oy,
and twentieth, becaufe 1t was defired upon the
Anfwer fent by the Lords of the Seventeent

¢ Inftant, wherein the whole Matter concerns the

4
¢

¢

Judicatarc of the Lords, on which they cin
admit no Debate, nor grant any Confercnce
But the Lords agree to a Conference defired cog-
cerning the Privileges of the Commons, always
provided nothing be offered thereat that may
concern their Lordfhips Judicature,

¢ 6. May, 1679, A Meflage to the Commons,
toacquaint them, That the Lords have appoin.
ed to try the Five Lords on the Thirteenth In.
ftant,

¢ 8. May, poft Meridiem, A Meflage from the
Commons, to defire a Conference concermirg
the Matter of their Lord(hips Meflage concemn-
ing the Trial of the Lords in the Tewwer ; anda
Conference was had thereupon.

¢ At the Conference the Commons propofed to
have a Committee of both Houfes nominated,
to confider the proper Ways of Proceedings up-
on Impeachment ; and, upon the Queltion, it
was carried, Not to agree with the Commors
in this Propofal.

¢ 9, May, A Meflage to the Commans fora
Free Conference of the Subjedt-Matter of the
lat Conference, which was had ; and ac the
Conference the Lords told the Commons, That
they did not agree to the nominating a Commit-
tee of bo:h Houfes, becaufe they do nor think
it conformable to the Rules and Orders of Pro-
ceedings of this Court, whichis, and mult b,
tender 1n Matters relating to Judicature.

¢ 10. May, A Meffage from the Commons for
a Conference, €9c, which was had ; and the
Commons told the Lords, That Things ftand-
ing thus, they cannot proceed to the Trials of
the Lords, betore the Method of Proceeding
be adjufted between the T'wo Houles.

¢ 11, May, A Meflage to the Commons for 4
Conference, €5c. which was had; and the
Lordsalfo afked the Commons, What were th
Methods of Proceedings they would confer &
bout? The Commons anfwer, They had no Di-
rections from their Houfe concerning the fj@f.
¢ A Meflage from the Commons for a LI
Conference, which was had; and upon the Ke:
port of it, the Lords appointed a Commit(ct
to meet with a Committee of the Hoult of

¢ Commons, to confider of Propofitions and Cir-

¢ cumftances, in reference to the Trials ofF{hf
- ¢ Fie
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Five Lords in the Tower ; and 2 Meflage fent to
:he Commons to let them know it.

¢ 12 May, A Report from the Committee of

« hoth Houles, That (inter alia) the Commons
« propofe 2 longer Day for the Trial of the
"« Lords; whereupon the Lords order’d their
¢ Trialsto be put oft till further Order.

« 16 May, The Lords appointed a Day for
¢ the Trial of the Five Lords,

¢ 19 May, The Commons tell the Lords, That
¢ when the Methods of Proceedings are adjufted,
« their Houfe will be ready to proceed upon the
« Trial of the Earl of Danby, againft whom they
¢ already demanded Judgment, and afterwards
: 10 the Trial of the Five Lords; and propoied
« feveral Difhiculties, 1n refpeét of the Bifhops
« heing prefent at the Tral of the Earl of Dan.
« by, They fay turther, that the Lords feem to
+ Jay the Stop at the Commons Door, by na-
¢ minga Day s which they conceive ought not
« 1o have been appointed before the Methods
¢ hs confidered 3 that the Lords may as well
« make the Judges Part of their Court, as the
¢ Bithops, n this Point, The Commons will
« aive no Difturbance to the ancient Judicature,
¢ and they conceive they have a Right to know
¢ pefore what Court they fhall appear.

« 90 .May, Upon Debate of the Report from
¢ the Committee of both Iloufes, the Lords ap-
¢ point & Day for the Trial of the Five Lords.

¢ 92 May, The Lords fent a Meflage to the
¢ Houft of Commuons to acquaint them, That

A Meflage was fent to the Houfe of Commons
by Sir Richard Holford and Mr. Gery, to let the
Commons know, ¢ That the Lords have appoint-
 ed Fridiv nexe for the Tral of Fobr Lord Sem-
¢ mers, upon the Impeachment againft him.

. 363
¢ the Lords have appointed a Day for the Trial
¢ of the Five Lords:

‘Then it being moved to HKave a Conference
with the Commons, to let them know, That
the Lords do not agree to a Committee of both
Houfes, in relation to the T'rials of the Impeached
Lords, and Debate thereupon. The Queftion
was put, Whether a Committee of this Houfe
fhall be appointed to meet with a Committee of
the Houfe of Commons, in relation to the Pro-
ceedings upon the Impeachments ?

It was refolved in the Negative, |

It is ordered by the Lords Spiritual and Tem-
poral in Parliament affembled, that the Lords
Commuttces appointed to confider of the Man-
ner of Proceedings on Impeachments, do meet
To-morrow at ten of the Clock in the Forenoon,
and driw Reafons to be given at a Conference
with the Houfe of Commons, Why their Lord-
fhips cannct agree, that a Committee of both
Houfes be nominated to confider of the Methods
of Proceedings on Impeachments.

It is ordered by the Lords Spiritual and Tem-
poral in Parliament affembled, that Friday the
Thirteenth Day of this Inftant Fure, is hereby
appointed for the Trial of Fobn Lord Sommers
in W eftminfter- Hall, npon the Articles brought up
again{t him by the Houfe of Comimons, where-
by he ftands charged with feveral High Crimes
and Mifdemeanots.

A Meffage was brought from the Houfe of
Commons, by Mr, Harcourt and others (the 1rth
of Fune) to acquaint this Houfe, ¢ That the
“ Commons on Monday laft received a Meflage
“ from your Lordfhips, that your Lordfhips had

¢ appointed the Trial of FobuLord Semmers up-
© on Fridiy next, upon ther Impeachment againft him: In which they obferve, your Lordfhips have
¢ not nominated any Place for his Trial, tho’ your Lordthips thought fit to make that Matter, on
tthe latt Impeachment for Mildemeanors, the Subjeét of a long Debate,
‘ And they cannot but take Notice, That your Lordfhips have taken as long 2 Time to give
“ your Anfwer to the common Defire of a Commiteee of both Houfes delivered at a Conference onr
¢ Friday laft, as you are pleafcd to allow the Commons to have of a Day appointed by your Lord-

""""

“ fhips for che {and Trial. |
‘ Your Lordhips appointing fo (hort a Day, cfpecially whilft the Propofition made to your Lord-

*fhips for a Committee of both Houfes was undetermin’d, the Commons take to be fuch a Hard-
“ thip to them, and fuch an Indulgence to the Perfon accufed, as is not to be parallel'd in any Par-
* lamentary roceeding, _

¢ The Commons muft likewife acquaint your Lordfhips, that their Experience of the Interruption
*of a former Trial on an Impeachment for Mifdemeanor, for want of fettling the Prelimtnaries
“ between the Two oufes, obliges them to infift on a Committee of both Houfes, for preventing
* the like Interruption, |

“ And they conceive, *rwonld be very prepofterous for them to enter upon the Trials of any of
“thofe Lords, till your Lordfhips difcover fome Inclination to make the Proceeding thereupon
' pratticable ; and therefore they think they have Reafon to infift upon anather Day to be appoint-
“ed for the Trial of the Lord Semmers.  And the Commons doubt not but to fatisfy your Lord-
* thips, at a Free Conference, of the Neceflity of having a Committee of both Houfes, before they

" can proceed upon the faid T rial,

Matter of the laft Conference : Whichi Report
was read, and agreed to, as follows ; wz.

The Earl of Stamford reported from the Lords ¢ The Lords havedefired this Conference, up-
Committees (appointed to confider of the Man~ ¢ onoccafion of the Jaft Conference, in prder {o
ner of Proceedings on Impeachments) the Rea- ¢ preferve a good Corrofpondence with the
fons drawn by them, to be given to the Houfe of ¢ Houfe of Commons, which they fhall always

Commons, at a Conference upon the Subjedt ¢ endeavour, Asto the late Meflages between
VoL, V. Aaaz2 ¢ the

Die Martis 10° Junyfy, 1501,
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< the Two Houfes, their Lordfhips are well af-
¢ fured, that on their Part, nothing has pafied,
¢ but what was agreeable to the Methods of
¢ Parliament, and proper to preferve that good
¢« Underftanding between both Houfes, which 1s
¢ neceflary for the carrying on of the Publick
¢ Bufinefs.

¢ As to the Propofal of the Commons, That
¢ 4 Committee of both Houfes thould be ap-
¢ pointed, to confider of the Ways and Methods
¢ of Proceeding on Impeachments, their Lord-
¢ fhips cannot agree to 1t :

I, ¢ Becaufe they do not find that ever {uch a
¢ Committee was appointed, on occalion of Im-
¢ peachments for Mifdemeanors ; and their Lord-
¢ fhips think themfelves obliged to be extremely
¢ cautious in admitting any thing new, in Mat-
¢ ters relating to Judicature.

11. ¢ That although a Committee of this Nature
¢ was agreed to, upon the lmpeachments of the
¢« Earl of Danby, and the five Popifh Lords, for
¢ High-Treafon, yet it was upon occafion of fe-
¢ veral confiderable Queftions and Dithculties
¢ which did then arife; and their Lordfhips do
¢ not find, that the Succefs in that Inftance was
¢ {uch as thould encourage the purfuing the fame
¢ Methods again, though in the like Cale ; the
¢ Tords obferving, that after much Time {pent
¢ at that Committee, the Difputes were {o far
¢ from being there adjufted, thatthey occafioned
the abrapt Conclufion of a Seffion of Parlia-
mend.

111, ¢ Their Lordfhips are of Opinion, That
¢ the Methods of Proceedings on Impeachments
¢ for Mifdemeanors, are fo well feutled by the
¢ Ufage of Purliament, that they do not forefee
any Difficulties likely to happen, at leaft none
have been yet {tated to them s and all the Pre-
liminarics in the Cafe of Stephen Gondet, and
others (which was the laft Inftance of Impeach.
ments for Mifdemeanors) were eally fettled
and agreed to, without any fuch Comumiteee.
IV. ¢ The Lords cannot but obferve, that this
¢ Propofal of the Commons comes f{o very late,
¢ that their Lordfhips can expect no other IFruic
¢ of fuch a Committee, but the preventing of the
¢ Trials during this Seffion,

¢ The Lords affure the Commons, that in cafe
¢ any Difficalties fhall arife in the Progrefs of
¢ thefe Trials (which their Lordfhips do not
¢ forefee} they will be ready to comply with
¢ the' Commons in removing them, as far as Ju.
¢ ftice and the Ufage of Parliament will admic,

A Meflage was {ent to the Houfe of Commons
by Sir Richard Holfordand Mr. Gery, to defire a
prefent Conference in the Pasnted Chamber, upon
the Subjeét-Matter of the laft Conference,

A Meffage was brought from the Houfe of
Commons by Mr, Harcourt, and others, See Page

o1.
: Ordered, That the Meffage received this Day

from the Houfe of Commons, fhall be confidered
To-morrow at twelve a-Clock.

The Meflengers fent to the Houfe of Com-
mons return Anfwver, That the Commons will
give a Conference as defired.

Then the Commons being come to the Con-
ference, the Managers Namus of the laft Confe-
rence were read, and the Houfe adjourn’d during
Pleafure, and the Lords went to the Conference;
which being ended, the Houfe was refunied, and

nn A h AN
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the Lord Steward reported, that the Lords had
been at the Conference, and delivered their RL:J.-
{onsas ordered.

Die Mercurii 13° Funii,

The Meflage received Yeflerday from g,
Houfe of Commons was read; and afier De.
bate of the feveral Particulars contained i
this Queltion was propofed

That no Lord of Parliament, Impeached of
Higch Crimes and Mifdemeanors, and Coming 1
his Trial, fhall] upon his Trial, be withoye e
Bar ¢

Then the previous Queftion was pur, Wl
ther this Queftion fhall be now put ?

It was refolved 1n the Affirmacive,

Then the main Queltion was pur,

That no Lord of Parliament, Impeached of
IHigh Crimes and Mifdemeanors, and coming ¢
his Trial, fhall, upon his Trial, be without the
Bar?

It was refolved 1n the Affrmative, Nowie
Contradicente.

Refolved, By the Lords Spiritual and Tempo.
ralin Parliament affembled, Nemine Contradicens.,
Thatro Lord of Parliament, Impeached of [Lieh
Crimes and Mifdemeanors, and conuing to ki
Trial, fhall, upon his T'rial, be without the Bar,

‘Then after further Debate, this Queftion wus
propolud,

That no Lord of Parhament, Impeached of
High Crimes and Mifdemeanors, cun be prech.
ded from Voting, on any Occalion, excent in
his own Trial?

"Then thie previous Queftion was put, Wheihe
this Queltion thall be now put ?

It was refolvac i che Afirmative,

Then th> mam Queftion was put,

That nu Lord w1 Parliament, Impeached of
Figh Crimes and Mifdemeaaors, can be preclu-
ded {rom Voring, on any Occafion, except in
his own ‘Trial?

It was refolved in the Affirmative.

Refolved by the Lords Spiritual and Tempo-
ral in Parliament affembled, That no Lord of
Parliament, Impeached of High Crimes and
Mifdemeanors, can be precluded from Voting,
on any Occafion, except 1n bis own Trial,

It is ordered by the Lords Spiritual and Tem-
poral in Parliament afembled, that the Commut-
tee appointed to confider of the Method of Pro
ceedings on Impeachments,do meet Tec-morrow ac
Ten of the Clock in the Forenoon, and do draw
an Anfwer to the Meflage received Yefterday
from the Houfe of Commons upon the Refolu-
tions of the Houfe this Day; and that the Com-
mittee do affert in their Anfwer, That by the
Journals of this Houfe, it doth not appear the
Lords Impeached have Voted, as is infcried n
the Commons Meflage. )

A Meflage was brought from the Houfe ¢
Commons by Mr. Harcourt, and others, off
Page 501,

It is ordered by the Lords Spirirual and Tem-
poral in Parliament affemibled, That the Debate
which hath arofe upon the Cominon Meflage
received this Day, be wdjourned to To-mer-
row Eleven a-Clock, and no other Bufinels
to intervene, andall the Lords {fuminondd to at-
tend,

it
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1701, tarl. Lord Sommers,

Die Jovis 12° Junii, 1701,

The Farl of Stamford reported from the Lords
Com.niriees appointed to confider of the Man-~

A Meffage was {ent to the Houfe of Comnions
by Dr. Newton and Mr, Gery, to acquaint
«them, That 1 Anfwer to the Meflage from
¢ e Honfe of Commons of the Tenth In-
¢ ttant, the Lords fay, That although they take
« it to be Unparliamentary in many Parti-
¢ culats, vet to fhew themr real Defire of avold-
« ing Dilputes, and removing ail Pretence of
¢ delaying the Trials of the Impeached Lords,
« they will only take notice of that Part of their
¢ Meliage, wherem the Commons propofe
« fome Things as Difficulties, in refpe@t of the
¢ Trials; which Matters relating wholly to
¢ tneir Judicature, and to their Rights and Pri-
¢ vileges as Peers, they think fit to acquaine
¢ the Commons with the following Refolutions
« of the Houfe of Lords:

1. That o Lard of Parliament, Impeached
¢ of Lfiot Crimes and Myfdemeanors, and coming to
“lis Trialy foadl, wpon bis Tial, be witheut the
¢ Bar,

“ Il. Toat wo Lord of Parliament, Impeachel of
“ Hish Crimes aind Mifdemeanors, can be precluded
< foom Voting on any Qccafion, except in bis owi
¢ il

‘ Their Lordthips further take notice of a
* Miftake in point of Falt alledged in the Mef-
“ fage of the Commons; it no way appearing
¢ upon therr Jourpals, that the Lords Impcach-
¢ od have Vored in their Cafe.

¢ The Lords being well affured, that all the
¢ Steps that have been taken by them, in relati-
“on to thefe Impeachments, are wairanted by
“the Praltice of their Anceftors, and the U-
‘ fage of Parliament, have Reafon to expett the
¢ Trials fhould proceed without Delay,

and Lord Hallifax.
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ner of Proceedings on Impeachments, what
was drawn by them in Anfwer to a Meflage
from the IHoufe of Commons of the Tenth In-

ftant; which was read and agreed unto, as
follows :

A Meflage was brought from the Houfe of
Commons by Mr. §2. Fobn, and others (the 13th
of Fune) to acquaint this Houfe, ¢ That the
* Houfe of Commons find grearer Reafons to
¢ 1nfift upon their Propofal of a Committee of

both Houfes, from the two Meflages received
Yefterday from your Lordfhips; tor their Am-
biguity and Uncertainty do fhew the Methods
of former Parliaments to be the moft proper
Way for Difpatch of Bufinefs.

- ¢ The Commons have been obliged to employ
that Time in confidering and aniwering your
Lordfhips Meflages, which otherwife would
have been {pent in preparing for the Lord Som-
mers's Trial; {o that the Delay mult be charged
where the Occafion arifeth. And the Commons
having defired a Commirice of both Houlfes, to

¢ adjuft the Preliminaries of the Trials, cannot

but think 1tftrange your Lordfhips thould come
to Refolutions upon two of thofe Points, while
the Propofal of the IHoufc of Commons is un-
der Debate at Conferences between the Two

Houlfes ; the Commons having other Diffi

culties to propofe, which concern them as Pro-

¢ fecutors, and all future Impeachments.

¢ And though the Commons leave the Subject
¢ of yourLordfhips Refolutions, with other things,
to be debated at & Committee of both Houfes 3
yet they cannot but obferve, that your Lordfhips
Second Refolution is no diret Anfwer to the
Commons Propofal, which was, Whether Peers
¢ Impeached of the fame Crimes, {fhall Vote for
¢ each other upon their Trial for the fame
¢ Crimes: And the Commons cannot believe that
¢ any fuch Rule can be laid down in pliin
¢ Words, where there 1s a due Regurd to Juilice.

¢ And as to what your Lordfhips obferve,
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“ That there is a Miftake in Point of Fact, alledged by the Commons, this Houfe may take Notice
“ of the Cantion ufed by your Lordfhips, in wording that Part of your Meflage 5 for they know your
* Lordfhips are too well acquainted with the Truch of the Fa&, to affirm, that the Impeached
* Lords did not vote in their own Cafes: And though the appearing or not appearing upon your
“ Lordlhips Journal, does not make it more or lefs agreeable to the Rules of Juitice, yet the Com-
* mons cannot but add cthis further Obfervation from your Lordthips Journal, That the In:peached
* Lords Prefence is not only recorded when thofe Votes paffed, but they alfo find fome of them
* appointed of Committees for preparing and drawing up the Meflages and Anfwers to the Houfe
"ot Commons; which they do not think has been the beft Expedient for preferving a good Cor-
* refpondence between the Two Houfes, or adjuiting what will be neceflary upon chefe Trials
* And therefore the Commons cannot think it agreeable to the Rules of Parliament, for them to
“appear ag a Trialy till all neceffary Preliminaries are Arft fettled with your Lordfhips.

A Meffage was brought from the Foufe of
Lommons by Mr, Grawwill and others, to defire
2 Free Conference with this Houfe, upon the

Ordered, That the Committee appointed to
confider of the Manner of Proceeding upon Im-
peachments, do meet prefently, and draw an An-

Subject-Matter of the laft Conference,

~The Commons were called in, and told, That
¢ Lords will return an Anfiwer by Meflengers
of their own.

It is ordered by the Lords Spiriteal and Tem.
poral in Parliament affembled, That Fobiz Lord
Sammers fhall be cried in Wellminter-Hall, upon the
Articles of Impeachment againft him, on Tref-

day the 17th Day of this Inftant Fune, at Ten of
the Clock in the Forenoon.

o

fwer to the Meflage received Yefterday from the
Houfe of Commons.

The Earl of Stamfordreported from the Lords
Committees, appointed 1o confider of the Man-
ner of Proceedings on Impeachments, what 13
drawn by them to be fent to the Houfe of Com-
mons, in Anfwer to their Meffage of the Eleventh
Inftant; which was read and agreed to, as fol-
lows: -

f
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A Meffage was fent to the Houfe of Commons
by Dr. Newton and Mr. Gery, to acquaint them,
< “That in Anfwer to the Meffage of the Houle
¢ of Commons Yefterday, the Lords fay, That
¢ they cannot give a greater Evidence of their
¢ fincere and hearty Defires of avoiding all
¢ Differences with the Houfe of Commons, and
¢ procecding on the Trials of the Impeachments,
¢ than by not taking Notice of the feveral jult
¢« Exceptions to which that Meflage 1s liable,
< both as to the Matter and Expreflions.

¢ The Lords have nothing, further from therr
+ Thoughts, than the going about to do any
¢ thing which might have the lealt Appearance
¢ of Hardfhip in relation to the Commons.

¢ But the Anfwer of the Lord Sommers to the
¢ Articles exhibited againft him, having been
¢ (ent down to the Commons on the Four and
¢ rwentieth of May laft; and they having by
¢ their Meflage of the One and thirtieth of
¢ May, fignify’d to their Lordfhips their Inten-
¢ tion of beginning with the Trial of his Im-
¢ peachment in the firlt place:

« The Lords confidering how far the Seflion
s advanced, thought it reafonable to appoint
he  Thirteenth Inftant for the faid Trialss
cheir Lordfips finding feveral Precedents of
appointing Tnals on [mpeachments within 2
thorter 1'ime.

¢ The Lords alfo think it incumbent upon
¢ them to endeavour to difpatch the Trials of
¢ a1l the Impeached Lords before the Rifing of
¢ the Patliament.  Thisis what Juftice requires,
¢ and cannot be look’d upon as a Matter of Jn-
¢ dulgence, Neverthelefs, that the Commons
¢ may fec how deflirous their Lord(hips are to
¢ comply with them in any thing which may be
4
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confiltent with Juftice, they have appointed
the Trial of Impeachment againt Fobiz Lord

¢ Sommers, on Tuefday the Seventeenth 1ay of
¢ this Inftant Fune, at Ten of the Clock in the

¢ Forenoon, in the Houle of Lords, which will
¢ be then fitting in [P obminfler-Hall,

A MeMige was fent to the Houfe of Commons
by Dr. Newton and Mr. Gery, to acquaint them,
That the Lords agree to a Free Conlerence, as
defired, and appoint the fame to be To-morrow
1 One 2 Clock in the Painted Chamber.

Dic Veneris 13° Fumy, 1701.

A Meflage was braught from the Houfe of
Commons by Mr, S¢. Fobu and others,  See Page
305, .
T'he Meflengers were called in, and told, That
the Lords will fend an Anfwer to the Comn:ons
Mellage, by Meflengers of their own.

T'he Commons being come to the Free Confe-
vence, the Managers Names were read; then the
Houfe was adjourned during Pleafure, and the
Lords went to the Free Conference: Which be-
ing cnded, the Houfe was refumed, and the Lord
Steward reported, That the Lords had attended
the Free Conference, as commanded; and that
Mr. Harcour¢ opened the Free Conference, and
argued againtt the Reafons given by this Houfe
why they could not agree to a Committec of
both Houfes; and that the Lord Haverfbam, m
Anfwer to fome Part of the Arguments of
M. Harcourt and Sir Bartholomew Shower, ufed
[ome Expreflions, at which the Commons ta-

king Exceptions, abruptly broke up the Confe.
rence. +

After Debate thereupon, a Meflige was fep,
to the Houfe of Commons by Dr. Newton ang
Mr. Gery, to acquaint them, that the Lords ha.
ving been informed by their Managers, that fom.
Interruption happened at the Free Conference,
which their Lordihips are concerned at, becauf:
they wifh that nothing fhould interrapt the pub.
lick Affairs, do delire the Commons wouid come
again prefently to the fiid Free Conference.
which they do not doubt will prove the beft Ly
pedient to prevent the Inconvemence of a Mirf-
underftanding upon what has pafs’d.

The Meflengers fent 1o the Houfe of Com.
mons return Anfwer, that they have dehivered
their Mcffage to the Commons, as ordered; ang
that the Commons fay, they will return Anfwer
by Meflengers of their own.

A Meflage was brought from the Houfe of
Commons by Sir Chriftopher Mufgrave andothers,
to acquaint this Foufe, That the Commons defiriisy
t0 keep up a good Correfpondence <with your Lordfhips,
do think it neceffary to acquaint your Lordfbips with
swhat bas bappeied at the Free Conference.

¢ One Thing there is, tho’ I can’t {peak toi,
¢ becaufe I am bound up by the Orders of the
¢ Houfes yet it mult have fome Anfwer: That
¢ is, as to the Lords voting in their own Cale,
¢ it requires an Anfwer, tho' I can’t go into the
¢« Debate of it.  T'he Commons themlelves have
¢ made this Precedent; for in thefe Impeach.
¢ ments they have allowed Men guilty of the
fame Crimes to Vote in their own Houfe,
and therefore we have not made any Dif
tin€tion in our Houfe, that fome fhould Vore,
and fome not. The Lords have fo high an0-
pinion of the Juftice of the Houfe of Com
mons, that they hepe Juftice fhall never be
¢ made ufe of as a Mafk for any Delign: And
therefore give me Leave to fay, (tho’ [ am not
to argue it) ’tis a plin Demonftration, thit
the Commons think thefe Lords innocent:
And [ think the Propolition 1s undeniable,
for there are {everal Lords 1n the fame Crimes,
in the {ame Fa@s, there is no Diftinction,
and the Commons leave fome of thefe Men at
the Head of Afiairs, ncar the King's Perfon,
to do any Mifchief, if their Perfons were in-
clined to it, and Impeach others, when they
are both alike guilty, and concerned 1n
fame FaQs. This was a Thing I was 1n kopes
I fhould never have heard aflerted, when the
¢ Beginning of it was from the Houfe of Com-
¢ mons,

Thefe were the IWirds fpuken by John Lord Ha-
verfham s and the Commons bave ordered me 1o con-
municate this Refolution to your Lordfhips.

Refolved, That John Lord Haverfham be char-
ged before the Lords, for the Words fpoken by the Jaid
Lord this Day at the Free Conference s and that 1%
Lords be defired to proceed in Fuftice againft the faid
Lord Havertham, and to inflilt fuch Punifbment
upon the faid Lord, as fo bigh an Offence againf the
Houfe of Commons doth deferve. -

Ordered by the Lords Spiritual and Temporal
in Parliament affembled, That the Lords, who
were at the Iree Conference, do meet prcl‘entl)"
at a Committee, and draw up what was offered
at the Free Conference, and report tothe Houlc
To-morrow at Eleven a-Clock, n;
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17' o1. Parl.  Lord Sommers, and Lord Hallifax.

Die Sabbaii 14° Funit, 1701,

A Meffage was brought from the Houfe of
Commons by Mr. Bruges and others, with the Ar-
dclesof Impeachment againit CharlesLord Hallsfax,
«nd to acquaint this Houfe, That the Matter of
e Charge was contain’d in the Articles; and

ARTICLES exbioited by the Kmghts, Ci-
tiacs, and Burgelles- in Parliament affem-
Wed 1 Muntenance of thetr ﬁf%ﬁ’{fbffffzft
ngrz;'nﬁ Cl1arl§s_ Lord Hallifax, of High
Crimes and Majdemeanor s.

Hereas feveral Perfons, contraryto thetr
Duty and Allegiance to his Majefty and
his late Royal Confort, of ever bleffled Memory,
maitoroully adhering to their Majeflies Encmu;s,
did levy and maintain, within cheir Majelties
Realm of freland, a defperate and bloody Warand
Rebetlion againft their Majefties 3 and were, by
his Majelty’s Conduct and Courage, at the great
Fxpence of his Eaplifh Subjects, reduced to their
due Obedience to the Crown of Eupland.

And whereas upon the Fourth Day of April,
inthe Yearof our Lord One thoufand Sighundred
and Ninety, ’twas refolv’d by the Commons pf
England in Parliament affembled, That a Bill
fhou'd be brought in,to attaint all Perfons guilty
of Rebellion in Irefand or elfewhere, againft thetr
Majetties King /#illiam and Queen My, and to
cnact and declare their Eftates to be Forfeited,
and to be Sold for the reducing of that King-
dom.

Ard whereas his Majefty, in his gracious
Speech to both Houfes of Parliament, did, upon
the Itfth Day of Fanuary One thoufand Six hun-
dred and Ninery, aflure them, That he would not
make any Grants of the Forfeited Lands in Jre-
lazd, 1]l there fhould be another Opportunity of
fethng that Matter in Parliament, in fuch Man-
ner as fhould be thought molt expedient,

And whereas the Commons ot Euglaid in Par.
liament afiembled, by their humble Addrefs to his
Majefty, upon the Fourth Day of AMarch, One
thoufand Six hundred Ninety-two, did humbly
befeech his Majelty, That (according to the Af-
furance his Majetty had been pleas’d to give them)
no Grant might be made of the Forfeited Eftates
in Ircland, uil there fhould be an Opportunity
of ferding that Matter in Parliament, in fuch
Manner as fhould be thought moft expedient:
To which his Majelty was pleas’d to give a moft
gracious Anfwer,  Whereby, and by many other
Endeavours of the Commons in the following Sef-
flons of Parliament, it appears, That what has
lince been declar’d by A& of Parliament, was the
wnunued Senfe of the Commons of Enugland,
That it was highly reafonable, that the Forfeited
Efates of Rebels and Traitors in Jreland, fhould
be apply’d tn Eafe of his Mujefty’s faithful Sub-
Jells of the Kingdom of England,

And whereas *twas the apparent Duty of every
Olicer or Minifter of State, to have had fo much
Regard 10 the Refolusions and Addrefs of the
Houfe of Commons, to the Publick Good, and

367
alfo, that he was commanded to pray and demand,
That Charles Lord Hallifax do give fufficient Se-

curity to abide the Judgment of the Houfe of
Lords.

The Articles were read by the Clerk, as fol-
lows; vz, |

The AnsweR of Charles Lord Hallifax #o
the Articles exbibited againff bim by the
Knghts, Citizens, and Burgeffes in Par-
licment affembled, 1w Maintenance of their
Tmipcachment againft the fard Lord Hallie
fux, for High Crimes and Mifdemeanors,
Juppes'd to be committed by, bim.

TH E faid Lord Hallifax, faving to himfelf all

Advantages of Exceptions to the faid Arti-
cles, and of not being prejudiced by any Words,
or want of Form; and faving to himfelf all Pri-
vilegesand Rights belonging to him, as One of
the Peers of this Realm; for Anfier to the faid
Articles, humbly faith,

I. To the Firft Article he faith, True it is,
that feveral Perfons did levy and maintain a def-
perate and bloody War and Rebellion in Ireland
againft their Majefties, and were by his Majefty’s
Courage and Conduct, at the grear Expence of
his Exglifh Subjects, fupprefs’d and reduced to their
Obedience, as in s Article is alledg’d,  And
he further anfwereth and faith, He believes it to
be true, that on the Fourth of 4pril, 1690, fuch
Vote or Refolve was made by the then Houfe of
Commons for that Purpofe, and fuch Aflurance
was given by his Majetty, and fuch Addrefles
were made by the Houfe of Commons in the- Year
1690 and 1692, That no Grant fhould be made
ot the Forfeited Lands in Jreland till there thould
be anuther Opportunity of fettiing thac Matter
in Parliament, in fuch Manner as fhould be
thought moft expedient ; and fach Anfwers were
given thereunto as in this Article is and are {et
forth, as by the faid feveral Votes, Refolves,
Speeches, Addrefles and Anfwers, to whech the
faid Lord craves Leave, for more Certainty, to
refer himfelf, may appear,

That inthe Years 1693, 1694, 1695, the Par-
liament of England did meet, and no A¢t was
pafs’d touching the Forfeited Eftates, tho’ by o-
ther Ways great Sums were rais’d for the carrying
on and defraying the Charges of the War in thofe
Years 3 and his Majefty did after, asRewards to
feveral Perfons who had ferv’d him in Jreland and
elfewhere, grant to them fome of the Forfeited
Eftates in reland, and the Grantees did enjoy the
fame,

And the faid Lord Hallifax further faith, That
his Majefty did never grant to him, orany in Truft
for him, or to his Ufe, any of the faid Forfeited
Lands; but of his Grace and Favour, and as a
Reward for his Faithful Services (which his Ma-
jefty was pleas’d toaccepr) did, by Letters Patents
under the Great-Scal of Exngland, bearing Date on
or about the Eleventh Day of May, 1697, grant
to Thomas Ratlton, Efg; in Truft for the faid Lord
Hallifax, (who was then One of the Commiffioners
of the Treafury, Chancellor of the Exchsguer, and
One of the Members of the Houfe of Commons,

as
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his Majefty’s Honour, as to have diffiaded and
prevented (as much as in them lay) the procusing
or pafing any Grant or Grants of the faid For-
eived Eftates in Ireland s yet Charles (now) Lord
Hallifax, then the Honourable Charles Montagn,
Efq; being 2 Member of the Honourable Houle
of Commons, One of the Lords of the Treafury,
Chancellor of the Exchequer, and Onc of his Ma-
jefty’s moft Honourable Privy-Council, hath,
fince the aforefaid Fourth Day of March, Onc
thoufand Six hundred Ninety-two, prefumed to
advife, pafs, or durect the pafling a Grant to
Thomas Railton, Efgs in Truft for himfelf, of
feveral Debts, Interefts, Sum and Sums of Mo-
ney,amounting in the whole to the Sum of Thir-
reen thoufand Pounds, or thercabout, due, ow-
ing, and which ought to have accrued to his Ma-
jefty, by reafon of Attinders, Outlawries, or
“ther Forfeitures of the refpe@ive Perfons for
whom the fame were enter’d on Record ; where-
by he hath much contributed to the contracting
great Debts upon the Nation, the laying heavy
Taxes upon the People, hath highly reflected on
his Majefty’s Honour, and fail'd in the Perform-

ance of his Truft and Duty.

1], Whereds by an A& of Parliament, made In
the Eleventh and Twelfth Yearsof his Majelty’s
Reign, cntituled, An AiF for granting an Aid 1o
bis Majofty by Sale of the Forfeited and other Eftales
and Tnterels in lreland, and by a Land-Tax in
England, far the feveral Purpojes therein mention'd,
'ris amongft other Things enacted, That all and
every Perfon or Perfons whatfoever, who had by
Vertue of any Grant or Difpofition from his Ma-
jefty, or from his Maje(ty and the late Queen, re-
ceiv’d for his or their own Ufe or Beneht, any
Debt or Debte, or Sum or Sums whatfoever, due
from any Debt or Debesof any Forfeiting Perfon,
mention’d or deferib’d in the fud Aét, or from
any Parfon or Perfons, fubject or llable to the
Payment of any Sum or Sums of Money what-
focver, toany of the faid Forfeiting Perfons, thould
be, and they are thereby declared to be refpeltive-
Iy liable, and are required to repay cvery fuch
Debt or Debts, Sum or Sums of Moncy whatfo-
ever, fo by him, her or them refpeétively received,
into the Receipt of his Majefty’s Exchequer in Ire-
Jaud, on or before the Four and twentieth Day of
Auguft, One thoufand Seven hundred.

‘And whereas the faid Charfes Lord Hallifax h ad,
before the making of the aforefaid Act, procured
for Thomas Railton, Efq; 1n Truft for himfelf, a
Grant of feveral Debts by Judgments and other-
wife, to feveral of the faid Forfeiting Perfons, a-
mounting to the Sum of Thirteen thoufand Pounds,
or thereabouts, forfeited to his Majefty by the
Attainder, Outlawrics, or other Forfeitures of
the refpective Perfons to whom fuch Debts were
originally due ; and, by Vertue of the faid Grant,
he [aid Lord Hallifax actually received to hisown
Ufe the Sum of One thoufand Pounds, part of
e before-mentioned Sum of Thirteen thoufand
Pounds: which faid Sum of One thoufand Pounds
Lic the faid Charles Lord Hallifax ought to have re-
paid before the faid Four and twentieth Day of
Angut, One thoufand Seven hundred, 1nto the

Receipt of his Majelty’s Exchequer in Ireland, as
by

as in this Article is fet forth) feveral Debts, .
terefls, Sum or Sumsof Money, amounting in E{IQ
whole to the Sum of 11546 Pounds, 1% Shillins:
and 8§ Pence, or thereabouts : Which Grant ﬁ
conceives, and isadvifed, his Majefty micht the,
lawfully make, and was lawtul for him to accepy
without Breach of his Duty, or the Truft rnuuii;-;
in him ; and denies, T hat he did aik for, or PT‘“t
curethe faid Granty bur confelfeth, He acccln.;
the fame as 2 Mark of his Majefty’s Grace ;.
Favour ; and faith, The faid Grant hath Iinri:
been tal:en away by Act of Padiament 1
faith, That the faid Grant, made to 7 b
Railton, is the fame which was mention’d, or jp.
tended, by the faid Article of Impeachment 5 apg
although the Debts, therein mention’d to be orant.
ed, amount to 11546 Pounds, 17 Shillings?uuls
Pence, and no more, yet the faid Grant it [uf, &
the Time of making thereof, orat any Time
afterwards, would not be valued at near the fijq
Sums, becaufe a great part of the faid Debts wer
not recoverable ; and he hath notmadeclear there.
of, as yet, above 400/. and humb!y hopes the fiig
Grant hach very little, 1f atali, contributed o
the contralting any Debts upon the Nation, o
laying heavy Taxes upon the People, or any ways
refleéted upon his Majelty’s Honour, or, that ke
hath failed in the Performance of his Trutt o;
Duty, as in the Article is fuggefted.

11. To the Second Article the {fard Lord 2,
faith, That he believes it to betrue, thatluch Act
was made, and fuch Claufe therein as m tins Ar.
ticle is mentioned 5 and alfo in the {axd Act thee
is a further Claufe, That the Grantees trom the
King of any of the Forfeited Lftates thereby x.
fumed, fhould not be accountable for the Rent,
Iflucs, and Profits of the fame, by them receiv’s
before the Second Day of Nevember, 1690, b
might retain the fame to their own Les. |

And the faid Lord Fa/ifax doth acknowiede,
That after the making the faid Grant betore-m
tioned to the faid Thomes Railten, the Nvait
the faid Lord Hallifex did receive fome Mons,
not exceeding One thoufand Pounds {as he s
formed) cut of the Rents and Prolus of thic bor
feited Lftate of the Tl of Claucaity, of whic
no more than the abovelzid Sum did come clexr
to him the faid Lord Hallifax ; and no more,
his Knowledee or Belief, hath been recerved or
recovered upon the aforefaid Grant, That the [aw
Lord Hallifax gave Diretion, after the faid Ad
pals’d, to his Agents in Jreland, todo, m relat-
on to the Money received, as fhould be adviled
by Council there 3 by whom his Agents were ad-
vifed (as they informed the faid Lord, and which
he believes to be true) that the faid Monies, be-
ing received out of the Mean Profits which were
remitted by that A&, were not within the fult-
mentioned Claufe in the faid A : And therelore
the faid Lord does believe, and admit, :he fame
were not paid into the Receipt of his Majelty’s
Excheguer in Ireland, nor ought to have been piid
into the Exchequer, as he humbly infifts, and i
advifed : And he dothdeny, That the Non-p2-
ment of the faid Money into the faid Receipt ¥
any Wrong to his Majefty or the Publick, o
any Mifapplication ; and in cafe the faid Monty
ought to have been paid into the faid Receipt
there are proper Methods and Remedics im (li
faid A& prefcribed, to compel the Paymea of

the fame.
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e the f2id ACt he was requir’d to havedone ; yet
t[)lﬂ tid Charles Lord Hallifax did not repay the
id Sum of One thoufand Pounds, as by the faid
A he was requir’d to do; but has hitherto; in
ontempt of the Act; refus’d or negletted to re-
qy the ame : Which Negle¢t or Refufal of him
Fhf‘! tid Charles, Lord Hallifax, to repay the faid
. of One thoufand Pounds, 15 a mantfeft
his Majefty and the Publick, and a
that Sum, to other Ufes and
parpofes than by the Aét ’tis appropriated; and
quzht to have been apply’d.

711 That the faid Charles, Lord Hallifax, being

L.
m\;ljlcn‘lb:r of the Honourable Houfe of Commons,
0ne of the Commiffioners for executing the Office
of Lord-Treafurer of England, Chancellor of the
Frchoguer,and One of his Majefty’s moft Honour-
ble Privy-Council, not contented with the ma-
oy Employments and Places of [Honour beftow’d
apon him by his Majefty, nor with the large and
ecellive Gains by him made, by the Incomes and
Piofits arifing from fuch Offices and Preferments,
did (in oppolition to what he well knew to be
de true Intereft of England, and contrary to his
Outh as a Privy-Counfellor, and his Duty as a
publick Miniter, at a Time when the Nation
ws eneag’d in atedious and expenfive Waragainft
France, for preferving the Ballance and Liberties
of Exrape, and under fuch heavy Debts as, with-
ot Jaying unfupportable Taxes on the People,
were impoflible to be fauisfied) Advife, Procure,
and Affent, not only to the pafling of divers
Grants to others in England and Ireland, but did
obtain and accept of feveral beneficial ones to, or
inTruft for himielf : Which faid Praétices of him,
the faid Lord Hallifax, were a moft notorious A-
bufe of his Majefty's Goodnefs, a great Breach of
his Truft, and a very high Vexation and Oppreffi-

on of his M:jefty’s other Subjets.

Sun
Wiong tO
Mifapplication of

IV, Whereas by the Common-Iaw, and by
many Siatutes and Ordinances of this Realm, it
appears 10 have been the great Care of our An-
celiors, that the King’s Forefts thould be pre-
fv'd, and in particular the Timber therein grow-
inz, for the building and repairing of the Navy
Royal, which has ever been accounted (as 1t un-
qoubtedly is) the grear Security of this Realm :
And whereas Charles Lord Hallifax was, 1n the
Year of our Lord One thoufand Six hundred
Wity feven, One of the Commuffioners of the
Trecfury, Chancellor of the Excheguer, and of his
Maelty’s Privy-Council, and oblig’d, as well by
repexted Qaths, as by the Duty he ow’d to his Ma-
jefty and his Country, to have advifed, confult-
o, and promoted fuch Matters and Things as
hould, or at leaft were moft likely to, redound to
s Majelty’s Honour and the Nation’s Safety 3
yei the {id Charles Lord Hallifax, not regarding
the Laws and Ordinances of this Realm, nor his
fdld‘DLl[y to his Majelty and the Publick, but
purfuing his private Intereft, did, by Letters of
Privy-Scal, bearing Date on or about the Sixth
Day of May, which was in the Year of our Lord

VoL, V. One
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. To the Third Article he faith, He was a
Member of the Houfe of Commons; One of the
Commiiffioners of his Majefty’s Treafury, Chan-
cellor of the Exchequer, and Privy-Counfellor, as
in the Article is fet forth 3 and ferv’d his Majelty
faithfully, as he hopes and believes, in thofe Sta-
tions, and was contented with the Employments
and Places of Honour beftow’d upon him, and
with the Incomes and Gains by him made by the
juft and lawful Fees and Profits of the fame, and
his Majefty gracioufly accepted of fuch his Servi-
ces 3 and,as a Mark of his Royal Favour to him,
did make, for his Benefit, the Grant in the An-
{fwer to the precedent Article, and the Grant In
the Anfwer to the fubfequent Article mention’d ;
which were all the profitable Grants he, or any
in Truft for him, ever had from his Majefty : And
the faid Lord Hallifax fays, He conceives, and 1s
advifed, that his accepting fuch Grants were not
any Abufe of his Majefty’s Goodnefs, norBreach
of the Truft repofed in him, nor were any of his
Majefty’s Subjects thereby opprefs’d : And denies,
that he ever did, in oppofition to what he knew
to be the true Intereft of England, or cortrary to
his Oath or Duty, atany time Advile, Procure,
or Aflent to the paffing of any Grant or Grants
to himfelf, or to any Perfon in Truft for him, or
to any other Perfon or Perfons whatfoever 3 but
faith, He, as One of the Commiffioners of the
Treafury, in conjunétion with the other Com-
miffioners, did fign feveral Warrants and Dock-
ets for fuch Grants as his Majefty was pleas'd to
dire&t to be pafs’d by them ; and which, he hum-
bly concetves and is advis’d, he was, by the Du-
ty of his Place, oblig’d to do.

IV. To the Fourth Article he faith, He believes
it to be true, That our Anceftors did take great
care to preferve the King’s Forefts, and the Tim-
ber therein growing, for the building and repair-
ing the Navy Royal, which the faid Lord doth
own hath ever been accounted (and as he believes
very rightly,) the great Security of the Realm :
And faith, True it is, he was in the Year 1697
One of the Commiffieners of the Treafury, Chan-
cellor of the Excheger, and One of his Majelty’s
Privy-Council, and did from time to time advife
and promote fuch Marters and Things as were
moft likely to redound to his Majeity’s Honour,
and the Nation’s Safety ; and denies, that he, at
any time, preferr’d his Private Intereft to that of
the Publick : But doth confefs and admit, that
his Majefty, by his Letters of Privy-Seal, dated
the Sixth of May, 1697, did, out of his Grace
and Favour defign’d to the faid Lord Hallifax,
grant unto Henry Segar, in the Article mention’d,
and which was in Truft for the faid Lord, the Sum
of 2000 L. per Annum, to be rais’d by the Fall of
fcrubb’d Beech, Birch, Holly, Hazle, Thorns, and

Orle, in theForeft of Dean, 1n the County of Glox-
Bbb .. cefter
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One thoufand Six hundred Ninety-feven, (the
Kingdom being then engag’d in an expenfive War,
- nd the Debts of the Nation requiring the beftand
moft frugal Management) procure from his Ma-
jefty a Grant to Henry Segar, Gent. in Truft for
himfelf, of the Sumof Lourteen thoufand Pounds,
of fo much ferubb’d Beech, Birch, Holly, Hazle,
‘Thorns, and Orle, as fhould by Sale raife the

faid Sum of Fourteen thoufand Pounds, to be
fallen in his Majefty’s Foreft of Dean, in the Coun-
ty of Gloucefter, within the fpace of Seven Years
time, from the Five and twenticth Day of De-
cember, One thoufand Six hundred Ninety-feven :
Under colour of which Grant, Becch of a much
greater Value, a great Number of Sapling-Oaks,
which might and would have been ferviceable to
the Realm, andalfo many Tonsof the well-grown
Timber, fit for the prefent Ufe of the Navy, have
been cut and fallen, and fold and difpofed of for
the Benefit of the faid Lord Hallifax.

V. Whereas there is not any thing that fo
much conduceth to his Majefty’s and the Nation’s
Honour and Safety, as the due Ordering and Ma-
naging of the King’s Treafurc, and the Publick
Revenues ; for the Receiving and Iffuing forth of
which, the Wifdom and Policy of this Nation
has provided and appointed feveral and diftinét
Officers, with bencficial Salaries, 1n order that
they may be a Check to each other, and that no
Lofs may accruc to his Majefty or the Publick,
by the Corruption, Unfkilfulnels, or Negligence
of any particular Officer : Yet he, the faid Charles
Lovd Hallifax, being one of the Lords of the Trea-
fury when by the Death of the [Honourable Sir
Rebert Howard the Office of the Auditor of the
Receipts, and Wiriter of the Tallies, became va-
cant, not regarding the ancient Conftitution and
approv’d Methods in ordering his Majelty’s Trea-
fury, and the publick Revenues, did grant, or pro-
cure to be granted, to Chriftopher Montagt, Efq;
the Brother of him, the faid Charles Liovd Hall:-
fux, and then One of the Commiflioncrs of the
xcife, the fud Place and Ofhce of Auditor of
the Receipts, and Writer of the Tallies; which
f1id Grant was fo made and procur’d by the faid
Lord Hallifax in Truft, as to the Prohts there-
of, for himfclf: So that from and afeer the pafling
of the f1id Grant, he, the faid Lord Hallifax, was
in cffe@ at the fame Time one of the Commifii-
oners of the Treafury, Chancellor of the Exche-
gier, and Auditor of the Receipts, and Writer
of the Tallics, and enjoy’d the Profits of the faid
feveral Offices 3 which, by the Conftitution of
the Treafury, are manifeftly inconfiftent, and ne-
ver were, or ought to be, trufted in the famePer-
fon : 'The making and procuring of which faid
Grant by him, the faid Charles Lord Hallifax, as
aforelid, was a manifeft Violation of the efta-
blil’d Courfe and Conftitution of the Excheqier,
 Breach of his Truft, of evil Example, and
tending, very much to the great Lofs and Preju-
dice of his Majefty and the Publick, by opening
a Way to all manner of corrupt Practices in the
future Management of the Revenues.

VI, Whereas

ceffer, for the fpace of Seven Years, from g
2 sth of December, 1697, as by the faid Legters ucf
Privy-Seal, to which the faid Lord, for moreCy
tainty, referreth himfelf, may appear ; which Gmn:
was not, nor could be, prejudicial to any Timiy;
Srowing in the faid Forelty and believes no Sah_
ling-Oaks, or Limber, or "T'recs kely to beTi;ﬁ_
ber, were cut down by colour of the faid Gray;.
and if any Abufe were in cutting the Woo(, he
conceives he is not anfwerable for the fame, fiyf
cutting not having been by his Diretion, nor h
any ways concerning himfelf therein, the Setting.
out and Cutting whereof did belong to his M.
jefty’s Surveyor-General, and other his Majefty
Officers, who (as thefaid Lord hath been inform'y
and believes) faithfully difcharg’d their Truft i,
the Execution thereof, and took particular Car
to preferve the Timber there,

V. To the Fifth Article the faid Lord Halii,
an{wereth and faith, He believes 1t to be trye
that the Ordering and Managementof the Kinu’;
Treafure and publick Revenues conduceth ve:;)-
much to the Fonour and Safety of his Majetly
and the Nation 3 and, that there are feveral d.
finc Officers with Salaries, for the better receiy.
ing and ifluing forth of the fame, and that are
Checks upon each other, to prevent any Lofs
his Majeft; or the Publick ¢ And the fud Lo
(aith, True it is, he was One of the Commifi.
oners of the Treafury, when, by the Death of
Sir Robert Howard, his Office of Writer of the
Tallies and Counter-Tallies, commonly call’d A
ditor of the Receipt of Exchyuer, became vacant
and thereupon the then Commufhoners of
Treafury did grant the faid Office to Chrifiaplsr
Montagtt, then Onc of the Commiflioners of Ex-
cife, and Brother to the faid Lord; which the iid
Lord does own and admit was done at his Defire
and Requeft ; but humbly infifteth, the fame va
not granted contrary to the ancient Conftitution,
or approv’d Methods, in ordering his Majeftys
Treafury, or Publick Revenue: And faith, He
the faid Lord did procure the {fud Office to:
cranted to his Brother, intending tn a fhorttime
after, by his Majefty's Permiffion, when his My

jelty’s Affairs would permit thereof, to leave b,

the faid Lord’s, Employments and Places in tht
Treafury, and to obtain a Surrender from his fai
Brother of the faid Office, and procure a Grant
thereof to himfelf; which he hopes, and humbly
infifts, was lawful for him to do: And faith, H
frid Brother duly exccuted the faid Office ll &
ter the faid Lord had left, or laid down by hs
Majelty’s Leave, his Places in the Treafury; and
then, and not before, his faid Brother furrender'd
the faid Office, and he, the faid Lord, obtain'dz
Grant of the fame, as he conceives was lawful for
him to do. In all which Proceedings nothing
was done by him, the faid Lord, as be is advis'd,
in violation of the eftablifh’d Courfe and Confti
tution of the Excheguer, or to the Lols or Pre-
judice of his Majefty, or the Publick: And faith,
He does not know, or believe, that the faid
feveral Offices, as they were exccuted, were it
their Nature inconfiftent with one another ;
and is very fure his Majefly, or the Publick,
were no ways prejudic'd by the Execation of the

fame.

VI To
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V[ Whereas a Treaty and Alliance between

T.zopekd the Emperor of Germaiy, and the States-
Coperal of the United- Provinces, was made and
concluded in the Year of our Lord One thoufand
oty hundred Eighty-nine, upon the Confideration
of the Greatnefs of the Common Danger, which
nen threaten’d all Chriffendom, from the Excef-
ive Power of [rance, and the unconftant Faith
of the Freich in the Oblervance of Treaties 4
whereby it was agreed, That there fhould be,
vl remain for ever, a Conftant, Perpetual, and
inviolable Friendfhip and good Correfpondence
secween his Imperial Majetty and the States-Gerne-
ril that each of them fhould be oblig’d to pro-
qote the other’s Interelt, and, as much as in
dem lay, prevent all Damages and Inconveni-
eicles to each other,

And whercas certain Separate Articles were
1lfo at or about that Time made and annex’d to
the aforefaid Treaty, whereby the States-General,
maturely confidering that France had openly de-
card in feveral Courts, that (notwithftanding
the moft folemn Renunciation} they continued
their Pretenfion by Iorce of Arms to affert for
the Daurhin the Succeflion of the §panih Mo-
narchy, 1n cale the King of Spain fhould die
without Ifitie 5 and alfo confidering what a Blow
their State would receive, and whar Prejudice
micht happen thereby to the Publick Affairs and
Quict, dud promife, That 1n cafe his faid Ca-
tholick Majefty fhould die without Iffue, they
would, with all chetr Force, aflift his faid Impe-
nal Majelly, or his Herrs, in taking the Succel-
ton of the Spanifh Monarchy, lawfully belonging
to that Houfe, together with 1ts Kinedoms, Do-
minions, and Rights, and i their obtaining and
fecuning the quiet Pofleffion thereof, againit the
Fieieh and their Adherents, who (hould direétly
or Indirectly oppolfe that Succeflion, and with
Force repel that Force which fhould be brought
acain(t them.

That at the Inftance of the States-General, 1n
parfuance of the furd Treaty and Separate Arti-
cles, our moft Gracious Lord and Sovereign, his
moit Excellent Muelly King 7 iam the Third,
was mvited to enter nto the Alliance of the
reretaid Treaty, and into the Agreement of the
ind Separate Avticles; and thercupon, for re-
toring, and preferving the Publick Peace and
Quict, did afterwards, 1 the Year of our Lord
One thoufand Six hundred laighty-nine, enter
into, and under the Great Seal of England accept,
approve, and ranty, and m the moft folemn man-
er engage and promife, Rehigioufly and Invio-
libly to obferve the fame, without Violating the
laid T'reaty or Separate Articles in any Article,
or fufrering the fame, to the utmoft of his Pow-
er, to be Violated,

and. Lord Hallifax. 341

* VL To the Sixth Article the faid Lord Hallifax
{aith, That he believes, that in the Year 1680,
fuch Treaty, and Alliance, and Separate Article
were made berween the Emperor of Germanyand
the States General of the United-Provinces, (into
which his Majefty and the late Queen entered)
and fuch Ratifications thereof were' made as-in
this Article is mention’d 3 and alfo faith, He
hath heard, and believes, that in the Year of .our
Lord 1698 a T'reaty was made to fuch Effe as
in this Article 1s mention’d 3 and faith, He ne-
ver {aw the faid Treaty, or heard the fame read,
or does as yet know the Articles or Agreement
it contains 3 and denies, that he ever advis’d his
Majefty to cnter into or make the faid Treaty,
or was cver confulted upon any Claufe or Arti-
cle thereof, or ever encourag’d or promoted the
fame, And the faid Lord faith, That, as he re-
members, Mr. Secretary Verion did at one time
fend for him, and difcourfe with him and others
upon an Intimation that was given by a Letter
from the Earl of Portland, as he remembers, that
the French King was difpofed to commence a
Negotiation upon fome general Terms, that were
then mention’d, to prevent a War in cafe of the
King of Sparn’s Death, who was then reported
to be very il and afterwards the faid Mater
was difcours’d between the Secretary, the then
Lord-Chancellor, and the faid Lord Hallifax, at
Tunbridge-Wells, when and where the faid Lord
Hallifax made feveral Objections to the fame ;
and denies, that he gave any Opinion to encou-
rage or promote the faid Treaty, or ever after-
wards was inform’d of any one Particular rela~
ting to It, or was ever Confulted or Advifed
upon any Claufe or Article of it, or was ever
after told or inform’d, that che faid Negotiation
or Treaty did go on or proceed 5 and faith, That
not being advifed with, or any ways knowing of
the faid Treaty or Negoriation (except as afore-
faid) he could not diffade or obftruct its taking
Iofteét ; and faich, As he cannot tell what the
Lffects of the Treaty might have been, if the
fard Treaty had been obferv’d, fo he conceives
and infifteth, that he is not, nor ought to be an-
{werable for the fame,

And having thus laid his Cafe before your Lord-
fhips, he humbly faith, and infhfteth upon it,
That he is Not Guilty of all or any the Mat-
ters by the faid Articles charg’d, or in them
{pecified, in Manner and Form, as the fame are
therein and thereby charg’d againtt him.

HALLIFAX,

Thar in the Year of our Lord One thoufand Six hundred Ninety-eight, a Treaty was projeéted
ad conriv’d in Fraiee, to be fet on foot between his Majefty, the Freuch King, and the Srases-

Geisial, for a Partition of the Spanifh Monarchy, whereby many large Terntories thereunto bea
longing, in cafe of the Deceafe of the King of Spain without Iflue, were to be allotted and deli-
ver'd up to Frairce.

The Tenor and Defign of which laft-mentioned Treaty, whilft the fame was in Negotiation,
\4s communicaied to the faid Charles Lord Hallifax, then One of the Commiflioners for exccuting;
the Office of Lord High-Treafurer, Chancellor of the Exchequer, and One of his Majeity’s moft
Hpnoumb!e Privy-Council ¢ That the faid Charles Lord Hallifax, well knowing the moft apparent
eil Confequences, as well as the Injuftice of the faid Partition, did not, according to the Truft
ar] Duty of his faid feveral Offices, diffuade, or endeavour to obftru its taking Eftet; but, on
tie contrary, having neither Regard to his Majefty’s Honour, engaged by the above-mentioned

Vo, V. Bbb 2 Treaty
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Treaty with the Emperor, and the States-General, to the Trade and known Intereft of thefe King.

doms, or the Peace of Europe,
encourage and promote the fame,

did advife his Majefty to enter into the fard Treaty 3 and did o fa
that the faid Treaty was concluded and ratified under the Greyt.

Seal of England: Which faid Treaty was evidently deftrutive of the Trade of this Realm, aBreach
of the former Treaty made with the Emperor 1n One thoufand Six hundred and Eighty-nine, difhe.

nourable to his Majelty,

rended to difturb the general Peace of Europe,
\rengthening France againit the good Friends and

And the f2id Knights, Citizens and Burgefies,
of exhibiting at any Time hereafter, any further Articles,

highly 1njurious to the Intereft of the Proteftant Religion, and manifeﬂly

by altering the Ballance of Power thercin, ang

ancient Allies of our Sovereign Lord the King,
by Proteftation, faving to themfelves the Liberty

or other Accufation or Impeachmen

againft the faid Lord Hallifax; and alfo of replying to his Anfwers which he fhall make unto the

faid Articles, or any of them,

and of offering Proofs to all and every the aforefaid Articles, and

to all and every other Articles, Impeachment or Accufation, which fhall be exhibited by them, i

the Cafe fhall, according to the Courfe

Lord Hallifax may be put to anfwer the faid Crimes and Mifdemeanors,

of Parliament, require, do pray, That the faid Charl

and that fuch Proceed-

ings, Examinations, Trials and Judgments, may be thereupon had and given, as i1s agreeable to

Law and Juftice.

After reading this Day the Articles of Irpeachment brouzht up from the Houfe of Commons

againtt Charles Lord Hallifax, and hearing his Lordfhip theretipon,
put in his Anfwer {o foon as

Articles, and faid he would

who defired a Copy of the faid
poflible he could: It is ordered by the

Lords Spiritual and Temporal in Parhament affembled, That the Lord Hallifax may have a Copy of

the Articles againft him.

Ordered, That the Lords Committees (appointed to draw what was offered at the Free Con.

ference) do infpect the
what pafs’d at a I'ree Conference Yefterday,

the Houle,

A Meffage was fent to the Houfe of Commons
by Sir obu Hofins and Dr. Newton, to acquaint
them, ¢ That upon the Occafion of their laft
« Meffage Yefterday, in order to continue a
«¢ good Correfpondence between the Two Hou-
«t fes, their Lordfhips did immediately appoint
¢« 4 Committee to {tate the Matters of the Free
«« Conference, and alfo ro infpeét Precedents of
¢« what has happened of the like Nature: And
¢ that the publick Bufinefs may recetve no In-
¢ terruption, the Time defired by their Lord-
¢ fhips for rencwing the Free Conference being
«t elapfed, their Lordfhips defire a prefent Iree
«« Conference in the Painted-Chamber, upon the
« Subject-Matter of the laft Free Conference.

‘The Tord.-Steward reported from the Com-
mittee appointed to draw up what was offered at
the Free Conference 3 viz,

‘That Mr. Harcourt opened the Conference, and
argued firft againft the Reafons given by this
Houfe, why they could not agree toa Committee
of both Houfes; but afterwards entered into a
Debate againt the Two Refolutions of this
Houfe, relating to Impeachments depending ; viz.

Refolved by the Lords Spiritual and Temporal
i Parliament affembled, Nemine Contradicente,
That no Lord of Parliamens, Impeached of High
Crines and Mifdemeanors, and coming to bis Trial,
fhall, upon bis Trial, be without the Bar.

Refolved by the Lords Spiritual and Temporal
in Parliament affembled, That no Lord of Parlia-
ment, Impeached of High Crimes and Mifdemeanors,
can be precluded from Voting on aity Occafion, cx-
cept in bis own Trial.

And in his Arguments he ufed this Expreffion,
That be wifbed their Lordfbips bad fent their Keafons,
as well as their Refolutions.

Sir Bartholometw Shower fpoke next, m Pur-
(uance of the Argument begun by Mr, Harcourt,

ournals, as to what hath happened upon any Occafion, 1n relation to
and what hath been done thereupon, and Repost to

A Meflage was brought from the Houfe of
Commons by my Lord Chengy and others { Eoden
Di¢) to acquaint this Houfe, wiz. ¢ That the
¢« Commons are extreamly defirous to prefervea
‘¢ aood Correfpondence between the T'wo Houles,
“ and to expedite the Trials of the Impeached
¢ Tords; but concetve it is not confiftent with
¢ the Honour of the Houfe of Commons to re
« new the Free Conference, until they have re-
‘¢ ceived Reparation by your Lordfhips doing
““ Juftice upon Fibir Lord Haverfham, for the
« Indignity he Yefterday offered to the Houl
‘“ of Cominons.

againtt the abovefaid Refolutions 5 and in oivINg
Reafons againft the lateer of the faid Refolutions,
amongft other Things did afirm, That fuct s
Proceeding swould be abbarrent from fuflice.

In Anfwer to thofe Gentlemen, the Lord Hs-
verfham ufed fome Arguments and Expreflions,
which the Managers for the Houfe of Common:
took Exceptions at; but what thofe were th?
Committee cannot fo charee their Memories, &
to give the Houfe a particular Account of them.
And the Lord Haverfham being deflived by the
Committee to recollect what he had faid, did
inform their Lordfhips, That obferving in e
Free Conference feveral Things faid by Mr. Har-
court and Sir Bartholomew Shower, that reflected
on the Honour and Juftice of this Houfe, as it
apprehended, and that he took to be foreign 10
the Subjeft-Matter of the Free Conierence, he
thought it his Duty to take notice thereof ; DIt
in what Expreffions, he hoped their Lordfhips
would excufe him from giving a particular AC
count » but denies, that he faid feveral Thing
contained in the Paper fent up by the Houie of

Commons : but fays, That he defired t0 b
heard

t
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heard oat, and that the Words he had fpoken
might be writ down ; but the Managers for
e Commons broke up abruptly.

The Lord Haverfbam this Day moved, Thathe
may have a Copy of the Commons Charge a-
.oainft him; and Time to anfwer. It is ordered
b? the Lords Spirirual and Temporal in Parlia-
ment affembled, That the Lord Haverfham fhall
have a Copy of the Charge againft himj and do
Anfwer thereunto 5 and that be fhall have Coun-
4l allowed him, in order to Anfwer the Charge
againfi him.

The Meflengers fent to the Foufe of Com-
qons, return Anfwer, Thar the Commons will
iend an Anfwer by Meflengers of their own.

A Mellage was brought from the Houle of
Commons by the Lord Cheney, and others, toac-
quAne this Houle ~—— Se¢ Page 392,

The Houfe being moved, To infift not to
rave 2 Committee of both Houfes, touching
e Trial of the Impeached Lords; and De-
hate thereupon : |

The Queftion was put, Whether this Boule
thall infilt upon their Refolutions, of not allow-
inga Committee of both Houfes ?

It was refolved in the Affirmative.

A MefTage was fent by the Houfe of Commons
by Sir Rebert Legard and Dr. Newton, to acquaint
them, ¢ That the Lord Sommers having informed
« this Houfe, That Sir Stephen Fox, Fobn Smith,
« Lfqy [Villiam Lowndes, Elqs Stepben Harvey,
« Kfq; and William Gulfton, Elq; Members of
« their Houfe, may be material Witneffes for
« him at his Trial on Trefday nexc in Fefiminfter-
« Hall. this Houfe defires, That they may have
« | eave to attend, and give their Teftimonies
te o¢ the faid Trial 3 and that a Letter which
« his Majelty was pleafed to write to him in
¢« One thoufand Six hundred Ninety-eight, be-
“ ing now in their Houle, will be neceffary for
w his Defence ar his Trialy this Houfe defires
« thar the faid Letter may be produced at the
“ fud Trial.

It is ordered by the Lords Spiritual and Tem-
poral in Parliament aflembled, That an humble
Addrefs be made 1o his Majelty from this Houle,
That he will be pleafed to give Order, that the
Original Treaties of Partivion, of One thou-
faind Six hundred Ninety-cight, and One thou-
{1nd Six hundred Ninery-nine, and the Earl of
Portland’s and Mr. Scerctary  Ferimi's  Lictters
relating thereunto, or Authenuck Copies of
them, may be laid before this Houle on M ouday
next, at Eleven of the Clock; and that the Lords
with White Staves attend his Majefty with tiis
Addrels,

Diz Lure 107 Juutz, 1791,

The Mcflengers fent on Saturday laft to the
Houfe of Commons, to delire fome of their
Members may give Evidence for the Lord Som-
mzrs at his Trial in Wedmingdzr-Hall, retarn An-
twer, That they will fend an Anfwer by Meflen-
gers of their own.

It is ordered by the Lords Spiritual and T'em-
poral in Parliament affembled, That che Lords
with White Staves do humbly attend his Ma-
ity from this Houfe, to defire, “That the Lord
Haverfham may have Liberty to Infpeét the Trea-
tury-Books, in relation to feveral Commiffions

| ]iorz:f Somiers 'md' Lord Haﬂiféx.;
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from time to tiine reénewed, and Grants of the
Forfeited Eftates in Jreland, which are neceffary
for him towards his Defence. -

The Earl-Marfhal reported from the Lords
Committeés appointed to confider of the Me-
thods and Preliminaties, in order to the Trials
of the Lords Impeached ; viz.

That the Serjeant at Arms: be. continued in
the Houfe, to make Proclamations ; which ate
to be made 1n the King’s Name,

T hat the whole Body of the. Houfe of Peers
fhall meet in the Houfe. "

T hat being fo met, they fhall go to Prayersas

2 Houle, and after Prayers they fhall adjourn

into Wetminfter- Hall.,

. That from this Houfe the Lords fhall go in
this Maanner, .-

Fuft the Clerks, then the. Mafters of the
Chancery, then the Judges, ~the Gentleman
Ulher of the Black Rod, then the Lords two
and two, the youngeft Barons to go firft, and fo
in Order according to their Precedency, Garter
King at Arms calling them in their due Places
by a Lift; and when they come into efiminftcr-
Hall, the Lordsareto place themfelves according
to their Precedency in the Houfe there, till all
the Peers are placed.,

That the Serjeant at Arms do go before the
Lord-Keeper. '

That 1n Weftminfler-Hall (the Houfe fitting
there) the other Ceremonies to be obferved by
Officers neceffary to manage the faid Trial, be
left to be performed according to the ufual Me-
thods of fuch Trals.

That the Lord-Keeper afk Leave of the Houfe
for the Judges to be covered.

That Proclamation be made for keeping Si-
lence.

That at the Trial of the Impeached Lord, the
lower Barons Bench fhall be removed, and a
Stool fer near the Bar, where the faid Lord Is to
fit Uncovered, as a Peer, but not in the. Capa-
city of a Judge; and that he fhall be admiteed
Counctl for his Defence.

That the Lord Great-Chamberlain be ordered
to take care that the Places behind the Lords be
kept for Peerefles and their Daughters 5 and that
his Majefty’s Surveyor be required to view the
Court and Scaffold in #Weftminfter-Hall, and fee
that they be ftrong and firm.

A Meflage was fent to the Houfe of Commons
by Sit Fobn Franklyn and Sir Ricbard qufard,_. to
acquaint them, * That the Lords taking Into
«¢ their Care the Ordering of the Trial of Jobs
< Tord Sommers on Tuefday the Seventeenth of
¢« Yuue Inftant, ar Ten of the Clock in the Fore-
““ noon, in Weftminfier- Hall, have prepared fome
“ Notes and Rules to be obferved at the faid
“ Trial, which the Lords have thought fit to
‘¢ communicate to them, asfollows; viz.

That the whole Impeachment is 1o be read, and then
the Anfwer s which being dowe, the Lord-Keeper 1s
to tcll the Commons, That now they may go on Wil
their Evidence,

- Thess the Lord-Keeper is to declare, That 16w the
Court is proceeding to bear the Evidence, aid defire
the Pecrs to give Attention.

If any of the Peers, or the Members of the Houfe
of Commons, that manage the Evidence, or the Lord
Impeached, do defive to have any Queflion afked, they
muft defire the Lord- Keeper to afk the fame. 7
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- Ifairy Doubt doth arife at the Trial, no Debateis 1t is Ordered by the Lords Spiritual and Te.
t0 b in the Court, but the Queltion fufpended to ve poral in Parliament aflembled, That Sir _%biﬁr;['
debated in this Houfe. bot, Sir Edmund Harrifon, Robert Yard, FobnE ff':'r.

The Members of the Houfe of Commons to be there YobnTucker, Leonard Hancock, Efqrs; Fobn Terel
defore the Peers come. ' and Filliam Popple jun, Gent, do, ‘and they ia,:

Naite 10 be covered at the Trial'but the Peers. hereby required to attend this Houfe To.mo

That fuch Peers, at the Trial of toe Impeached vow at Ten of the Clock in the Forenoon i
Lords, twho at the Inflance of the faid Lord or of the Witneffes on the behalf of Yobu Lord Sominers "
Commons, fball be admitted Witneffes, are to be fwort: The Meflengers fent to the Houfe of Ce
ot the Clerks Table, aid the Lord- Keeper toadminifter - mons, return Anfwer, That they have dc]ivsxglc[

the Oath, and to deliver their Evidence in thetr 0wi their Meffage.
Places. A Meflage was fent to the Houfe of Comingp

Thofe Witneffes that are Commoners are o be frworn by Sir Fobn Francklyn and Siw Richard Holfor
at the Bar by the Clerk, and are to deliver i# their  acquaint them, That the Lords, in order to k;;?

Evidence there.
The Oath 1o be: The Evidence which you fhall

give upon the Impeachment of

fhall be the Truth, the whole Truth, and
nothing but the Truth: So help you Gop
and the Contents of this Book.

The Tmpeach’d Lords may crofs-examine W, ineffes
- ViVa voce.

Ic is Order’d by the Lords Spiritual and Tem-
poral in Parliament affembled, That the Lords
with Wiiic Staves do humbly move his Majefty,
from this Houfe, That he will be pleas'd to give
Order, that fuch Guards do attend at the Trial
of the Lord Semmers Ta-morrow in Weflminfier-

Hall, as has been ufual in fuch Calcs.

Sir Chriftopher W ren being come, he was call’d
in— fays, The Court is made like this Houle,
nd 2 Place for the Commons, He was told, he
mut take away the loweft Form, and a Stool mult
be fet within the Bar, for the Lord to be try’d.

Order’d by the Lords Spiritual and Temporal
. Parliament aflembled, That all the Lords be
fommon’d to attend this Houle in their Robes,
To-morrow at Nine of the Clock, otherwile to 1n-
cur the urmolt Difpleafure of this Houle.

Itis Orderd by the Lords Spiritual and Tem-
poral 1n Parliament affembled, That the Lord
Great-Chamberlain be defired to take Care, and
give Order, That the Place for the Houfe of Com-
“mons in [Veftminfter-Hall be kept clear for the
"Commons only 3 and alfo, That a Place be made
for the Managers of the Commons.

Itis Order’d by the Lords Spiritual and Tem-

poral in Par] ament aflembled, That Mr. Serjeant
Prat thall be, and he is hereby aflign’d Council
v« the Lord Sommers, at his Trial upon the Ar-
ticles of Impeachment againit him.

A Mefiage was brought from the IToufe of
Commons by the Earl of Dyfert and others, (the
17th of June) to acquaint this Houfe , ¢ That
« the Commons, in this whole Proceeding a-
<t gainft the Impeached Lords, have acted with
<« a1l imaginable Zeal to bring them to a {peedy
o« Tyial; and they doubt not but *twill appear,
« by comparing their Proceedings withall others
«¢ ypon the like Occafion, that the Houfe of
«« Commons have nothing to blame themf{elves
¢« for, but that they have not expreffed the Re-
¢ fngment THEIR ANCESTORS have

s juftly hewed upon much lefs Attempts, v.ihich
¢ have

good Correfpondence between the Two Houfes, and |
put the Charge againfl John Lord Haverfham i j
Conrfe of Fuftice, have ordered (at bis Lordfbip's M.
tion) bis Lordfbip a Copy of the Charge azaiufl M
and that be do put in bis Anfwer !!:er.emn’{;, i a;-}’--' |
to bring that Matler to a [peedy Fudgment, :

The Lord Hallifax delivered in his Anfwer g
the Articles of Impeachment of the Houfe of
Commons again{t him, which was read by the
Clerk, See Page 367.

A Meffage was fent to the Houfe of Commop:
by Sic Jobu Frmwkiyﬁmnd Sir Richard Holford [n_,
carry down a Copy of the fatd Anfwer, nn:] to
acquaint them, That they having, on the Fint Ds,
of April laft, fent up o their Lorafbips an Impmﬂ:
ment againfi William Earl of Portland, for H;‘é}_;
Crimes and Mifdemeanorss and there being as yel 1.5
particular Articles exbibited againft bim, their Lord.
fhips think themfelves obliged 1o put them v mis
thereof.

It is Ordered by the Lords Spiritual and Tem.
poral in Parliament affembled, That Henry Bel
wyn, Samuel Baldwyn, Thomas Engebam, Geog
Liddel, Charles Saunderfon, Edward Hayman, 75?;:
Mum, Benjamin Baldwin, Reginald Marrist, ard
Yobn Dighy, do, and they arc hereby required to
attend this Houfe To-morrow at Ten of the
Ciock, as Witneffes on the behalf of Fobi Lord
SOminers.

Die Martis 19° Funii, 1701,

The Lord 77barton reported his Majefty’s An-
{wer to the Addrels, in relation to the Origind
Treaties 5 viz.

That bis Majefty world do what be corld 1
ity and that He bad not the Original Pagers.

As 1o the Addvefs for Guards, bis Majgly b5
complied with it, and given Order- for them aousiis

g,

A Meffage was fent to the Houfc of Commors
by Sir Fobn Francklyn and Siv Lacon-H illian Childy
on the 20th Inftant, to acquaint them, ¢ Thi
« the Lords, in Anfwer to the Meffage of the
« Commons of the Seventeenth Inftant, fay, The
“ only true Way of determining which of the
« Two Houfes has acted with the greateft Sin
¢ cerity, in order to bring the Impeached Lords
«¢ to their Trials, is to look back upon the re-
¢ {pective Proceedings.

¢ The Lords do not well underftand whatth:
¢« Commons mean by that Refentment which

« they fpeak of in their Meflage. Their L?{d-
{hips
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« pave been made thiéir Power of Imipeach- © fhipsown, that the Houfe of Commons have

¢ ments. |
¢ The Commons, on the 31ft of May, ac-

¢ quainted your Lordfhips, That they thought it
¢ proper, from the Nature of the Ew_dens:e, to
* l)I‘DCECCl in the firlt- place upoa the 'I_‘rlal_of
¢ the Lord Sommers.  Upon the firft Intimation
 from your Lordfhips, fome Days afterwards,
« That you would proceed to the Trial of any
¢ of the Impeached Lords whom the Commons
¢ hould be firft ready to begin with, notwith--
¢ fanding your Lordfhips had before thought
« it to appoint which Impeachment fhould be
¢ et tried, and afix a Day for fuch a Trial,
« without confulting the Commons, who are the
¢ Prolecutors,

« ‘The Commons determining to expedite the
« Trials to the utmoft of their Power, n hopes
« of attaining that End, and for the more fpeedy
« and eafy adjulting and preventing any Differ-
+ ences which had happened, or mightanfe, pre-
 vious to or upon thefe ‘Lrials, propofed to your
« Lordthips, at a Conference, the moft Parlia-
¢ mentary and Effectual Method for that Pur-
¢ pole, and that which in no manner intrenched
«upon your Lordfhips Judicature ; That a
¢ Conference of both Houfes fhould be nomi-
¢ mted, to confider of the molt proper Ways
¢ and Methods of Proceedings upon Impeach-
“ ments, according to the Ufage of Parlia-
¢ ment.
¢ In the next Meflage to the Commons, upon
Mandaythe gth ot Fune,your Lordfhips thought
fit, without taking the lealt Notice of this Pro-
pofition, to appoint the Fiiday then following
for the Trial of the {aid Lord Sommers 3 where-
unto, as well as to many other Meflages and
Proceedings of your Lordihips upon this Oc-
cafion, the Houfe of Commons might have
jultly taken very great Exceptions 5 yet, asan
Ividence of their Moderation, and to thew therr
Readinefs to bring the Impeached Lords to
fpeedy Juftice, the Commons infifted only on
their Propofition for a Commuttee of both Hou-
s, to Scrle and Aduft the neceffary Prelimi-
naries to the Trial 5 particularly, Whether the
* Impeached Lords fhould appear on their Trial
“at your Lordfhips Bar as Criminals 1 Whe-
* therbeing under Accofationsof the fame Crimes,
* tiey Thould {it as Judges on each other’s Trial
“for thofe Crimes, or fhould Vote in thetr own
Cales, as ’tis notorious they have been per-
mitted by your Lordfhips to do in many In-
ftances which might be given : To which Par-
ticulars your Lordthips have not yet given a
direlt Anfwer, though put n mind thereof by
* the Commons.
‘ Your Lordfhips, at a Conference, having
ofiered fome Reafons why you could not agree
to 2 Committee of both Houles, to adjult the
necceflary Prelimtnaries, the Commons there-
upon defired a Iree Conference, and your Lord-
thips agreed thereunto 3 at which ’us well
known to many of your Lordfhips, who were
then prefent, what moft fcandalous Reproaches
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a Right of Impeaching ¢+ And the Lords havé
the undoubted Power of doing Juftice upon
thofe Impeachments, by bringing them to Tri-
al, and condemning or acquitting the Parties in
a teafondble Time, This Power is derived to
them from their Anceftors; which they will
not fufler to be wrefted from them by any Pre-
tences what{oever. |

“ Their Lordfhips canhot but wonder, that

. the Commons thould not have propofed 4 Com-

mittee of both Houfes much fooner, if they
thought 1t {o neceffary for the beginning on the
Trials 3 no mention being made of fuch 4
Committee from the Firft of April to the
Sixth of Fune, although, during that Interval,
their Delays were frequently complained of by
the Houfe of Lords: ,

¢ The Manner in which the Commons demand
this Committee, the Lords look upon as 2 di-
rect invading of their Judicature s and there-
fore, as there never was a Committee of botly
Houfes yiclded to by the Lords, in cafe of any
Impeachment for High Crimes and Mifde-
meanors ; fo their Lordthips do infift; that
they will make no new Precedent upon this
Occafion, Many Impeachments for Mifde-
meanors have in all Times been determined
without fuch a Committee : And'if now the
Commons think fit, by an unprecedented De-
mand, to form an Excufe for not profecuting
their Impeachments, 1t 1s demonfirable where
the Obftruction lies,

¢ As to the Preliminaries, which the Com-
mons mention in particular, as proper to be
fettled at fuch a Committee, they have re-
ceived the Refolutions of the Houfe of Lords
therein by their Meflage of the Twelfth In.
ftant 3 from which (being Matters relating
entirely to their Judicature) their Lordfhips
cannot depart,

¢ As to the la{t Pretence the Comnions would
make to thelter the delaying the Trials, from
fome Expreflions which fell from the Lord
Havesfham at the Free Conference, at which
Offence was taken 3 their Lordfhips will only
obferve;

Firft, That they have oniitted nothing which:
might give the Commons all reafonable Satif-
faction, of their Purpofe to do them Juftice in
that Matter, fo far as 15 conliftent with doing
Juftice to that Lord ; and alfo to preferve all
good Correfpondence with them, 4s appears by
the feveral Steps they have taken.

¢ Secondly, That this Bufinefs has no relation
to the Trials of the Impeached Lords : And
therefore their Lordfhips cannot imagine why
the Commons fhould make Satisfaltion and
Reparation againft the Lord Haverfbam 2 ne-
ceflary Condition for the going on with the
Trials, and at the fame time find no Difficulry
in proceeding on other Bufinefs,

and falfe Expreffions, highly refleting upon the Honour and Juftice of the Houfe of Commons,
Fobu Lord Haverfbam ; whereby the Commons were under a Neceflity of with-

: drawing from the faid Free Conference : For which Offence the Commons have, with all due re.
gard to your Lordfhips, prayed your Lordfhips Juftice againft the Lord Haverfbam, but have as

4 . - L] » -
yet received no manner of Satisfaction.

‘ The
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< The Commons

¢ ynparliamentary Proc
¢ and all the:Commons of
¢ why. they peremptorily refufe to proceed to the

< Fuie.

. "< Firft, Becaufe your Lordfhips have not yet agre

< appointed for fettling the neceflary Preliminaries ; a Method never,
ave thought it neceffary to defire the fame.

¢« Houfe of Lotds, whenfoever the Commons h

¢ Secondly, Should the Commons (which they never
from THEIR ANCESTORS, and are of abfolute e

ments; yet, whilit they
before your Lord(hips,

the fame Crimes fhall not fic as Judges on each others

¢ which have been tranfmitted to them
¢« ceflity to their Proceedings on Impeach

¢ they never can appear as Profecutors
¢ them Satisfaction, that Lords impeach'd of

¢ T'rials for thofe Crimes.
¢ Thirdly,

¢ Sommers : There is not any

¢ the Lotrd Semmers s
< will be ready to produce as

¢ and the neceffary Preliminaries, in order to the faid Trial,

¢ Houlfes.

¢ The Commons think it unneceflary to obferve
'd, will appear to your Lordfhips to be undoubtedly try:,

Confeflion of the faid Lord Sommers, in his Anfwer o
not but your Lordfhips will have a duc regurd,

¢ whereof the Lord Sommers ftands impeach
¢ from Matters of Record, as well as by the

¢ the faid Articles, to which the Commons doubt

¢ when his Trial fhall regularly proceed.

The Houfe being mov’d to go into 7 eftmznfer-
Hall, in order to the Trial of the Lord Sommers:
Afier Debate, this Queftion was put, W hether
this Houle fhall go this Day into the Court in
IVefbminfter-Hall, in order to proceed upon the
Trial of the Lord Sommers, according to the Or-

der of the Day? ‘
Tt was Refolv’d in the Affirmative,

A Meflage was fent to the Houfe of Commons
by Mr. Baron Tracey and Mr. Baron Beriy, to ac-
quaint them, That the Lords intend prefently to
proceed to the Trial of Fobn Lord Sommers in
1V eftminfter-1all.

The Meffengers being return’d, acquainted the
Fouofe, Thatthe Commons were adjourn’d.

" "Then this Queftion was propofed, W hether the
Earl of Orfard, and Lord Hailifax, may with-
draw at the Trial of the Lord Semmers ¢

Then this previous Queftion was pu, Whe-

ther this Queftion fhall be now put 7
It was Refolv'd 1n the Affirmative.

Then the main Queftion was put, Whether
the Earl of Orford, and Lord Hallifax, thall have
1 eave to withdraw at the Trial of the Lord Som-
mers ¢
"7 1t was Refolv’d in the Affinnative,

Then the Lord-Keeper defir'd, That fome fur-
lier Directions be given to him, in order to the
Trial in the Hall3 and thereupon it was pro-
pofed, that this Proclamation be made in the

Hall, vz,

TFhereas aCharge of High Crimes and Mifdemean-
ors bas been exbibited by the Houfe of Gommons,
in the Nameof Themfelves and all the Commoirs
of England, againfs John Lord Sommers, all
Perfons conceri’d are 10 take Notice, that benow
ftands upon bis Tridl, and they may now come
forth, in order o maxe good the faid Charge.

After Debate, the Queftion was put, Whether

this Proclamation fhall be made ¢
It was Refoly’d in the Affiemative.

reprefent,
Trial of the Lord Somumers on the Seventeenth of

Becaufe the Commons have, as yet,
¢ offer’d to them at the Free Conference by the Lord

¢ Inclination, and cannot be fuppos’d to be under any
Article exhibited by them 1n maintenance of their Impeachment agaiaf:

£ar the Proof whereof they have got full and undeniable Evidence, which they
{oon as your Lord{hips {hall have done Juftice upon the Lord Haverfhan,

s0. Proceedings ag’ % Poitland &9 Oxford, 13 W 111,

reftrain themfelves from enumerating your Lordfhips very many irregular ang
eedings upon this Occafion, but think
England, whom they

tis what they owe to Publick Juftic
to declare fome few of thofe Reafon

ed, That a Committee of both Houfes fhould e
until this Time, deny’d bym;

will do) be contented to give up thofe Riahts

have any regard to Publick Juftice
till your Lordthips have firft gh’m;

receiv’d no Reparation for the great Indigniy
Haverfbam. The Commons are far from any
Neceflity of delaying the Trial of the Loy

fhall be fettled by a Commiteee of both
to your Lordfhips, That moft of the Articls

Order’d, That the faid Proclimation be mads
in the Hall before the reading the Arucles of
Impeachment, and the Lord Semmers's Anlwer,
and alfo after they are read.

Order’d, That the Court in TVeflminfler-I1ul be

clear’d for the Lords.

Then the Houfe adjourn’d to WWellminficr. Hil,
and the Lords were call’d by the Herald, and

went as order’d 5 and, being feated tn the [,

the Houfe was refumed.
Then Proclamation was made for Silence, &

follows :

Our Secvereign Lord the King firictly Charges ari
Commands all manner of Perfous to keepdileicz,
upon paiit of Imprtfonineitt,

Then the Lord-Keeper afk’d Leave for th

Judges to be cover’d : Which was agreed 10,
Then Proclamation, as order’d, was madc.
Afier which, the Articles againft Febn Lord

Sommers were read, and alfo his Lordthip’s An-

{wer to them.
After which the {ame Proclamation was agin

made.

Then the Lord-Keeper declar'd, the Houle wis
ready to hear the Evidence againft Fobiz Lord
Sommers, and therefore defir’d the Lords t gIve

Attention.
The Lord Sommers mov’d to have his Counctl

heard.

Whereupon the Houfe adjourn’d to the Houfe
above, and went back in the {amc Manoer as
they came down ; and being there, the Lioufe was

refumed.
The Houfe being mov’d to acquit the Lord

Sommers 3 and after long Debate, and hearing the
Judges to feveral Queftions afk'd them by the
Lords, this Queftion was propofed :

That Fobn Lord Sommers be acquitted of the
Articles of Impeachment againft him exhibited
by the Houfe of Commons, and all Things ther¢-
in contain’d 3 and, that the fuid Impeachment

be difmifs’d.
Then
I
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Then this Queftion was put, Whether the
Queftion now ftated fhall be put i the Court
below ?

It was Refolv’d in the Affirmative,

Then it was agreed and order’d, That in /7l
infer-Hall the Lord-Keeper fhail read the Que-
tion, and then call the junior Baron prefent firft,
.nd afk every Lord, Whether Content 2 or Not Con-
i1 2 and, That every Lord ftand up when call’d
(0, and give his Vote Content, or Not Content 3 and
at the Lord-Keeper, having taken their Votes,
declare the Majority ; and if the Majority be for
Acquitting the Lord Sommers, the Lord-Keeper
< 1o declare 1t fo, and particularly to the Lord
SICTS,

Then the Houfe adjourn’d again to /#eftminfier-
17:1], and the Lords went in the fame Manner as
wefore:  And being come there, the Houfe was
refumed, and Proclamation was made for Si-
lence.

The Lord-Keeper put the Queftion as follows

That Febi Lord Sommers be Acquitted of the
Articles of Impeachment againft him, exhibited
by the Houfe of Commons, and all Things there-
in contain’d, and chat the faid Impeachment be

difmifs’d,

Then the Lord-Keeperafk’d every Lord, Whe-
ther Content, or Not ?

Lord Haverfhans Content
Lord Herbert Content
Lord Feffreys Not cont.
Lord Goedolphin Not cont.
Lord Guilford Not cont.
Lord Dartmouth Not cont,
Lord Off«liton Content
Lord Ofberiie Content
Lord Cornwallis Content
Lord Graunvilfe Content
Lord Berkely Content
Lord Lexiugtoi Not cont,
Lord Rockingham Content
Lord Lucss Content
Lord Colepeper Content
Lord Byron Content
Lord Fermyn Not cont.
Lord Mahui Content
Lord Howard Eferick Not cont.
Lord Lovelace Content
Lord Hunfdois Not cont.
Lord Nosth Content
Lord 7Wharioi Content
Lord Enre Content
Lord Fitzzoalter Content
Lord Lazwarr Not cont,
Lord Beipavenny Content
Lord Bithop of Chichefler Content
Lord Bithop of Liucoln Content
Lord Bifhop of Sz, Afaph Content
Lord Bithop of Briftal Content
Lord Bithop of Gloncefter Content
Lord Bithop of Petzrborongh Content
Lord Bithop of Noiwich Content
Lord Bithop of Coventry and Lichfizld  Content
Lord Bithop of Ely Content
Lord Bifhop of Baigor Content
Lord Bithop of Sarum Content
Lord Bifhop of Exeter Not cont.
Lord Bithop of Rocheffer Not cont.
Lurd Bithop of Loudons Not cont,

Vor. V.

Lord Vifcount Weymonth
Lord Vifcount Say and Seale
Earl of Rochford
Farl of Romney

Earl of Warrington
Earl of Scarborough
Earl of Marlborougl
Earl of Mbutag:
Earl of Portiand

Earl of Plymonth
Earl of Abingdon

Earl of Rochefter
Earl of Nottinghan:
Earl of Berkeley

Larl of Radior

Earl of Macclesficld
Earl of Feverfhan:
Earl of Shafifbury
Yarl of Burlington
Earl of Bath

Earl of Effex

Earl of Scarfdale

Earl of Thanet

Earl of Carnarvon
Earl of Kiugfloir

Itarl of Stamford

Barl of Peterborgitgn
Earl Rivers

Earl of Deubigh

Iarl of Dorfet

Earl of Suffolk

Earl of Huntingdon
Earl of Derby

Larl of Oxford

Lord Chamberlain
Earl-Marfhal

Lord Great-Chamberlain
Marquis of Normanby
Duke of Newcaflle
Duke of Schomberg
Duke of Bolton

Duke of St. Albais
Duke of Nortbumberiand
Duke of Somerfet
L.ord Steward

Lord Privy-Seal

Lord Archbifhop of Canterbury

377
Not cont,
Content
Content

. Content
Not cont,
Content
Not cont,
Content
Content
Not cont.
Naot cont,
Not cont.
Not cont.
Content
Content
Content
Not cont.
Content
Content
Content
Content
Not cont,
Not cont.
Not cont.,
Content
Content

Not cont.

Content
Not cont;,
Content
Content
Content;
Not cont,

. Notcont.

Not cont.
Content
Not cont.
Not cont,
Content
Content
Content
Content
Not cont,
Not cont,
Content
Content
Content

The Lord-Keeper declar’d, the Majority was

for Acquitting ; and then declar’d,

That Fobn Lord Sommers was Acquitted of the
Articles of Impeachment againft him exhibited
by the Houle of Commons, and all Things there-
in contain’d ;3 and, That the {aid Impeachment

was difmifs’d.

And alfo declar’d to the Lord Sommers, That

he was Acquitted.

Then the Houfe adjourn’d to the Houfe above 3
and being come thither, the Houfe was refumed,

and the following Order made.

It is Confider'd, Order’d; and Adjudg’d by
the Lords Spiritual and Temporal in Parliament
afferubled, That Fobn Lord Sommers thall be, and
he is hereby Acquitted of the Articles of Im.-
peachment againtt him exhibited by the Houfe
of Commons, and all Things therein cnnt:un’d_ :
and, That the faid Impeachment fhall be, and is

hereby difmifs’d.

It is Order’d by the Lords Spiritual and Tem-
poral in Parliament affembled, That the Procec-
dings in this Foufe upon the Impeachments be

Ccc

Printcd 3



378 170. Proceedings ag* L. of Porﬂand ¢ Ortord, 13W.III

printed ;5 and, That the Lords Committees 3p-
pointed to confider of the Manner of Proceedirg
on Impeachments, do meet To-morrow at l'en
a-Clock, and infpet the Journals, and draw up
the Matter relating thereunto, in order to be
printed, and report to the Houfe.

A Meffage was fent to the Houfe of Commons
by Sir Fobu Francklyn and Dr. Edifbusy, to ac-
quaint them, That this Honfe bath appointed NMon-
day, the Three and twentieth Day of this Inflant June,
for the Trial of Edward Earl of Orford, in Weft-

minfter-Hall, a¢ Ten a-Clock.

Die Mercurii 18° Junity 1701.

It is order’d by the Lords Spiritual and Tem-
poral in Parliament affembled, That this Houfe
will proceed to the Trial of Edward Earl of Or-
ford on Monday the Three and twentieth Day of
this Inftant Fune, at Ten of the Clock in the
Forenoon, in Weftminfler-Hall.

A Meflage from the Houfe of Comnmons by the
Lord Mordaunt and others (on Fune the 20th) to
acquaint this Houfe, That in dnfwer to the Meflage
of the Lords, appointing Monday nest for the Trial
of the Earl of Orford 5 That the Lords bave been ac-
guainted, that the Commons would proceed, in the firft
place, againft the Lord Sommers 5 and they areready
20 g0 to that Lord's Trial, as foon as ever the Commons
bave receiv’d Satisfaiiion for the Affront offer’d to the
Houfe of Commons by the Lord Haverfham at the
Free Conference, and that the neceffary Preiiminaries
are adiufted by a Committee of both Houfes,

Die Fovis 19° Fumi, 1701,

‘The Houfe being mov’d, That an Anfwer be
drawn to the Meflage receiv’d from the Houfe of
Commons the Seventeenth Inftant, it 1s order’d
by the Lords Spiritual and Temporal in Parlia-
ment affembled, That the Committee appointed
to confider of the Manner of Proceeding on Im-
peachments, do withdraw prefently, to draw an
Anfwer to the fuid Meffage.

Then the Houfe was adjourn’d during Plea-
fure, and the Lords went to the Committee ;
which being ended,

The Houfe was refumed, and the Earl of Stam-
ford reported what they had drawn 1n Anfwer to
the Meflage receiv’d from the Houle of Com-
mons the Seventeenth Inftant; which was read,
and agreed to.

A Meflage was fent to the Houle of Commons
by Six Fobu Francklyn and Six Lacon-William Child.
Sce age 374.

This Day Fobn Lord Haverfbam deliveted his
Anfwer to the Charge of the Houfe of Commons
exhibited againft him the Thirtcenth Inftant;
which was read by the Clerk, as follows; rz.

The AnsweER of John Lord Haver(han
to the Charge exbibited againft bim by f;f=;
Commons, for Words [poken at a Free Cgy.
Jerenee, on the Thirtecnth Day of this Iy
flant Junc, One ‘Thoufaid Seven Hunirel
and One.

g\ HE faid Lord Haverfbam faving to hin.

felf ali Advantages of IException to the faid
Charge, and of not being prejudic’d by any wag
of Form in this his Anfwer 3 and alfo faviag 1o
himfelf all Rights and Privileges belonging o
him as one of the Peers of this Realm 5 for Ap.
{wer to the faid Charge, faith, That on the Sixih
Day of Fuue, One thoufand Seven hundred an
One, the Commons, by a Meflage fent to the
Lords, delir’d a Conference upon thetr Meflage
the Commons of the Fourth of Fuwe; in which
Conference they propos’d to the Lords, Thata
Committee of both Houles fhould be nominated,
to confider of the moft proper Ways and Methods
of proceeding on the Impeachments of the Lords,
according to the Ulage of Parliament,  That on
the Tenth of Fune the Lords defir’d another Con-
ference with the Commons ; in which they deli.
ver’d them their Reafons why they ceuld not
agree to the appointing fuch Committee 5 =iz,
Firft, That they could not find that ever fuch 3
Committee was appointed on Occafion of Ln-
peachments for Mifdemeanors; and their Obli-
oation to be cautious in admitting any thing new
in Matters relating to Judicature,  Second!ly, That
altho’ a Committee of this nature was agreed to,
upon the Impeachments of the Xarl of Dby and
the five Popith Lords for High-Treafon; yu
the Succefs, 1n that Inftance, was not fuch as
fhould encourage the purfuing the fame Method,
the’ in the like Cafe: And, that after much
Time fpent in that Commirttee, the Difpuies
were {o far from being adjufted, that they occa-
fion’d the abrupt Conclufion of a Sefion of Par-
liament, Thirdly, That the Method of Procecd-
ings on Impeachments for Mifdemeanors are fo
well fettled by the Ulage of Parliament, thatne
Difficulties were likely to happen, nor none had
been ftated to them : And, that all the Prefimi-
naries in the Cafe of Stephen Gondeit, and others,
(which. was the faft Inftance of Impeachments for
Mifdemeanors) were calily fertled and agreed o,
without any fuch Committce, Fourthly, ‘That the
Propofal of the Commons came {o very late, that
no other Fruit could be expected of fuch a Com-
mittee, but the preventing of the Trials during
this Seffion.  Whereupon the Commons, on e
Twelfth of Fune, defir’d of the Lords a Iree Coa-
ference on the Subje@-Matier of the laft Conte-
rence. That the Lords, on the faid Twelfth of
Fune, came to T'wo Refolutions in relation to the
Lords impeach’d: ¢ Fi#t, That no Lord of Par-
“ Jiament, impeach’d of High Crimes and Milde-
“ meanors, and coming to his Trial, (hall, upon
“ his Trial, be without the Bar,  Secondly, That
“ no Lord of Parliament, impeach’d of IHigh
“ Crimes and Mifdemeanors, can be precluded
“ from Voting on any Occalion, except in his
““ own Trial.” And by Meffengers of their own tht
Lords acquainted the Commons with the faid two
Refolutions, and alfo, that they agreed toa Irec
Conference with the Commons, and nppninmi

“the next Day. That upon the Thirteenth of Fuit

2 My, Har-
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My, Harcourt, one of the Managers, began the
Tree Conference on the Part of the Commons,
and argued upon the IFour Reafons given by the
1ords, why t_hey could not agree to the appoint-
ing 2 Committee of both Houfes ; and princi
nally refied upon the Inftance in the Cafe of the
popifh Lords ; and infifted upon the Delay, that
the not agreeing to the Nomination of fuch a
Commiitec would neceflarily occafion, whereby
Qie Lords Trials, and the Juftice due to the Na-
;on would be retarded, And departing from
dic Subject-Matter of the faid Conference, (which
was, Whether 1t was requifite to appoint or not
wpoint fuch a Commiteee ?) the faid Manager
ditcourfed upon the latter of the Two Refoluti-
ons of the Lords communicated to the Com-
mons, and faid, That be wifbed the Lords bad fent
dicon their Reafons, as well as their Refolutions :
Which Words feemed to the Lord Hawverfham, to
ciry therein an Implication, as 1f the faid Refo-
lution could have no Reafon to juitify it.  That
Sir Bai tholomezs Shower, another Manager for the
Commons, obferved the fame Method of Dif-
courfe: And having argued upon the Lords Rea-
uns, departed from the Subject-Matter of the
FreeConference : And inveighing againft the Man-
ner of the Lords Judicature, afferted by their Re-
polutions, faid, That it was ablorreat to Fuftice.
Which Expreflion being foreign {as the {aid Lord
Haverfbam apprehended) to the Subjeét-Matier
of the faid Free Conference, which was, Whe-
ther fuch Committee of both Houfes fhould be
appointed or not? the faid Lord being appointed
by the Lords for One of the Managers of the faid
Free Conference on cheir Behalf, in Vindication
of the Honour and Jultice of the Houfe of Peers,
and of their Judicature and Refolutions, in An
fwer to what has been faid by the Managers for
the Commons, he fpoke ro the Lifect following'
“ Geatlemen, 1 fhall begin what 1 have to {ay,
‘a5 that worthy Member who opened this Con-
“ ference, That there is nothing the Lords more
““ defire, than to leep a good Correfpondence,
“ which 1s fo neceflary to the Safety of the Na-
*“ tion, and the Difpatch of thepublick Bufinefs ;
**and nothing they have more carefully avoided,
“ than what may crcate a Mifunderfianding be-
“tween the Two Houfes. A greater Inftance
“of which could not be given, than the Mef-
“fages my Lords returned to fome the Commons
“had fent them up ; in which they took care
“to exprefs themfelves {o curiouflly, that no
“ Heat might arife from any Expreffion of theirs.
“ And as to what cthe worthy Members mention-
* ed, in relation to Delay, the repeated Remem-
““brances fent the Commons, with relation to
“the fending up the Articles againft the Im.
“ peached Lords, are a fufficient Inftance how
“ defirous they are that thefe Matters fhould pro-
“ceed. And the Lords have this Satisfaction,
*“ that it is not on their Part that the Trials are
‘1ot 1n a greater Forwardnefs; they cannot but
“look upon itas a great Hardfhip, that any
:: thould lie under long Delays of Impeachment:
) Perfonsmay be incapable ; Faéts may be forgot-
. t\'?ﬂ_; Evidences may be laid out of the way ;
) dVItneﬁ'cs may die 3 and many the like Acci-
 uents may happen. The Inftance the worthy
Members give of the Popith Lords, as it is a

*a Crime of another Nature, and not fully to
Yo V.

579
“ the Point, fo it feems to make againft what it
““ was brought for: For the worthy Members {ay,
“ There was but One of the Lords brought to Jui-
“ tice, though Four more {as I take it) were ac-
“ cufed. Andcanany Man believe,that the Com-
““ mons have a mind to bring only One of thefe
“ Lords to Trial? It is inconfiftent with the Opi-
““ nton that every body muftt have of their Jui-
“tice. And as to the Point of Judicature, it were
¢¢ very hard upon the Lords, thatno Perfon fhould
““ be brought to Trial, till the Judicatare of the
““ Houle befofirft, The Judicature of the Lords
“ 15 their Peculiar, and hath in former Ages been
¢¢ Sacred with the Commons themfelves, And
¢« this Houle perhaps hath as much Reafon to be
¢ jealous and careful of it, as any other Houfe
“ ever had, efpecially when one fingle Precedent
¢“is fo urged and infifted vpon. One Thing
¢¢ there 15, which a worthy Member mentioned,
‘ though I cannot fpeak to it at large, becaufe I
¢ think my felf bound up by the Refolutions of
¢ the Houfe ; yet it muft have fome Anfiver;
¢ (this is) As to the Lords voting in their own
¢ Cafe: It requires an Anfwer, though I cannot
¢ enter into the Debate of it. 'The Commons
‘“ themfeives have made this Precedent : for in
“ thefe Impeachments they have allowed Men,
‘¢ equally concerned in the fame Faéls, to vote in
¢ their Floufe: And we have not made the Di-
¢¢ {tin€tion in ours, that fomefhould vote, and fome
¢« not. The Lords have {o high an Opinion of the
« Tuftice of the Houfe of Commons, that they be-
¢¢ lieve Juftice thall never be made ufe of'as a Mafk
¢ for any Defign. And therefore give me leave to
¢ fay, though I am not to argue it, *Tis to me a
‘“ plain Demonftration, that the Commons think
¢ thefe Lords mhocerity and I think the Propo-
‘¢ ficion i1s undeniable : For when there are {ever-
¢ a} L.ords in the fame Circumftances, in the fame
t Fults, there is no Diftinction s and the Comt
¢¢ mons leave fome of thefe Men, at the iHzad of
¢« Affairs, near the Kiag’s Perfons, to ¢u any
¢« Mifchief, if they were inclinable to it ; it looks
¢ a5 if they thought them all innocent,  "Tlis 15
“ o Thing I was in hopes I fhould never have
““ heard afferted, when the Beginning of it was
¢« from the Houfe of Commons.” -

The faid Lord being here interrupted, he-de-
fired to be heard out, and that his Words might
be taken down in Writing, But the Managers
for the Conference broke up, and departed, refu-
fing to hear any Explanation. Now the faid
Lord, ‘as to any implicit Charge of a Delign to
reflect on, or difhohour the Houfe of Commons,
denies any fuch Defign or Intention; having for
many Years had the Flonour to fit in the Houle
of Commons, and having ever had -an honourable
and ' refpe€tful Senfe theredf:But the faid Lord
was led to exprels himfelf in'the manner afore-
faid, for the Reafons aforefaid;, and takes himfelf
to be juftified therein, by the Fa&s ahd Reafons
following, -~ "' |

That the Nature of that Conference was,
That it fhould be Free: The QOccafion of ;it,
becaufe either Houfe apprehended the other to
be in an Error: And the End of it, That each
Side may urge fuch Falts as are true, and. fuch
Reafons are as!forcible to ‘convince. ‘That.one
Article of Impeachment againtt Fobz Lord Sem-
mers was, T hat the Treaty of Partition,.of One

Cccec 2 - SEEEIIE . thou~ ;
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thoufand Six hundred Ninety-nine, was ratified
under the Great-Seal, which then was in the Cuf-
tody of the fame Lord, then Lord Chancellor of
England. That the Commons, on the Firlt of
Aprily One thoufand Seven hundred and One, re-
folved, That the Earl of Portiand, by negotia-
ting and concluding the Treaty of Parution, was
guilty of a High Crime and Mifdemeanor 3 and
purfuant thereto, lodged an Impeachment againt
him in the Houfe of Peers. Which Vote and
Impeachment. could not have Reference to any
Treaty, other than the Treaty of Partition of
One thoufand Six hundred Ninety-nine, theTreaty
of One thoufand Six hundred Ninety.eight not be-
ing before the Houft of Commons tilf after the
Time of that Vote and Impeachment 3 and yet
the Earl of Ferfey, who then was Secretary of
State, and Privy-Counfellor, and actually figned
the faid Treaty of One thoufand Six hundred
Ninety-nine, as a Plenipotentiary with the Lord
Portland, ftands Unimpeached, and continues at
the Head of Affairs, being Lord Chamberlain,
near his Majelty’s Perfon, and in his Prefence and
Councils (without Complaint.) That the Earlof
Orford, and the Lord Sommers and Hallifax are
{everally Impeached for advifing the Treaty of
Partition of One thoufand Six hundred Ninety-
eight; and yet Mr. Secretary Pernon, who then
was Secretary of State, and a Privy-Counfellor,
and acted in the promoting of the Treaty of Par-
tition of One thoufand Six hundred Ninety-eight,
ftands Unimpeached, and thll continues one of
the Principal Secretaries of State: And Sir Fofeph
Williamfon, who then was a Privy Counfellor,
and tranfadted and figned the Treaty of Partition

of One thoufand Six hundred Ninety-eight, as a
Plenipotentiary, ftands Unimpeached. That the

Lord Hallifax is Impeached, for that he, beinga

Commiffioner of the Treafury, affented to the

afling of divers Grants from t!» Crown, to fe-
veral Perfons, of Lands in frelund; and yet Sic
Edward Seymour, Six Stephen Fox,and Mr, Pelbam,
who being feverally Lords Commiflioners of the
Treafury, did feverally affent to the pafling of
divers like Grants from his Majelty of Lands in
Ireland, ftand Unimpeached. That in the Im-
peachments againft the Earl of Orford and Lord
Sommers, one of the Articles againft them is for
procuring a Commuffion to Capt, William Kidd ;
and hikewife a Grant under the Great.Seal, of the
Ships and Goods of certain Perfons therein nam-
ed, to certain Perfons in Truft for them; and
yet other Lords, equally concerned in procuring
the faid Commiflion and Grant, ftand Unimpeach.-
ed. That.the faid Mr. Secretary ernon, Sir £d-
ward Seymour, Sir Stephen Fox, and Mr, Pelham,
notwithftanding their being Parties in the fame
Falts charged 1n the fame refpetive Impeach-
ments, have been permitted to fic and vote in the
Houfe of Commons touching the faid Impeach-
ments, and the Matters thereof, Thar thefe

Fa&s being true, and publickly known, the Con-

fequences refulting therefrom (as the Lord Haver-

fham apprehended) are undensable; wiz. That
the doing of the fame Thing by Two Perfons
in equal Circumftances, cannot be a Crime in
one, and not in the other. That the Commons
had no Reafon to infift, That the Lords fhould
not permit that in their Members, which the

Commons had firft permitted, and continued to
3

permit 3 and {o begun the firft Precedent iy gy,
own Members. That it muft be thought, 4,
the Impeached Lords (notwithftanding tll{:jFﬂf}s
alledged tn the Impeachments) are innocene of
Danger to the King, when the Lord Terfey and
Mr. Secretary Pernon, who are refpedtively ¢y,
cerned in the Partition T'reaties, are Permiited

without Complaint, to be at the Head of A}: '
fairs, and in the King’s Prefence, and of his oy
dils, as not dangerous. That the Word Jjy,.
cent, uled in the Words fpuken by the {aid Lord
Haverfbam, can extend no farther than to iy
Matters as were done by the Impeached Lorgs
of the fame Nature with what was done by thnl'r,:
Unimpeached.  All which Faéts being true, gy
the Confequences obvious, the faid Lord bejge
ready to prove the fame 3 he infilts, Thyt g,
Words fpoken by him at the faid free Conference
were not fcandalous or reproachful, nor falfe u;
refleCting on the Flonour or Juftice of the Hoyj:
of Comumons ; but were fpoken upon a jutt Oc.
cafion given, in Anfwer to feveral Exprefliog;
that fell from the Muanagers for the Commong,
remote {as he conceives ) from the Mateer iy
queftion, and refiecting on the Honour and Juy.
tice of the Houle of Peers, and in Maintenarg
and Defence of the Lords Refolution and Juidi-
cature, and conformable to the Duty he owes 14
the faid Houfe,  And the faid Lord Immbly Ue-
mands the Judgment of this Honourable Hoyfe
therein.  And the faid Lord fazerfham denc,
That he fpoke the Words fpecified in the i
Charge, in fuch Manner and Form as the {upe
are therein fet down.  And having thus given 2
true Account of this Matter; and it being trye
and indifputable, That fome Lordsin this Houfe
cqually concerned in Faéts, for which other Lords
are Impeached by the Houfe of Commons, are
ftill near the King’s Perfon, in the greateft Plces
of Trult and Honour, and Unimpeached ; and
alfo, That feveral Members of the Houfe of Com-
mons, equally concerned in the fame Fads, for
which fome of the Lords are Impeached, do how-
ever remain Unimpeached ; the faid Lord thinks,
fuch a Truth could never bave been more pro-
perly fpoken, in the Muintenance and Defence
of your Lordfhips Judicature and Refolutions:
And mnfiftech, That what he had faid ac the Free
Conference was not any feandalous Reproach, or
falfe Expreflion, or any ways tended to make
Breach in the good Correfpondence between the
Lords and Commons, or to the interrupting the
Publick Juftice of the Nation, by delaying the
Proceedings on the Impeachments, zs in the faid
Charge alledged 5 but agreeable to Truth, in
Difcharge of his Duty, and in the Defence of
the undoubted Right and Judicature of this

Houle.

HAVERS HAM

Ordered, That a Copy of the Lord Haverflan's
Anfwer be {ent to the Houfe of Commons.

Then a Meflage was fent to the Houfe of
Commons, by Sir Jobiz Francklyn, and Sir Lacr
William Child, to carry down a Copy of the a-
bovefaid Anfwer,

Die
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Di¢ Veneris 20° Fuuti, 1701,

A Meffage from the Houfe of Commons by
e Lord Mordaunt, and others. Sec Page 378.

Order’d, That the Committee appointed to
confider of the Manner of Proceedings on Im-
achments, do meet prefently, and draw an An-
fwer to this Meflage.

The Earl of Stamford reported from the Lords
Committees, appointed to confider of the Manner
of Proccedings on Impeachments, the Anfwer
drawn by them, in anfwer to the Commons Mef-
f1ae this Day : Which was read, and agreed to,
25 follows :

A Meffage was fent to the Houfe of Commons
by Mr. Grey and Dr. Newton, to acquaint them,
« Thatin Anfwer to the Meffage of the Houfe
« of Commons this Day, the Lords do acquaint
«« the Commons, That they mighc have known,
« by the Records of the Houfe of Lords, chat
o the Lords have proceeded to the Trial of the
« 1ord Sommers, on Tuefday laft, being the Day
« gppointed 5 and the Commons not appearing
“ to maintain their Articles againft the faid Lord,
« the Lords have, by Judgment of their Houfe,
« acquainted him of the Articlesof Impeachment
« apainft him, exhibited by the Houfe of Com-
“ mons, and all things therein contain’d, and
“ have difmils’d the faid Impeachment.

‘“ And the Lords have appointed Menday
“next for the Trial of the Barl of Orford
“ gn which Day they will proceed on the fad
v Trial,

‘ The Commons {t1ll prefling for a Committee
“ of both Houfes (which the Lords never can
“ confent to, for the Reafonsalready given) their
*¢ Lordfhips can infer nothing from the:r perfift-
““ng 1n that Demand, than that they never de-
“ign’d to bring any of their Impeachments to
“a Tnal.

“ As to the Lord Haverfbam, his Anfwer is
“now before the Houfe of Commons, and the
“ Lords refolve to do Juftice in the Matter.

Die Sabbati 21" Funii, 1701.

The Houfe being mov’d to confider wha is fit
to be done in relation to the Charge of the Houfe
of Commons againtt Fobir Lord Haverfham 3 and
after due Confideration thereof, and the Lord
Haverfham defiring to be profecuted, it was pro-
pofed as follows :

That the Anfwer of Febn Lord Haverfbam to
the Charge fent up againft him by the Houfe of
Commons, havingbeen fent down to that Houfe ;
Itis refolv’d, by the Lords Spiritual and Temporal
in Parliament affembled, That unlefs the faid
Charge fhall be profecuted againft the faid Lord
Haverfham with Effe&t by the Commons, before
lhle End of this Seffion of Parliament, the Lords
will declare and adjudge him wholly Innocent of
the faid Charge.

Then this Queftion was put, Whether this
Refolution fhall be agreed to ? o

It was refolved in the Affirmative.

It is order’d by the Lords Spiritual and Tem-
poral in Parliament affembled, That Sir David
it'flffbfﬂ, Sit Edmund Harrifon, George Dorringlon,
Efq; JofepbBurchet,Efq; Capt.GeorgeB ynits, Brooke
Bridges, Elq s George Cornwal, Efq; Capt, ——
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Grifpthy —— Holmes, Edmund Hayman, and
Traverfe, Ii{q; his Majelty’s Surveyor-General,
do, and they are hercby requir’d to attend this
Houfe on Monday next, at Ten of the Clock 1in
the Forenoon, as Witne{fes on the behalf of Fd-
ward Earl of Orford.

A Complaint being this Day made of certain
printed Votes of the Houfe of Commons, dated
the 20th Inftant, wherein there are feveral Things
highly refleting on the Houfe of Peers s It 1sOu-
der’d by the Lords Spiriial and Temporal in
Parliament aflembled, That the Confideration
thereof fhall be adjourn’d to Mouday nexe, and all
the Lords fummon’d to attend with Special No-
tice of this Order.

Die Lune 23° fuui, 1701.

The Earl of Stamford acquainted the Houfe,
from the Lords Comimittees appointed to draw,
or extraét out of the Books, what is to be prin-
ted in relation to the Lords Impeach’d, and the
Proceedings thereopon, what was tranferib’d in
order thereunto ; and, that there was more to be
extracted, which as yet was not tranferib’d :
Whereupon it was ordered, by the Lords Spiritual
and Temporal in Parliamentaffembled, That any
Three of the Lords of the faid Committee do
meet when they pleafe, after the Houfe 1s up,
and give Order to the Clerk for what fhall be
further tranferib’d out of the Journals, in order to
the printing thereof. - '

The Houfe refumed the adjourn’d Debate up-
on the printed Votes of the Houfe of Commons
of the Twentieth Inftant.  After Debate, it was
propofed to declare, That the Refolutions of the
Houfe of Commons, in their Votes of the Twen-
tieth Inftant, contain moft unjuft Reflections on
the Honour™ and Juftice of the Houfe of Peers,
and are contriv’d to cover their affefted and 'un- -
reafonable Delays in profecuting the Impeach’d
Lords.

The Queftion was put, Whether this fhall be
the Refolution of the Houfe?

It was refolv’d in the Afirmative.

I. It is refolv’d, by the Lords Spiritual and
Temporal in Parliament affembled, That the Re-
folutions of the Houfe of Commons, in their
Votes of the Twenticth Inftant, contain moft
un, it Refletions on the Honour and Juftice of
the Houfe of Peers, and are contriv’d to cover
their affe@®ed and unreafonable Delays-in ptofe-
cuting the Impeach’d Lords.

It being alfo propofed to declare, That the faid
Refolutions do manifeltly tend to the Deftrution
of the Judicature of the Lords, to the rendering
Trials on Impeachments impracticable for the fu-
ture, and to' the fubverting the Conflitution of
the Enplifb Government,

The Queftion was put, Whether this fhall be
the Refolution of the Houfe ?

It was refolv’d in the Affirmative,

II. It is refolv’d by the Lords Spiritual and
Temporal in Parlizment affembled, That thefaid
Refolutions do manifeftly tend to the Deftruttion
of the Judicature of the Lords, to the rendering
Trials ‘on ‘Impeachments impraticable for the
future, and to the fubverting the Copftitution 6f
the Englifh Government. ~ ~ © *c

It being alfo propofed todcclare, That what-

ever ill Confequences may arife from the fo long
defer-
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deferring the Supplies for this Year’s Service,- are
to be attributed to the fatal Counfel of putting
off the Mecting of a Parliament fo long, and to
the unnecefary Delays of the Houfe of Com-
- mons.

After Debate, the Queftion was put, Whether
the lat Words {hall ftand Part of the Refolu-
tion ¢

It was refolv’d in the Affirmative,

Then the whole Refolution was read, and the
Queftion was put, Whether thefe Words {hall be
the Refolution of the Houfe?

It was refolv’d in the Affirmative.

1L It is refolv’d by the Lords Spiritual and
Temporal in Parlizment affembled, That what-
ever il Confequences may arife from the fo long
deferring the Supplies for this Year’s Service, are
to be attributed to the fatal Counfel of putting
off the Meeting of a Parliament fo long, and to
the unneceilary Delays of the Houfe of Com-

mons.
It is order’d by the Lords Spiritual and Tem-

poral in Parliament affembled, That the {everal
Refolutions made this Day be printed, with what
was formerly order’d to be printed out of the
Journals relating to the Lords that were Im-
peach’d.

Then the Houfe was adjourn’d during Plea-
fure to Robe.

Then the Houfe was refumed.

The Houfe was call’d over by the Clerk, and
the Names of the Lords prefent fet down by the

Heralds.
Then the Houfe was adjourn’d to #eftminfter-

Hull, and the Lords went in the fame Order as
they did to.the Lord Sommers’s Trial: And being
come to the Hall, and feated, the Houle was
refumed. .

Leave was given to the Judges to be cover'd.

Proclamation being made for Silence, the fol-
lowing Proclamation was made for Profecution;
viZ,

IWhereas o Charge of High Crimes and Mifde-
meanors has been exhibited by the Houfe of
Commons, in the Name of Themfelves and all
the Commons of England, againt Edward
Earl of Orford s all Perfons concern’d are 10
take Notice, that be now ffands upon bis Trial,
and that they may now come forth, inorder to
make good the faid Charge.

Then the Articles of Impeachment againft £d-
ward Earl of Orford were read, and alfo his Lord-
fhip’s Anfwer to the fuid Articles, ‘

Then the fame Proclamation as before was
made for Profecution ; and the Lord-Keeper de-
clard, That the Court is now ready to proceed
upon the Trial of Edward Earl of Orford, and
cherefore their Lordfhips are to give Atten-

21011, .
The Earl of O#ford fud, His Council were

ready to be heard, if the Houfe pleas’d,
Then the Houfe was mov’d, and did adjourn

ro the Houfe above, and return’d in the fame

Manner asthey went down. |
Then the .Houfe was refumed, and order’d,

That the -fame Method be obferv’d, in" giving
Judgment in the Hall, as was at the Lord Som-
mers's Trial, and the like Queftion put .an the
Hall,

3

The Houfe being call’d over, and the Nap,
of every Lord prefent writ down for the Loy,
Keeper.

The Houfe was again adjourn’d to/7efminfe.
Hall, where the Houfe was refumed, and Prog);.
mation made for Silence,

Then the Lord Keeper put this Queftion,

That Edward Earl of Orford be Acquitted of
the Articles of Impeachment exhibited agqing
him by the Houfe of Commons, and all ]T]iﬂng
therein contain’d; and, That the faid Impmﬁ_
ment be difnnis’d,

The Lord-Keeper afk’d every Lord prefen
Whether Content, or Not Content, beginning at the
lowelt Baron,
Lord Haverfbam Contepy
Lord Herbert
Lord Offuifton
Lord Cornwallis
Lord Berkeley
Lord Rockingham
Lord Lucas
Lord Colepeper
Lord Mohun
Lord Lovelace
Lord Nosth
Lord Wharton
Lord Eure
Lord Fitzwalter
Lord Bergavenity
Lord Bithop of Chichgfter
Lord Bifhop of Peterborough
Lord Bifhop of Linucoln
Lord Bifhop of Norwich
Lord Bifhop of Crueirtry and Lichfield
Lord Bifhop of Ely
Lord Bithop of Sarum
Lord Vilcount Say ai:d Seale

"Earl of Rochford

Ear] of Scarborough
Farl of Montagt
Earl of Portiand
Earl of Berkeley
Earl of Raduor
Earl of Macclespield
Earl of Shaftfbury
Earl of Burlington
Farl of Efex
Earl of King floir
Earl of Stamjord
Earl Rivess
Earl of Huntingdoi
Ear] Marfhal
Duke of Newcaflle
Duke of Schomberg
Duke of Bolton
Lord Steward
Lord Arch-Bifhop of Canterbiry Content,
After which the Lord-Keeper declar’d, Tha
the Votes were Unanimous in the Affirmative.
Then the Lord-Keeper declar’d, That Edw.r
Earl of Orfard was Acquitted of the Articles of
Impeachmentagainft him, exhibited by the Hout:
of Commons, and all Things therein contain d:
and that-the {aid Impeachment be difmifsd.
And his Lordfhip alfo declared to the [ar! ¢

Orford, That he was Acquitted.

Then
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Then the Floufe adjourn’d to the Houfe above,
and being refumed, Itis Confider’d, Order'd, and
Adjudg’d, by the Lords Spiritual and Temporal
i1 Parhament affembled, That Edward Earl of
o;ﬂ;rd thall be, and 1s hercby Acquitted of the
aricles of Impeachment againit him, exhibited
by the Houfe of Commons, and all Things there-
1 conttin’d 3 and, That the faid Impeachment be

dimifs’d.
Die Martis 24° Funii, 1701.

It is order’d by the Lords Spirttual and Tem-
pml in Parliament affembled, That all the Ar-
ccles of Impeachments, and Anfwers to them ;
{he Lord Haverfham’s Charge and Anfwer ; The
Lord Semmers, and the Earl of Orford’s Trial, and
all other Things relating thereunto, and 1'he Re.
ilations of Monday laft, be tranferib’d and prin-
wed; and, That the Duke of Bolton, the Earl of
Siamfoid, the Lord B barton, the Lord North, Lord
Haverfbam, and Lord Sommers, or any Three of
them, do infpect the Journals, and take care that
what s or fhall be tranfcrib’d, in order for print-
ing, be perfect 5 and give Order to the Clerk for
printing thereof. | .

Then the Houfe taking 1nto Conlideration,
That there were feveral Lords charg’d and 1m-
peach’d by the Commons, and no Profecution a-
minft them ; Order’d as follows; wviz.

The Houfe of Commons not having profecu-
ted their Charge, which they brought up againft
Vb Lord Haverfbam, for Words fpoken by him
1t 2 Free Conference the Thirteenth Inftant; 1¢
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is this Day Order’d, by the Lords Spiritual and
Temporal in Parliament affembled, That the faid
Charge againft Febn Lord Haverfham fhall be,
and is hereby difmifs’d. '

The Earl of Portland being Impeach’d by the
Houfe of Commons of High Crimes and Mifle-
meanors, the Firk Day of April lafty It is Or-
der’d by the Lords Spiritual and Temporal in
Parliament affembled, That the Impeachment
againdt William LLarl of Portland fhall be, and is
hereby difmifs’d, there being no Articles exhibi-
ted againit him.

The Houfe of Commons having Impeach’d
Charles Lord Hallifax of High Crimes and Mifde-
meanors, on the Fifteenth Day of April laft, and
on the Fourteenth Day of this Inftant Fune exhi-
bited Articles againit him; to which he having
anfwer’d, and no further Profecution thereupon ;
It is Order’d by the Lords Spiritual and Tempo-
ral in Parliament affembled, That the {aid Im-
peachmenr, and the Articles exhibited againft
him, fhall be, and they are hereby difmifs’d.

The Houfe of Commons having Impeach’d
Thomas Duke of Leeds of High Crimes and Mifde-
meanors, on the Scven and twenticth of April,
One thoufand Six hundred Ninety-five, and on
the Nine and twentteth of the faid April exhibi-
ted Articles againft him, to which he anfwer'd;
but the Commons not profecuting, It is Order’d
by the Lords Spiritual and Temporal in Parlia-
ment affembled, That the faid Impeachment, and
the Articles exhibited againft him, fhall be, and
they are hereby difmifs’d.

CLXXIL.



The Trial of PATRICK HURLY, of Moughna,
the County of Clare, Gent. at the King’s-Bench 7z Irclang
upon Two ( feveral ) IndiCtments, the one for Perjury, an
the other for Confpiring with Dantel Hicky, &e. 20 Chea
the Popifly Inhabitants of the County of Clare, (&c. May 31,
1701, Pafche 15 Will 111

5 (BRI HLE Prifoner being brought from  before bhim, purfuant to the late Statute for fur-
DG ) the Mar/balfea to the Bar, and a prefling Tories, Robbers and Rapparees, Tha
@’ T %{ Full Jury appearing, the Clerk of  being at his Father’s Houfe in the aforefid
| * leRe the Crown bid him look to his  County of Clare, feveral Perfons, with their Faces

AR Pi’@ Challengers : And after fome mafked, came unto the faid Houfe in the Night-
L,.n_.,;: Challenged by him, the Jury time, and forced into his Chamber, mace a fhes
Sworn, were at him, and tied him and another DMain with

Cords faft to a Bedftead s that by the Tone of

Ldmund Perry, v [ Fobn Drew, their Speech they feemed to be Drifbacs, and
Fames Mac Donwe!, | | Hugh Brady, that he .believed them to be Papjfs; that b
Sobn Brady, \ ;) Lidward Mealiig, knew not one of them either by their Names o
Deinis Mac Mabone, © Y Aufiin Beniis, Perfons ; that immediately they broke open feve-
Richard Hen, Fofeph Cece, ral Trunks, and took out of one of them aBag,
Thomas Browi, J ULatrick Coinel. wherein were 374 Guincas, and 345 Pillols;

Gold Crofs fet with Diamonds, and {everal o-

Clerk of the Ciowiz,  Gentlemen of the Jury, ther Diamonds to a great Value; and a grea
you are to underfland, Zhat Patrick Hurly flaids Number of Holland Sheets and Holland Shirs,
andicted of Peijury, for Swearing before Neptune gl to the Value of about 1300 Pounds 3 all which
Blood, Deai of Kilfenora, Que of bis Majefly's Fu-  he fwore they took away from him ; and ths
Jlices of the Peace for 1h: County of Clave, That he  he {wore, in order that he might (accoiding 10
cwas Robbed of Three Hitndred Piftoles in Gold, and  ¢he tate A&, called the Rapparee A437) make the
feveral other Things, by four Perfouns altogether un-  Country re-imburfe this 1300 Pounds to him.
knvzen o bim,y but <whom, by the Tone of their Voicey,  Gentlemen, this was all falfe, and nothing &
he believed to be Irifhmen and Papifts 3 wheieas,  all in it bur a Mock-Robbery, acted by Perions
in Trith and Luft, ba <well kuew them by theii employed and fet on by himfelf, whom he vty
Names and Perfous, being fet on by bimfelf, and  well knew, and who took nothing at all from

did not take aiy thing at all from bim. him, but it was only dcfigned to Cheat the
Mr. Attorn, General,  Clerk of the Crown, Country 3 and in truth he was not ~obbed &
You have another Indi¢tment againft the Prifo- a1, not of the Value of a Farthing, The Se-

ner at the Bar; pray charge him with it. cond Indi@ment is for a Cheat, in Conipiting
Cl. of the Crowon.  Gentlemen of the Jury, you  with the Malefadtors to wrong the faid Countty,
Mall likewite underftand, That the fame Patrict  apd deccitfully and unjuftly to raife Money upu
Linily fands bere indifled, for that be did falfly aitd  the Country, under Colour of the A& of Par
deceitfully confpire with one Daniel Hicky and feve-  liament,
val other Malcfatlors, unjujily to opprefs the Pojifb In- Mr. Sol. Gen, May it pleale your LorJtm,
babitants of the Comily of Clare, aid cheat them of ¢ and you Gentlemen of the Jury, Mr. Ao
great Sum of Moiey, by coloni of the Rapparee A, General has given you an Account of the [adis-
A, Altori, Gen. Mily 1t l)]{.‘ﬂﬁ_‘ your Lord- ments« The Second 15 the CDﬂﬁquﬁnCﬂ of the
thips, and you Gentlemen of the Jury, the Pri- - Firft, It Mr. Hurly was really and truly Rob-
foner at the BJI‘, Patrick [‘f!ﬁ'b‘, is here indicted btd, then he did ng{{lﬂﬁgn to cheat the CountiV s
for Perjury ; and che Perjury is this, That the Byt if he was not really and truly robbel, b
Sixth of March, 1099, he came before Dean Nep- thar his Examinations be all falfe, then he wi
tune Blood, one of his Muyefly’s Jullices of the  pot only parjured, but did likewiie conpire 1
Peace for the County of Clare, and made Oxth Chear the Country,  We will begin with (U

Fvi-

1
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ividence of the Perjury, and thie Farce of our
fvidence is this 1 Mr. Hurly pretends to be rob-
.4 of about Thirteen Hundred Pounds, In
Varch 1699, We will thew you, That Mr, Hurly,
- ftead of being a Man of fo much Cafh at that
Time, was the contrary, to in extream Degree.:
That to prevent Arrefts, he had {everal Protecti-
onss and he told a Gentleman, there could not be
. readier Way to get Money, than by the Act of
pyliament; if he could fix a Robbery on the
Countryy he could Tax what Sum he pleafed.
We fhall thew vou with whom he concerted this
pretended Robbery, and by whom ’twas alted,
ind that Mr. Hurly himleit contrived the whole
\areer, aad the feveral Goods, that he pretended
o lofe, he had back agan, and they were fent
another Way afterwards by Mr. Hurly 5 and that
e Gold he pretended to lofe, was bur Coun-
wrs,  We will trace you the whole Drift and
Contrivance of the Matter. My Lord, we fhall
firft produce the Information of Mr. Hurly, (worn
hefore Dean Blaod.

[ Dean Neptune Blood faworn,)

Coxrt. Look on that Paper: Was that Exami-
ration {worn before you, Sir ?

D. Blood. Pleale your Lordihip to give me
leave to read it

Court, Do fo, Siry take your own Time ——
You have read that Paper

D. Blsod. Yes.

Court. Was that Examination taken before
you upon Qath ?

D. Bissd. Yes, my Lord.

Court. Who was the Perfon that fwore 1t ?

D. Blood, Patrick Hurly.

Court. Is that the Man, that {tands there?

D, Bloed, Yes, that 1s he,

[Clork reads the Examination. ]

Comi. Clare. The Information of Patrick Hurly
of Moughia, in the faid County, Gent, ta-
ken" before Neptuné Blood, Dean of Kilife-
nra, One of his Muajelty’s Juftices of the
Peace for the faid County.

“FAAHE fiid Informant being daly fworn on

ﬁ, ““ the Holy Evangelifts, and examined,
“faith, That on Sunday; the Third of March,
“One thoufind Six hundred and Ninety-nine,
“about Eleven of the Clock at Night, being
“ then at his Father’s Houfe at Moughna afore-
“faid, and in his Chamber, he faw three Men
*“armed burft in an Qut-door of the faid Houfe,
“which opened into a Garden, threw- down
“Mr, Ronaine, who was near the fard Door,
“in a rude manner, with Swords and Piftols
“in their Hands, entered into the faid Cham-
“ber, drageing the faid Mr. Ronane with them :
“ Inftantly there appeared a fourth Perfon arm-
*od, and with their Faces mafked 5 and mak-
*ing a Shot at the Informant, they immediate-
“ly tied him and the faid Mr. Rouane with
“Cords faft to a Bedftead, calling the Ins
“formant Rogue, Rafcal, Son of a Whore,
* Treacherous Villain to his Country, and ma«
* ny abfurd Words to that Effe&. The faid In.
* formant further faith, That the faid Perfons, by

“ the Tone of their Speech, feemed to be Irifb-
VoL, V,

¢ meii, dnd believes them to be Papifts, buc
‘¢ knows not any one of them by their Narhes
‘““or Perfons, That immedidtely they broke
““ open three large Trunks, and took out of one
« of the faid Trunks a Bag, wherein were Three
¢ hundred Seventy and Four Guineas, and Three
“ hundred Forty and Five Piffoles, amounting in
¢ all to the Sum of Eight hundred Forty and
¢« Eight Potinds, Nine Shillings Sterling, or there-
< abouts, together with d Gold Crofs fet with
¢ Diamionds, and feveral other Diamonds, to the
¢ Value of Two hundred Twenty and Five
¢« Pounds Sterling ; and alfo the Number of
¢ T'wenty-four large Hofland Sheets, each of them
¢ containing Ten Yards, or tleréabouts, Price
«“ Seventy and Two Pounds Sterling, and Thir-
« ty-five Holland Shirts, amounting to the Va-
¢t Jue of One hundred Kifty and Seven Pounds
<« Ten Shillings Sterling. The {aid Informant
«¢ furcher faith, [He heard a great Buftle and Noife,
¢ and Shots made in the other Parts of the faid
« Houfe at the fame Time, which he under-
“ flands was done by others of the faid Rob-
“ bers., And further faith; That the faid Rob-
¢ bers took away all the aforelaid Gold, Dia-
¢ monds, Sheets and Shirts, and left the faid
¢ Informant and WMr. Rorane tied as aforefaid,
< and locked the faid Door on the outfide, He
¢ further faith, That he never got any of the
¢ faid Gold or Goods fince the fuid Robbery.
<« And further {aith, That when he perceived the
« faid Robbers were gone away, he, this Infor-
¢« mant; fent fome of his Servants out thiough a
¢« Window about Four of the Clock next Morn»
¢ ing, to make a Hue and Cry, and to raife
“« the Country, to purfue after the Robbers.
«¢ The faid Informant being afked, Whether the
¢¢ faid Robbery was committed by any Contri-
«« vance of Lis own, or any Friend of his; witl
<« Expeétation to get Money raifed on the Coun-
<¢ try, or for any other Self-end ? Declares, That
¢¢ it was not, nor does know of any fuch Contri-
¢ yance or Defign, by any Perfon whatfoever,
« ejther dire€tly or indiretly. The faid Infor-
c¢ mant further faith, That two of the faid Rob-
<¢ bers, which came into his Chamber, had red
« Cloaths, and underftands that there were in and
<¢about the faid Houfe the Number of feven
¢« more of the faid Robbers, befides the afore.
¢« faid four that entered into the faid Chamber.
<« He further faith, That he cannot give any De-
¢ {cription of any of the faid Perfons, more
¢ than is herein fet forth. And being examined,
¢« Whether any of his Servants or Family were
¢t from home at the fame Tune when the
s {aid Robbery was committed? he faid, Thathe
<< ferit one Calaghan Carty, a Servant of his, that
«« fame Day to Mr. Fobu Forfter, at Rathorpa In
«¢ the County of Galliway, for a Suit of Mourning
¢« Cloaths, which the faid Mr, Fosfler brought
« from Dublin for the {aid Informant; and the
¢ faid Calaghan returned the next Day, being
< Monday the Fourth of March Inftant, with a
<¢ Letter from the faid Mr, Forfler, and that the
¢¢ faid Informer’s Wife and her Brother, Mr. Ed-
< mond Tirrey, and Mr. Ulick Bourk, who 1s mar-
¢ ried to her Sifter, were the fame Night when
« the faid Robbery was committed at Captain
<« Chriftopher O-Briew’s Houfe at Imifbtiman in
¢ the faid County of Clare. The faid Informant
¢¢ further faith, That Moubga aforefaid, where the
N Ddd “ faid
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¢ {2id Robbery was committed, is in the Barony
«« of Corcumoroe, and County aforefaid, He fur-
¢¢ ther faith, That he had about Four Hundred
¢« Pounds of the aforefaid Gold from Alderman
<« Jalton in Dublin, and had the reft fometime
¢« hefore from Mr. Chriffopher Fitz-Symonds, Mer-
¢ chant in Dublin. The faid Informant further
¢t (yith, That he knows not who any of the afore-
¢ fid feven Perfons were, that were in and about
¢« the faid Houfe, nor yet any of the Four Per-
¢ {ons as aforefaid, nor from whence any of them
¢« came, nor whither they went, and further

¢t {aith not.

Furat coram wme

6° Martii 1099.

Nep, BLoop.

Vera Copia

Gur. TisDAL,

Court. Mr, Dean Blood, Is this the very Iixa-
mination that Mr. Hurly gave in upon his Oath
before you ?

D. Blood. Yes, Sir.

K. Council, Did he fwearivall?
D. Blood. Yes, he fwore all the Contents of

this Examination to be true.

Me. Soll. Gen. My Lord, and you Gentlemen
of the Jury, the Scope of the Evidence againft
the Gentleman at the Bar is thus: Wewill fhew
you the great Neceflity he was under, and the
prefling Occafions he had for Money and that
being in great Straits, he was contriving how
to ftave off his Creditors, and fave his Reputa-
don. We will produce the Perfons that he
had Difcourfe with about the probable Way of
getting Money 3 and fome of the very Perfons
that were to act in order to it 3 and that when
Mr. Ronane was in the Houfe, thefe Actors were
to rufh in, and to tie him and Mr. Patrick Hurly
together 5 and then to look in fuch 2 Trunk,
and there they fhould find fomething like
Gold. That the A&ors did lurk in and about
the Houfe by Mr, Hurly’sAppointment;and came
into the Dwelling-houfe, as was contrived be-
tween them, ruthing in with the faid Mr. Re-
sane. who went out into the Garden after Sup-
per, as was contrived beforehand, When Mr.
[lurly was giving in his Information, M. Blood
afked him, What Witneffes he had befides him-
(clf > He faid, a Servant of his, one Calagbai
Carty. We will produce that fame Calaghan
Carty, who will give a full Relation of the Mat-

ter.
Calaghan Carty call’d.

M. Bernard. My Lord, one Word for the Tra-
verfer. My Lord, this Calaghan Carty and others
were the Perfons taken up for this Robbery, and

actually in Goal for it 3 they were the Perfons |

that did a&ually rob us, My Lord, they, were
put into Irons, and threatened to be hang’d un-
lefs they would fwear 1t was 2 Sham-Robbery 3
and therenpon were difcharged ; and after came
to this Town, and went before my Lord Chief-
Juftice Pyre, and they fwore, That their Exami-

nation was forced from them, It is hop
Court, g

Calaghan Carty fuwsii,

Court. Do yo know Patrick Hurly ?

Carty. Yes, my Lord.

_CWH:!. How long have you been acquaing,
with him ¢

Carty. Since he came into this Kingdom froy,

Lugland.
Court. How long was he come before he ywy,

profecuted ?

Conrt. >’T'was about two Years.

K, Council. Will you give the Court and the
Jury an Account what you know concerning this
Robbery? Tell the whole Truth, and IlUTilinrr
but the Truth. -

Carty. My Lord, 1 was onc of his Servap
He cameto me, and called mie out to s Stub]cﬂ
and drew out a Purte of Gold, and fhewed it e
and told me, he was to pay one M, Arthyr fum;
Money, who was to come fuch a Day to com.
pound with him for the Money ; and if he g
give him that Moncy, he would be uin’d fo;
ever ¢ but thatif I would do as the relt would, |
would do him a Kindnefs: And fays, That wl‘:cn
NVr. Athur thould hear the Money was robbed
he would compound with him: And he told oo
where the Money was to be, and the Trunk he
would put it into.

Conrt. Did you, according to his Defire, tale
away the Gold and the Linnen ?

Carty. Yes, my Lord,

Court. Was there any others to do it befides
your felf ?

Carty. Yes, Four more, Doiagh Q-Brien -
drews,DanielHicky, Daniel Carty,and Teigue Cars;,
Court. What did you do with the Linnen?

Carty. It was Daniel Hicky took 1t out, and, he
faid, he gave it all back again to his Malter,

Court. Were you difguifed ?

Carty. Yes, we had fome of us Blue Coat,
and fome of us Red Coats and Vizards.

Court. Where had you the Coats ?

Carty. Mr. Hurly's Man threw them into the
Barn to us.

Conrt. Had you any Arms?

Carty. Yes, my Lord, we had Swords.

Court, Who gave the Arms to you:

Carty, Daniel Mac-Cay, Mr. Harly'sFootman.

Court, Whofe were the Swords?

Carty. 1 was told they were brought from
Dublin by Mr, Hurly.

Court, Was there any Fire-Arms ?

Carty. Yes, there was Firc- Arms left on a Table
by the Door, and charged with Powder.

Court. Had you any Directions abour them 2

Carty. Yes, iy Lord, they were Izid thereon
purpofe for the Men.

Cours. Who gave thofe DireCtions about 02
Fire-Arms ?

Carty, Tt was Daniel Mac-Cay.

Court, Were they charg'd ¢

Curty, Yes, with Powder only.

Court, Was any of *em fired off then?

Carty. -Yes, there was.

M. Sel. Gen. My Lord, though they were
off, there was no Ball in them : It was not to do
Harm, but only to frighten thofe who were 0Ot

in the Secret.
2

ﬁi‘fd

LT
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curt. Did you take the Gold in the Pm{?: or

whatever it was ?
Car. My Lord, we were dzrcéfted by Mr H’mf_y

to pour it on the T‘xble, that M. Roszfe mlgﬁr .

{ee 1t.

Cam How long had Mr. Ronane been there? -

Car. Two Nights. |

Sir 7. Mead. Was there any - p‘lrncular Tlmc

ppmntecl when you was to do this Fad ?

Car. There.was, my Lords when Mr, Ronane
thould come out of the Back-door. ?'

Court,  Had you: any Directions 1n partlcuhr
what to do with the Servants ¢

Car. Yess we had Direftions to tie Mr. Hzfrbr
and Rewane together, and there was a Bed-cord
Lid in the Room ready for the Purpofe.

Mr. Recorder. 'Who gave you the Directions to
de them ?

(i, Mr, [{fﬁ{)

Mr. Sol. Gen. Do you know one /P aller Ne_yfm

Cur. Yes.

M. Sol. Gen. Where was he?

Car. He was m Goal at Eunis, for Mr. Hmb 5
Debt,
Mr. So/.Gen. Youwere Mr Hurly’s Sen vant,~—
Pray, did he appear publickly about that T ime ?
or, Was he on his Keeping?

Car. He was on his Keeping, R

Conrt. Explain you felf —— What was that
Kecping

Car. My Lord, he was on his Keeping, for fear
of being nken upon Writs and Executions: He
had Servants in his Houfe, and he kept one
watching conftantly, for fear of being taken,

Court. At whofe Suit ?

Car. At Mr, Arthur’s Suit.

Mr, Atto. Gen. My Lord, I am told his Houfe
was a fort of a Garrifon, and there were regular
Works about 1.

Ciurt. You fay, there were Scouts abroad, and
fome Wall: Pray give an Account what Works
there were about the Houle,

Car. Yes; there was a Brick-Wall about one
Side of the Houlfe,

Court. Do you tmagine it was to prevent his
being arrefted, that he built that Wall?

Car, Yes, it was, my Lord.

Mr. Recorder. What fort of Money was there
when you open’d the Bag? ——What did appear
to be?

Car. It was yellow Pieces ; and M, [urly save
his Scal, to feal the Bag up again,

Court, Was My, Rouane chere at that Time?

Car. The Seal was given before, my Lord.

Mr. Sol. Gen. He fays, It was not he that
pour’d the Money out. Did you judge the
Money to be Gold or Counters ?

Car. That, my Lord, Idid not know.

Mr. 8o, Gen, My Lord, Mr. Furly pretends, that
this Man gave an Examination contrary to this,
Now we will thew you, That that was done by
another Perfon, employ’d by Mr. Hurly to perfo-
nate this Man.  But, before that, pleafe to afk
him as to the Linnen that was carru:d away,
what became of it, and who difpofed of it

Court. You fay, there was Linnen taken away,
~——What Linnen?

Car. There was Holland Sheets, and they were

Put into a Che{t in the Barn 3 and we brought
them 1 acain,

Vou, V.

‘Conrt. Who brought them in? -

Car. Daniel Hicky, and I my felf,
Court, Who did you deliver chem'to ?
Car..To Mr. Hnrbr s Wife,

Court. Was he. prlv}f toit?

Car, Yes, he-was: ol
Court. Didyouever make M. H:n{facquamted

that you had reftor’d the Linnen ?

Gar. *Yes, ‘my.Lor. | *
M. Recardcr Pray, was there 'my ]ewels or

Dianjonds taken lway 2

Car. .My Lord, *he faid there was fome in a
lictle Bag; fonte Jewels and” Dianionds 5 and he
bid us not to open ir, and we did not.

Court, Was that Bag inf the-fime Drawer with
the other Money ?

Car. Yesy thy Lord, it was,

Sir #.Mead, -Pray, my Lord, I defire to Lnow
whether he was ever tamper’d with by any body,
and who 1t was,

Court. Was'you ever tamper’d with, to take oft
your Evidence?

Citr. Yes, my Lord, Iwas ——-by Danizl C*zr!v
and I refus’d i.

Court, Was you by Mr. Ifuily?

Car, NG ————but he fent his Brother to
ne.

Mr. Forfter. Pray, my Lord, let us fee that
Examination : He, after that Exmnmnon, gave
Evidence contrary to what he has now given.’

Conrt. Do you admit, that there was an
mination ? '

Mr, Sol. Geit.
fworn before my Lord Chief- Juftice
that this was not the Man,

Mr. Recorder. Was you {worn before my Lord
Citef-Juftice Pyue ¢

Car. Never in my Life.

Conrt, Look on it; Is that your Fand ?

Car. It’s none of my Hand?

MTr. Recorder, Pray look upon it.

Car. It's nonc of my Hand.

Mr. Forfler, ( Produces another Paper, ) -—-Pray
look on that Pdprzr, and fee if that be your Hand
or not.

Car. I don’t know whether it bc ornoy I be-
lieve 1t may.

Mr. Sol. Gen. Pray mind which he owns to be
his Hand, and which not.

Recorder. We have to deal with a nimble Per-
fon.

Court, What will you have next?

Mr. Bernard. The next Thing is, What Time

of the Day or Night the Robbery was commut-

ted.

Car. ’\‘Iy Lord, it was about Ten a-Clock at
Night, before the Pt,ople went to Bed,

Court. What Month ?

Car. The Month of March.

Court, What Day of the Month ?

Car. As I underitand, the Third of Mareh.

Court. What Day of the Week ?

...-K EI-

That there was.an Examination

- But

Car. Sunday. .
Mt Beriard, Where was you on ﬂf{ahdry Mor-
mng ° .

.L'

Car. T was at Corvofin,
M. Beritard. Fow far is that from M. Hurly's?
Car. Tt is five Miles.

Court. How long did you flay at Corrofin ¢
Car. 1 ftay’d there till News came, that the

Robbery was committed 3 T ftay’d uill Nwhr
Ddd 2 Mr, Ber-



188 171.The Trinl of Patrick Hutly 77 Ireland, Pa/ 3W~I.II-"

Mr. Bernard. Pray, was Mr, Ronané privy dtall
to this Robbery ? .

Csr. 1don’t know; I believe he may, for I
know no other Bufinefs he had there, nor I faw
no other Bufinefs he did there.

Court. Mr. Bernard, he fays this,—As Mr. Ro-
tane was to go out of the Back-door, then at that
very Time they came thro’ the Garden.

Car. Yes, my Lord, Mr, Hurly’s Man came to
give us a Call, -

Court. He fays, Hurly's Man did give them
Notice when Mr. Ronane did go abroad.,

Mr. Bernard. Do you believe that Mr, Ronane

went abroad?
Court. He fays, it was ufual for Mr, Ropane to

ao abroad.
M. Att. Gen, My Lord, the next Witnefs we
fhall produce is another Servant, that was in the

Houfe with Mr. Hurly the fame Time.

Margaret Conneene,

M. Soll. Gen. This Lady goes in the Family
by the Name of Peggy Rabbet 3 Margaretis Peggy,
and Conneene, Rabbet.

[ A Interpreter fworn, becaufe fe could not fpeak
Englith, ——Tben foe was fworn.

* Mr. Sol. Gen, Pray afk her, whether fhe knew
Patrick Hurly, and let her point at him.

Con. There he 1s.

Mr. Soll, Gen."What does fhe know of this Rob-
bery, this pretended Robbery ?

Conrt. Pray afk her, how long fhe has beenac-
quainted with M., Hurly.

Interp. This Year and a half,

Court. Was fhe a Servant, or no?

Interp. Yes, a Servant in the Houfe fot a Year
and half. .

Coitrt. Does fhe know of any Robbery, or pre-
tended Robbery, committed on Mr. Hurly?

Interp. She knows there was a Robbery.

Conrt., Was fhe a Servant in his Houfe at that
Time?

Interp. Yes, my Lord, {he was.

Court, Let her tell what the knows of it from
the Beginning to the End.

Mr. Record. 'The whole Story, the whole In-
trigue,

Interp. She fays, one Hicky, and Calaghan Carty,
Donogh O-Brien Andrews, came into the Houfe at
Night, and Teigue Carty and Danicl Carty,

Court. Were they disfigur'd ?

[nterp. Yes, fhe fays, they were.

Court. IHow did fhe know them ?

Interp. As Calaghan Carty told her.

Conri. When was that?

Interp. After he came out of Goal.

Court. Did fhe know any of them when their
Difguife was on ?

Interp. No, fhe did not.

Court. Did the know of any Contrivance of a
Robbery ? ,

Interp. No, fhedid not.

Conrt, What Time of the Day or Night was
this Robbery commutted ?

Interp. She fays, my Lord, about Ten of the
Clock at Night,

Court, W hat Month ? or, What Time of the
Month ?

Interp. She does not know 3 but it was about
Ten of the Clock at Night, as fhe belicves.

Court. Pray, in what Manner was it that the
came into the Houfe? !

Interp. She fays, my Lord, that about thy
Hour of the Night the came in before M, R,
nane went out at the Back-door 3 and, That thefs
Five Perfons came in at that Time into the
Houfe.

Conrs. What Part of the Houfe was fhe j,
then, when thefe five Perfons came in ?

Interp. She was in the Kitchen.

Court. Afk her, How could fhe fee thefe Per.
fons, when they came into the Houfe, from the
Kitchen ¢

Interp. She fays, fhe could not,

Court. How foon after they got in had (e
Notice the Robbers were got into the Houfe?

Interp. She fays, that as {oon as they came i
one Mac Cate cry’d Murder, and faid, his Ma[h-;
was kill’d.

Cours. Where were the Robbers then?

Interp. In the Parlour, near her Mafter’s Cham.
ber.

Court. What Arms had they that Time there?

Interp. She fays, that they had Fire-Arms and
a Sword ; and, that they fhot at them,

Court, Which of them had Arms?

Interp. She fays, All that fhe faw had Arms,

Court. Was there any Body wounded? or, Was
there any Oppofition given by any Servants, that
occafion’d them to hre?

Interp. There was no Body tb oppofe them.

Court. What made ’em fire off the Gun then?

Interp, She does not know, unlefs "twas to keep
them in, and frighten 'em.

Conrt. How far was this Houfe where Mr. Hurly
liv’d from any Neighbours ?

Interp. She believes there were fome Neigh
bours half a Mile off:

Conrt, Was fhe in the Parlour? or, Did fhe
fee any Arms in the Houf¢ before the Robbers
came in? or, Did they bring the Arms with
em ?

Interp. She fays, there were Arms in the Par-
lour when they came in,

Court, Were thefe Arms fhe faw with them
the fame that fhe faw in the Parlour before they
came In?

Interp. They were the fame Arms?

Court, Did fhe fee thofe Arms? How
long did fhe fee ’em there before the Robbers
came in?

Interp. She fays, that the Arms lay there al
the Evening before.

Conrt. Was it ufual for the Arms to lie there
before ¢

Interp. *Twas fo fometimes. _

Mr. Sol. Gen. What was Mr. Hurly’s Motive
for keeping Arms always ready st the Door’
What Occafion had he for them ?

Tnterp. She does not know any other, than that
her Mafter was in Debt, and apprehenfive of
Trouble ; and, that he kept thofe Arms for his

Defence,
Court. Pray, does fhe know what was taken

away from her Mafter at that Time ¢ '
Tnterp. She knows that they ook twelve Pai

of Holland Sheets. |
Court. Did fhe ever fee any of the Linnen that

was taken away from her Mafter with him after-
wards 2

Interp:

[
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Tuterp. There were Sheets in the Houfe after
+e Robbery, and fhe believes they were the
fxme Sheets. _

Mr. Butler. The Sheets in the Robbery were
double Holland Sheets,——Pray, what
checrs were they fhe faw afterwards in the

?
Hﬁﬁm, Large Holland Sheets.

Mt Sol. Gen, How many Pair of Holland Sheets
aid fhe fee in the Houfe after the Robbery ?

Jterp. She faw four or five Par of Holland
¢hects in the Houfe after the Robbery.

Mr. Sol. Gen. Pray, how foon after the Rob-
bery did fhe fee thofe Shects in the Houfe ?

Juterp. After the Alfizes.

Mr. Ator. Gen. Pray alk I'Eer, whether ahy
Goods were fent out to any Neighbour’s Houle,
«d what Neighbour’s, and what Goods.

Tnterp. She believes *twas ufual, when William
Palioay came to the Houfe, that wasa Perfon
who profecuted Mr. Hurly for Debt, to fend a-
way the Goods, to fecure chen., _

M. Attor. Gen. As I underftand this Woman,
<hen thefe Robbers had come into the Parlour,
Daniel Mac Caie ran into the Kitchen, and crg’d
Murder! Murder! 1 would fain know,; finte
Daniel Mac Caie was not tied, and that the Rob-
bers did not tie her, why they did not go out to
mike Hue and Cry, and raife the Country,

Interp. Shefays, my Lord, that there was none
of them tied 3 but they did not go out. |

Coart. Pray, how came it about, that after the
Shots went off, no Neighbouts came in ¢
Tnterp. Shic fays, the believes they could not
hear, :

Mr. Ator, Gen. Pray, when they fired off the
Fire-Arms, did they prefent them at her, or at
Dantel Mac Caie? or, Did they find any Holes
the Shots had made in the Cieling, or Marks
of the Bullets in the Wall, or in any other
Place ¢

Interp. She fays, they hurt no Body, and they
faw no Holes or Marks of Shot or Bullets.

Mr. Ator. Gén. Afk her; whether the Arms
thit were in the Parlour did not ufually hang
01 Racks or Hooks 3 and where were they a lit-
tle Lefore the Robbers came into the Par-
lour,

Interp. They were upon the Table, my Lord,
near the Door.,

Coust, W here did thefe Arms vle to be at other
times ?

Dfurerp. She fays, at the fame Plice, near the
0or,

Mr. Forfler. What number of Arms did Mr,
liurly ufe to have in the Houfe ? and, Of what
Sort ¢

Interp. A couple of Fuzees, a Blunderbufs, a
couble of Carbines, and Piftols.

Mt. Bernard, Pray how many Swords were
there ufually ?

Iiterp. She did not know of any but her Ma-
lter’s Sword 3 fhe faw but Two.

Mr. Bernard. How does fhe know that the Shots
were made out of thefe Arms that were Mr,
Hm‘{y’s ?

Interp, She fays, that fhe was fhot at twice.

Mr, Bernard.  And was it out of thefe Arms
that ufed to be in the Parlour?

Interp, She was fhot at with a Piftol.

Mr, Bernard, Was it with Mr. Hurly's Piftol 2

Interp. She believés it was.

Court, Whether thefe Arms, that were fited off,
were the Arms that lay on the Table?

Interp, She wis told afterwatds, by the Perfon.
that did it, that they were her Mafter’s Atms,

Court. Who told her df it ? ‘

Interp. Calaghan Carty.

Mr. Bernard, She has no other Knowledge of
this but as Calaghin Carty told hier P—When was
it he told you this?

Interp. After hecame outof Gaol, .

Mr. Bernard, How long wds that after the
Robbery? .

Interp, They were long in Goale—-fhe does
not know, )

Mr, Berniard. Tha' fhe was our Servant then,
we fhall {Hhew whoft Servint fhe is now, dnd
how fhe has been promis’d to be Portion’d and
Petticoated; ———-—- Dots fhe know Teigse
Carty? _

Interp. Yes, fhe does. |

M. Bernard, Does fhe know Dadie] Hicky 2

Interp, Yes, my Lord.

Mr. Bernard, Does the know Dosogh O-Brien 2

Interp. Yes, fhe does:

Mr. Bernard, Had fhe this Account from any
of thofe Perfons ? : .

Interp. She did not afk therh: |

Sir Jobn Mead. Whether the Arms Mr, Huily
had, were tarried awiy by thefe Perfons; or left
there ?

Itérp; She fays, thiey took ’er out, dnd lock'd
the Door, and left ’em without the Houfe.

Mr. Sol. Gen. Upon my Word, 2 Man that had
robb’d Thitteen hundred Pounds, would hardly
hiave parted with his Arms till he was fafe lodg'd;
—~— What becatiie of the Arms? Who had ’em
afterwdrds? L,

Interp. She faw the Arms iri the Houfe as

in, o
gaCa:rrt. Were the Arths dbafed any ways ?

Interp. She heard they were ftuff’d with Gra-
vel; but fhe does not know whether it was fo
of ng: C e, :

Court. Who did fhe hear fay fo?

Interp. She heard thé Fdmily fay fo: ‘

Mr, Bernard. Pray, when did the fee that Ca.
laghaii Carty 2 How long was it from the Timé
of the Robbery to the Time he told hef this ?

Interp, Next Day in the Evening fhe favr him
after the Robbery., .

My, Bernard, Abbut what Time? |

Interp. She does not know ctettaibly what
Time o the Day.—It was afternoon, pretty
late, after the Cows were milk’d,

Mr. Hurly, She fays, the next Day this M
came back.—~—The Man fays; he was at Cor-
rofin till Night. |

Mr. 8o, Gen: Hefays, That after the Robbery
was committed, he went that Night as far as
Gorrofin; and, that being weary himfelf; he fent
his Father with the Letter to Mr. Forfler’s, and
afterwards came back again in the {sme Even-
Mg ) .-
tt::.iwr. Sol. Gesi. My Lord, we até inforeti’d, that
this Woman can give dire¢t Proof, that fome of
the Goods, and particularly the Linnen, came
back to the Houfes and that, being dirty, fhe
wafh’d them.

Court. 'What Goods were takenaway, daes fhe

know; the Night Mr, Hurly was robk'q:?

Interp:

el o =
it L - g . e -
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]}fterp She fays, they: topk Twelye Pair of

Holland. Shegts, - and aboye Thrcc and’ Tlurty
Shirts. 7.
M. Sol, Gg;:. I deﬁre to: know, D1d he a&cr-
wards wafh “any ‘Linnen, Sheets or Sh:rrs,, and
how they were dirty'd with ordinary wearm:,, s
by going abroad ?

Interp. She fays; t theré was at leat four. or. five
Pair of Holland Sheets that were foild... .

Mr, Sol. Ges. Did fhe: wafhany Linnen?

Interp. She was at the Wathing of "em.

~Mr. Sol. Gcﬁ Did fhe obferve after what man-
ner they were dirtied, by People ]ymﬂ* in them,
or otherwife ? |

* Interp, She does not know,

Mr. Butler. Does fhe know of any Holland
Sheets fent to any Gentleman in the Country
from Mr. Hurly?

Interp. She knows that fome of his Linnen
was fent to Mr, O-Briei's.

Mr. Dean. How came fhe to {tay in the Room
after Shots made at her? How came fhe to be fo
ftout ?

Interp. She fays, the dur[t not {tir: One had
a Piftol 1n one Hand, and a SWGI‘L[ in the other,
and fhe durft not fir.

‘Mr. Dean. How long bcfore the Robbery did
fhe fee Calaghan Carty ?

Interp, That Day the Robbery was commit-
ted, which was Sunday, he dined there,

Mr. Beriard, My Lord, I defire to know whe-
ther fhe did not {ee Calaghan Carty very often af-
ter the Time the Robbery was committed, and
how- often.

~Interp. My Lord, fhe fays, that after the Rob-
bery was commntted Calaghan Carty was in the
Honfe after his Retrn from his hrrand He
continued in the Houfe unul l'uch time as he was
taken.

Mr. Bernard. Pray, who took him ?

Interp, One Haloway, fhe fays, one Buck, and
fome Dragoons.

Mr. Bernard, Pray,did Calaghan Carty tell her
any thing of this Robbery during the Time he
was in Prifon ¢

Interp. She fays, he did not,

Mr. Beriard. Whether fhe did not believe this
to be a real Robbery, untl he told her after he
came out of Prifon ?

Interp. She did then believe it was a real Rob-
bery.

[3/’11'. Bernard, Does fhe believe now, in her
Confcience, 1t was a rcal Robbery?

Interp. She does not.

Mr, Bernard. What 1s the Caufe the does not
believe 1t now ?

Interp. She fays, that fhe found it out fince to
be otherwife.

Mr. Sol. Gen, Afk her again,——What is the
Reafon that fhe does not believe it to be a real
Robbery, as well now as at the Time it was
committed ?

Interp. She fays, my Lord, the Reafon for Le-
Jieving that 1t was not a real Robbery, is, That
fhe found it out to be otherwife, not only by
‘the Actors, but by the Servants and the Neigh-
bours.

Mr, Sol, Gw Pray afk her again.

Interp. She believes it was not, for fhe found
1t out, and they confefs’d it: And a Portman-
teau with fome Linnep, that- was fent away. to

"_r
"l-

2

Mr, O-Bri ze.-: s, being afterwards come bael: fm
Mr. O.Briew's, wh::n the. Linnen was taken yup

~it, fhe faw there the Table-Cloth that was 1akey

away by the Robbers that Night,

Mr. Aitor. Gen. Pray, was that Table. (,lc.,h
ufed that Night of the Robbery at Mr, I7; 0.y
Table?

Interp. She fays 1t was.

Mir. Sol. Geir, She was afk’d, Whether or 1o 1,0
believes 1t was a real Robbery ? and the f‘, .
[t was not a real Robbery 5 and her Reafon w,
That in 2 Portmantezu [h’ll: came from My, (;_
Biiew’s Houfe there came back a Table Cluil
that was ufed and taken away that very Nil;
the Robbery at Mr. Hurly’'s Houfe.

Court. Afk her, whether [he took ‘i’cr‘u ”
any Table Cloth that was m Me. Herdy’s Tlogl:
the Night of the l{obbu} , that afterwards cape
back from Mr. O-Bricir's.

Interp. She fays, they had thae Table Clod i,
the Houle that Night of the Robbery,

Court. Was it taken away by the Robbers?

Duterp. They did take it away that Nighe: I
was upon the Table 1n the Parlour, and they toi
it away.

Court, She fays, the Table-Cloth was in -
Parlour, on the Table, the fame Night the
Robbery was committed : Pray afk her, Vi
it on the fame Table where the Arms were?

Tuterp, 1t was upon a Side-board, my Loz,

Mr. Bernard, Pray, when did fhe Jeave M,
Hurly’s Service ?

Interp. She fays, that fhe left his Service, azl
continued 1n his Father’s Houfe, vl about Cli ;-
mas.

Mr. Besuard. Pray, whofe Service did fhe ¢
to afterwards ?

Tnterp. She went to Service to one NMr. /77

gan.

M. Beritard.
Houfe after that Time? -
was fent for by Siv Donggh O-Brien
for what?

Tuterp. She was there after fhe left her Sir-
vice,

Mr, Beinard. How long after fhe left her Ser
vice P

Interp. She believes, within two or three Das
after,

Mr. Bernard. Did fhe go of herfcif, or w ras 0
{fent for?

Interp. One Conflance Davoir brought Bf
there,

Mr. Bernard, Is he a Servant?

Tuterp. No.

Mr, Butler, He is a Man that keeps an Al
houfe in Corrofin,——- Did he tell her Sir Do, 4
O-Brien {ent for her?

Titerp. No, he did not.

Mt. Beriard. \What Bulinefs bad fh2 there?

Interp. He did not tell her whar Bufiacks.

M. Bernard. To what Lnd or Purpofe did §¢
o0 there? "

Interp. She faid, that he was her Friend, 3
fhe went along Wlth him.

Mr. Sl G*’n What did {he go thither for?

que;p To give an Account ur what fhe kaes
Concerning, [hlS Robbery.

Mr., Ben*md Mr, Huriy was vcry fevere ﬂl
Sit Dogggh O-Bricir, e Did fhe fee & ir Do
O-Briey ¢ .

Was fhe at Sir Donogh O-Bilis
~ Whether fhe

and

Tuferd
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Interp. She did.
Mr. Bernard., Fad he any Difcourfe with

her¢ ‘ _ _
[nterp. She fuid norhmg to Sir Daﬁagb, nor
Sir Denagh to her —— but the was carried before

; Juftice of Peace.

Mr. Bernard, What Jultice of Peace?

Titerp. She docs not know thar.

Mr. Beriard. Whether Siv Donggh O- Brien
s there? —— Whether fhe did not hear the
Country. and all the Neighbourhood, fay, That
if they didd not make thisno Robbery, Sir Dongzh
would be ruin’d ¢

Titerp. She fays, fhe heard no fuch thing ;
hut was delir’d to fay nothing but Truth,

Mr. Bernard. Was there any Promife made
you of a Porton?

Iuterp. No, there was not.

Mr., Berinard, Was fhe tamper’d with by any?

Tnterp. She fays, No.

Mr. Sol, Gen. Don’t afk her if the has been
umper’d with, for fhe does not underftand it
but, whether fhe was offer’d any thing at all for
Swearing 1n this Caufe?

Interp, She fays, No; fhe was offer’d nothing
at all,

Mr. §ol. Gen, Now we will call Walter Neylan,

who will give an Account of this Matter out of
Mr, Hurly’s own Mouth,

Walter Neylan fivors,

. Court, Give an Account to the Jury what you
know In this Macter.

Mr.Sol. Gen, Let him tell if he was in Prifon
in Ewns Goal, and on what Account, and what
pals'd there between him and Hurly,

Neylair. My Lord, the fame Time that Mr.
Hurly was committed upon Sufpicion of the Rob-
bery, 1 was in Prifon my [elf.

Cort. On what Occafion was you there
then ?

Neylan. 1 was bound for Mr. Hurly, and was
confined for his Debt. I was in Converfation

with him during his Confinement.

- Corrt. Was he confined in the fame Goal ?

Neylan. Ay, and in the fame Room.

Csurt. Who was in the Goal with you? Was
there one Donggh O-Brien Audrews there ?

Neylan. "T'here was four Servants of Mr. Hurly’s,
Dwmgb O-Brien Andrews, Daniel Hicky, Calaghan
Larty, and, 1 think, Daniel Carty.

G, What pafe’d between you and Mr.

Hm*f_y?

Neylan, My Lord, Three of them difcover'd
be Robbery, “and the other held out for two or
tree Days.  But, as I was coming out of the
Room where | was confined, this Man, Doiogh
O Biten Audrews, faid to me,Do you know whe-
ther my Mafter is working any thing for my Li-
berty 2 No, fays I, T do not. Pray, fays he,
tll him out of Charity, that he take Care for
my Releafment, or elfe I muft difcover as well
3 the reft, -

Jurs. We do not hear him.

Cart, He fays, he was in Prifon at the fame
'].““_ff with Mr, Hurly and four of his Men at
Linis : "That he was converfant with Hurly, be-
g Chamber-fellows : That Three of the Per-
s, that were thus confined, confels'd the Rob-

bery ; but there wis Dough-O Brien Andrews,
he ftood our, and difown’d it for fome Time's
and afterwards thisDanogh O Brien dndrezos came,
and faid to him, Pray, do you know whether my
Mafter is doing any thing for my Releafment ?
and he faid, No, he did not. Pray tell my Ma-
{ter out of Charity, that if he does not foon work
out my Liberty, I muft diicover, as well as the
relt of my Fellow-fervants,

Neylan. My Lord, upon this T came to Mr.
Hurly, and told him the whole Matter. Says
Mr. Hurly, If that Man does own i, T am un-
done, for he is the Man that knows moft of .
and call’d me afide, gave me a Piece of Money,
and defired me to give it to him, that he might
not difcover; and o tell him, that he would
fend for Sccurity, and get him difcharg’d, tho?
it were from the County of Gallway, I went
down accordingly with the Piece of Money into
the Goal 5 and becaufe T was unwilling to hold
any Difcourfe with the faid Douogh O-Brien dn-
drews alone, 1 gave the Piece of Money o Ca-
laghan Carty 1o give him, and told him what
Mr. [urly faid.  Says Doisgh-O-Brien Andyesss,
This will not do, for I love Liberty better than
my Lile, and T will difcover. At the Time of
this Man’s faying he would difcover, Mr, Hich-
mait, & Jultice of Peace, came into the Goal ;
whereapon Mr. Hurly defired me to fpeak to
Mr. Hickman, and pray him to fpeak to the Goa-
ler, that this fame Dowggh O-Brien Audrews may
have more Liberty than he had, and defired me
to be Security for him, and that he would give
me Counter-Security. I told him, I would not
Ipeak to him = Says Mr. Hurly, You ought to do
it, 1f not in pont of Friendfhip, yet in point of
Gratitude 5 for it’s through your Means I was
forced to take thofe Meafures,

Court, Mr. Neylan, Pray, Sir, whatdid Mr.
Hurly {1y to you when you cameto him, and told
him what Donogh O-Brien faid to you ?

Neylan, He faid, That was the Firft Man to
whom he communicated the Contrivance of the
Robbery; and, That it was moft dangerous if he
fhould difcover it.

Mr. Sof. Gen. Who faid fo ?

Neylan, Mr. Hurly faid, That this Man was
the Firft Man that he {pake to of the Conrri-
vance ; and ne faid, He was the Principal of the
Four that conirivd it

Mt. Sol. Gein. Who did you give ithis Informa-
tion to ¢

Neylan. 1 gave it to Mr. Butler; and there was
prefent three or four Juftices of Peace more.

Court. At the ‘Time he was examined before
the Juftices of the Peace, he did not give the
jatter Part of the Evidence : I afk’d him why
1c did not ? he fays. Becaufe he did not recolleét
himfelf, The firft Part he did not give, con-
cerning the Piece of Money.

Mr. Forfler. The Prifoner defires to know
after what diftance of Time he recolletted him-
felf?

Court. After he bad given his Examination in
to the Jultices of Peace. _

Neylain. A Month or Six Weeks, I thlﬂl{:a
my Lord But I told feveral Peopla. of it

betore. .
M. Forfler. How came he to fend for a Juftice

of Peace to take his Examination at firft, and not
‘ to
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to do fo afterwards, when the latter Part of it
came to his Memory ¢

Néyland, Becaufe Mr. Hurly was in Goal at
the firft Time, and I thought he mighthave come
to a Trial 3 but after he was remov’d up here,
I defpair'd of his coming to a Trial, and fo did
hot think it material.

Mr. Hurly. My Lord, this isa Man that was
1in Trouble for me, and bound to Thomas Arthur
on my Account: He had 2 Pique to me, and I
to him ; he lampoon’d me, and I him. I ap-
peal to the Gentlemen of the Jury, whether I,
that had my Wife and Sifter with me, whether
they don’t think I fhould rather have trufted them
with fuch a Thing ? All that he here fays is out
of Pique and Malice, which the Gentlemen of
the Country do know.

Court, Mr, Hurly, you are a Man of Parts,
and you know what 15 ufed to be done in this
kind : If you pleafe, you may havePen, Ink, and
Paper to take Notes; and, when itcomes to your
Turn, you fhall atk what Queftions you pleafe.

Mr. Hurly. My Lord, ’tis all Malice.

Neyland, My Lord, 1 did contrive to make
him pay the Debt of Two hundred Pounds (for
which I was bound for him); but I fuffer’d Da-
mage above Threefcore Pounds more
I did indced get an Execution againft his
Goods. |

Court. He fays, he was mightily damnified by
being bound for you 3 and that, having Coun-
ter-Security, he did order Judgment to be en-
ter’d up agamft yous; knowing that you had
valuable Goods in the Goal, he order’d them to
be taken.

Mr. Hurly. He fays, my Lord, that he was fo
much damag’d : I'll prove, my Lord, that his
Debt was fatished, and over and over.

Mr. Attor, Gen. My Lord, we will produce a

bl

Witnels, that faw this Rapparee A& perus'd in

Mr. Hurly's Houfe at Mongbua 5 and we will thew
you what pafs’d at reading the Aét,

Capt, Charles Mac-Donagh fivors.

M. Attor. Gen. My Loxd, Captain Mac- Donogl
will give your Lordfhips and the Jury an Ac-
count of the Neceflity the Prifoner was under ;
and, that the Rapparee At being read on fome
certain Occafion at a certain Place, what hap-
pen’d thereupon.

Coyrt, Pray, Sir, give an Account to the
Jury what you know of Mt Hurly, and his Cir-
cumftances,

Capt, Muac-Donogh. My Lord, 1 was very well
acquainted with Mr., Hurly fince the Time he
came out of England; I receiv’d Letters from
him, and I was employ’d by him in negotiating
feveral Affairs in the Country, and particularly
againft his Brother, that ow’d him fome Money,
I thought he was very fevere againft his Brother,
and I charp’d him for being fo unkind to him :
He faid, FHe was in want of Money, and fo could
not help it, And I waswith him when he was
reading the late Act of Parliament relating to
the Article-men, and he faid, Fle would pafs his
Adjudication according to the Articles of Gallway.
I faid, I thought he was in France, and not in
Gallway. Said he, It’s no matter, I will prove it.
And he came after to Dublin, and pafs’d his
Adjudication. And after he came down again

from Dublin 1 was with him 3 and Le broug}
with him tlie A¢t of Parlidment, commonly mﬁé
The Rapparee Af 5 and he faid, Thac Rappare,
Act was a cleaver Way to recover Money fan
the Country. :

Conrt, When was this ?

Capt. Mac-Donogh. The latter end of Chyjpy,,
before the Robbery. -

Conrt. Pray, what Year ?

6Capt. Mac- Donogh. My Lord, 1t was Clyjiy,.
1699. ,
I%?r. Butler. Have you any of thofe Latters of
Mr. Hurly, that fhews he was 1n great Wapg o6
Money ?

Capt. Mac-Donsgh. Yes, 1 have,

Mr. Recorder. Pray, tn what Circumf{lances ..
he at Chriftmas 1699 2 |

Cape. Mac-Donogh. He was poor and indiger,.
and he faid, He was {o great a Friend ¢o hi:,
Brother, and lov’d him fo well, that he woy
not have profecuted him, 1f he had not wapyy
Money,

Mr. Attor. Gen, Had you any Difcourfe wi,
Mr, Hurly afier the Robbery ? Pray, what w
it ¥

Capt. Mac-Donogh. My Lord, Capt. O.Bps,
writ me a Letter after he came rto the Place, anj
was perfwaded by him, that it was a real Rob
bery, and defir'd me to come, that we mich
confult the Matter : And knowing, that he ha
no fuch Money, I wrote him a Drolling Lot
That I believ’d it was fome Papifs robb'd him,
and, that he would recover his Moncy of the
County. I came to Eunis, and he told me, He
had loft all that he had in his Houfe to pay his
Debts s which I fmil’d at, becaofe I was before
in his Houfe when he came from Dublin 5 and [
faid to him, I hope you have brought Money,
for otherwife the Country will be too hot for
ou now, becaufe Mr. Neylan lies in Goal for
you 3 and this Sheriff 1s not your Friend, Aal
he did not pretend that he had Money; bu,
faid he, never matter that, for Sir Toby Butlr
and Colonel Jobn Macnamarre will make my
Interelt good with the Sheriff.  And {o the Let-
ter coming after from Capt, O-Brien to me, tha
Mr. Herly had loft fuch a Sum of Money, |
laugh’d at it, becaufe I knew that he had e
fuch Sum. And when he told me, at the Affiz
at Ennis, how that he was robb’d, he fuid, He
would give me Two hundred Guineas if T ms-
nag’d the Bulinefs for him, to get the Mony

from the County.
Mr. Att. Gen. You had feveral Letters from

Mr, Hurly: Pray, let us fee ’en.
[Shewws a Letter, ]

Mr, Recorder, Did you recerve this L etter iron
Mr. Hurly ? |

Capt, Mac-Donggh. Yes, ’tis his Hand-wn-
ting—— There has pals’d many Letters between
him and 1.

Mr. Recorder. Did you ever difcourfe with him
fince you receiv’d this Letter about the Subj
and Matter of 1t ?

Capt, Mac-Donogh, Yes, I did.

Court, Did you ever anfwer 1t ?

Capt. Mac-Donogh. Yes, I did.
[The Letter read.)

Pear

T
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Thurfday, Auguft 17. 1699.

Dear Coufin,

N UST now I recerved the eiclofed from our 1e-
J ver-failing little Apent.  What we bave bither-
i dome, s but  wery infignificant to the main
Matter. If this be not duly executed, and with-
wt Lofs of Tumey thereis sio other Way on Earth
o do ity but that <we thought of and propofed
ihat 15, When the Colonel comes in Perfony im-
mediotely after the Affizes, to execnte the Surplus
f the I ier, Fac,  The Gentleman will, no doubt
a't, feiid to bim (as be did before) to know if
be bas any agatnft bis Perfon 2 [Woen be fends
b Weid be bas not, he will come to bim 3 and
wheir they are together, you muft get fome Clever
Flleo, that witl put it into bis Hands.  Spare
o Cot to do this, my Dear Friend: You pof-
fifs the Matter fully, and I have feveral coi-
viacing Proofs of the Sincerity of your Intentions
twards me 5 therefore will fay no miore, but re-
fer it wholly and folely to your Sclf s and defire
cice morey yorr will fpare no Coft lo compafs it.
The great Friend arvived in Dublin, and be
eepells our Coufin there Wednelday next: 1Ile
goes away Saturday Night to Solomon bis Bro-
ther-in-Law’s Houfe, where it <would be a wvaft
Comfort for bim, towards bis Fourney, and the
carrying on the Clever Touch, to receive a Box
of Pills from sou, which will be wery much
warting, If oty and that you cordd get a Bill
fer't from Pierce Versony, whe will be there
fo meet my Brother John, it fhall be highly
ferviceable s make it payable to our  Agent,
at Mr. Thomas Hewler’s Houfe i Smith-
hei, and fhe will pay it to Mr. Baldwin.
Let wot our generons Friend's Good=-Nature be
frevail’d uponn to give any Time or Forbearances
fory I do affure you, that and more muft be laid
it 1o carry on the Clever Tonchs which I have
the greater Hope will ot fail taking the good
Efel?, fince you are fo pofitive in it. I hope
s bave ¢ Will. Do your Bufinefs with Sir
Theo —~~ aud feud bis Opirten about ihe Elegit.
Ovr Confin awill worite to you jrom Dublin, di-
reted as you fhall apgoint in the Anfwer to this.
il take Leave, begging the Favonr you will
remember me moft thankfully to our worthy Friend,
oofe Services I fhall find a Fay to return as
b deferves.  The longer be flays after the Aj-
28, the worfe “twill be for us.  Difpatch me
back the Bearer as foon as you can, and pay an
Exprefs, if you do not come your felf, of Satur-
dzy Night 10 Solomon’s : Our Coufin will go
from thence on Sunday before Day. My Service
My, Conner, and know whether be delivered
ﬂ:f_d Jeconded the Letter to my Lord C. J. Put
05 Letter and the enclofed into your Fob, lcft
Ju fhould drop it, As you kave appeared all
W5lg @ true Byiend for me, my Dear Kinfusan;
80 through with it, and affure your felfy your
Pnn:jvjfmll not be il beflowed, The executing
oL, V,

this is the Clever Touch indeed 5 and I am [rre
it will ficceed, fince you undertake it. My moff
kind Service to my worthy Friends I hope be
bunted well,

Mr. Soll. Gen. Pray give me that Letter ——
My Lord, I fhall take leave to read it, and afk
fome Queftions out of it,———Sir, by the Oath
you have taken, pray what does he mean by Our
never-failing little Agent ?

Capt. Mac-Donagh, That was his Wife, that
was here in Dublin——There was a Fieri Facias
againft the Goods of his Brother Fobns but that
would not do, fo he defired his Wife to fend an
Execution againft his Body.

Mr. Soll. Gen. Qur great Friend 1s arrived ar
Dublin~—Who does he mean by that ?

Capt, Mac- Donagh, Really, Sir, by whatIun-
derftand, it was the Attorney-General,

Mr. Soll. Gen. Who was his Coufin here, So-
lomon ?

Capt. Mac-Donagh. He is one Donogh O-Dea,
married to his Sifter, whom he thought an in-
fignificant Man 3 and therefore he called him So-
lomon, by way of Ridicule.

Mr. Soll, Gen, W hat was the CleverTouch, and
the Box of Pills?

Capt. Mac-Donagh, The Clever Touch, was
the Adjucation ; and the Box of Pills, was the
Money to be fent to Dublin, to pals the Adju-
cation.

Mr. Butler Have youany other Letters?

Capt. Mac-Donagh. Yes, I have.

Moughna, O&ober the 5th, 1699.

Have Advice froni -a very fure Hand, Dear

Siry that I am liked to be Blocked up very foon,
or rather regularly Befieged by the  formidable
Captain Thomas Bourk, and a felelt Parly be
brags to bave bired of the Ennifkillin Dragoons
for that Purpofe. He received Fifty Ponids Ster-
ling for that generons Undertaking, and entered
into Bonds of Two Hundred Pounds Penally, 10
bave me in Salv. Cuftod. before the Fiufp Day
of wext Term, And, as Lam refolved o keep
my Ground, and maintain this Poft to the laft
Extremity, 1 have detached Corporal Malone
for Ammunition to put my flf in a Condition
to receive the Thrice-worthy Captain y for 1this
is noTime of Day for me, (pott varios Calus)
to give my Head for tbe Wafbing. The Cor-
poral is but very lately arvived into my Service,
and confequently bas but young Skill in  Pow-
der and Ball:  Therefore mufs entreat you 10
chufe and fend me a Pound of the befp Powvder,
and three Dozen of Carbine, Mufket, and Piftol-

Ball.

Eece Poor
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Posr Tom is wvery much ‘in the right owl,
to rcuenge bis Quarvel with a  Party, fince
bis Courage wever infpived bim lo do it fingle
Hand :  And bis fele Party (as be calls them)
are refolved to follow the Col. General of the
French Dragoons (Marefchal de Boufflers) Max-
im: For be was of Opinion, No Man was fit
for a Dragoon, that in Time of War out-liv’d
two Campaigns 5 or in Peace, did not once at leaft
in every fifteen Days, feek ddventures for @
broken Head. Pray difpatch me back the Cor-
poral y and though the Enemies Liues of Cii-
cumvallation fhonid be perfest, nay, their wvery
Batteries be rais’d and fix'd, if you let e kitw
the Day perecifely that you intend to call 1his
Way, | will make o Sortic lo facilitate your
Entrance. I bave not one Word from our Friend
fince I fwwo you. If your Leifure woill permi
it, pray let me knoww what Progrefs you bave
made in the laff Affair that was communicated
and recommended 1o you by, Dear Sir

Your affettionate Kinfman,

and very bumble Servant,

Patrick Hurly.

For e Charles Mac.
jl‘.:::l.r:,:jl. al Linnis.

Mr. Soll. Gen. You fee that the Gentleman
was very apprehenfive of Debt, and guarding
himfelf againft it ar this Time.

Mr. Attor, Gen, 1 defire to know, 1n this firft
Letter, who 1t was that was his good Friend ?

Capr. Muc-Donagh. He rold me, Sir, he Jook’d
upon you to be his great Friend ?

Conrt, Had you any Communication or Dif-
coutfe with Mr, Hurly about this Robbery £ Did
he confefs it?
© Capt. Mac-Donagh. 1 did not put it to hun
But T told him he would be Indicted for Perjury,

and lofe his Ears. He faid, twenty Pounds would
Jave them,

Mr. Hurly. Fle faid, I muft not ftay in the
Country, it Tdid not pay Mr. Artbur. 1 defire

to know, Whether I did not tell him I was to
mect Mr, Arthur 2

Capt, Mac-Donagh. You told me you would
make an end with Mr. Arthur : And you faid at
the fame’ Time, that you had Sir Tavy Butler and
Mr. Macnamarra vo make the Sheriff your Friend:
And that did imply to me, that you had no Mo-
ney.

Mr. Hurly. T came to Dublin in Auguff, and
they arrefted me. I went to perfect Bonds to
M, Arthur for the Debt, which was 72 3 Pounds,

&

He exalted upon me, and I was forced to ¢y,
fent to him a Bond for the whole Demand,
fent for Sir Toby Butler, and we made up the .
count 3 and Mr. Arthur made it up near 1q0,
Pounds, for which I gave him my Bond, ;
Builer told me, you will be reliev’d, by preferrig,
a Bill in Chancery againft Arthar.  1did not foppe
him with a Subpana, bur he ablconded, ang g
I got no Remedy to this Day,  And the Reajp,
why I paid him not, was to make him come ¢,
Terms, that I mighe retrench the eXtravagan;
Charge.

Court. Did he give that as 2 Caufe why |
would not pay Arthur, becaufe he had exi@eq
upon him ¢

Capt. Mac-Donggh, FHe did not tell me fo,

Court. Wasthis the Reafon, as youapprehendeg,
why Mr. Hurly abfconded, that he was on b
keeping for fear of Arthur? ‘

Capt. Mac-Donggh. For ought I know, it v
for fear of others as well as Mr Arthur, 1 re
member the Night he came home from Dujliy,
fome few Days before the Robbery, that he wis
barricading his Door, and telling me of making
the Sheriff his Friend ; whereby I concluded,
that he could not have that Money that he 4
terwards pretended he had loft,

Conzt. How came you, Mr. Hurly, to barricade
that Houfe, when Mr. Artbur had promifed nop
to difturb you at the Affizes of Emis? He
{vears the very Night you came trom Dubly
you were barricading that Houfe,

Mr, dttor, Gen, T defire to knows Whether he
believes that he had Money in his Houfe the
Night he was robbed ?

Capt. Mac-Doiogh. He did tell me {o; but]
did not believe him,

Court. Do you know any thing of thofc Coun-
ters

Capt. Mac-Donogh, My Lord, about Febinaiy
laft, the Wife of Danic! Hicky, who was fu:
peted to be in the Robbery, came to me and
faid, that her Hufband was like to be undone fo:
pafling fome Counters : That if he could gu
his Liberty, he would go to Dublin, and {wear
the Cheat of the Robbery; and, fays fhe, we
have fome of the Counters, that they faid was
Gold, in our keeping, and we will produc
them,

Conrt, Did you fee any of thofe Counters it
any lime?

Capt. Mac-Douggh. Yes, Idid, when the Con.
ftable took them out of Hicky’s Houfe.

Mr. So/l. Gen., 1tfeems that Daniel Hicky's Wik
told him, that fhe could produce the Counter.
We fhall thew you, that there was fearch forthen
accordingly. To whom did you make a Dilco
very of this of Hicky’s Wife ¢

Capt. Mac-Donogh. I rold it to M. Butler, who
is a Juftice of the Peace in the County of Clar,
and to Capt. Bindon : The Woman was raken
and Indicted for pafling thefe Counters.

Mr. Fofler. How came fhe to be difchargyd
after fhe was taken?

Capt. Mac-Donogh. Shewasbail’d at the Quir
ter-Sellions.

Mr. Soll. Gen, My Lord, we fhall fhew yo!
where the Counters were found, and who found

them.
Mr. Bersiard
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My, Bernard. A‘ﬁﬂ* we fHew, that thé Man
tur found themi hid them.

The bigh Conflable Walter Huonin Jworn,

Court. Had youdny Warrant, and from whom,
to fearch for Counters or Counterfeit Money?

Huoizn. Yes, my Lord, T had a Warrant from
Dean Blood, to feaich for Goods that were pre-
rended to be robb’d from Patrick Hurly, I came
to the Town of Monghua, and brought with me
five Men and a Petty Conftable; and I went to
the Houfe of Fohu Hurly, Patrick Hurly's Father,
who was Bed-ridden, and removed him out of
his Bed : And I went to Carty’s Houfe, and dug
there, and found none s and I came to Danizl
Hicky's, and digged about; and there was a Bed
of Dung by the fide of the Houfe, where they
fodder their Cattle, and 1t was a Foot ahove
the Floor of the Houfe 3 and after fearching the
relt of the Houfe, I ordered the Dung to be
removed out of the Place ; and I bid the Fellows
come and dig there, and they did ; and Hicky's
Wite held the Candle her felt'y and one of the
Men that was next the Wall hit a Stone in the
Gsound, and it was a Shite over a hole in the
Floor, and the next of them threw it out, and
along with 1ta Suggane and a Purfe 5 and when
[ {aw the Purfe, I would not let him handle ic,
Lopened it, and found it full of yellow Counters,
and took an handful of them out, and called the
People of the Town, and reckon’d them all be-
fore thetr Faces.

Ciurt. What did you find in the Purfe?

Huorein. My Lord, nothing but Counters,

Cowrt. Have you them ?

Huonin, Yes, | have all that was found —=
cameto the Affizes at Enas, and my Lord Chief-
Jultice Haly ordered me to keep them till I thould
appear at the Trial,

| Shewes the Suggane and Purfewith the Comnters,
which was opencdy and were 121 in Number.)

The reafon why I'was fo carefunl to fearch there,
was becaufe  Hicky's Wife was prefling for my
not touching the Dung; and after they were
found, when the faw the Counters, fhe dropt the
Candle, and went away : Says I, good Woman, you
mult go along with me. I brought the Woman
o Lnizs ; and 1 was brought before my Lord
Chiet- Jultice, who defired me to keep the Coun-
ters againt the Trial,

Mr. Hurly. Whether it be likely, that this Wo-
man, that was Indicted for thefe Counters, would
not have removed them, and thrown them into
2 by-hole; and if they were in the Ground, whe-
ther the Purfe would not be rotten,

Court. He fays, when it was takenup, the Sug-
gane that was about it was mouldy and wee, for
the Purfe it felf is damnified.

Mr., Soll, Gen. Pray what is the Name of the
Village where the Houfe ftands?

Huonin, Ie
Mr. Hurly lives.

Mr. Bernard, How lorgafterthe Robbery was
this found ?

Huonin, Tt wasa whole twelve Month,

Mr. Bernard, Was you diretted to {earch that

Voi. V,

Dunghiil befofe yoii weiit td the Eoule ? |
Huonin, No; I wasnot¢ only a Fellow told me-
that he fifpected that Place: . .
. Mr. Recorder. Wasitin chie fitft Place, orin the
lalt Pldce; you féarch’d, that you found thefe
Countets?
Huonin: It was in the lift Place. |
Mz, Recorder. How near is this Hicky's Houfe
to Mr, Hurly's ?

Huonin: About 4 qudrter of a Mile; of lefs;
Alderman Walton fwors,

Mr. Forfter. Sir, Mr. Hurly calls you, to know
what Money you paid him?

Ald. Walton, My Lord, I cameover with Mr.
Hurly in Offober, 169%. And fometimeafter he
was here, he camie to me and told me, he had
fome Money to receive, and afk’d me if I would
receive it for him? [ told him it was Mr, Burten's
bullnefs ; but he faid he was a Stranger to him,
and fo let my Servant receive 400 Pounds from
Mr. Arthur, and 100Pounds from Mr, Fifz-Symons.

Mr. Bernard, I defire Ald, Walton to tell; when
they came over in the War-time, whether he
faw any Jewels with Mr. Hurly ?

Ald. Walton. We did fee a Ship, that we
thought was a Privateer, but it prov’d a Friend :
He then told me, he had fome things of great Va.
lue, which he was going to fecure ; bue Idid
not {ee them.

Sir Jobn Mead, How long was the Money in
your Hands ¢

Ald, Walton. It was all drawn out in three or
four Months time,

Mr, Attor. Gen. Pray was it all drawn out of
your Hands before gg?

Ald. Walton, Yes, yes.
Mr, Soll. Gen. The next thing that was drawn

out was Writs and Provifo’s, to force Mr. Hurly
to pay back the Money toMr. Fifber, My Lord,
we will call two that were by when thefe Goun-
ters were found by the Conftable,

'Thomas Edwards fewory.

Court. Do you know of any Search made in any
Body’s Houfe concerning Gold or Money ¢

Edwards. My Lord, I was commanded by
the High-Conftable, }Zalton Huonin, to the Houfe
of Dauniel Hicky; and when I came, I found a
Youth on his Knees making up the Dung: I
afked him, what he was doing there ? The Wo-
man faid, He was endeavouring to hide fome
Potatoes. I told her, there was no body would
take them away, Now, my Lord, there was no
Potatoes there; but we found the Counters un-
der the Dung, about eight Inches deep in the
Ground ; they were in a Leather Wallet, whip'd
about with a Thumb.Rope of Hay.

Court. How did the Woman behave her felf?

Edwards. When the High-Conftable told her,
You muft go along withme, fhe {aid, Now thefe

is Moughna, where the Father of arefound, I believe I muft.

M. Fofter. Did you fee the Counters when
they were taken?

Edwards, Yes, 1 did.

Mr, Fofter. Did they look frefh ?

Edwards. Yes, they did.

Ece2 Mr, Soll.
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Mr. Solt. Gen. My Lord, before we go any fur-
ther, the Geritlemen that are Councail for the Tra-
verfer, would fain infinuate, that the Counters
were laid therc, — that They that bide can find.

Now tlicrefore, to fhew thit to be impofiible, we

fhall proveto you, that this Woman, the Wife of
Daniel Hicky, did offer fome of thefe Counters for
a'Cow, before this Difcovery.

Mortogh Mac-Colloghy fworn.
(Per Interpreter.)

Mr. Attorn. Gen. Does he know one Daniel
Hicky ?

Interp. e docs.

Mr. Attor. Gen. Docs he know his Wile?

Interp. Yes. *

Mr. Attor, Gen. Flad he any Dealing with any

of them? |
Interp. He fays, he had a Cow, and 1t was

ftray’d, and he found her, and was hurrying her
home by Hicky’s Houle s he reflted there,
being weary, and was taking a Pipe of Tobacco,
and they afk’d him, if he would fcl] the Cow ? He
faid, he would: And fhe went intw a Back-room,
and brought two yellow Pieces, he fays, he
has thie two Pieces here to [hew.

[ Produces the Pieces, being two yellow Coniilers,
the fume with thefe that Huonin produced in

the Prirfe.)

Court. Arethofe the Pieces TTicky’s Wife offer’d
him for this Cow?
~Interp. He fays, they are, When he was re-
ceiving the rwo Picces the Woman gave him, he
afl’d her what they were? She faid, Two Gui-
neas: He faid, He believ’d they were [ome of Pu-
trick Hurly's Gold.
Conrt. Why did he fay {o?
. Interp. Becaufe he imagin’d he had fome Gold

Counters.

Conrt. Did he fell his Cow for the Money
then ?

Interp. No.

Court. How came he to keep the Money
then ?

Interp. He told her, he did not like the Coin,
and he would not {ell his Cow for them, becaufe
they were fome of Patrick Hurly's Gold 5 and he
faid, What will you take for ’em? I have Three-
pencé Halfpenny, and fome Tobacco, and 1f you
will rake them, I'll give >em you for the Pieces :
Yes, faid fhe, I will 5 and I with I had fo much
for every one 1 have, ‘

Court. He fays, he was after this examin’d by
a Juftice of Peace concerning thefe Things; How
caune lic to be examin'd ¢

Titerp. He went himfelf, and fhew’d’em to
Mr. Bindon, |

Court. Did he go of himfelf f or, Was he
fent? . |

Interp. He fdys, he told Six Dowogh O-brien
what had happen’d, .and he-directed hmn to go to
the Jufhice. |

Court. Pray,
thefe Counters?

Interp. He fays, Nineor Ten Days. |

Conrt, .Did he go toSir Dolrogh of his own ac-
cdrd ? "or; Did any one bid him go?

how long was it after ‘he ‘had

Titerp. He wept freely of himfelf,

Conrt, When was 1t that he  receivid gy
Counters he fpeaks of 2 .

Titerp. About Chr iflmas Iaft,

Court, When was it he bouaht the Cow

Imerp. 1le fays, he bought her at o 1y
about Althelland-tice befere,

Court. What Time was 1t that the Wony,
would have bought it of him ¢

Diterp. Tt was a good while afeer.

Court. \Was it before orafter Chr il he .,
felling the Cow to this Wonun?

Interp. Atter Chrifimas, my Lord,

Court. How long after ?

Diterp, He does not exactly remember ghe
Time,

Conrt. Now, pray Gentlemen, we mult do
right to every body. - When he comes i
receive the Counters, he [aid, 1t was abour Chil.
Mas s and when he comes to el you When
he bought the Cow, it was all ac the famg
Time,

Mr. Sell. Geir, No, nos the Matter of the Coyr.
ters was at the Time when the cheanen’d the Cow,
but he bought the Cow ar -85 betore,
he was about felling her at € #77m.1s.

Mr. Recorder. About nine Days aiier he wis
in poflefiion of the Gold, he came to Su Doisgh
O-Brien, of his own accord, and be bid aim o
to a Juftice of Peace, i

My, Bernard, Pray, why did he tot go to S
Donozh O-Brien {fooner? —— And, wnat malk
him go then?

Interp. Tle waited for the Quarter-Sellions,

Mr. Bernard, Who 1s the nearedt Julbiee o
Peace living next his Houle ?

Inteirp. Wr. Biirdon.

Conrt. How came he not to go before Mr. L
deir iImmediately when he got the Counters?

Tuterp. He fays, he waited for the Quarter
Seflions,

Cexrt. Pray, how came he not to go imme-
diately to Mr. Binden, being the next Juffice of
Peace, rather than to Sir Donogh O-Bricn?

Interp. He expected all the Jultices would be
together at the Quarter-Seflions.

Mr. Forfter. Mr. Hurly defires to afk that Mun
fome Quettions. - How came the Cow to
o out of the Barony after he had bought her?
How came the Cow there ?

Interp. 'The Man that fold him the Cow m
Clare Fair liv’d there, and fhe ftray’d back agam.

Mr. Hurly. How came the Cow to go afiray !

Mr. Soll, Gen. We cannot tell yous you may
examine the Cow, the Cow knows bett,

Mr, Attor. Gen. We will not fhew, that when
[Turly came from Dublin he lodg’d at Capt. Fove
Lynch’s Houfe, and he pull’d out of his Portman-
teau a large Bag, that look’d as if it were fuli o
Gold 3 and Capt. Lynch handling of it, aad find-
ing it light, he open’d it, and found it to b
Counters. This Capt Lynchis Landlord of Meg/-
a0, and they were intimate together,

b

Capt. Lynch fworn.

Mr. Attor. Gen, Pray, do you know M. Pea-
trick Hurly, now at the Bar?

2 Cap”
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Capt. Lyneh. I have known him thefe Thirty

e
lté;r;:-z. Flave you 1ntimate acquaintance with
Tevy A

h“E}p;_ Lyuch. e cannot deny but I have. |

\fr. zlor. Gen. Pray give an Account of his
coming 1o your Houle.

Capt. Lvnch. T met Mr. Tlnrly at Loughrea, at
one Llariy bargery’s Houfe, m the Year 1699,
ather 2 hetle before or after Chrifimas,

Cout. Where was he going?

Capt. Lynch. He was going to the Ct_:aun.ty of
Clive, from Dublin; and as we were drinking a
Bortle of Wine, — he went to a Portmanteay
that lay on & ‘Table, and making out Linnen, he
pu]l’al out a Bag that held about d Quart ; faid I,
Mr, JTurly, youare well flock’d with Money com-
ng f1om Dby, And [ clapp’d my Hand
o the Bag, took out an handful, and they were
Counters, my Lord, of feveral fizes, like fingle
.ad double Louis &’Ors,

Ay, Sofl. Gen. Shew him fome of the Coun-

[T,

| He locks on them.]

Capt. Lyieh. This 1s like them.

[farly, When was It ?

Capt. Lyuch, 1t was a hitcle before Chriftmas,
or fcon afrer. ~ I wonder, Mr. [urly, that
cou thould deny it,

" Mr, $oil. Gein. Upon the Qath you have taken,
1ad you any Difcourfeat this Meeting about any
Ads of Parliament !

Capt. Lyuch, I’ll tell you, my Lord : Heafk’d
how Mr, Baiks’s Money went? (Mr. Banks was
one that was robb’d of the Value of Two hun.
dred and fiity Pounds, and the Grand-Jury, at
the Aflizes, allow’d him the Money, when he
petition’d for it,) A while after, tnour Journcy,
fays he, Coufin, 1 have a greatdeal of Confidence
in you, and if you'll affift me to get Money ——
[ told him, in any juft Way I would, but not
otherwife.

Mr. Attor, Gen. Had you any Difcourfe about
the Rapparce AQH?

Capt. Lyuch. He told me plainly, that 1f 1
would but aflift him, and then brought
down the Statute, and afk’d me again, how Mr.,
Buks’s Money weat in our County ? I told him,
he recover’d his Money from the County.  Says
ey Coufin, I really want Money 5 and if you'll
At me 10 fuch a Matter, and cometo me, I will
deliver you your Leafe. T told him, I would
Ahit him in any juft Way, but no further.

Mr. Recorder. You faid juft now, that he fpoke
of the Act.

Capt. Lyich. He told me, That the Act wasa
viry good Way for a Man to get Money that
wanied i,

Mr. Attor, Gen. Are you a Relation to Mr.

Hurly ?
_Capt, Lyuch. T have a Friendthip for hims and
i 1 had known I was to be fummor’d, I would
mot have been within forty Miles of this Place
. s Day,

Conrt, Pray, what Relation are you to him?
- Capr. Lyuch, His Brother was married to my
~ler, and he and his Father was Tenants to me
nd my Father thefe forty Years,

Curit. Had youany Linoen fent to your Houfe?
And by whom ?

Capt, Lyneh. My Lord, I cannot tell was it
Linncn or no, but there came a Trunk, and I
hatl 2 Leteer beforchand (it was in April or May
1700, Informing me, that the ‘['runk woulid be
with me that Night, and defiring me, that 1 would
not lct the Men that brought it fee it afier-
wards.

Court, Did the Trunk come?

Capt. Lynch. Yes,

Court. Was 1t weighty ?

Capt, Lyneh. It was as much as any T'wo could
carry. -—— The Servants told me, they were com-
ing all Night, that they did nor fleep.

Court. How far 1s your Houfe from Mr. Inr-
{y’s ?

Capt. Lynch. Seventeen Miles.

Court. Had you any Difcourfe with him in the
Goal of Einis 2

Capt. Lynch. Yes; I went to fee lum at the
Goal of Ennis, and Mr. Butler met me: I tokd
him, I was going to fee Hurly, And as wewerc
taking a Bottle of Wine together, T fatd, Coufin,
it 1s not fit for any Gentlemen to vifit you, for
the Pranks you play’d in France, and now this
Robbery, —-— He faid, Sir Donogh Q-Brien was
the greateft Fnemy he had againft him, ~———-
but he would lofe his Blood, or he fhould loie
his.

Court, Did the Servantsthat brought the Trunk
tell you what was in the Truank?

Capt. Lyuch. They told me, that it was really
full of Linnen. —— And Ulick Bourk came, and
expected Mrs, Hurly that Night, My Wilc
was like to die, The Servants that brought
me the Trunk brought me a private Token, not
to let any body have it, —-- not Capt. Bouri
himfelf, -~ But I fufpedted there was no
eood in it, and I ler them ctake it away ; fo the
Trunk was taken away fiom my Houfe that
Night, and brought to a Neighbour’s about a
Mile off,

Mr. Soll. Gen, 'What Relation is Ulick Bourk: to
Mr. Hurly ?

Capt. Lynch. They are married to two Sifters,

Mr. Bernard, My Lord, this Gentleman hath
{wore very materially, and I defire he may fix a
Time, and tell us withina Fortnight: Was 1t be-
fore or after Chriftmas ¢

Capt. Lynch. T am not pofitive, but it was 1n
the Year 1699.

M, Attor.Gen. What Houfe was it at Loughrea ¢

Capt. Lyuch. 1t wasat Harry Bargery’s Houle,

Mr. Hurly. What Time was it ¢

Capt. Lyneh. I cannotbe pofitive to Time, but
it was before the Robbery.

Couit. Pray recollec, as near as you can, what
Time it was you were together at Loughrea.

Capt, Lynch. I car’t be politive.

Mr. Beruard. Was it in the Time of Leant, or
not ¢ It is {trange !

Capt. Lynch. If I did know to a Day, I would
tell 1t

Mr. Recorder. You fay, itis ftrange ; he fays,
that Mr. Hurly's Denial to him is more ftrange !
He is pariicular as to the Time of the Trunk,
and yer he can’t be fo as to the other Time,

Contt,



