A

Comp}ete Colleéhon

OF'

- STATETRIALS

AND .

PROCEEDINGS

UPON

‘H]GHTREﬁSON‘

 AND OTHER

CRIMES and MISDEMEANOURS:

FROM

The Reign of King R 1 G H A4 R D II.

T O

The Reign of Kmg G EORGEIIL

“The Six1TH VOLUME.

e ——
el - — il

With Two Alphabet1cal Tables to the W lao/e

Zhe THIRD Ep1TION, with ADDITIONS.

. e T R e — —

o LONDON:

Printed 1 the Year M.DccC.XLII.



The feveral TRIALS, &¢. contained in the
| Si1xth Volume.

CLXXXV, ‘ CXCIV.,
1715889009 Roceedings in Parliament 15, 3. Proceedings in Parliament  again
/ 5?? P‘Eyéf againft James Earl of Der- / John Plunket, George Ke]lygalt}{ﬁ
. 7 S wentwater, Wll}li{m Lord Johntfon, and Dr. Francis Atter-
payesy Widdrington, William Ear/ bury, Bifbep of Rochefter, pon
of Nithifdale, Robert Ear! - Bills of Pains and Penalties for
?f‘CﬂrI]W’ﬁth, William I’?/(fﬁ!ﬁff Ken- Vi r_[‘reaﬁ)[];lble Confpi{'a(j}r' 335
mure, and William Lord Nairn, for CXCV
I—flghﬂTgi(%}'(XVI Fage 1725, The Trial of Thomas Earl of Mac-
The Trial of George Earl of Wintoun E]]esﬁeld JSor High Crimes and Mif-
 Jjor~-High-Treafon, 17 ~ncanours 477
CLXXXVIL - CXCvL |
1716, The Trial of Francis Trancia for 1736, P "'5’5""‘{”{)35 i the Trial of Captain
* High-Treafon. 58 John Porteous, fr Murder, Puj-
CLXXXVIHIL fld by Order of the Houfe of
1717. Proceedings in Parliament azainf? LQRDE- 703
Robert Earl of Oxford for Hish- CXCVIL
[ Treafon, &e. 2 1741 Tle Trials of Samuel Goodere, Ffg;
CLXXXIX. Motthew Mahony, and Charles
1718, The Trials of Major Stede Ronnet, White, for the Murder of Sir John
and thirty three others, fn South Dineley Goodere Bart, (Brother
Carolina, for Piracy. 156 to the faid Samuel Goodere,) on
| CXC. board His Majefly’s Ship the Ruby :
1719, Proceedings of the Houfe of Lords in At the Seffions of the Peace, Oyer
Ireland agamft Jefferay Gilbert, Ef; and Terminer, and General Goal-
Lord Chief Baron, John Pockling- Delivery, beld in and for the City of
i ton Efg; . and Sir fohn &t. Leger BRISTOL, and bezm‘_y of the
Kt. Bargns of the Exchequer therr, Jane City, i the Guild-Hall of the
Jor ifuing Procefs in Oppofition to Jaid City 5 lbefore the Right I¥or-
an Qrder of that Houf. 188 Jhipful Henry Combe Efg; Mayor
CXCL. of the faid City; Michael Fofter
1721. The Trial of Hugh Reafon aud Ro- Efg; Serjeant at Law, Recorder
bert Tranter for the Murder of and Otbers His Majefty’s Juftices
Edward Lutterell E/; 195 of Goal-Delivery.  Begun on Tuef-
CXCII. day, the 17thof March, 1740. and
Tte Trial of John Woodburne, and contintted by Adjournment to Thurf-
- Arundel Coke Efg; for Felony, i day, tke 20th of the fame Month,
Jutting the Nofe of Edward Crifpe 1741, Publifid with the Appro-
Gent. 212 bation of Mr, RECORDER, 795
* CXCIII, |
1722, The Trial of Chriftopher Layer Ef; Appendix of RECORDS. I

Jor High-Treafon. 229



This Day is publifbed,

The SEVENTH and EIGHTH VOLUMES in-Folio (to complete the STATE-
TRIALS in Six Volumes,) of

A COLLECTION OF STATE-TRIALS,

And PROCEEDINGS upon- High-Treafon, and other Crimes and Mifdemeanours, from the
Reign of King Edward VI,

Containing among many others (chiefly printed from Manufcripts) the follewing ones ;

1. TY)Roccedings in Parliament again{t Sir Thomas Sey-

19. The Trisl of the Lord A%erky, for Murder, before

mour, Knt, Lord Sudley, for High-Lreaton, 2 & the Houfe of Lords, 18 Car. 2,

7 Ld, 6.

2. Proceedings in Parliament againft Edward Duke of
Somerfet, for Mifdemeanours and High-Treafon, 3 & 4

£d. 0.
3. Proceedings againtt Edward Dukeof Ssmerfety for

High-Trealon and Kelony, 5 £4.0.
The three Trials above are moftly from MoS.

4. The Arraignment and Trial of Mr. Davifon, in
the Star-chamber, for Mifprifion and Contempt, in {end-
sne down the Warrant to behead the Queen of Sestsy 30
Eiiz.  Froma MS. in Caius College Cambridge.

5. The Arraignment and Judgment of Captain Ths-
mas Lee, althe Old-Bailey, for High-Treafon, 43 £liz.
From a MS. in the Temple Library,

6. The Trial of Sit Chrifspher Blunt, Siv Charles
Davers, Sit fobn Davis, Sir Gilly dderrick, and Henry
Cuffe, at TVefiminfler, for Hich-Treafon, 43 Lirs.
Froma MS. of Peter Le Neve, Lfg; fate Norrgy King at

Arms.
between Sir Franeis Geodwin and Siv

v, The Cale
Yohn Fortcfeue,

Jlands upon the Journal of the Houfe of Commons.
Firlt Printed,' 1704, by Order of the Houfe of Commons,

8 The Arraisnmentand Confeffion of the Lord San-
guire, at the King’s-Bench-Bur, for the Murder of Fohn
Thrner, 2 Fencing-Mafter 5 with his Lord(hip’s remark-
able Specch ; the Speeches of Sir Francis Bacsn, and Mr,
Juftice Yelvertan 5 with Lord Chicf Juftice Czée's O-
pinion upon it. Froma MS. in the Temple Labrary.

9. Proccedings amainft Mr. /Wraynban, tor flandering
the Lord-Chancellor Bacon of Injuttice, 16 Fac. 1.

10. Proceedings on the Habeas Gorpus, brought by Sir
Thomas Darnel, Sir Fohn Corbet, Sir Valter Earl, Sir

obn Hewveningham, and Sir Edmund Hampden, at the
Zing’s Bench, 1¥cffminfler; with the Speeches of thole
great Lawyers, oerjeant Brampfisn, Attorncy-General
Heath, Mr, Neye, Mr, Selden, Mr. Caltherpe, oir Ed-
qvard Cok-, and others; with the Opinions of the Lord-
Chicf- Juftice Hyde, Judge Dodderidge, Fonesy and I8 hitlck,

Chiefly from a MS.

11. Proccedings againft [William Stroud, IWalter Long,
and Yobu Selden, Efqss; and others, on an HabeasCorpus ;
being committed for flirring up Sedition, and Contempt

of the Government, § Car. 1. with the Arguments of

Council at large, ‘ | |
12. Proceedings againlt Sir Yobn Ellisty Denzill Halles,

and Benjamin Valentine, ior Speeches in Parliament, 5
Car. 1. with the Judement of the Court of King’s-
Beneh, and the Reverfal of that Judgment in Parliament,
Temp. Gar. 2. | o

13, Two Judgments againtt foln Marris, Mary his
Wife, and others, for forging, framing, and publithing
a pretended Aét of Parliament, 2 3 Car. 1.

14, The Trial of Colonel ;Harm,Gnvcrnnf of Pente-
Fradi-Caftle 3 at York, for High-Treafon, 2 Car, 2.

15. The Trial of Colonel Eufebius Audreve (a B_:n'-
rifter of Grays-Inm) before the High Court of Juftice,
1650, for High-Trcafon. |

26, The Trial of Richard Fauleoner, for Perjury, at

ino’s-Bench, 5 Car. 2.

thcxl'im%he Triu],n? Miles .S}f:.’dﬂ'm?:f,raliﬂﬁ F;{;}},(,at the

. “2¢_Bench, Veffminfler, for High-"Treafon, ‘ar. 2.
KT&%.SPmcee&ing'sﬁngzﬁnﬂ Archibald Marquifs of Ar-

gyle, 13 Car. 2. for High-"T'reafon,

in the Reign of King fames 1. asat

20. Proceedings in the Couttof King’s-Bench, Exche-
quer, and Houft of Pecrs, in ihe areat Cafe of Sir Sasmuel
Barnardiflon, Bart. againit Su Hlliam Seame, Sherift of
Suffsi¢, relating to a falfe Return of Memb.rs to Parlia-
ment, wiih the Argumentof the Judgesat lirge, 26 Car. 2.

21. Proceedings in the Houle of Conunons, on an Ap-
peal being brought in the Houfe of Lords by Dr, $hir -,
acaintt Sir fobu Fuggz, and cthers, their Members, 27
Car, 2.

22, Proceedings againdt Sir JFilliam Serogrs, and other
Judges, in Parliament, for their illegal and opprefiive
Judgments, 32 Car. 2.

22, The Tral with Siv Edward Hales, Bart. for not
takine the Qaths of Supremacy; with the Arguments of
Sir Ldw.rd Neviheyy and Sic Toenas Poavys 3 and the
Opion of the Judzas on giving Judement; witha De-
fence of that Judement, by Sir Edward Heviert, Lord-
Chicf- Jufiice of the Common-Pleas.

24, Prececdings in Puliument upon the Cafe of Fey

and Torham 5 and the Defence made by Siv Frane!, Pens-

bertany and Siv Thomas Fenes, for their Judgment given
therein, 1 [Vl & Alar.,

25, Proceedings before the Lords on the Bill to diffolve
the Marriage of the Duke and Dutehels of Nerfsik, 9 TF L,
& Aldar.

26. ‘The Trial between Honry Duke of Merfzlt, Plain-
tiff, and Fohn Germaine Elgy Defendant, at the King's-
Bench, #eftin, 4 TV & didar. relating to the Divorce,

27. The Proceedings againlt the Eithop of Rechefler,
in relation to a Plot to reftcre K. Fames, 4. 77, & dlir,

28. Proceudings againl Charks Kusvles, Efg; come
monly called Earl of Banlwy, for the Murder of Philip
Lawfon, Gent, 4 & 5 713l x Alar..

2g. The Trial of /7 illiam didereon, Printer, at the
Old-Bailey, for High-Trealon, g I/, & Mdar.

30. The Proceedings ia the Houle of Commons upon
the Complaint of Sir 7o Pacimgion, azainit the Bifliop
of [Fercefler, 2 dun.

31. T'he Proceedings in the Houfe of Cemmons, Houfe
of Peers, and Court of Queen’s-Bench, in the great Cafe
of Afhlyand JFhite ; containing all the Arguments and
Specchesat large.

N.B. Thefe Preceedings were never before colleéted toge-
ther; the Ofaus Feolume formerly printed, not contain-
ing Half of the Proceedings relating to the Ayleffury Men,
22, The Trial of Dantel Denewwy John Merraing and

Richard Britton, Gentleman, for an Affault and Con{pira-

cv with an Intent to wound, beat, &e, I illiam Colepeper,

Efy; before Judge Helt, 2 & 3 A, R,

93. Fhe Trial of Damel Dammaree, a Waterman,
for Hich-"Treafon, in levying War azainft the Queen,
under Pretence of pulling down Mceting-Houfes, ¢ A,

24. The Trial of Francis Iillis, a Footman, for
High-Treafon, i levying War, &', g Aun.

5. The Trial of Gesrge Purchafe, for High-Treafon,
in levying War, 9 Aun,

Thefe three Triuls were before the Lord-Chief- Juftice
Parkery and are the only Trals printed duning the
Time his Lordfhip was Chicf~Juftice. To which is
added the Special Verdit on Purchef, asdrawn up
for the Cunﬁdarutiun of the Judges, and the Aru-
ments upenat,

26, The I'rial of Ediwward Aru:ld, for Felony, in ma-
licioufly and wilfully fhooting at and wounding the Lord
Onflew, on the Black-Adt 5 before Judge Tracy.

With An APPENDIX, containing Records, Arguments in Law, Speeches, &'e. relating to the

Trials and Proceedings in Six Volumes in Folio,

Printed for Tnomas WoTTon,

at the Queen's-Head and Three Daggers againtt §t, Dunfan’s

Church 1in Fleet-flreet.
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ﬁ@%f}ﬁﬁ”; 1T above-named Lerds hav-
) UJ:V;:] g excited a Rebedlion, and
A= i{ el lovied Wai againft his Ma-
;_\{“11 T }& ..‘*;»”-E jeily, and beng taken Pri
S 134 Teners, whillt in aftual Flof-
ci@ﬁf‘:é:ﬁ?fﬁ%ﬁ(ﬁ{; tilities, the Parliament at that
- f@\:‘“ir” W dwme fiing, it was mov-
AR Zer (] in the Houfe of Com-

mons, fainaiy 9. that they
fhould not be 1eft to the ordinary method of Pro-
fecutions, bot be proceeded againft by way of
Imp.achment: Upon which Occalion My, Lech-
mere ipake as tollows,

Afecr the general Aflurances this Houfe has
oiven to his Majelly, one Moment ought not to
be loft without taking fome effctual Step towards
making them good.  T'he fivlt and great Concern
is to put an End to this Rebellioir, not only to
quict the prefent Commotions, but to extinguifh
the very poflibility of their bemng renewed: For
thele Ends every Gentleman will agree to {trengthen
ihe Hands of the King, in fuch manner as will
cnable him fpeedily and effeétually to complete
this Work : You will do this with abfolute Cheer-

fulnels, from the certain Knowledge and Expe-
"~ Yo VI

Fearl of Carnwath, Williin # 2/conut
Lord Nairn, apon cn inpeachnent

0. 1718.

2, Gro. |

rience we have had of the Wildom and Juftice of
his Maelty, who will make no other Ule of any
Confidence his Parliament thall repofe in tum,
than to promiote the comumon Welfare of his Peo-
ple; and whatever extraordinary Afliftance the
prefent Junéture of Affairs fhall require, will be
coptinw’d  no longer than the public Necefiity
calls for.  The nexe ufeful and neceflary Step is
the Nativial Fuffice, which 1s incumbent on this
Houfe, in Duty to the King, aswell as in Juftice
to the Peoples and a8 ungrateful and difagrecable
a Pare as this muft be, yer when the Defign of
the Encmy is become fo defperate and fo avowed,
as to ftrike.at the Crown upon the King’s Head,
and to nvolve the Nation in the Calamities of a
Civil FVer, the Houfe cannot exert themiclves too
early, nor with tco much Vigour; and as the
Houfe fhall acquit themfelves on this Occafion,
I dare promife myfelf the Effelt will be anfwer-
able. The Spirit which fhall be .fhewn in this
[nftance, will antmate the Friends of the Govern-
ment both at Home and Abioad s and the Ter-
ror it muft flrike on our Enemies, will be cqual
at leaft, and contribute as much to the Common
Safety, as any other Preparation that has or can

be made. I'wifhIcould fay or think that this
B Rebell:on

"
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o 185 Proceedings againft). E. of Derwentwater 2G. 1.

Rebellion is the Project of thufél ‘only, who ap-
pear’d to head it; or that it is the Refult of the

weak or rath Counfels of thofe who publicly avow
it; I with I could fay, that 1t is the Work of
Papifts only, or of thole few Proteflants, who are
wicked or weak enough openly to joininit. I
with I could fay, that it wasa Plot but of Yefter-
day, and that it has taken no deeper Root, than
ordinary Appearance will lead to fulpect: But
I think it plain, that it is the Effelt of many
Years Labour, of the joint and united Labour of
great Numbers both Proteftants and Papifts, the
phin and neceffary Confequence of the Mealures
which have been carrying on for fome Years Jaft:
To frame a right Judgment of the Nawure cf this
Rebellion, I think it neceffary for us to look
back and confider, the natural Tendency of the
Puablic Procecdings of late Years, and the Con-
neftion they bear with the prefent unfortunate
State of Things; when Men in facred FunQions
uffer’d chemiclves to become State Dnflraments,
and the great Merit of fuch Men was under the
Pretence of Aflerting the Doctrines of the Churcly
of Euglend, to condemn the Revolution, I could
never underfland any other Defign or Tendency
from thole Practices, than to undermine the Foun-
dation of the Proteflant Succeflion. 1 remember
*twas faid upon a wery folemn Oceafion, by a
very honourable Gentleman, That the condeiiming
the late bappy Rivolution, conld bave no othc Mean -
iing than to make <way for another.  However wick-
ed and dangerous thele Practices were, they made
too great an Impreffion, and contributed a grear
deal to the prefent Calamity; for as the Deligns
of the Enemy grew more avow’d, State Princi-
ples of another Kind were advanc’d, which ftill
conduced to the fame End, *Twas well known
what Induftry was uled to inculcate the Notions
of Hereditary Right to the Crown, in Oppofition
to the Scttlement which had been made of ir in
the Houle of Hansver by the Authority of Par-
liament, and with no other View than to weaken
that Settlement; Every one remembers what ex-
traordinary Pains were taken to poifon the Peo-

le with this dangerous Notion; and that thofe
who made the belt Court to Men 1n Power, were

fuch who efpoufed this Opinion in the moft noto-
rious manner, I cannot forget with what Tender-

nefs a certain Divine ¥ of the Church of Luglaud
was treated below Stairs, whilft under Profccuy.
tion, for the moft impudent® Libel that cver
was publifhed againft any Government, that had
cither Will or Power to maintain it felf. I think
the Punifhment that was infliéted on that Gentle-
man light enough, but I cannot avoid tking
Notice of a remarkable Paflage, which then
alarm’d every thinking Man, and will, one time
or other, deferve the Confideration of this Houie,
viz. The Order from the Government, counter-
fign’d by a Secretary of State, to the Judges of
the Queen’s-Bench, after the Judgment pals’d; to
fuperfede the ignominious Part of the Punifhment,
by Reafon of the Sacred Function of the Criminal
By which the moft nwexampled and dangerous Di-
finétion was introduced ;s and which Proceeding
could bear no other Conftruétion, than as a La-
cenle and Protetion, even from the Government,
to Men i Holy Orders, to propogate that de-
Siruétive Pofition with Impunity 5 and the Character
of the Perlon, which ought in Jutlice to have ag-

* Alr. Bedlord,

* The Heredjtary Right affirted, &c.

gravated his Guilt and heighten’d the Punifhment,
became his Indemnity againft the Reproach of 1,
even by the Authority of the Government it felf,
I remember very well in what Manner every
Thing of that Nature was treated in J7efiminfier-
Hall; what Severities were excrcifed againft thofe
Perfons who had Courage enough to affert the
Intereft of their Country, and of the Proteftant
Succeflion, at the fame Time that the Pasieous of
Hereditary Right enjey’d all Iudulgences, 1 men-
tion thefe Things on no Uncertainties, having,
been an Eye-~witnefs of them my felf, and 1t
having fallen to my Share to bear fome Part in
themn: This was one of the moft fuccefstul Parts
of the Scheme of thofe who had fix’d their Eyes
on the Pretender: The Houfe need not be told
how far it has operated, to the Prejudice of the
Proteftant Succeflion. I could give many other
Inftances of this Kind, all which promoted the
fame Eod : The grofs Diftin@ions that were coin’d
to elude the Oaths that had been made for the
Sccurity of the Government: The Endeavours
that were ufed to poffefs the People with fu/fe
Feais of the Danger of the Churehy and the fietle
Care that was taken, to fay no worfe of it, to in-
{lill into the Youth of the Kingdom, fuch Princi-
ples as were confiftent with the true Intereft cither
of Church or State. I look upon thefe Thines to
be the Fonidation of the Scheine that is nmv? by
this Rebellion, carrying on into Exccution; and
I own that In this Refpet the Authors of it were
wife m their Geacration, for by thefe Arts the very
Prmciple on which the Proteftant Suceeflion is
founded, was fbaken; and the’ the Methods of
doing it were bafe and vile, yet the Diffatisfi@ion
and Unealnels that was created by them in the
Minds of the People, made Way for the Change
that was defired. T mult crave leave to put
you in Mind of other Parts of this Sebee that
were carrying on at the fame Time,  The Ene-
mics to the prefent Government judging arighe
for their own Purpofe, by all Methods to attack
the Confciences ot the People, as to the Lioality
and Fuflice of the Scitlement of the Crown in the
Houle of Hengver, thought it neceffary at the
fame Time to difable s far as they could, thofe
Perfons who had been molt remarkable for their
Services 1n the Support of it: The grear Effore
was made at that great® Man, who is not only
the Honour and Ornament of his Country, but
the Glory of the Age he lives in. T think T fhall
not be fufpected of Flattery at this Time, nor, I
believe, at any Time, with Refpeét to that Great
Man. Many who now hear me, remember the
Part T took in Vindication of that Grear Man,
whilit his Character was under Debate in this
Houte. I cannot forget the Rage and Invete-
racy with which he was purfued ; nor how much
Strefs was laid upon obtaining the Cenfures of
Parliament wpon him: The Afperfions then,
thrown upon him, did not hurt that Great Ma s
and whatever Endcavours may at any Time ae
ufed to leflen him, will hurt none bur thofe thae
{hall promote them: But vet thofe vain Fndea-
vours were a very ufeful Part of the Seheine then
carrying on. *Twas a neceffary Step for thofe
Men to put him out of the Way, whofe very
Naine and dppearance, at that Time, would have
been Juthcient to raife Armies in Favour of the
Proteftant Succeflion and the Liborrics of his

> Tl e Dute of Marlborongh,
- Country s
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But I cannot but obferve, That as fer-

Country: for the Meafures of thofe Men

viceable as 1t was

to wound his Character, it is now a Reproach to-

the Kingdom, that thofe groundlefs Afpeifions,
which have besz caft upon him, fhould remain
upon the Tournals of P:u*_llament. Another great
cTord fell under the Violence of thofe Tmes,
(I mean the Lord who was Minifter in the Loze-
Couirtiies, and was chicly inftrumental 1n pro-
curing the Tieaty of Barricr aind Suceeffion) whofe
Profecution was attended with uncommon  Fury.
My felf had fome Share in juibifying - chat Gl‘cat
Man in this Houlv, when he was voted an Enciny
10 bis Country.  1obferved ut that Time, and the
Fvent has made it evident, that the Barrice was
but the Prefizee, and that the great Scrvices he
had done to the Piretcfant Sucedfficr was the [t
Provecation, vwhich drew that Rage upon him.
o other honourakle ¢ Gentlemen, now fitting
v v ooae, folr the Severity of thofe Times: They
Voo anfhod chemfelves by their Zeal and
St oy the troe Interelt of thedr Country,

[

. _ondiderable to dcape the NMalice of

o ot Views,  Thole Proceedings,
I+ ¢ rtunsoever the Defign of them mighe

. oar while they were trapfacting,  have been
sicciently cxplan’d by what has f_uilm'.”d. The
Wame of that General, ¢ for whofe immediate Sr-
vice the Great Man firft mentioned was blemith-
ed, aidd for whom there was Vanity erough to
malee hiva his Rivaly s now become the Regroach
of his mamily wnd Couniry; he avows tae Scrvice
of the Proiovder, and Cer long we may hear of
him at e [0 of an Expedition for eftablithing
Py oad L olieiy Poer. The Secretary of
Szatet o didinguidhied wmielt i the Porfuit of
the ¢ er craat Lord, las fufliciently explain®d
his Doitcis 1o the whole Worlds and the nese
Tidir:s s we may expect from abread s, that
e has tiben upon him the Character of a Minifter
to the Prosordi, T loole upon this (namely the
airoking the eraar Aalertors of the Prowfant In-
wrefi) 1o be o fvcond, and no fmall Part of the
Scacmes and while thele Things were carrying
on, thir litele Bnrines and Tools were carrying
on tir Work: blow-ilurs,  Every Man who
favour™d tie Jhose gz Suceeffion was to bz wor-

red, ano ail cpen and fcandalous Affertors of

centrary Principles weere treated with all the Care
and Tendernets of Friends,  Charters of Corpo-
rations were 21tack’d in a more unprecedented and
dangerous manner than i any former Timcs,
when Pradtices of thar kind were moft juflly
complan’d of; and no Stone was left unturn’d,
to firengthen themfelves in that Refpe@, T will
not now trouble you any more upon that Head,
having fome Thoughts ¢’er Jong to prefent you
with a fmail Colleétion of Things of that kind
for your ferious Confideration.  'The Mafter Strofes
of this grand Scheme are ver behind: The fureft
Way to deltroy the Government has been always
thoupht to be by 1ts own Hands; that is, by the
Authority and Power of Parliament, For this
Purpole, a Coifedeicer, by which the Libertics
of Lurgpe hal been fe long fuftained againtt the
Power of Freice, was broke 1o Pieces, by Fotes
that were obuained 7z this Honfe, in the ingff ex-
tracrdivary Mawer,  The Honour of the Na-
tion, the Bullance of Power, and the Proteftant
Intereft in Ewrgpe, were cffetually aiven up in

© The Lerd Vifiorst Townthend

' lle Late Lad Vigount Bolingbroke,
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the Negotiations' and Conclufion of the Peace,
by which France was reftored to its ancient and
formidable State: And every Body remembers
how ncar we were by the fame Influences, to have
given up the whole Trade of the Nution to the
Interelt of the Ficich King, who atter that had
no fuitable Return left for him to make for fuch
Services, but to beflow upon us a Prefender bred
up i his own [z, and in his own Puslirics.
Nothing could have obftructed this, but the many
miraculous Providences that immediately follow-
ed, when his Power throughout Lurepe was un-
contefiable; and, by the Meafures thar had been
talken, the Proteitant Succeflion had fcarce a Friencd
Iete in the World,  The King®s Aecoffon to the
Throne, accompanied by-fo many providential
Crrcumiflances, as it difappointed the fmmcdicts
Iixeeution of the Schene, fo it quicted the Spirir,
of thofe Men for fome Time.  If we could make
a right Judgment of the profent Rebeilion, we
mull compare the Steps that immediately pre-
ceded, with thole which were talen in the laft
Reign, when the Hope was to have brought zbout
the lame Ind without a Swoke,  "The Jame Eo.
deavours foon appear’d to propogate the fame
Principles both in Church and Swate: And thofe
Lndeavours, tho” at firfk not o open, wer. yer
as idtlels to create Diffatishction aoamnft hi; Ma-
Jefiy’s Government, as they had been bofore 1o
prevent its taking Place,  As the Lncourazement
orew {tronger, Twinalls and Riots weere uhiverially
jomented 3 and tis well known from what Ouare
ter they rofe, and amainft whom they were level-
Jed: Bat yet rno one Inftance has been affion’d
throughout his Adminiflation, thatr could offind
or provoiie any but a Facsdie Svirie. 15s Ma-
jefly has done mcre for the IHanour of the Chaiich,
and the true Intereflt of his Kingdom, than anv
oi his Preceeciors in three times the Number of
Years, LS Porfonal Firtes, and the W Helozr and
Stediltnfs of his Government, have retrieved the
Honour and Reputation of bis Kiredome, which
had been fo fhametully loft: s Ieizht and  Ji-
Sreizee abroad, and dhe Crazs he has obtiined in
all the known Paiss of the World, has already
prucared the Scrdlement of the Maters in Dl
rence between the two chief Powers of Europe,
from whom alone we can expe@ Affitance in
Times of Dunger. No fingle Inflance can be
aifigi®d of Fardinip or Opprefiion to any one of
his Subjecls, or that can give a jult Rewdon of
Diffanstactions bur on the contrary, thole who
have fhewn the greate? ducifeir to his Govern-
mient, have received the kindedt Invittions, and
enjoy’d the highelt Induleencics from himi,  If
any Lirers may have been committed in any Parts
of the Adminifiration, during the prefent Difor-
ders, every honelt Man ought to judge of them
by this one Rule, that is, the plain Dofien for
which oll Meafures are calewloted, whiich cvery
Body muft admit o be, the Prefervation of the
Proteftart Stcceffion : All Incidents of fuch an Ad-
mizitration, cught to be covered or juftificd by
the Interelt that fhall appear 10 be carrying on
throughout the whole; by the fame Rule of
Juitice, <when the Deftruion of the Common -
teroft wwas the plain Inteution of the late dininifira-
tion, the greateft Weighe ought to be laid on cve-
ry little Circumitance thae attended, in order to
obtain a public Swtisfelion: By taking in all thefe

¢ The late Duke of Ormond,
Conflidera-
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Confiderations, I think we fhail make a full and
richt ]udrrmmt of the Nature of this Rebellion ;
from whence it took its Rife 5 how decp 1t
has taken Root 5 to what Tuffuences it is owing,
and how far it extends. The Part the Lord
Dorzitutweter, and others, have taken in 1ty are
to be confidered as the firlt Symptoms of that
eeneral Diforder, for which {o much Foundation
was Jaid 3 tor which Reafon T think, that we can-
not confider this otherwile than as the Cenfe of
the Naticny, m the ftrongeft manner,  In Jioflice
to the ]ufr, as well as to the Peeple, e oaght fo
tele this fnto our owin Tunds, and not to entruft
the Profecution of it with any B::ul} but our felves.
Lo 1y Body knows to what ezaids Profecutisis i
the oidinary Conrfe of uftice are lable, though they
are never fo well concerted by thole, whoie Dali-
nefs 1t s to carry them on s but how fure fuever
the Succefs may be, in a Cale fo notorious as this,
yet 1t s obvious to cvery Body, of whae dificrene
Weight and Influence the Profecutions of Parl-
ment are from thofe i the sidivary Forss,  Town
I am dfurprized, that any Mealurss have been
taken of that Lind, againft the Peers who have
boen falvis i opoi Rebel! oy during the fieung of
a Parliament which has fhewn fo I'!]Jf_h Zeal, and
has contributed fo much to the Prefirvation of
the Government, efpocially ar a tme when /e
Crosou e the Kin?s Lho! s pibtir for, 1 very
well know, that tho’ the Hf“{/c': of Coaiivciis Kot
of Lispeacrivg Ciiizic’s is wnlliiiited, yet they il
cvercife that Power by the Rules of /77 and
D/Em‘uﬂ, and not engaoe I trivial Matirs, but
in fuch only where the Offundurs are not wichin
the reach ob the Ordinary Jultice s or the Natire
of their Crimes fuch, as are rot fit to be meddlod
'l"ill] b}f the Of‘ﬁ“;,‘:*}" f"'r";:tl:i:f;:,ﬂf'.i' » The Culﬁ.' U'I‘
the Lords taken in Rebellion is indoed noteriovs,
and of which the Proof will be waly, but thd’
not from the Difficulty of the Profecion, ye
from tl-., H"”Lf’ and CJ i TR of 11, [ thiok 1
newd fay little more to um nce you, and make
it our P:Jﬂt”ff Dy n CWE CRZICE VAT
Commoncr 1n (nm Priveie, as an nnimadiate
Party, againft thofe who ll.m carried o War mto
the Bowels of the Kingdom, No Inflance evar
has rifen m the B 'rfﬁJ Hiitory, where our An-
ceflors have permiteed 2 Profecation avaindt the
chicl” Afors, to be carried any where but in tull
Parliament,  The five Papigd Lords were parfued
by the loud Yoice and Waghe of the Commons
of Lunglend : And tho’ a: that time the Nation
was in Peace, they would not permit the Laie of
thole Prolecutions to depend on the Care or Skill
of thofe who are veried tn the oidinaiy Loiis of
Yauftice, and their Succels was anfwerable. T own
my Defiie upon all Occalions to reife the Isioir
mm’ Autherity of Perlicicits, which T think the
{0 L"ﬂftﬁ bfmpﬁff E’f the [enowr aind the P:u.. TS
of the Crozzn.  For which Reafon, I take tlm QOc-
cafion to fpeak more {ully to the Nature of Im-
pmchmmts, and the ragher, beeavle I apprehend
fome Gentlemen have miflaken Notions concern-
ing then,  The Power of Lupeachinculs is the st
waluable and ufefal Priviiege that belongs o the Body
of the Commons, at leally equel 1o that of gicing
Money, which belongs folely to them.  Gentle-
men need not be apprehenfive of any Lutiicacies
i thofe Proceedings, cfpecally at a Fine and
upon an Occalion, when there is no Doubt of
the Concurrence of both Houles,  Fipeachincitts
arc 1n themlelves more phiin, regular, and difin-

tangled, than any other Forms of Juftice: They
are p’ll‘tlrllhlly excepted out of the late Statute of
Treafous, which has very much fetter’d the sid:-
nary Conrfe of Procecdings.  Impeachincits were ne-
ver made difficidsy but when they were carried on
againft the Tuclination of the Crowi, or at a Time
when there wwas wo good Undeiflanding betwoecin the
cwo Horfes 5 when hittle Occalions mighit be fought
to raife Difputs, and interrupt them s or clfe
when they are undertaken before they are well
confidervd, which cannot be the prefent Catke.
There 15 another Reafon, which upon this Oc-
cafion fhould determine Gentlemen 1nto this Me-
thod 5 T mean the Confequences of the Judgment
that fhall be obtained agunft thefe Lords @ s
my clear Opinion, and rlml think I can muan-
tatn, That wo Pardoi ;f"nu the Gical Swal cai
difcharge o fudzizcnt edtaii’d npon the Linpechinent
cf the C This Opinion has been {tre-
woully aflireed in this Houke m former I{uir‘rm;
r1d I thiu!: it Hols wL.lLLnLu b“ hL D._L!n alici N

LN

of H.rm. i Il e In_uL ut .Lm,r [20 Djr jic-
ticiz that h.,tz. been coin®d woithsar Dzers, 1o avold
this Opinion, <z, Th v the P:f;rr'r:uf i5 15! R
e i Lar 6_'{ ;e Im cochil, , :ﬁjmuu N C.’Jh'
Fnﬂ":'.'.f‘/:r Giil t"(”m!n .*< gre e ;; CHCC S bt f’r(
flesdeble aftor Fuigmonr, arl dn bor of Lictidion
Wihenever thar Queltion find] come properly b.-
fore you, T will underalie to thew the Idlendds
and Abidity of #lad Difundion: I it Di-
{inction ke framud to male Court to the ’ruro-
cive, T othink it the mott _/f coand Sefildie
Picce of Flatieiv of the kind 1111[ ever has been
.HH._L] | ORI IA L I”’rj*" 1. ;' s il *'l, ;,—{f[)
jord ff 1 CJ'J?::., m m} O " uw, S of f..-{:
D FINPNR fj :".", f e, P /1 T e ""'.{',;,f
i, to b L*....JCIILL{ on any Occalion, o pres
ent the Peflitiliey of the Crowids bemeg wroughic
upon by any Iﬂ”uc.,nc:.s to dedear tie Juopmiens
oiven 1 fall P AN, vath the Concurrenceof
both Ilmdu, .,:___j e tie highedt Ornienders, ..x,r_,-nf:
jia 517 hmw iy create ile gmzr‘cﬁ colenf, and
I].'-'ir’:t‘ h f{'.::": -_'r’il _D.'f:f:‘.: ﬁ".“;n y f:‘.: '"f'L'm J Creon
o Pesiie r For this Raaden, 1wk i to be
the eraatet nm..nmf‘; to the Crown, that the
Conflitution of the Nisedom bas not, a5 4 tiink,
invedted 1oowith any fuch Powar: Aad cn Cother
fide, 1rowill cle *1‘; APy that jwh a Poer is
A /‘.' u‘f'.fuf; ...... f.il.‘ f:’f?,L’.f:'.:.‘f;l':r“." 1'-3:;“5 f-f
Perfiviicir. 1 own I REsS Firi‘"":;d o hoar, thar
any fuch Llﬂ.n caion fhevid be furaad atthis tme :
Butiiche L bey as T anoreiond 1218, 1615 the
fironcelt Reafon for the Cemnnons (0 i erpeie I
['1115 Plaﬁh"f 63l 19 itfwi ATy C.u A _,-'I'.-I.a' fj’ e f_)
Lizperraiziics to which 1o will be ki, i the
ordinary Courfe of Juitice : The Waight of this
Prsficiicny and the Co - goizees of i, .:’:: Lo ocyise
by the Coniieinsy s 1 cugat oy be i oo O
Neticual as uii.. I Glodonn want ili"‘*j cther
Notives, to inauce them to sake this _1'1'ﬂilc'u-
tion thetrown, [ hy cu P.I':’i' vy L iand v hich

will fire the The ar]m;n cvery Ganthoman n IC,
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the beft of Princes, whew T:f.l_-
are bound by alls e Thes of D Aticcuen, and
[nterell to muaintain, We e dono W ihan
refent s fo far as to mzlie our flvesthe Pro-
fecutors of ihoic who avow this Guule of the Pyo-
fender, and et themblves at the Head of Armies,
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in the Feart of the King’s Dominions, In this
Paper we fhall fee how we arc treated ou_rﬁ:lves:
Ve ave veprefented as the anft slligal and infaiious
Afeibly of Men thet ever miet logethr. Thefe Con-
Gderations ought, in Jultice, toanimate and invi-
sorate our Proceedings in every Refpeét, till the
?;wh‘rm}' aiid Tufelence of the Liciy are entiiely
[ablued : 1 co not think that the Proceedines of
this Houfe ought 1n any Cale to be governed by
Vindigive Conftderations, but by {uch Circum-
ftances only as from  therr real ’\f}f uigh{ and 901’1—
frquence call tor the Tonterpolition of the Com-
mons, 1 am lenfible that the Commons have a
oraat Work upon their Hands, from other -
‘}L:i;ta,{,;;h-;;;;, whiclt they [_1:.1*.*;: thought fit to enter
vpon, and wlich are full depending 5 1 ]{I‘{GW
Ao whar Situation thele Zapeachiicnts are s
and hope they wiil be refumed and canried on, in
due Seafon, with the fame Vigour with which
they wore undertaken, I likewite believe, Fhut the
Nation x5, that our Enquiries upon this Flead
Ml be cseended and avpear to be dpariial, 1
not batirg poflible, that 4 greater ]%)ilhonmu* Can
b brougat, or an heavier Imputation call upon
cur Proceedings, than that of Partindiey, which
cannot il to {ink our Credir, and to prevent all
the good Diltdis that are hoped and expected
fom than @ However, overy Gentleman will
roree with me, that the prefent Siiuagion and
(_,':in.}un:.:’mru of Aliairs make 1t necefiary to aive
the Proference to thofe Lords who have boen
taken 1 open R:bc]lim}. And thur...:lbruil oW
Lipeech faines Earl of D.rweniccaicr of [ih-
Trcajiii 3 which Tapeachiment I underiake 1o make
anod,

I'ha Confiquence of this Speech was, that the
Flout came to a Refolugion to impach Faiies
Iart of Dovoventieatey of High-Teeapsn,  Upon
the like Motions they reolved the fame with re-
card o 77 i Lovd 1 dddvinaion, TVilizm Larl
of Nothydely Graige Larl of itoui,  Robers
ol of Cernzeathy TF2Gan Vilcount  Aeuiinie,
1ol Lovd Moy accordingly they were im-
toorhd an the Bar of the IToule of Lords, and
e i Nozne the Arzicks of Impaachment were
carriad up o tie Londs 5 and the next Day  the
impLacied Lords were brought to the Bar of the
oo and chargad with the fud Arucles, and
vt to puzin their Anfwer by the 16th, and
that not only Counicel, but any other Perfons,
whom iy fhould eame, fhould have Liburty to
alitt them, They bad afrerwards Leave tll the
toih to put m therr Anfwers, when they feverally
pleaded Guidey {exeept the LBarl of IWiatoan, who
had further Tune allowed him) and the gth of
Feb. was appeinted to pals Sentence on them,

Oa Tomyeay Ied. the gth, about one of the
Cloct;, the Lords came from their own Houle
o the Court ercled 1 Wfminflor-ball, to
Pais Sentence upan Faies Earl of Dearwensealer,
Ll Lovd Widdvington,  IWillion Farl of

count Keziiere, and IFéllizin Lord Nairn, in the
tlasner follow'ng,

The Lord 1igh-Steward’s Gendemen  Atten-
dangs, two and iwo.

The Clerld’s AMflant to the [Houle of Lords,
and the Clerk of the Parliament, with the Clerk
of the Crown in the Court of Chancery ; the
C I‘L 1;1{. of the Parliament bearing the King’s Com-
nudion 10 the Lord {igh-Steward.

The Mafters in Chancery, two and two,

Then the Judges.

The Peers Eideft Sons, and Peers Minors, two
and two, ‘

Four Serjeants at Arms with their Mac
and two,

The Yeomen Ufhers of the FHoule.

"Then the Peers, two and two, beginning with
the youngeft Barons.

Then four Scrjeants at Arms with therr Maces.

The Serjeant at Arms attending the Greag-Scal,
and Purfe-Bearer.,

Then Garter King at Arms 3 and the Gentle-
man-Ulher of the Black Rod, carrying the White
Stft before the Lord High-Steward,

The Lord High-Steward
alone, his Train Lorne.

When the Lords were placed o their proper
Sats, and the Lord IHigh-Steward upon the
Wool-Pack.

The Clek of the Crown, in the Court of
Chancery, flanding before the Clork’s Table,
with his Face towards the Stte, having his Ma-
jefty’s Commiflion o the Lord High-Steward in
his Fland, made three Reverenees towards the Lord
High-Sieward 5 and, on his Knee, prefented the
Commuffion o the Lord High-Steward 3 after
viueh, and wfual Reverences, the fame was carried
down to the Table s And then Proclimation for
Sdence was made 1 this manncr.

O Yo, O Yo, O Yes! Qur Sovercign Lord
the King ftrictly charges and commands all man-
ner of Perfons to keep Silence, upon Pain of In-
prifonment.

Then the Lord High-Seeward flood up, and
fpoiic to the Puars,

Vo

IFilfiam Lord Cowger,

Laid [jp2-Steweard, FisMajedly’s Commiflion
i5 going tu be read 5 your Lordfhups are defired
to attend.

All the Peers uncoverad themfelves, and they
and all others fleod up ancovered while the Com
Mo was reauing,

GEORGIUS R,
CYNLORGIUS, D Giratia, Magiie Britan-

Y e, Draucie & Hiberiie Rex, Fidei De-
fenlor, G, Predilfo & Iidili Confiliaiio noftio
[Fudiiclivg Dewino Cowper, Caucellario noftre Magine
Bittamiia, Salitea,  Cum facobus Comes de Deiw
ceitticater, TWillicliias Domiins WWiddrington, TVil-
liclians  Coines de iNithifilale, Georgins Comes de
[Fiateir, Roberivs Coiies de Carueath, IWilliclnns
Vicccoines Aeiiiiey & TVillielis Doininus Nairis,
coran INOIs i3 projenti Parliamento, per  Milites,
Cives & Burgcifes i Parliimento uoftro Alfeinblar
de alic Proditivie por ipfos Fecoden Comiicm de
Derweerteeater, Wiltchunm Doy TV uddvington,
Williclizim Ceiiitein de Nithifdile, Georginmi Co-
iitent de Wiittens Redortin Coniitens de Carizealh,
Iillichizun Fieecondtoin  Kenmgie, &8 IV lliclium
Detingiir: Notiray, cominil]® & perpetral’ in nomine
ipfeiain aliti,  Crvigin & Burgeifining &8 pe-
mige ounium Cowigittiiniy - Regii noftii Magne
Britaiine fuipetiti & accufati cxiffunt 5 €8 ipfi prie-
dit’ Jacohus Comes de Derwweniwoater, IWWaillichnus
Doiiinus Tiddvington, Willicliins Comes de Nithif-
dole, Robertus Comes de Carmwath, TVilliclsius
Vicccemes Kewiittie, & T illiclians Dominus  Nairn,
corain Nobis in prafeati Pailizinento de Proditions
pradicl f¢ efe culpabiles foparatim  cognevernut ;

Nos

.
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Nos confiderantes quod Fuftitie of Virins excellens &
altiffimo complacens, Volentefque quod predif? Jaco-
bus Comes dz Dirwoeitioatery Willielmus  Daiisinits
IViddrington, 1Villielnus Comes d2 Nithifdele, Ro-
bertes Coines de Carnmwoathy TWillielims Viceconmes
Konne, €8 1Villiclnns Daniints Naiviny de & pro
Proditione nnde ipfi 4t pra feit finpetsd® acenfal’ &
conifi® exiffint coraim Nobis in proefenti Papliaiciito
neflre, fecunduis Logein &5 Confuctudineinn bujus Regud
noftei Ao Britannie, & fecundiin Coitfustudinei
Pariiomiti endiantar, fienticntur & edfudiceitur,
cebepoque snia g e bac paite poitiieit dcoits ino-
o excrecaniiy &5 excqicit' iy ac pro € qusd Proccies
2 Nigopates b prefonti Pepliaorlo iiive cffcin-
Bl Nebis humilime fupplicavcrant ut Seicfcalluin
Mamisa Britaivie pro bac <ice coifiilucre digiarc-
Nog de jidelitate, privientiay previda civcttii-
oo lone, & fincnfieia ecfliis plurimnin coifidrintes,
Ocdinevimns & Conflintiinus oo ex bac Coufls Se-
icice i Movie Britomiie aa Officiin ille !y coia
cinibus cides Officio in bee perte debit® & pertineir
(hae vice) gurcind® occupanc’ & execenls It ideo
webis Moandamus quod civca presifle cidgetor -
tendatis, €8 eiiic q.e i bec perte ad Officitti
Sercfea’li Mogie Brilgiie perit’ 3 vequtiv il i
Poe e Sacnctisy cxercectisy & exeqiinini i
it b cujus vei Toftimonins bas Liceras otz
j':-*‘::i'f Jectiias Parcitesy, Tiffe e iy apud 11

- - ) ™1 . .:‘ ‘rl- . }1 'I"I. rar I"': l.l""~"" "
Noig Die Tubirily s Regint iogid Seciind,

-----
I

Scijecit ab Adrins. Gl fave the King.

Then the Herald and Gontleman Ulher of tae
Black Rod, alter three Reverences,  bnecling,
prefented the White Stah o his Grace s and then
]ﬁg Gl‘ACL‘, ;ut;:ndud by Ih'.: I'ELI‘JILI, Blaclk l{OL]t
and  Saal-Bearer (makies fos proper Reverences
towards the Throne) ronoved from the Weol-
Cack to an armed Chair, which was placed on
the uppermott Step but oie 0 the Fhyone, as it
was prepared for that Furpele, and then feated
himielt i the Char, and diliverad the St wo
the Gentleman Ulher ol the Bhick Road on his
Rizhe Hand, the Seal-Dearar holding the Parle on

e

Li“.: } .i'{.t-.

{roclumanion,

Serjecit et s, QO Yis; O Yes, O Yes!
Our Suvereign Lord the King ftriclly charges
and commands all manner of Perfors to keep
Stlence, upon Pamof Imprifonment,

Then another Proclamation was mnde, as
follows.

O Yes, O Yes, O Yes! Licutenant of the
Tower of Lsidon bring fovth your Prilonars to
the Bar, according to the Order of the 1{oule of
Lords to you directed.

Then Fames ¥l ol Derwentwonter, IViian
Yord Widdrington, IWilliei Yarl ot Nithiflak,
Robeit Yoarl of Casnzeathy, T illian: Vilccunt Keir-
mare, and [§7lliaim Lord Naivin, were ol broughe
to the Bar by the Duepury Governour of the
Tower, having the Ax carrivd before them by the
Gentleman Jaylor, who ftood with iton the Left
Hand of the Prifoners, with the Edge turned from
him.  The Prifoners when they approached the
Bar (aficr knecling) bowed to his Grace the Lord
High-Steward, and to the Foufe of Pecrs 5 which
Complement was returned them by his Grace, and
the 1ioufeof Pecrs.

Lord High-§ teward, Read the Articles of Im-
peachment,

Articrss of Tmpeachment of High-Trea-

Jouw extibited agarnft James Larl of Der-

- wentwater, William Lord Widdrington,

William Ear/ of Nithildale, George £ars

of Wintoun, Robert Larl of Carnwath,

Willam Vifeonnt Kenmure, ard Willi-
am Lord Nairn.

HIREAS for many Years laft 2 moft:

wicked Defign and Contrivance has been
forimed and carried on, to fubvert the ancient and
cftablifhed Government, and the good Laws of
thefe Kingdoms, to extirpate the true Proteftant
Religien therain eflablifhed, and o deftroy its
Prof flors 5 and mitead thereot, to introduce and
fctde Popery and Arbitrary Power 3 in which
unnatural and hornid Conipiracy arcar Numbers
of Perfons of different Degrees and Qualities,
have concerned themielves and adted 5 and many
Proteftants, pretending an uncommon Zeal for
the Church ot Liglend, have joincd themitlves
with protufled Papifls, uniting their Endeavours
to accomphifh and execute the atorefid wicked
and tratterous Dofigns

And whereas 1t pleated Almichty God in his
good Providence, and in his great Merey and
Guodnefs to thele Nations, to crown the unwearied
Lindeavours of s late Muyelty King [Villiain the
Third of ever-glorious Memory, by making him
the Inftrument to procure the Scttlement of the
Crown of thete Realms in the illultrious Houfe of
Husigver, as the only Means under God to pre-
ferve our Religion, Laws and Liberties, and to
tccure the Prowftant Intereft of Ewepe; fince
which happy Eflablithmene the faid Conpirators
have been indefatigable in their Endeavours to
celtroy the fame, and to make Way for the vain
and groundles Hopes of a fpurious Impoftor and
Popith Pretender to the Imperial Crown of thefe
Realns,

And to accomplifh thefe Ends, the moft im-
moral, 1rrcligious and unchriftian-like Methods
have been talen, but more particularly in the Iaft
Years of the Reign of the late Queen e, du-
ring which Time all imaginable Endeavours were
nfed by the fid Confpirators, to prgudice the
Minds of the Subjects of this Realm againft the
Legality and Juftice of the faid Scttlemeat of the
Crown : And for that purpofe the Holy Seriptures
were wrefted, and the molt whollome Do&trines
of the Church of Eugland parverted and abufed
by Men in Holy Orders, n the moft public and
fcandadous Manner, in order to condemn  the
Jultice of the late happy Revolution ; and there-
by to fap and andermine the Foundation of the
fud happy Eftablithment; and the moft ncro-
rious Inftruments of thefe wicked Purpofes were
countenanced by particalar Marks of public Ia-
vour and Dittinction 5 falte and dangerous No-
tions of a fole Flereditary Right to the Imperial
Crovin of thefe Realms were propagated and en-
couraged by Perfons in the highelt Truft and
Lmployments, contrary to the ancient, un-
doubted and eftablithed Laws of thefe Kinadoms;
jefuitical and feandalous Dittinéttons were invented
and publickly incuoleated, to encrvate the Foree
and Obligation of thofe Qaths which had been

COit-
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contrived in the plaineft and ftrongelt Terms by
he Wifdom of Parliament for the Security of
the faid Eftablifhment; and to conceal their De-
fioms, and thereby the better to enable. them to
carry on the famc, great Numbers of the faid
Coofpirators of all Ranks and Conditions, pre-
ending a Zzal for the Proteftant Succeffion,
opznly and volun_mr;ly took the faid O.1ths;_
eroundlels Fears of the Danger of the Church of
7;‘;;3;%?;:5’ were fomented throughout thefe _Iflmg-
doms, to diforder the Minds of well-difpofed
Protetiants.

By all which and many other fuch ungodly
Prattices of the faid Confpirators, the mott
caufelefs and dangerous Jealoufies and Diffatif-
frftions were created in the Minds of the good
People of this Kingdom, and great Numbers of
well-meaning, but deluded Proteflants were much
di.‘hllict;d.

But noverthelefs thefe difhoneft Methods were
puriued by the faid Confpirators with indefati-
sable Induilry, s the only Means to weaken the
Foundations of the faid happy Eftablithment.

And whereas the Diflolution of the laie glo-
rious Confederacy againft Frawez, and the Lofs
ot the Ballance of Power in Europe, were turther
Steps neceffary to complete the Defigns of the
faid Contpirators; and the fame being cfeCied
by the Lie ignominious Peace with Franee, the
[und Koo was render’d formidable, and the
Prondtant Succeflion was thereby brought into
tre me!t imminent Danger; and by thefe and
other pernicicus Meafures, the Deftruction fo long
iatended by the faid Conlpirators, for thefe poor
Iations, feemed near at Hand.

At which Time, and under which moft de-
nicrable Circumftances, it pleafed Almighty God
i1 his iafinite Wifdom to call to himflf the
lare Queen Az, and by a Concurrence of many
moit wonderful Providences to gtve a quiet and
p.accable Acceflion to his_ prefent moft Gracious
Mucly o the Throne of s Anceftors, to
viiuen he was received with one full Voice and
Conient of Tongue and Hearr, and the united
Joy of cvery good Sabject and goed Proteftant,
a5 otheir only lawhil and righttul Liege Lord;
a.al altho’ from the Moment his Majelty afcended
the Throne to.this Day, his Reign has been one
S.vics of Wildem, Juttice and Clemency 5 his
i.abours contlant, vawearied and fuccelsful to re-
v tie Honour and Reputation of thefe Na-
tionss to re-cltoblith the Trade and recover the
Weaim of his Kingdoms; and although all ima-
cincble ISncouragement has been given to the
Church of Liglezd, and all Tendernefs fhewn
cven 1o his Popith Subjeéis, and his conftant Care
has been to procure the univerfal Good of his
Peoples neverthelels the fid Confpirators have,
by tie molt vile and impions Methods, renewed
i Isndeavours 1o throw thefe Kingdoms nto
the utinoft Confufion, and to cntail endlefs Mi-
icvics o us and our Pofterities: For thefe Ends
siany of the above-mendioned moft wicked and

canzereus Prattices have been repeated with the

§e
ctnote Induftry and Inveteracy, to delude, dif-
erder and corrupt the Minds of his Majefty’s
vood Subgects ; the mott sroundleds Jealoufies have
beent fomented againft bis wife and happy Admi-
ifration, and i many Parts of his Kingdoms
the molt unnatural, unexampled Riots and Tu-
nulrs, by the fecret and malictous Indeavours of
tne huel Conlpirators, have been procured, ttirred
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up, and -encouraged againft his peaceable Pro«
teftant Subjedts, under falfe Pretences of Zeal for
the Church of England, and thereby more effeétu-
ally to delude his good Subjefls, and feduce them
from their Allegiance, and prepare them for an
open Rebellion,

And the faid Confpirators having at length re-
folved to deprive thefe Nations of the invaluable
Bleffings which they now enjoy under the wife
and gentle Reign of his prefent moft gracious Ma-
Jelty King George, and of the certain Profpet
of Happinefs which they have for their Pofterity,
in a Succeffion of Princes derived from himfelf’;
did contrive, confederate, and refolve to put their
moft malicious, wicked, and traiterons Defigns
into immediate Exccution; for which purpofe,
Sames Larl of Derwentwater, Williom Lord Wid-
drington, William Earl of Nithifdale, George Barl
of Winton, Robert Earl of Carnivath, Willian
Vilcount Kewnure, and William Lord Nairu, to-
gether with Thowmas Forfter, Jun. the Lord Charles
Murray, Edward Howerd, Thomas Errington,
J¢bu Clevering, William Shafioe, Siv Francis /An-
daciton, Ralph Standifh, Richard Townly, Thewmas
Butler, Tboinas Walten, Gabriel Hafket, Richard
Gafeoigie, and divers other Perfons, as falfe
Traitors to his prefent moft facred Mujefty King
Geerge, the only lawful and undoubted Sovercign
of thefe Kingdoms, having withdrawn their Al-
legiance, and cordial Love, and true and due
Obedience, which they as goed and faithful Sub-

jects owed to his faid Mujefty, did, in or about

the Months of September, Oftober, or November,
1715. moft wickedly, malicioufly, falfely and
traiteroully imagine and compafs the Death of his

faid molt facred Majetly.

And for the accomplifhing and executing their
fard trateerous Purpofe, they the faid Fames Earl
of Derwenticater, Williamn Lord 1Viddrington,
Iilliam Earl of Nithifdale, Gesige Barl of W iniour,
Rabert Earl of Caruwvath, Williain Vifcount Kei-
minre, and Iilliogn Lord Naira, did, In or about
the faid Months, or fome of them, and at di-
vers other Times, and in divers Places within
this Kingdom, wickedly and traiteroully agree,
confederate, confpire, and refolve, together with
many other evil-difpofed Perfons, to rae, ex-
cite, and levy within the Counties of Teviotdale,
Northumberland, Cumberlend, and the County Pa-
Jative of Laucaffer, and clfewhere within this
Kingdom, a moft cruel, bloody, and deftructive
War, againft his Muyjefly, in order to depofe and
murther his facred Majelty, and.to deprive him
of his Royal State, Crown and Dignity.

And the fuid Fames Earl of Derwentwwater,
William Lord  Widdrington, Williew Earl of
Nithifdale, Géorge Eatl of IFinmtoun, Robert Earl
of Carnzeath, Willicin Vifcount Keimure, IVilliam
Lord Neirar, their Accomplices and Confederates,
in or about the Months aforefaid, in the Counties
aforefatd, or fome of them, did gather together
orcat Numbers of his Mujefty’s Subjeds, and
with them did affemble in a warlike and traiterous
Manner, 1n order to raife Tumults and Rebellion
within this Kingdom, and having procured great
Quantities of Arms, Ammunition and warlike
Inftruments, at the Times and Places aforefaid,
or fome of them, did form and compofe, or did
aflift in the forming and compofing an Army of
Men, confifting of his Majefty’s Licge Subjeéts,
in order to wage War againtt his faid Majefty,
for and n behalf and in favour of the faid Pre-

tender
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tender to the Crown of thefe Realms; and the
fid It mentioned Conipirators, their Accom-
plices and Confederates, at the Time and Times
and Places aforefaid, and at divers other Tines
and Places within this Kingdom, did malicioufly
and traiteroufly make, levy, and rarfe War and
Rebellion againlt his molt facred Muelty, and
in.a warlike and hoftile Manner did march thro’
and mvade feveral Paris of this Kingidom, and
did unlawlully take and feize the Horles and
other the Goods and Chattels of many of the
peaceable and good Subjedis of his Maelty, and
iy other Plices did take and feize, from his Ma-
why’s fachful Subucts, Guss, and othwer wars
ke Inftruments, for the carrying on thar -
tereus Purpoles.

And the fad . mentoned  Confpirators,
their Complices and  Confederates, during their
Muarch and Invafion alorefuid, v open Defiance
of his moft ficred Majtly’s juil wd undoubied
Tile to the Imperial Crown of [hl...h. Realis,
did wickedly and taiteroufly caufe and procure
the 1aid Pretender to be preclimed, mthe moit

public and lolemn Danuer, as King of thefe
R::;les:_. and in feveral Plu:a.n m the Counitres
aforclud, or fome of th..m, did unlatil] v otake
and feize from lis DMageld L}' 5 Officers of the ilL-
venue the puolic ixlnn.\,f,, for the Ul and S
vice of the fud Protenders and o’ many of
the Cunl}‘.rir’uors are .mam.d Protellors of the
Popi¥t Ridimon, yut th note lectoadly 1o
cover and diguile thir muﬂ vickad and et
rous D.._ﬁ*‘fnw, and to do I:*I hiis M RN I
ects, th._) did prevail on and FruI fevaral
i\L.n i Holy Ordors, Nnniers of th: Chupcl of
iz, am.l who hatd boore that Time abiurcd
the faid Pretendir, o arcompany, counsenanc:
ana abet the fad molt waiterons aterprize, and
i toverad Places i diie Counaes aloreiaid, whore
the fad Conipirators, their Complices and Cou-
Ldanites then were, o vy for the {ald Pre-
tpaat 1 the pushic Churenzs, as King of thefe
Ko

Tiat o fid Lt mentioned Condpivators, thelr
Accompiees and Corfederates, did, on or about
tae Ninth, Tentn, Fleventh, Twelith or Thir-
teenidy of Noveiees doreliid, traiterondy feize and
p A0 themiblves of the Town of P,;-;f,f_:;; i the
County Palitii of Loncofici againit his Myjeliy,
and did then and dhere 1n 2 umhh and hothle
Manner Levy War, opnole, cngagy, and fight
agamft his Majeliy’s Forces; and did thon wnd
here caule and procure a milerable md horrid
Slanghier and Murther of many of his M1y
.mhhll Subjecls.

Al which Trealons and Crimes above-nen.
toned were contrived, commiited, p rptratd,
nd done, by the fid 5 Jr:wu Farl of Der
ST TE AT N g ﬂh i ]UIL‘ [ n:m .r"ﬂ 4! ,”‘ .;r,ul
jrarl of ‘.r.ﬂ.fl..z'.,._.. Creoie Jiarl of /If;;:fmm, Rs.
U DT Vil Vilcount Koa-
sititiey £ illici i,,,mJ i\.fwz, and other the Con-
fparaiors aforelud,  againll our Sovercion Lord
the King, his Crown “and IJ'ﬁmLy 2 u1-1ta.uy
to the D'JLY of therr Allemance, and againtt che
Laws and Swatutes of this luxmfionl

Of all which T'renfons wie Clums the Knights,
Ciuzeis end Boredfts in I Darliament aflemb) Ld,
do, I the Name of themiclves and of all the
Commons of Great Beftain, trapeach the faid
f aies 1arl of Deiioois water, {5 Lr_]rd F575d.
n’:i'.".i.‘:;:'f'.‘.’., [l ol of "“’u‘ﬁf"ﬁ;fr NF e foard

acted 2
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of Wintoun, Robert Tarl of Carivath,
Vilcount Kenssitre, [Villiemn Lord Msm., and cye-
ry of them,

And the fud Commons b}‘ Protefiation faving
to themfelves the Liberty of exhibiting ar any
time hereafter any other Acoufations or I k-
ments againft the fad Fames 1arl of Doy
water, [Villiam Lovd [Fiddringicr, [7itfiom 1l
of Nﬁuﬂﬂh, Geoige Joarl of [Viitoms, Redept
Larl of Carwwath, Fillicin Vilcountr Koy
and /7 liain Lord Nedi, or any of them s and
allo of replying to the Antvars which the ki
Faiies Earl of Devcccarcocter, 15om ord 1750
driigton, Hilfiam Lard of Nithjdale) Gooree Fard
of /liutonin, Rebert Yol of Carpwath, 07505
Vifcount j‘u.wm“‘;n, and Il Lod Nabo, or
any of them, fhall make o the Premifles, or anv
of them, or to any Impaachment or Accufision
that fhall be by them e mul.h.d accordimg to the

Courfe and  Procecding ¢soof  Parliiment; o
P, that the fad fr’uh'- Fulof Doienticar [CF

Villiai Lovd  IEGddington, TVilben Barl of
Nabideley Geoige Toarl of [37inteniny Robort Tl
of Corirvathy 1171 g Vilcount Kei ;*ww’_., and
[P i Lmd Ny be put to anfwer i and
CVOTY ENe Pmmﬂﬂ And char fuch Pmr‘cr‘d g,
Lruamtnations, Trals and Judgments may b
GPON i 2 ceery of them MJ *nd atel s

thall be ogrecable w baw and Jultic

Loid [Lo-Seecand. Clos of dhe Parliament,
read the Bocord of e Anfuers and Pl of the
-I UI Ll_] L -l.\.- 11.1;01“-.]‘ H.t [l]L }.J’ i ["J tlll Iil]i LJCI]
Il]mniq
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{1l Lf)rd Norny to this Houle, I order o

their putting i their {everaf Anfers ro the Arii-
cics of Impeachment of High-Treaton exhibiced
acanit Ehu.m by the Houie of Conimons.

The (id Farl of Deraeatioctor was brosohe
to the Dar by the Gentlumen-Uther of the 0L, fl\-
Rad, where he koceled until the Lord Chane
cellor divetted him to rife; and his Lordihip ac-
audinted him w m the above-mentioned Order,
a1i¢ ticked of him if bz was ready to put in
his Anfwcr, which he fud he was, and dLl.,..J J
the §ume at the Bar,

Wihich Aniwer of the {ud Iyl of
was read, and s as follows.

PP
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The Anfwer of James Earl of Derwent-
wawer, Lo the diticles of Tipearhins
of [U“/J Lreafor exhibited r’zﬂ'ﬂf!ﬂ li1iit

by the Hon. fhe 1.....;.,;;’1.:‘3.. { m,.._c*".r aiid
By f'ﬁl’f !?f Giear Griain f";_';’;‘;.
wieit Lifferbled.

G Clmr‘r* of fo hugh anc [“'ii’;D‘lS 1 Waure
Hoothe faid Larl canner Aafver without the
ceepaft Cﬁhcml and  Afiliclion, which becomes
more weighty from the Share the Honour 1ble
Foul: of Com"‘lo 8 have been pleatd e ke in
the Accufation : He affures himielf however, that
Great Aflembly doth net ChTe in the Profecu-
tion of an Offence, £ SUGED (ﬂ'm tion In the
' Gl LI..',I DAY
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crdinary Courfe of Law, with delign to intercept
that Merey which the Earl, trom the I}epor:: of
his Majetiy’s natural Goodnefs, had reafon to ex-
pect. It would be a Thought unworthy any
Member of that Avguft Body, to mmagme he
could have the leaft defire of {pilling the Bleod of
any of his Fellow-Subjects, whom his‘ Majelty’s
groat Wildom [hould think a fit Qbjeét of Ius
i"fIcrcy; the faid Earl therefore hopes that his
Profecution 15 taken out of the common Courle
of Jaftice, with Intention, thatif in his particukur
Cafe there fhadl appear any Circumitances in-
ducing Favour or Compaliion, both your Lord-
fhips an:t the Commens may be Interceflors with
his Maicfty for Grace towards him; whereby the
Poxeraife of the Royal Marcy, upon which the
1ar] depended (which among(t all the Virtes of
the Crown moft endears a Monmarch to the Love
and Adicéoion of his People) may be exeended 1n
fuch Manner as may demonflrate thae Clemency
for which his Muajelty 1s fo greatly renowned, and
not vrcourage any to ofiend upon the Prefump-
Lionof 1w fer the fuwre. The {aid Larl acknow-
leocs, with a real Sorrow, that ar the time in
the Articles mentioned he was m Arms, and with
others didd march through and mvade feveral Paris
oi this Kirgdomy and confelles be 75 thercly cuilly
ci fh Ojr:;‘i_': o Lobcicsnith e i3 fb:’fi:i{c"f fi: 1he ﬁud
Artcles. Dar if any Oilence of thar kind wus
cer attendad with Gircumiflances which migle
move Comupallion, the fud Earl hopes he may be
ncided to 1t He begs Leave to inform your
L opdfiips, That his Temper and Inclination dif-
roled him 1o live peaccably under his Majefty’s
cowarenerty and b onever had the leaft Prou-
¢ oo o idice aoainil his Perion, nor was he
coor by refore concarnad moor privy o any De-
foon or Conirivaace to fubvert or diflurd the

4 Government, the Laws or Religion

AN
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or thi: Kinglomy and st any NMicthods were nken
by ¢idirs o acconphih any of thofe Ends, he

Soraner to them s nor did he

voas eblojurey a .:T_l':i &
nove cnges: s wahappy Usdertaking upon
any provicus Concort or Contrivance for any fuch
roriofe; bur bung vourg and unexperienc’d,
he rathly, and wotnous any Deliseration, engaged
himicll © meer ot Plafigield i Nevthaiibeilaind,
on Affurance that many of his Relattons and Ac-
quatntance would appear there; that his Under-
taking was fudden, appuars thﬁ.t_he cngaged
1t without any provieus Preparation of Men,
Horles, Arms, oc other warlike Accoutrenments;
and as the faid Farl cannor be jultly reproached
with any cruel, fevere, or barfh Action during
the Continuance tn Arms, fo he took the frit
Opportunity that oficred of {ubmitting to the
King’s Berey.  Afwer the fudden Skirmithes at
Piciterny, e faid Larl, wich others, was follici-
tous to pievent any farther Dldisuciion of the
Laves of his Maiddty’s Subjedls, and inflrumental
to induce all In Arms to fubmit themfelves to the
King, provided they might be fecured of their
Laves,  Oacol his Majudiy’s Ofiieers, fent from
the General, gave them  Encouragement to - be-
lieve, that the Sarrender of themiclves would be
the ready way to obtain the King’s Mercy:  In
Confidence whereof, when a Ceffation was agreed
on, the fard Earl offer’d himfelf” to become one
of the Hoflages for them till the next Morning,
i which tinie he reecived further Affurances from
tiiec Offcers, that the King wasa Prince of known

imency ;s thae this was a diftinguifhing pare of
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his Character, and that the free Surrender to
Mercy would bz the moft proper means to oh-
tan 1t.  The faid Farl believes his Majety’s OF-
ficers were very fenfible, and will be fo juft as
to acknowledge, that it had not been imipraéti-
cable for many of thole at Preffor to muke their
vay through his Majefty’s Forces; but chis At
tempt muft have occafioned the lofs of many
Lives, and might have been produ@ive of il
Confequences to the Goverament,  which the faid
warl wasdefirous to prevent;  and when the time
agreed on for the Ceflation was near expired, and
General /70l {eemed uneafy in not having re-
ceived any Meflage from thofein the Town, the
faid Farl writ a Leter to exhort them to fur-
render to the King’s Murey; and ar the fame
time declared to the faid General, and other
Officers, that whatever happened,  he was deter-
mined to continue with them, and rely entircly
on his Muyefty’s Clemency and Goodnefs, which
he had Encouragemient to expetts and in fuch
Circumftances the faid Iarl cannot diftruft vour
Lordfhips or the Commons readinefé, to ufe their
Mcdiation for Mercy on his Behalf, which will
Lty him under the higheflt Obligations of Duty
and Afleétion to his Maefly, and perpetual Giu-
titude to both Houles of  Parliament,

ruwmEyg = § l"-"l LIFE |
D:..l' Lulﬁj.‘- n..l;.."i-‘:l’.-} .

The material Words of which Anfwer appear-
ing not to be fuificienty exprets and clar,  the
Lord Chancellor afked the fud it il he meant
by the faid Anfwer to plead guilty to the High-
Trealon in the faud Ardicles of Impeachment con-
tain’d.

He fud he did, and fubmitted to the King’s
Mercy, and humbly defir'd their Lordihip’s 1n-
terceflion to hus Mugelly 5 and his fud  Anfvee
and Plea was recorded accordingly.

And he withdrew,

Then the Lord 77iddiington was brought to the
Bar, and having thereallo knecled, was scquaine-
ed by the Lord Chancellor with the alurem. n-
tioned Order, and afk’d the fame Quftion as the
farl of Depwentcealery and he likewife deliverd
m his Anfwer, which was read as follows :

The Anfwer of William Lord Widdrinaton
tothe Articles of Tpeachinent of High-
Tieafon exbibited againfi hiinbythe Hon.
the Kughts, Citizcens, and Burgefes of
Great-Britain 722 Parliainent affembled

T 15 with inexprefible Concern and Afliction
the fawd Lord appears before this Avgutt Af:
fembly charged with Crimes of the moft heinous
Nature 5 and though it is natural to Mankind to
endeaveur to cotced] their Guile, and make ufe
of all marner of Defence, efpecially in the cafe
of Life, yetas he lurrendred himfelt at Preflon,
intircly relying on his Majefly’s Mercy, 10 he is
now refolved not to wake any Mealures which
may argue tae Lafl Diffidence of that Murey, o
of your Lordfhip’s Goodnels; and therefore the
fard Lord confelles he is guilty of the Treaton
wherewith he is charged 1n the faid Articles; and
after having thus freely acknowledged his Oftence,
he begs leave to lay his Cafe before your Lord-
thips, and humbdly hopes, when the particular Cir-
cumftances are confidered, 1t will not be theughe
C to
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to merit the moft rigorous Punifhment, but thnj:
both your Lordfhips, and the Honourable I [oule
ol Commons, which ook upon himas a proper
Objut of his Muaetty’s Clemency 5 and hu‘hum-
bly hopes he may not be thoughe the Jefs un-
worthy of Favour, in that he never bofore of-
fended, nor was ar any e privy to, or ac-
quaisted with any Dofign or Contrivance 1o de-
ftroy or difturb tie cRablifhed Governnyent,  the
Laws or Religion of this Kingdom, but came
unawares o this fudden and anpremednated
Action s for alchouzh he had met with public
Lumers and Repoits of ntended Tovalions from
Abroad) and Infurr.Cicrs ar Home, yet he nover
[, or any other way heard of any fermyed De-
fon agnindt the Government, ol he was old the
Night Defore of o Mesting fntended ar Plaificd
in Noithumberiand on e fixth of OFcher lald .
ad boine feon alter miornad,  that almolt all
his SNeionbours and Acguuntncee had there mue
moArer, Do took a halty and weonlideraze R
folutiwn of Joining themy nor was he inany fore
preparcd for fuch an Undertatare, having only
fome of his own Family with him, no Arms bue
lis common Fowling-Pieces and wearing Swords,
anu fewer Hotfesthan he had confiantdy keps for
fevatal Years before s and nothing but the Report
of fo many of ks Iriceds beingy engrged could
fve harried him on to an Enterprize {0 unagc-
countably mfh and uniutliiables and he s wilk-
fing to'hope your Lovdthins will efteem it fome
Alieviation of his Crime, thit in a Commotion
of that Nature there was [o httle Violation of the
Rights and Propertiesol ale who oppofed theim;
for he bodieves fow Inftences can be found, where
wch a Muititwde costinucd {o lonrin Arms with-
oat doive areatee Aty of Violence and Injuilice,
The ind Lord cannot cluargy himfdt wich any
iwjurions AGs to the Propaty of his Follow-
Sabpis, aad endeavomrad o prevent them in
oy and hopes it was theres owing I fome
AMoatyre, that there was Thew all along  arcater
Marks of Modiration and Humanity, than is
comamon 1 fuch a warlilie and hofhile Proceed-
g, The Suddeonels of the Attack at Peeflon,
without  any previous Summons,  admitted 1o
tnie for madiating a Submifiion before the lofs
oi that Blyod which was there unfortunasely fpile s
but alter the Heat and Surprize of the firlk
Aclton was over, a Ceflution of Arms was de-
fired, and upon the mutual Meffages which then
palicd, the Officers fent from the General encoy-
ragad them to believe the furrendering themfelves
would be the ready way 0 obmin the King’s
Mercey, and gave them sencared Affurances, that
they fubmitted to a Prince of the ercatefl Cle-
mency 1nthe World: Upon theft Hopes and
Allurances they made @ cenaral Surrender of them-
folves to the Kings and the faid Lord muay juft-
ly taiie notice to your Lordfhips, that as he was
the Lait who teols up Arins, 1o he swas the Dt who
procared a Mecting of the chicf Prlons among
theny, i order to KLY them down 3 and cannor
deubt bur your Lordfhips, and the Flonourable
Houle of Commons, will think it cquinble to
mike fome Diflinétion between an obftinate Re-
filance and an carly and humble Submiilion,
wheredy the Peace and Tranquillity of this patt
of his Mujefly’s Dominions was intirely reflored.
Natare mott have ttarted ar yiclding themtelves
up to a certam and ienominious Deach, when it
muft be acknowleged that it was nor impradi-

'

cable for many of them to have cleapid 5 and it
was poflible fo great a Number grown detperate
might have obtatned further Succefs, and therchy
prevented the fo dpeedy fupprefling thae Infin-
recion s but the fud Lord, and the reily having
vith the ummoft Confiderce relied on the Alu-
rances of his Muetty’s grear Clemeney, and the
hopes of Mercy, which had beea given thent
trom th: Officers who commanded the Royal
Forees, he is encouraged with great Farnelbnefs
to implore the Intereeflion of your 1ordthips,
and the FHonourable Houfe of Comimons, with his
Majelty, for thae Mercy on which they whol-
ly depeadeds and as he doth not keow where
Merey was refufed o thofe who fo early and
with fo much Refignation fubmiteed to it, I he
humbly hopes your Lordthips may be inducad
to think, that the Exercife of this Divine Virte
by Tis Majeity towards thofe who call themivlves
at his Royal Tect upon the fole Profpcét and Ex-
pclation of i, will appear no lels glorious to
his Mag: fly, and prove no 1ofs advantazious to
the forure Quict and Tranquillity of his Govern-
ment, than any Examples of Joftice in fuch =
Cafe can be Bkely todo s Ard whatever Marks
of Goodnets and Favour his Majelty fhall vouch-
fde to the fid Terd, vl ror 3] to TSI
him by dhe fronget Tyes of Gratiude, 1o de-
monttrate in the future Courle of his Li the mott
conflant inviofabl. Dary to his Maetly, and the
mofe real Eteeny and Veneration for your Lord-
fhaps and the Honourable Houle of Commons,
I laringisin,

And the faid Tord /7340000 hoing afleeld if
he had any thing farther to fay, he bego’d to be
cated all Imperfedtions in his fid ;"Liﬁ:.';cr, fud
he had Deen indifpotid with the Gout in his So-
mach, and was not able o employ himfell in
preparing his Anfwer cill Jatt Niehe, and finithed
i but this Morning, and humbly implored their
Lovdthips Tnterceflion to his Majefty for Favour
and Mercy s and his Anfiver and Pha vas rocerd-
cd aceordmgly.

And he withdrew,

Then the Earl of Nithiiduls was brought to
the Bar, and having there Likewiie Ecnucl::l, Was
acquainted with the forementioned Order, and
afked the fune Gueftion as the Larl of Dorient-
wdter, and he alfo deliverad in his Anlwer, which
wits read as {ollows.

The Anfwer of William Forl of Mithifdale,
10 the Articles of Timpeachment of High-
Licafon xhibited azarft hii by the Fo-
sourable the Kuights, Citizons, pind Bity-
gelfes of Great- Britain 712 *Parliciicnt
Alfeinbled.

BT s with the vtmoft Confullon the id Fopl
E appears at your Lorchhip’s Par, under 2
Weight of an Impeachment by the Commons of
Gireet Bittain for High-Treaton s he hmnbl}’ hogs
Leaave, mo Extenmnon of his Crinw, o afir
your Lordfhips, that he was always a zealons
Allerrer of the Liberties of his Courn try, il ne-
ver engaged in forming or carrying on any De-
fin o fubvert the antient effablifhed Govern.
ment, and the good Laws of this Kinedom
but being Summoned by tholt entrufied with
the Adminiftration of the Governmene in Seos-

{aid
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Jand to appear at Edinburgh, and being al-
ired if he went thither he fhould be made
clofe Prifoner, he did not obey the Summons s
but in all humble Manner applied -for their In-
duloence in difpenfing with s b_::mg committed
to Goal, offering to gtve any Bail for his peace-
able and quiet Behaviour 5 which being refufed,
and being at that time in fo Hl a State of Health,
that a Confinement in Ldimbumgh Caftle would
have endangered his Life, he was forced to ab-
fond and kept private till feveral of the Perfons
mentioned in the faid Impeachment, with many
other of his Neighbours, appzarcd in Arms very
near the Place where the faid Itar] lay concealed
and then he inconfiderately and unfortunamely
(with {our of his Domeflics, and no other Per-
{on whatiocver) joined them, and proceeded 1n
their Company to the Places in the faid Articles
of mpeachment mentionad 5 but he knew no-
thing of the intended Inluricction all they were
actually m Arms. The faid Karl 1s deeply fenfi-
ble of his great Olfence, :.1m.i not aflutting ']?:-
lay, nor being willing to gwe your Lordfhips,
or the Honourable Houfe of Commons, any nn-
nec Ty Trouble s he does with a Sorrow, cqual
(0 his Crime, confefs that he is guilty of the Trea-
fon 1n the faid Articles of Impeachment contain-
ed, and throws himfclf at his Maefly’s Feet,
implosing his Royal Mercy 5 and to inclire his
rlajefty thereto, and induce your Lordfhips to
recommend him as an Objeét thereof, he begs
Leave to inform your Lordfhips, that whzn he,
and the reft that were with him at Proffon, had
engaged in a Battle, 2 CcmlFioxl of Arms b::iljg
agreed to, they had Intimations from his Maye-
fty’s Officers, that if they fubmitted, they nught
expec the King’s Mercy ; and Hiltory abound-
ing with Inftances of Conditions ftipulated with
Generals, even with Rebels, and afterwards agreed
to, and confirmed by their Sovereigns, they were
prevailed on by fuch Encouragement, together
with the Confideration of his Muajefty’s known Cle-
mency, tofurrender themfelves Prifoners, where-
by the Lives of great Numbers of his Muyelly’s
good Subjects were faved, which by an obftinag
Rehitance would 1nevitably have been deftroyed s
and therefore he mott humbly begs your Lord-
thips would be pleafed to reprefent his Cafe
his Majefty in the moft favourable Manner 5 not
doubting but by your Lordfhips powcrful Inter-
ceflion, he fhall find, that as he performed the
Duty of a good Chriftian, 1n concurring to pre-
vent the EHulion of Blood 5 fo he adted the Part
of a wife Man in relying upon a Mercy o ex-
tenfive as that of his Miyefly : And he prefumes,
when the Honourable Houle of Commons are
apprized of the Nature of his Cafe, they will not
interpofe to prevent him from having a Share in
the Benefit of that Mercy,
Niihijdale,

And the fud Earl of Aithijdale being afked if
he had any thing further to fay, he fud he had
nothing but to mmplore the King’s Mercy 5 and
his Anfwerand Plea was recorded accordingly.

And he withdrew.,

Then the Earl of Carimeath was brought to the
E:'.r? and having there Lkewife kneeled, was ac-
Guunted by the Lord Chancellor with the fore-
mentioned Order, and afked the fame Queltion as
tie Luarl of Do soentzoaier,
Vou VI

and others ﬁr High-Treafon.

I

He fud he had no Anfwer in Wriung, but
defired to throw himfelf on the King's Mercy,
and humbly implored thetr. Lordfhip’s Intcreef:
fion to lis Mujelty on his behalf; and affured
the Houfe, if the fame were granted, he fhould
think himfelf obliged to live under che frifteft
Tyes of Loyalty to his Mueity 5 and as to the
faid Articles, he laid he was guiity of the Higl-
Trealon contaned in the faia Articles of Iinpich-
ment againdt him ; and the fid Plea was recorded
accordingly.

And he withdrew.

Then the Vifcount Kewirzre was broughe to the
Bur, and having there neeled allo, was acquaini-
ed by the Lord Chancellor with the forementionced
Order, and afked the fame Queftion as the Earl
of Dertweintsoater., ‘

He faud he had no Anfwer in Wrinng, bur
was gullty of the Charge of High-Trealon con-
taned in the Artcles of Impeachment againit
him, and begaed the Houfe would intercede with
his Maefty tor Mercy s and his Plea was recorded
accordingly.

And he withdrew,

Then the Lord Neirz was brought to the B,
and having there allo kuecled, was acquaint.d by
the Lord Chancelior with the forementicned Or-
der, and athked the fme Quettion as the Ead of

L ) Timf rm . P
D..J wocnirvaler.

He faid he threw him{c]f upon the King’s Mer-
cy, and begged the Intereciion of this Houte to bis
Majelty 5 and as to the Ardicles of Impeachment
exhybited againft him, he faid he was guilty of the
High-Treaton contaned in the taid Arncles 5 and
his Plea was recorded accordingly.,

‘Then he delivered in a Petition at the Bar, and
the fame was read as follows.

To the Riwht Howoyralle the Lords
szrzfzml and ‘.TE’?J:ZM}*:!! i1 Payl-
ment A’j]ﬁﬂﬁ! ed.

The bamile Petiticn ¢f William Lsid Nairn,

SHEWETH,

TH AT your Pcutioner was educated, and
hath always continued a Proteftant, ac-
cording to the Difcipline of the Church of Erp-
loid 5 and though, Dby reafon of fome miftaken
Principles he unwarily imbib’d in his tender Years,
he did pot 1 all refpelts conform o the lace
Revolution, lying under the lefs Neceflity, for
that he had mareried an Heirels, in whom al} the
Right of your Petitioner’s Iiflate is invefled 4
and tho” he never teok the Oaths, yet he i
peaceably fubmitted to, and lived guicdy under
the Government as by Law Efublithed, until
the breaking out ot this Rebedlion, in which your
Petittoner was inadvertently mvolv’d; but nog be-
fore the Lord Mar, and his Adherents, had for
a conficerable time made themiclves Maflers of
Peith and Dunteld, and thereby {urrounded your
Penitioner’s whole Eftate, and came o your Peti-
tioner’s Houfe, lying w ehe muddle between thofe

places.
Your Petitioner hearnily repents of this rath -
Undertaking, and folemnly declares he knew
. C 2 nothing
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nothing of any previous Confultations, or Con-
fpiracics in Favour of the Pretender, before hie
actually appeared in Arms 3 nor knew any thing
about croffing the Forth, untill the Morring he
was fent over under Macintech’s Command 5 anfi
then was fo far from approving of that Expedi-
tion, that tho’ to avold the Imputation of Cow-
ardice e would hazard his own Perlon therein,
your Petitioner ordered back all his T)-:Ecncl-.l.{zts,
and was only attended by his Son, and four Scr-
vants, who would not leave him i @ T im ‘ot
Danger, tho’ often delired 5 nor was your Fu[ltlt‘;‘*
ner privy to any Defigns of tnarching lnto Laylind,
for having been bred a Stamai, he h;u.] no Preien-
fions to Knowledge in the Lnd Sarvice.

Your Petitioner being row fenfible of his Iur-
rors, hath pleaded guilty to the Artcies of Im-
peachmentof High-Treafon exhibited againft him,
by the Honowuable IHoufe of Communs, A
shrown himfelf at his Majefly’s Feet 5 hurcbly
b:feeching your Lordfhips, in Commileration of
the deplorable Circumttances of your Penitioncr,
and Lis twelve Children, to recominend him to hus
Najefty for that Mercy, which at the Time of his
Suprender he was made to believe he mught nee-
fonably expect. | | |

This will lay your Petitioner and his Poftoricy
under the greateft Obligations of Duty and Grug-
tude to his Majelly, and bind them for ever to blels
your Lordihipsas the merciful Inftruments of pro-
curing fuch a gracious Deliverance.

-

snd your Petitioner fhall cver prav, &,
NATRN,

And being afleed if he had any thing further to
fay, he faid he had not, and withdrew,

Lerd [igh-Stezeard, My Lords that are the
Prifoners at the Bar, T am o acquaint your Lord-
fhips, that upon any Occafion which fhall be of-
fered you to fpeak for yourfelves, youareto dirt
your Speech to the Lords m ganeral 5 and o 13
aity oiler Perfon thate fhall have Occalion to fpeak
to this Court.

Loid High Stezward. Fawies Larl of Deiaveni-
eoatery IWilliam Lovd Wuldriigton, 17 illicir Farl
of Nithifdale, Releit lsar]l ol Carnwath, HWilliam
Viteount Avamre, and I idligin Towd  Nairn,
You ftand tmpeached of High-Tralon by the
Comnions of Great Britain o Larliament aflem-
bled 3 which Treafon is contained in the Articles
(hat have been lately read 5 to this you have fe-
verally p]undud ouilty, and are thereby convidted.
What fay you, fames Earl of Derweitcater, why
Judgment fhould not pafs upon you according to
Law ?

Earl of Derwentwaler, I Only humbly beg lxave
| of my Noble Peers to

repeat a few Circumftances mentioned in my Anf-
wer to the Articles of Impeachment exhibited a-
ainft me by the Honourable Houle of Cpmmﬁns.
But the T'arors of your Lordfhips jult Sen-
tence, which at once deprive me of my Life and
odae, and compleat the Misfortunes of my
1%ie and innocent Children, are fo heavy upon
my Mind, together with my Unexpertence, that
{ am fearce able to alledge what may extenuate
my Offeace, if any thing can do it. I havecon-
teifed mylelt gmlty 5 bot, my Lords, that Guile
was rafhly incurred witholit any  Premeditygion,

as I hope your Lordthips wiii be convinced by
one Particular ¢ I beg leave to obluve, T was
wholly unprovided with Mcn, Horfes, Arms.
and other Neceflaries, which in my S.uadon |
could not have wantcd, had I been privy to any
formed Defien : As my Olence was fudden, fo
my Submiflion was carly 5 when his Majefty's
Generals thought fiz to demand Holtages for {0
curing the Terms of the Cellation, | voluntarily
offered mylel, witnour which  che Ceflarion
might peflibly have proved moficcinl @ And
whilft T continued Hoftage, the grar Charadter
of his Majdiy’s Clemency, and the repuared Iin.
couragenicnt 1 had to hepe tor Mercy, by fur-
rendering to it, foon determinad me; and T ac-
cordingly declired my Refolution to remain with
his Majelty’s Forces, and from that Time fub-
mitted mylelf to his Goadnels, on which T fiill
entirely depend, T huebly hope to obtain the
Mediation of your Lordihips, and of the Ho-
nourable Houfe of Commons, in my behalf' fo-
Jemnly prowdting my future Conduct fhall fhew
me not alogether unworthy your gencrous Com-
pafion for my Lite, whichis all I can beg of his

Majetly,

Leid Hioh-Stewverd. Ny Lord Derscenticater,
your Lordihip’s Vowe hath not been perfctly
heard 1o this End of the Courr, therdfore 1 afk
you whethor you have pleaded any thing m Arrcdt
of Judgment ? _

Lord Deiwentecaler. Ney, my Lords,

Lerd High-Stezvard. Lord I idivingrein, whag
have you to fay for yourtelt why Judement fhould
not pafs upon you according to Law ?

Lﬂiﬂf fff:‘xf:f}'f};gfﬁ:. MY- LOI‘L]S I h;we ﬂ[‘hlﬂ-
dened all manncr of

Defence ever fince T firlt furrender’d myfelf to
his Muyefty’s Royal Clemercy, ard only now
beg leave to repear to your Lordfhips feme Cir-
cumitances of my unhappy Cafz, which I have
already fet torch 1 my Anfiver,

Your Lourdfhips {ee budere you an unfertunate
Man, who after leading a privare and retired
Life tor many Years, has by one rath and incon-
fiderate Action, cxpofed himfelf and his Family
to the greateft Calamities and Mifery, ard is now
upen the Point of recaving the feverelt Sentence
direcled by any of our Eyzli/h Laws.

I do proteft to your Lordfhips, that T was
never privy to any concerted Muafures annindt
his Maelly’s Royal Porfon, or the eftablithed
Government : As to the InfurreCicn in Nosrhbuin.
berleid, 1 only heard of it accidentally the Night
before 1t happen’d, and being foon after informed
that ail my Neighbours and Acquaintance had
met in Arms, 2 crowd of contuled and miflaken
Notions hurried me at once into a precipitate
Refolution of joining them ; 1 Refolution, which,
I muft own, I could never fince calmly reflect
upon withoutr part of that Confufion I find my-
felf under 10 the public Acknowledgment of o
much Rafhnefs and Folly.  After thus plunging
out of my Depth, as unprepared for fuch an En-
terprize as the Action was unpremeditated, ]
cannot, for my own Particular, upon the {trite!
Recollection  charge mvfel{ with any  Violtion
of the Propertics of my Fllow-Sulic@s : Bue
on the contrary, [always endeaveured to encou-
rage Humanity and doceration during the whole

courfe
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courfe of our miferable Expedition; and i order
to make the beft Atonement in my Power for
the great Faule I had been guilty of, T can juftly
fay, that I was in no fmall Degree inftrumental
in procuring a general Submiflion to his Majelty.
But, my Lords, however willing or defirous,
cither I or any others might be o put a {peedy
Lad to thofe untortunate Troubles;  Sclf-prefer-
vation, the firlt and molt powerful Law of Na-
are, would have render’d the Propofal vain and
fuiclefs, had not the Officers who commanded
the Royal Forces given us Hopes of Murcy, and
affared us we fubmitted toa Princeof the greateft
Clemency in the World, Thefe Hopes, and
this Ailurance, anfivered the {trongeft Obiections,
overcame all remaining Difficuliies, and gave the
finithing Stroke to a general Surrender, whereby
the further Effufion of Brigh Blood was pre-
vented, and a perfect Tranquillicy -reftored to
chefe Parts of  his Majefty’s Dominions.

My Lords, as this my firlt Attempt was rath
and unpremeditated, as I always ufed and pro-
moted Modoration and Humanity towards my
I ellow-Subjetts, and as I did not obilimately per-
fil in my Faulr, but was the firlt who propoied
an early Submiflion to his Majelty, I humbly
hope my unhappy Cafe, and the deplorable Con-
dition of my unfortunate Children, already de-
prived of their tender Mother, will raile a gene-

rous Comnaffion in your Lordfhips, and the Ho- -

pourable Houfe of Commons; and I molt
carneftly entreat both your Lordfhips, and that
Honourable Houle, 1o become Interceffors with
his Majefty in my behalf, for that Mercy which
I was encouraged to hope for when I firlt fur-
rendered, and which 1 have ever fince with the
uimolt Confidence relicd on.

I have only to add my moft folemn Affurance
D:fore this Auguit Affembly, that no fuwre
T'ime fhall ever find me wanting - the moft in-
violible Duty and Granwude to that merciful
Prince who gives me my Life, and reftores a
ather to five miferable and diftreffed Orphans;
and I thall always retain the higneft Efteem and
Veneration for your Lordihips and the Honour-
able Houle of Commons.

Lowd High-Stewward.  Lord  [Fiddrington, for
craater ceringy I adk your Lordfhip whether
you have pleaded any thing in Arreft of Judg-
ment,

Lovd TWiddrington. No, my Lords, I have
not.

Lord High-Steward.  IWilliam Larl of Nithif-
d:le, what hath your Lordihip to Ly for yourfelf
why judgment fhould not pals upon you accord-
ing 1o Law ?

IV E feiied myRlf guilty, re-
lring on his Mugefty’s Merey s and 1 beg leave
o adiare vour Lordthips T was never privy to any
Plot or Defign againt his Myefly’s Perfon or
Lrovernment, and wos unprovided with any Ne-
cellaries for fuch a Purpofe 5 but rafhly and in-
confiderarely, with only four of my Servants,
jomned thofe whe appeared in Arms in my Neigh-
bourhood, and was one of the laft who went un-
o them,

At Prefon, my Lovds, his Mujefty’s Generals
cive gredt Hopes and Encouragement to belicve

Loid Neibijlale. T}‘& A Y lLords, I have con-
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that furrendring to his Majefty®s Mercy, was the
ready Way to obtain 1t, with repeated Aflurances
that his Majefty was a Prince of the gredteft Cle-
mency.

Upon thofe Hopes and Aflurances T fubmitted
myfelf, and ftill entirely depend on his Majeily’s
Goodnefs, carneftly befeeching your Lordfhips
and the Honourabke Houle of Commons, to in-
tercede with his Majefty on my behalf,

And I folemnly promile your Lord(hips I
fhall, during the Remainder of my Life, pay
the utmoft Duty and Grattude to his moft gra-
cious Maelty, and the higheft Veneration and
Refpet to your Lordfhips and the Honourable
Houfe of Commaons.

Lsrd High-Steward, I muft alio afk your
Lordfhip (your Lordfhip’s Voice not reaching
thus far) whether you have pleaded any thing in
Arreft of Judgment,

Lord Nithifdale. No, my Lords, I have
not,

Lord Hgh-Steward. Lord Cariwath, what
have you to fay for yourfe)f why Judgment
fhould rot pafs upon you according to Law ?
Lord Carnoath, Y Lords, I fhall rnot
: rouble this Grear Al-
fembly with a Repetition of what I faid, when
formerly before your Lorathips and his Maefty’s
Courcil. |

I hope thefe Noble Lords entertain that fa-
vourabl: Opinion of my fincere Dealing then, as
to believe thar want of Experience and Know-
ledge of the Laws was the great Inducement of
engaging me in this fatal and unhappy Underta-
king.

‘The only thing which I can hope or with for
is his Mujefty’s Mercy s he has the Chara&er of
a merciful Prince: Should it pleafe him to think
me a proper Objet for it (tho’ I muft confels my-
felf a very unworthy onc) all T can fay, my Lords,
15, that the Remainder of my Lifc fhall convince
his Mujetty, and all the World, of my true Pe-
nitence and Gratitude.

My Lords, I am yet an unworthy Member of
this great Body, the Pecrage, now expecting
your Lordfhips Judgment as to Life or Death:
Should 1t be for Lite, my Demeanour and Car-
riage for the future will be fuch, as none of your
Lordfhips fhall bz afham’d of having thew’d me
Compafiion; but fhould it be for Doath, God’s
Will be dones to my laft Hour I fhall pray for
the Nation’s and your Lordihips Profpericy;
having this Comfort in, my prefent Difirefs, that
your Lorafhips are my Judges at this Tribupal:
And yet a greater Comiort have I, that I am
foon to appear before a greater, where I can’e
defpair of finding Mercy and Forgivenefs for all
my Sins.

I beg God Almighty’s Pardon for them: I
have ale-ady afk’d his Majelty’s, and Ido 1t now ;
and I do humbly beg leave, once more, and per-
haps the Iaft Occalion that ever I fhall have, to
defire that your Grace, chis noble Houfe, and
the Honourable Houfe of Commons of Great
Britain, who are now here, would intercede with
his Majefty for me. |

I take my Leave of your Lordfhips, and wifh
you all Fappinets.

. Lord <
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La: 4 High-Steszard,  Does your Lordfhip offer
any thing 1n Arreft of Judgment.

Lord Cﬂm wath, No, my Lords.

Lo :! High-Stgward. Lord Kenintre, what have
you to fay for yourfeif why Judgment fhould not

pafs upon you according to Law ?

ord Kemare, T A Y Tords, T am truly fen-

LY fible Df my Crime, and
want Words to exprels my RLPn..I'IMl'lLL God
knows I never had any perional Prejudice: acalnit
his Majeily, nor was I ever acceflary to any pie-
vious Delign 'm..unﬁ him. I humbly beg my
roble Pecrs and the Honourable Hloufe of Com-
mons 10 intercede with the King for Mercy to
me, that T oy live to fhew myfdf the dutifulleft
of his Subjets, and to be the Means to keep my
Wif: and four fmall Children from flarving s the
Thoughts ¢t which, with my Crime, makes me
11n, 1110*% unfortunate of all Gentlemen.

Loid High-Steeeid. My Lord, your Voice not
being heard to this EEnd of the Court, I would know
v'h:.[lur in what you have faid you have offered

wy thing in Arreft of Judgment.

Lsid Rentiare. No, my Lerds.

Lsid High-Stereard. Lord Najrw, what have
you to fay for yourlelf why Judgment fhould not
pais ujon you according to Law ?

Am very fenfible how unfic I am
to plead my own Caule before
cur Grace (my Lord Fligh-Steward) and this
..;uruﬂ l‘hmbly , and theretore, though I could
11}’ much to cxtenuate the Crime for which [ frard
imp.ached, yet I chufe rather to ly my whole
Serets upon the King’s Mercy, for which he is fo
renowncd, and which 1 was put in hopesof at the
‘Tie of my Surrender,  In Confaderation where-
of, and in Compaffion to un afflitted Wike and
twelve Claldren, T8l hope, by the Mediation
of your Grace, my noble Lords, and the Ho-
rourcble Houle of Commons, [ may obtain it
folemuly protefting, thae in Gratitude for fo fignal
v Delivaranc, I will, to the Lnd of my Llh.,
ranain a cutiful and obediene Subpét 1o his moft
oraciols and facred Mujelty King George,

Loid Naiin,

[t h’gfr-b‘frwn" My Lord, for greater
corininty, [ afic your Lordfhip whether you have
coted any tuing in Arrelt of Judgment ?

Laed Nairn. ’\Iu, my Lords.

Sorjeant ot Avins. O Yes, O Yes, O Yeos!
Our fovereign Lord the King ftriétly charges and
LUEHIHJH[I& A1l manner of Perfons to keep Slance
upen Pain of Imprifonment.

Lad [figh-Steward, ]Am'.r arl of Derwvent-
ater,  William  Lord
IViddvinpton, Williain Yavl of Nithifdale, Robert
Larl of Carimeath, IWillicin Vilcount Rewmaure,
1Villiasn Lord Naivn s
You fland impeached, by the Commons of
Gieal Diitaiin n Parliament "affembled, of High
‘Freafon, in traiteroufly imagining, and compal—
firg the Death of his moft ficred Majelty, and
h tonlpmnﬁ for that end to levy a bloody and
m[uuétm War againft his Mm[ty, in order to
cepofe and murder him 3 and in levying War ac-

cordingly, and .proclhiming a Pretender to his
Crown to be King of thefe Realms.

Which Impeachmr:nt, tho’ onc of your Lord-
thips, in the Introduction to his Plea, fuppofes to
be out of the ordinary and common Courle of the
Law and Juftice, is yet as much a Courfe of Pro-
ceeding according to the Common Law, as any
other whatfocver.

If you had been indi¢ted, the Indi&tment muit
have been removed and brought before the Foule
of Lords (the Parliament fitang.) In that cale
you had (tis true) been accufed only by the Grand
Jury of one County ; in the prelent, the whole
Body of the Commons of Great Britair, by thuir
Keprefentatives, are your Accufers,

And this Circumftance is very obfervable, (to
exclude all poffible Suppofition of Hardfhip as to
the Method of proceeding againft you) That how-
ever all great Aflemblies amongit us are apt to
differ on other Poings, You were 1impeached by
the unanimous Opinion of the Houle of Commons
(not one contradicting. )

The found themlielves, it {eems, fo much con-
cerned in the Prefervation of his moft truly facred
Majelty, and the Proteftant Succeflion (the very
Life and Soul of thefe Kingdoms) that they could
not omit the firlt Opportunity of taking their
proper Part, inorder to fo fignal and necellary
an AC of his Muaelty’s Juflice.

And thus the whole Body Politic of this free
Kingdom has in 2 manner rofe up in 15 own De-
fence, for the Punifhment of thole Crumes, which,
*rwvas rightly apprehended, had a divect Tendency
to the cverlalting Diffolution of 1.
To this Impeachment you have fuverally plead-
ed, and acknowledged yourflves guilty of the
High-Treafon therein contained.

Your Pleas are accompanied with fome Variety
of Matter, to miugate your Oficnces, and to ob-
tain Mercy.

Part of which, as fome of the Circumftances
faid to have attended your Surrender (feeming to
be offered rather as Arguments only for Mercy,
than any thing in Mitigation of your precedmg
Guilt) is not proper for me to take Notice of.

But as to the other Part, which 1s meant to ex-
tenuate the Crimes of which you are convicted,
it is fir I fhould take this Occalion to make fome
Obfervations to your Lordfhips upon it 3 to the
end that the Judgment to be given againit you
may clearly appear to be Juft and Rmhtwus, as
well as Legals and that you may no: remain
under any tatal Error in refpect of a greater Ju-
dicature, by refle¢ting with lefs Horror and Re-
morfe on the Guilt you have contratted than it
really deferves.

It is alledged by fome of your Lordfhips, that
you enmm:d in this Rebetlion without previous
Cc:nm,rt or Deliberation, and without fuitable Pre-
parations of Men, Horfes and Arms.

If this thould be fuppofed true, en fome of your
Lordfhips averring it, I delire you to conficer,
that as it exempts you from the Circumitance of
contriving this Treafon, o it very much aggravates
your Guile in that Part you have undoubtcdiy
born in the Execution of it

For it thews, That your Inclinations to rebel
were fo well known (which could only be from 2
continued Series of your Words and Aétions)
that the Contrivers of that horrid Defign depended
upon you, and therein judg’d rightly : That your
Zeal to engage i this Trealop was fo {trong, as
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to carry you into it on the leaft Warning, and the
very firft Inviration : That you would not excufe
vourlelves by Want of Preparation, as you might
have done; and that rather than not have a S}mre
‘0 the Rebellion, you would plonge yourfelves
nto it, almoft naked and unprovided for fuch an
Fnterprize ¢ Infhore, that your Men, Horles, and
Arms were not {o well prepared, as they might,
and would have been on longer Warning 5 but
vour Minds were. | |

[t is alledaed allo as an I:.xtcnqatmn of your
Crime, that no crudd or harfh Action (I fuppole
' meant no Rapine or Pluader, or worfe) has
keen committed by you,

This may, in Pare only be wue.  Buc then
vour Lordfhips will at the fame time confider,
that the laying walte a Tract of Land bears but a
litele Proportion in point of Guilt, compared with
that Crime of which you ftand convicted ;5 an
apen Attempt o deltroy the beft of Kings, to
cain the whole Fabric, and raze the very Foun-
dations of a Government, the beft {uited of any
0 the World, ro periect the Flappinets, and fup-
port the Dignity of human Nature @ The former
Ofence cauies bue a Milchief that 1s foon reco-
verad, and 1s wlually preety much confined 5 the
Jatter, had 1t fuccecded, muft have brought a
lithing and aniverfal Dedtiu@ion on the whole
Kinglom, o | |

Londes, much of this was owing to Accident 4
vour March was o hafly, partly to avoid the
i{mg’:. Troops, and partly from a vamn Hope to

ftir up Infurreétions in all the Countics you paffed

thronch, that you had ot time to [pread Devalta-
tion, without deviating from your main, and, as I
ave obferved, much worle Defign,

Farther, ‘us very furprizing, that any con-
cerned in this Rebellion fhould lay their ingaging
i 1t on the Governiment’s doing a neceflary and
nital AZt in hke cales for 1os Prefervation 3 the
oiving Orders 10 contine fuch 2 were moft likely
to joir in that Lreadon @ s hard to belicve that
any onc fhould rebl, mercly to avoid being re-
flran’d from rbelling 5 orthar a gentle Confine-
ment would not much better have fuited 2 crazy
State of Healthy than the Fatigues and Inconve-
nienctes of fuch long and hafty Marches in the
Depth of Wingr.

You Lordthips rifing in Arms therefore, has
much more juitilied the Prudence and Fitnefs of
thofe Orders, than thote Orders will in any wile
ferve to mitigate your Treafon. Alas! happy had
1t been for all your Lordfhips had you {allen under
fo indulgent a Reftraint !

When your Lordihips fhall in good carnelt
apply yourlelves to think 1mpartially on your Cafe,
furcly you will net vourfelves believe, that it 1s
poflible, in the nature of the thing, to be enga-
o.d, and continue fo long engaged, in fuch a diffi-
cult and laborious Enterprize, through Rafthnefs,
Surprize, or Inadvertency : Or that, had the At-
tick at Proffor been lefs fudden, (and confequent-
Iy the Rebels better prepared to recetve it) your
Lord{hips had been reduced the fooner, and with
lefs, 1f not witheut any Dlood(bed.

No, my Loras; thele, and fuch Lke, are art-
ful Colourings proceeding from Minds filed with
Expeftation of continuing in this World; and not
from fuch as ave preparing for their Defence before
a T'ribunal, where the Thoughts of the Heart,

and the true Springs and Caules of Ations, muft
be laid open.

and others for High-Trealon. 18

And now, my Lords, having thus removed
fome falfe Colours you have ufed 5 to affift you
yet farther in that neceflary Work of chirk-
mg on your great Olfence as you ougnt, 1
proceed to touch upon feveral Crrcumilances thar
feem greatly to aggravate your Crime, and
which will deferve your moft ferious Confidera-
tion.

The Divine Virtues (’tis one of your Lord-
fhips own Epithets) which all the World as well
as your Lordfhips acknowledge to be m Ius Ma-
jelty, and which you now liy chim to, ought
certainly to have with-held your Fands from en-
deavouring to depole, to deftrov, to murder that
moft Excellent Prince 3 fo the Impeachment
fpeaks, and fo the Law confirues your Aéiions ;
and this 1s not only true m the Notion of Law,
but almoft always fo in Deed and Realny @ 21705
a trite, but very true Remarls, thae chere are bue
few Hours between Kings being reduced undar
the Power of Pretenders to their Crown, and
therr Graves.  ad you fucceeded, his Mugelty’s
Cafe would, I fear, have hardly been an Excep-
tion to that gencral Rule, fince *ts highly im-
probable, that Flight fhould have faved any of
that Iluflrious and Valiane Family,

*Tis a farther Aggravation of yeur Crime, that
his Majefly, whom your Lordfhips v ould have
dethroned, affected not the Crown by Ferce, or
by the Arts of Ambition, but fucceeded peace-
ably and legally w0 165 and on the Deceale of her
late Majelly without Hiue, became undoubrtedly
the nexe 1n courle of Defeent capable of fucceed-
ing to the Crowiy, by the Law and Conftittion
of this Kingdenm ; as it fteod declared fome Years
before the Ciown wis Xprefly Imited to the
[Houfe of IHewsver. This Right was acinow-
leged, and the Dedeent of the Crown limited or
confirmed accordingly, by the whole Legiflature
1n two fucceflive Reigns s and more than once in
the later, which your Lordihips Accomplices are
very iar trom allowing, would biafs the Nation to
that Side,

Flow could it then enter into the Heart of Men,

to think that private Perfons mighe with a goed
Conicience endeavour to fubvert fuch a Settlement,
by running to tumultuary Arms; and by intoxi-
cating the dregos of the People with contradi@ory
Opmions, and groundlets Slanders ; or that God’s
Providence would cver profper fich wicked, fich
ruinous Attempts ?

Eipecially if in the nexe place it be confidered,
that the molt fertile Inventions on the fide of the
Rebellion, have not been able to aflign the Jealt
fhadow of a Gricvance as the Caufe of it : To

fuch pcor Shifts have they been reduced on this

Flead, that for want of better Colours, it has

been objected, in a folemn manner, by your
Lordthips Affociates, to his Maujefty’s Govern-
ment; that his People do not enjoy the Fruits of
Peace as our Neighbours have done fince the Iaft
War @ Thus they Grit robbed us of owr Peace, and
then upbraid us thae we have it not. *Tisa mon-
ftrous Rebellion that can find no faule with the
Government it invades, but what is the Effe& of
the Rebellion 1t felf.

Your Lordfhips will likewite do well to confi-
der whatan addittonal Burchen your T'reafon has
made necefliry on the People of this Kingdom ;
who wanted, and were about to enjoy fome Re-
fpire : To thig end, *ts well known, that all new,
or encreale of Taxes, were the laft Year carcfully
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avoided, and his Majelty was contented to have
no more Forces than were Juit fufficient to attend
his Perfon, and fhut the Gates of a few Gur-
rifons.

ik what his Majefly thus did for the Eaje and
Quict of his People, you molt ungratctully turn’d
to his Diladvantaze, by taking lancouragement
from thenee, to endanger hisand his Kingdom?s
Safety, and to bring Opprefiion on your Fellow-
Subjedts.

Your Lordthips obferve T avoid expatiating on
the Mileries of a Civil War, a very large and
copious Subjuct 5 T (hatl but barely lugeedt to you
on tat Head, that whatever thole Calamities
may havpen to be in the prelent Cafe, all who
are agany Time or in any Place Parrakers in- the
Rebadtion (elpectally Perlons of [igure and Di-
ihincon) are in dome degiee refponfible for Pem
And thercdore your  Lordthips mull not hold
vour felves quire clear from the Guile of thole
Barbanities which have been lately commieted, by
fuch as are engaged i the fame Treaton with
vou, and ot yer partectly reduced, n burning
the Habrtations of their Countrymen, and  there-
by expohing many Thoutands to Cold and Hunger
m this rieorous Scalon,

I muit be {o jult o fuch of your Tordfhips,
s profels the Religion of the Church of Ksive,
that you had one T'emypration, and that 2 great
one, 0 engage you in this Treafon, which the o-
thers had not s in that *owas evident, Succels on
your Paremult for ever have cftablithed Popery in
this Kingdom, and that probably you could never
hiave agamn {o fair an Opportunity.,

But then, geod God! how mufl thofe Pro-
teilints be covered vith Cenfufion, who entered
into the fame Meafures, without fo much as capi-
tulating for their Religion (that ever T could find
from any Lxamimation T have feen or heard) or
to much as requiving, much kfs obtaining a frail
Pronufe, that 1 fhould be preferved, or even tole-
rated,

It 15 my Dty to cxbiort your Lordfhips thus, to
think of the Aggravations as well as the Mitiga-
tons (it there be any) of your Ofierces 5 and it |
couid have the leaft Hopes, that the Projudices of
Flabicand Iducation would not be too ftrong for
tie molt carneft and charitable Enteeatiess T would
beg you not to rely any longer on thofe Direétors
of your Conlfciences, by whofe Conduct you have,
very provably, been led inro this miferable Con-
dition 5 but that your Lordfhips would be affited
by fome of thole pious and learned Divines of the
Church of Eugleiad, who have conflantly bore that
infallible Mark of fincere Chriftiars, univerii)
Charity.

And now, my Lords, nothing remains, but that
I proneunce upon you, fand forry Tam that it [alls
w my Lot to doit) that terrible Sentence of the
Lawe, whicn muft be the fame that s uibally siven
againft the meanefl Ofiender in the Bke Kind,

The molt igrominious and painful Pares of it
are ufually remitted by the Grace of the Crewn to
Perions of your Quality 3 but the Law in this Cale
being deat to all Diltindtions of Perfons, requires
I thould proncunce, and accordingly 1t 1s adjudg.d
by this Court,

“That you, Fames Earl of Derweentzeater,

“IFilliam Lovd Widdrinsion, TWilliain Lar]

“ of Nithifdale, Robert Earl of Corcaih,

« JVilliam Vilcount KNenmiie, and Tz
“ Lord Nairit, and cvery of yeu, return to
““ the Prifon of the Tower from wheaee vou
“ came 3 from thence you mutt be drawn
“ to the Plice of Uxccution 5 when vou
“ come there, you mult be hang’d by the
“ Neek, but not ull you be Dead s for you
“ muft be cut down alive, then your Bowels
“ muit be taken out, and burnt belore your
“ Laces s then your eads mudt be fever’d
“ from your Bodies, and your Bodies di-
“ yided cach inro four Quartersy and thef:
“ mutt be at the Kine’s difvofal,

And God Almighty be meratul o vour
Souls !

Seijeants af Arms.  OYs! Oar Sovereign Lord
the King firictly charges and commands all man-
ner of Perlons to keep Stlence, upon Pain of Ini-
prijonment.

Then the Lord Figh Steward flood up unce-
vered, and declaring there was nothing more to
be done by Vertue of the pretent Commitlion,
broke the Staft, and pronounced 1t diffolv’d : Aad
then leaving the Chair, came down o the Weol-
pack, and {ad, Is it your Lordthips Pleafure o
adjourn to the Houfe of Lords 2

Lords, Ay, ay.

And tien the Houle adjeurnad to the Tleute
above, und the Lords and others rewurned i the
Jame Order they came down,

Afrer Sentence patt great Interelt was made on
their Behalt for Mercy 5 mlomuch, that the Hoatke
of Lords prelented an Addrels to the King, 7o
Repiicee fuch of their as fhould defiive bis Mirey
to which the King only anlwered, That e this cint
ell sther Oceafins, he would do wwhar be thew bt s
coufificat <ith ive Diguily of bis Crewiry aind the Sefe-
1y of bis People. However, Lovd I diineten, Lord
Carieath, and Lord Neiri were repricved, and
aftcrwards pardoned 3 but the other thice, Tord
Derwventoateiy, Lovd Nithifdale, and Lord Kei-
intiey were ordered for Execution on Febr, 24

The Farl of Nithifdele dcap’d the Blow, having
found means of getting out of the Tewer in Dit-
auife, the very Night betore the Fxecution -

1arly the next Mornmg the Scattold on Zowei-
F17 was furrounded with the Guards, and a lLigle
before ten o’ Clock the Earl of Derweentzoaser
and the Lord Vifcount Kewmmire, were carried 1n
an Hackney Coach from the Tezer, to the Tivr-
(peit-Office on Tewwer-Iif, where there wasa Room
hung with Black for their Recepiion, and thore
was 4 Paflage or Gallery rail’d in, which led fom
thence to the Scaivld, which was zHo covired
with Black,

The Earl of Derentzvater was fielt led ‘o the
scafiold, where having fpent fome ume In pray-
g with a Book, he then addres’d himfeli to the
oheritt, and defived the Liberty to read a Paper,
which he had drawn wp: Chis Requell being
readily granted, he went to the Rty of the Sau-
fold and read as follows 3

B LING G a fow Migsles lo eppear Tfore the
u Tribpna! g:[ (_;ﬁ({, {,‘_‘;{n‘?':', f:f'ﬂ.;f;'/} Fﬁ.’f{ﬁ Ff?fl*l‘&?';’[i!‘,
L bope to fiud Mirey, sobich [ bave ot found from
Mea wow i Power, T bove endecvemied 1o siake
iy Peace <wath bis Dvine: Magefly, by wnoft buibly
begging Pordent for all the Sius of wm Life 5 and 1

" 1 ]1{: IKIHE bﬂ'lng tUId Uf tllii th’: nf:{t P\flﬂlil-ling, Inm'fil}’ ﬂlid: If yai l‘{’f J‘IH{I J,I{fn :; i! .Lﬂj’:; :_’." *:5_‘ {::"‘:.{‘::;ﬂ;l‘: f;;{“?‘f J{*ﬂ‘.:"f dﬁf:f-
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doubt it of @ merciful Forgivenefs, thio’ toe Merits
of the Poffis and Diath of my Savionr Jefus Chrift ;
for which Endy 1 carneftly defive the Prayers of all
2004 Chriftians.

After this, Iam to eft Pardon of thofz whois 1
sieht bave feandelized by pleadiug guilly at iy Trial.
Such as were perimitted 1o coie 1o me, told i, that
Doving been widleniebly in Avins, pleading giuilly was
it the Confiquence of baving fubmiliea to Merey s
eird iy Argtinen!s were us'd lo prove toere <eas
nothing of woment fn fo doing 5 amioig olhcis the
surivcrfoel Praglice of Jigning Leajes, whereof ihe Pie-
giitbles i i the Neine of the Peifoir in Poffffic.

But T am [exfible that in this I bave inade bold
cith wy Levally, baving never etwned any othr bitt
King Tames the Thivd for wy rightful ard lawful So-
wecipn s bine 1 bad an Inclinelicn 1o ferve froin iy
Tifoien, cind wcas mev’d therero by a wetyral Leowe
[ lad to bis Perfor, kuowing bim to be capable of
F;';'.{?r{'.:ﬁ;{f his P t’{f}f*f"ﬂ fl’f{,’lp_}‘; t?iff{ ! f.?ﬁf:’g;.? Z?,’ )fh?(:" lcen éf (1
diffcrent Reliaion frow e, I foould beve doie for
Diiie ol thet Iny i sty Pooer, as iy Auciflors beve
doie for bis Predeeclisrsy being thaels bonird by the
Lews of God end Dlan.

[ibeefeie, if & this Affaly T bave efed rafbl,
it vt wet to affeéd the Imusceirt I finteiied to
rekn a0 Dedv, but to forve my Kirg cid Couinliy,
ciid that withent Sclf-interch 5 baprig by the  Fox-
paple T revey to hove inducd eticrs 1o their Dty
cind Gaity whe fees the Seciels of wy Heart, Fuses
[ [rect Trath, Soe Deans bave been propofed 1o
e [ fovivg iy Lofey wlich Tlocl’d wpon a5 ii-
coiiontoweith Hesone aid Coifeicicey and there-
Jore T orgjedted ther s for, <ith Ged’s A Jene,
Ifpcll picfei ey Drathy to the deing a lofo wisvei-
try cici I culv wifl moiny that tbe [evivg dizi
iy Lo, il cenlyibete to the Scivice of iy Kirg
aiid Covitliyy aind the Re-challiffinent of 1he crcicint
i fasdamicutal Cenfiitution of thefe Kispdiis
citvone wlichy wo lofii Peacey o trne Hapsiafs,
cair aild ooyt T foerldy dndeed, peit <citl)
Life cven wwith Plecfure s As it 15, 1 eai ouly pira,
thet ilicle Blofaes wiev Lo beflecd wpon v dear
Cozilvy aud fizee [ecit do wo ansiey [ lefeech Gud
I acecpl f iy Lifey asa fircl] Sacrifice toweerds i,

I wie e Roman Cucholick s T ain i perfect Cha-
It ot cll the TFell T ilenl God Sfor ity cvon
28 e 6 the prcfon Goveriieity whe are weft
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Die Lune 9 Jareariiy 17135,
(G HE Earl of IWintour vias impeach’d
':;*“%":;;g of High-Treafon ; and the Ariicles
8 L fegxo were brought up againft him and
e read the fime Day in the Houfe of
61}1&1:&’#5!(3 Fead the nin y ¢ I-1olie O
CsoiesSzed Lords : And it was order’d that the
fud Earl, with the other impeach’d Lords, fhould
be broughit to the Bar of the Houle of Lords the
next Pay, to hear the faid Articles read, and to
abule fuch further Order as the Houfe fhoukd
taiek it o make concerning them,
Yor. VI.

+ for High~Tralon,

17
infirumental in my Death, T frecly fergive fuch as
wiigeireroufly veported falfe Things of e s and I hope
to be forgiven the Trefpafles of wy Youth, by the Fa-
ther of dufinite Meicy; into whofe Hard I commeid
my Sottl, .
Ja. DerwExTWATER,

P. 8. If that Prince who uow geveras, bad given
me sy Life, 1 fhould bave thousht any folf oblized
never mere 10 bave taken np cvis arainft biw,

After the reading this Paper he delivered it to
the Sheriff to do with it as he pleas’d. Then tarn-
ing to the Block he view’d it clofe, and finding
m it a rough Place, which might oftend his Necis,
he bid the Executioner chip it off,  Having pre-
par’d himfelf {or the Blow by pulling oft” nis Coat
and Waiflcoat, he lay down to fit his Head to
the Block, telling the Exceutioner that the Sign
he fhould give him was, Loid Feft icceive iy
Ssely and at the third ume of repeating it he was
to do Ius Ofhice 5 which accoramgly he did at
or. Blow,

Immediately after the Earl of Dersocaticaier
vas executed as above, the Lord Kewmmre was
brought to the Scaffold, accompany’d by his Son
and fome Friends, and attended by two Clergy-
men of thc Church‘ol Euglawd, which was the
Religion he profels’d. He made no formal Speech
but tefti{y’d his Sorrow for having pleaded eutlty.
Then lying cown his Head on the Block, he
rais’d it up agam, and fLll continuing on his
Knets, pave the Executioner fome Money, anld
teld hum, he would give him rno Sign, but that
when he lud down his Head again, he mighe
perform his Office as he faw good.  Then having,
ltited up his Hands a thort time in Prayer, he re-
folutely lud down his Head, which at two Blows
was fever’d from lis Rody,

Afrer his Execution a Letter was found which
he wrote to the Pretender (by the Style of King
Faizes) in which he declared, That be cied for bis

Jaithful Scivices to bis Mafcfly, but beped thé Canfe

be dicd for cworld flonrifh after bis Death: Aud as
be fuffercd for bis Scivice, be Lop’d bis Majgiy
cwonld provide for bis IWife and Ghildren,

KVL Theirialof George Larlof Wintoun, be-

upon an limpeachment for

reafon, March 15, 16, 19. 1715, 2 Gro. L

Die Martis 10 Jannarii, 1715

The Earl of WVintenn and the other impeack?d
Lords were brought to the Bar i the ufual
Form 3 then the faid Articles of Impeachment
were read unto them 3 after which the Lord
Chancellor afked them feverally what they had to
fay thereunto, and acquamted them, that if they
had any thing to requeft of the oule this was
their proper Time.

Thereupon the Larl of /F7ntoun acquainted thie
Houfe he was unprepared, and very ignorant of

D thie

"
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he Form of their Lordfhips ]udicam‘rfz, andl de-
fired he might have a Copy of the faid Articles,
and fuch Time to anfwer as the Houle fhould
think ft, and that Council might be aflign’d to
Mt him.  He was direGed to withdraw; and
being accordingly withdrawn, the Houle took
his Requetts tnto Confideration, and thereapon

Oidered, That his Lordfhip {hould be allowed
2 Copy of the faid Avticles of Impeachment, il
Time tll Sefarday next to put in his Anfwer
thereunto s and that Council fhould be alfign’d
himin order to affitt him in preparing his Anbwer,
and Jikewife in his Defunce in Matters of Law,

Then his Lordfhip was called in again, and
the Lord Chancellor acquainged him with the {aid
Order, and thae the Houle expected he fhould
name fuch Council as he defired to have,

To which he anfwored, that no boay was al-
low’d to come to him, he wasa Stranger and un-
prepar.d, and defired to be allowed Time to
name his Council.

Then hrs Lordihip being again withdrawn,

After some time he was agun cafled 1o, and
the Lord Cuancellory by Order of the Houfe, ac-
quainted hemn, That the Houfe was pleated, be-
{ides Council, to allow him a Sollicior, and 1o
give him leave to name whoin he defiiad to come
to him this Eveniog, or to-morrow Morning,
order t0 advife him m the namieg ol Council and
Sollictior.

To which purpofe the Xl of /7 7eri named
My, Hercety o Clorgyman, bl sl Major
Sincleir, and Miv, Geeige Lofiy, 4 Lawycr,

And then he again withdrew,

Apd the Names of the everal Perlons men-
tionud by the Eavl of /f rirteus, betng vead to him,

Oidered, That they have leave to repair to the
faid Earl at any convenient Hour, any cme be-
fore the fitting of the [loule to-morrow, inorder
to advife him in the paming of Counct], and a
Sollicizor to afitt him in his Defence.

Ordered, ‘Tnat the foveral ords impuachad, or
any of them, have Liberty o cauic S~:.11'c1.1 to be
made, and Copics of Records and Journals to be
taken out, in order to thelr Defence s and thae
the faid Lords hall have Sammons iilued for fuch
Witnefs as they fhall refpecively fend in the
Names of, to be by them made ule of ac thur
Trialss which Witnefies fhall have the Protection
of this Houfe for their fafe coming and goig,
during the Time of the faid Trials.

Die Fovis 12 Januaris, 1715

A Petition of Gesige larlof [liitouir was pre-
fented to the Houfe and read, praymng thar he
may have fume further Time for nomimating
Council, and a Soliicitor to aft tor hun, and in
the mean time to allow his Friends formerly
named to have accefs to Liim g he having caufed
Application to be made to Sir Theinas Loscs, anich
Mr, Adeed, to have appeared for kim, but they
both excufed themiclves.

Ordered, That the fame Perfons before atlow’d
to go to the Petitioner, have leave to redort to
him at any feafonable Time, before Tlieven of the
Clock to-morrow in the Forenoon, i order to
the advifing him in naming other Councily inficad
of thofe who have refufed,

Whereas by Quwier of this Houfe on Tarefeay
laft, the Lords tmpeached were to put in their
refpective. Anfwers to the Articles of Impeach-

ment of -High-Treafon exhibited againft them
by the Houfe of Commons on Satmrday laft: The
Houfe being this Day moved at the Requelt of
the Earl of Derwentivatei and Lord [fiddiinston,
to grant them further Time to put in their An-
fwers to the fard Articles of Iimpeachment: It is
Ordered, that all the fud Lords have hercby
further Time allowed to put in their refpeltive
Anfwers to the fud Aritcles il Moadey next at
one of the Clock.

Die Lune 16 Yannaiis, 17135,

Whereas by Order of this Houle on Thuifiday
laft, the Lords impeached were allowed Time to
put 1 thetr Anfwers ull tus Day to the Articles
of Impoachment cxhibited againft them, the
Hounfe beng this Day, moved in regard che
Council aflign’d fome of the fad Lords refuled
to be concerned dor them, that Thuifiley next
may be apponeed peromptorily for them to put
in their foveral Anbwers to the fud Articles: Ic
1s Ordered, Thac the foveral Lords do peremipio-
rily put i their iovand Arfwers, to the fud Ar-
ticles on Thurfday next ar One of the Clock s and
that the Liutenant of his Maddily’s Tower of
Leizlon do bring to this Houle, on that Day,
by that Time, the fad fovaral Lords or the Pur-
poles aferctud; and that Notice be fordisith
civen themof this Ordir,

Die Fovis 19 Fanuarii, 15713

The Inarl of 7iviienir was brought to the Bar,
by the Gentlemuan-Ufher of iy Black Rod, where
he kneded unsl the Lord Chanccllor dirvedted
him to rile, and his Lordfhip acquainied him
with the above-montionad Ordery and domanded
of him if he was ready to put m his Anfveer,

Fe fud he had a Petdion o prefent 1o the
Houle: He was an entire Stianyor to the Nature
of their Lordfhips Procecdings, asd difired his
Peticion nugiit be raud; amd the fame was reud
as jullows.

To the R:%gbt Eownourable the Lords
Sfi;*ﬂzsa/ aid Tcmﬁwn! 2 Pailig-
et Aﬁmsﬂai.

The Humble Petition of George Earl of
[Fintoun,

[Pinbly Shezseth,

H AT on Tomfdey aft I having applied to
your Lordfhips, reprefeniing how [ had
caus’a Application to be made to two Lawyers,
to act asCouncil for me, in the Impeachment cx-
hibited before your Lordihips igainit me by the
IHonourable Foule of Commons, and that they
both declin’d to meddle, for Reafons then given
your Jordihips were plealed to allow me fome
more Time for nominating of Council, and Sol-
licitors, and this Day for givieg in my Anfiwers
but by Reafon of my clofe Confinement, and thac
your Lordfhips Order for allowing fome Perfons
to have accels to me, expired on fridey lalt ac
Lleven Forenoons I have had no Opportunity of
naming other Council and Sollicitors; nor can I
have the Affiltance of any, il they are appointed
by your Lordfhips and they allow’d accels o me.
| That
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That your Petitioner has feveral Specialities
and Matters of great Moment, which he concetves
neceffary to bea Part of his Anfwers, and  which
cannat be drawn into Form, without the Affiltance
of his Council and Sollicitors.

Forafinuch therefore as this Affair is to me
of the greateft Importance 5 may it plale
your Lordthips to aflign Siv Conffeintiie
Phippsy and Mr. Pecic Iilliams, to be
Council, and Chailes Menzics, and M.
Feies Lefslie, 1o be my Sollicitors 5 and
to order that they may have accels to me
from Time o Time during my Trial
as allo that your Lordfhips would be
pleafed to allow Mr. Gesige [eicot, a Mi-
nifter of the Church of Luslnd, to have
accels to me from Time to Time, fecing
I am coniined In a Room alone,

vy e,

A your Petitivier focll evci
WiNToUN,

The fuid Earl of 7F7utean was directed to withe-
draw 3 and being witndrawn accordingly,

The Order made on Theifdey Indt upon his P -
titton was read, as alto the foveral Orders nude
on Alider L.

Ordeied, That the Council mentioned in the
fud Potizion be affigned him, apd that ciinen of
the fad Sollicitors be Likewife affigned, and thot
he have Time to put n his Aniwer 1o the faid
Avticles il Moadoy next. And that the Clurgy-
mda menticned i his Petition, betira his Relation,
may have agees to him, provided he will fiay in
Cullody with him curing hiis Coshnenxnt.

Then the Earl of Wseri was agam called in,
and the Lord Chancdllor acquanted himy, that the
Fouft had coniidered hisPeation, and affign’d him
the Council he defird; and weuld aflizn him
either of the two Sollicitors he thould chule 3 and
that the Clergyman above-mentioned might come
o him upon the Concition before exproilud.
Then dhe tuid Earl of WWipzomi naming, My, Aep-
=5, the Floufe accordmgly afligned him for his
Sulliciror, and Ordered, that the faid Council and
Sollicitor may have aceels to him from Time 1o
'Time arall fdonable Hours 5 and he withdrew,

Dic Sachati 21 “fannari, 1713,

A Petiion of Gesige Earl of 7liinloni was pre-
fetied 1o the Houde and read, praying thae their
Lordihips would allow him fuch furdber Time
ior pucting n his Aafwer, as thar Lordfhips fhall
thnik .

Criered, That the faid Petition be rejected,

Die Lune 23 Janvarit, 1713,

The Earl of 7Finten: being brought to the
[loufe according to Order by the Licutenant of
the Tower, the Gentleman-Uther was com-
nanded to brine him to the Bar, where he kneel’d
intil he was divected by the Lord Chancelior to
ride s and his Lordfhip acquainted him that this
w5 the peremptory Day appointed by the Houfe
tor his putting in his Anfiver to the Articles of
Faspaachment exhibited againft him by the Houfe
¢b Commons, and aiked him if he was ready to
pat i his Anfiwer,

Vor. VI,
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He thereupon made fome Excufes, and defired
further Time for that purpofe 3

And was direted to withdraw.

Ordered, That the Farl of Pntonn be called
m, and acquainted, that this Houfe, upon con-
fidering his Petition on Sarziday latt, for further
Time to put in his Anfwer o the Articles of Im-
peachment exhibited againft him, did rejedt his
faid Lerition 3 and  having indulged him more
than any of the Lords impeached, are ftill of
Opinion (this being the peremptory Day for put-
ting 1n his Anfwer) to allow him no further Time,
and that the Conlequence of lis refufing to plead
which will enfue m Law is, that Judgment will
be awarded againdt him, as af he had pladd
cuilty,  Then,

Fle was accordingly called ip, and the Lowd
Chancellor acquainted him with the faid Matter.,

He thereupon delivered mnoar the Bar his An-
fwer fairly engroffed on Parchment, which was
readd,

.'."',“T

D Sabbats 28 Fauisriz,

171 3.
The Commons replied to the Anfwer of the
Lar} of Wiktoun,

Die Mercttrer 8 Iebinarii, 1-13,

Orsered, By the Lords Spriitual and T'emporal
1 Parliament aflembled, that Thuifdoy the fix-
eenth Doy of this nftant Felivary be, and s
hevcby appomnted for e Trial of Geeze 1l of
Jimczn wr tae Bar of thus Houfe n 7774 Fiffi-
Haif, wpon the Impeachment of High-Treafon
cxhibited agamit him by the Hoeule of Com-
mons.

Dic Veiieris 10 Febroarii, 1713,

Upon reading the Petition of Gesrge Farl of
F:atonir, fetting torthy that he had a Ptition in
the Houle on [Pedinefiday 1aft, when their Lord-
faps appotnted Thurfley next for the Potit one’s
Tral, defiving that Confid.ration mi-zotbe had
to the diftance of the Place, and the Saafon of
the Year, for bringing up of his Wiadlls, Lotk
Men and Women, trom Scetloid, and other
Parts 5 but the Noble Peer who premifid, and
would have moved the fd Petitior, not belro
prefentat the Time of making the Moticn for ;11?_
pointing a Bay of Trial, the 21 Petition was nor
prefented in Form, which occafioned the Ap-
pointment of fo fhort 2 Time, whercin it is ol
gether impollible to prepare any thing in order
for the fad Trial @ And praying that this Houf
will grant an.Order to cempel the feveral Wit-
nefles following (w7z.) Jolu Gerdsiz, Gesrge Troticr,
Gesrge Hogp, Fobit Stewwarty all Sorvitors 1o the
Earl of Winteis, —— Beatoan, \Vife to Mr. Da-
vid Nicholfoin \n Trancitty, sl Purvis, Clorle of
the Epifcopal Mecting-EHoule in Tigicert, Chiifto-
Pher Seteir in Port-Seton, Licutenant-Genera] ——
Wills, mmemmmee Loiftci, Iida, Milier, Eig:
Capt, Alexander Stretoity  wmme——  Maclinte/h ol
Bordlisizy —— ewflic, and —— Todd, Bailifis of
Moffelbiongh, and the Scheol-malter of Lifhean,
to appear before this Houfe at the Tral, to aive
Evidence on behalfl of the Petitioner s and to al-
low fuch Time for their coming hither, as, in
recard 1o the Diflance of the Place, and the
Scafon of the Year, and the Importance of the

D 2 Affar,
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Affair, their Lordfhips, in their great Wifdom
and Jultice Mhall think reafonable: It s Ordered,
That the Time appointed for the Trial of the Pe-
¢ vidoner in JWeftminfter-Hall be, and
Trial ¢ off s hercby, enlrged 10 Thurfday the
;51 il“:"} cighth Day of March next: And
T that the fevera] Perfons afore-mamed
be, and are hereby required to attend this Houfe
on Thucfisy the faid cighth Day ot Mareh, as
Witnell's on behalf of the Petitioner, except fuch
of the faid Perfons as are now Prifoners for High-
‘Preafen 3 and that they {hall have the Protection
of this Houft for their [afe coming and going,
during the Time of the faid Tral,

Die Lune 5 Martis, 1713,

Upon reading the Petition of Grarge Ifar] of
[Winzsan, fitting forth, that his Agents have ufed
all Dilizence poffible in ferving the Order of dus
Floak tor the Arttendance of his Witnefles 3 and
now they are all on their Way hither, part by
Sea and part by Land @ And thet the Natore of
his Defence 1s fuch, that if the Winefies were av-
rived, as none of them are, the Time would be
too fhort to prepare his Bricks, and infiruct s
Couricil 5 and praying thae che Time appornted
lor hiis faid Thialy may beenlarged for fuch “Tune
as thoir Lordfhups, in their grear Jullice and
Wiktlom, thall think proper, na Gale of o gruat
Conleauere s fro1s orlored, that the Time ap-
point:.:.li for the Petttioni’s Trial be, and 15 hore-
by enlarued il Therfday the htecenth Day of dhus
inflant Merch, at ten of the Clock 1 the Fore-
MeloiiR

Di¢ Lune 12 Martr, 1713,

A DPetition of George Tiarl of TFiiton was pre-
funted to the Houfe and read, fetting forth, that
his Agents have ufed all poffible Diligence 1n
aetting his Witnefles hither, and feveral of them
are lately arrived, but four of the moft material
of them, though they all be on ther Way hither,
are not yet come up, fome of them being lame
and others very infirm, fo that they are not able
to travel {o quickly s and praying, that the Time
appomted for his T'rial may bz enlarged for fuch
Time as their Lordlhips, in ther great Juftice
and Wifdom, fhall chink proper, n a Cafe of fo
oreat Concern. |

And after Debate thercupon, and reading the
Orders made in relation to the fud Triad, Charles
Menzies, the Petitioner’s Solicitor, was called
and examined upon Qath at the Bar, touching the
Allegations of the faid Petition 5 and failing to
make good the fame 4

Aund being withdrawn,

It was moved to reject the Petition.

And the Queftion being put whether the faid
Petition fhall be rejeted, 1t was refolved in the
Affirmative.

Die Martis 13 Martii, 17153,
Several Orders were made for preferving the
Peace, and rouching the Courfe of Proceeding, to,

and at the enfuing Trial 3 and among them,
Ordered, That the Council afligned the faid Earl
of IWiutoni may be prefent when he 1s at the Bar,
in order to be heard touching any Point or Matter

of Law, if any fuch fhall arife.
Die Mercurii 14 Martiz, 17135,

Upon reading the Petition of George Earl of
Wintonn, praying that this Houfe will be pleafed

to affign, and add Mr, Kettelov, and Dr, Stcban
to his Council formerly named, and that they
may have accefs to him during his Confinement s
It 1s Ordered, that the Council above-mentioned
be affiencd the Petitioner, tobe heard to Matters
of L'lw, but not to Matiers of I :lﬂ‘, {0 45 not to
put off the Petiioner’s Trial, and thar they, or
cither of them have accefs to the Petitioner  {rom
Time to Time, arall leafonable Times.

A Motion being made, that the following Per-
fons, whofe Namies were contained in a Lt e
hibited at the fame Tine, on behalf of the Farl
of [Viutemin, might be fummoned as Witneflis for
the fuid 1arlac hus Trial 5 being then, as allede’d,
in or ncar the Ciy ot Losden.

Oidered, Dy the Lords Spiritnal and Temporal
in Parlament aftembled, thar b Gerden of
}{"fi’:bf‘{ / 3 :'/{:*.‘*.'t?iffft‘i' Nﬂu‘/ “.*rl'ift_ ; mn i’_};‘?ﬁ_‘;‘:—;ﬁ‘ﬂ‘f '
Iillion Kisx, Thonas Baine, feby IFatresiae, .
three o Sewien, Mis. Mocdolon Corfbic of Car-
acnaatey Asies Dunecir of Seazen, Dr. Liklerdals
a Phyhcian, Dr. Coctoviie a Divine, Dr. Yobs
Luolisy Major Siiclocr, Gesige Tratter, and Greoige
Hers of Sceton, be and arc hereby required to at-
tend this Floule w Jefmader- Hell, to-morrow =t
ten of the Clock m the Forencor, in order to be
examined as Witnefies, on the behalf of Gessse
Farl of 77Fuscaiar his Trial. |

The Houle being formed that the Borl of
Wintew: defived that General Carpeister mighy b
examined as a4 Witnels ar his Trial

The Llud Geveral Caiperterr being 2 Member of
the Houle of Commons

A Mcdlage was fent to that Foufe by M, I1:-

ford and M, Levibsid, to acquaine them, that

the Lords do defire that they will 2ive laave to
the faid General Carpenter to be examined ae the
fud EarPs Tril,

Oidired, That the Witnels which thall be
produced by the Earl of 777220 to be examined
i his Defence, thall be examindd upon Qath,
which Qath to be adminifter’d o the Wimellis
on both Sides at the fuid Trial fiall be this -

The Fvideitce webich vou fPoll i i this Tria),
conceriniilg George Lol ¢f Wirtoun, Pri-
/E?h'c'.?' al - the B:’?i', ﬂ?ﬁﬂ I 1oy ﬁ'.'ff{’, {he
woole Truthy ond nothing Lut the Trmh,

So help you God, and the Contents
of this Beok,

Die Jours 15 Martii, 151,

‘The Meflengers fent Yefterday to the Houf:
of Commons return Anfwer, That the Commons
have given leave to General Carpenter to be ex-
amined as @ Witnefs ar the Trial of Gegirge Toarl
ot Wintsun,

The IHoude was then adjourned to TPefbiuinfler-

Hull,

Begun in Weltminfter-Hall o2 Thurl.
day, March 5, 1715-16.

Ihe firft Day.

E\i BOUT one of the Clock, the Lords came

from their own Houf: inwo the Court

» & 3 ';’ . 11+ :
cn_é_tul i Weflminfler-Hafl, in the manper tol-
lowing. |

The
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The Lord I—ligh-Steward’s Gentlemen Atten-
ants, two and wo.

drn:l]??im Clerks Affiftant to the Houfe of Lords,
and the Clerk of the Parliament, with the Clerk
of the Crown in the Court of Chancery ; the
Clork of the Parliament bearing the King’s Com-
mifiion to the Lord High-Steward.

The Mafter in Chancery, two and two.

Then the Judges. |

The Peers Eldett Sons, and Peers Minors, two

and two. | ‘
Lour Serjeants at Arms with their Maces, two

and two,

The Yeomen Uthers of the Houle.

Then the Pesrs, two and two, beginning with
the youngelt Barons. | |

‘T'hen four Scrjeants at Arms with their Maces.
The Serjeant at Armsattending the Great-Sual,
and Purle-Bearer.
Then Garter King at Arms 5 and the Gentle-
man-Ufher of the Biack Rod, carrying the White
St before the Lord Figh-Steward,

The Lord High-Seeward
alonce, his Train borne.

When +he Lords were placed i therr proper
Seats, and the Lord High-Sweward upon the
Weol-Pack.

he Clerk of the Crown, in the Court of

Chanccry, flanding before the Clerls “Table,
with his Face towards the Staie, having his
Majefty’s Commiffion to the Lord High-Stevvard
in his Hand, made three Reverences towards the
Lord High-Steward 5 and, on s Knee, pre-
funted the Commiflion to the Lord High-Sreward ;
after which, and ufual Reverences, the faime was
carricd down to the Table : And then Procluma-
tion for Silence was made in this manner

O Yes, O Yes, O Yes! Our Sovercign Lord
the King ftrictly charges and commands all man-
ner of Perlons to keep Stlence, upon Pain of Im-
prifonment.

Then the T.ord High-Steward fteod up, and
(peke to the Peers,

I ilhan Lord Couper.

Lard High-Stezcard.  Hlis Majefty’s Commiffion
is going to be read 5 your Lordthips are defired
to attend.

All the Peers uncovered themlelves, and they
and all others ftood up uncovered while the Com-
mifiion was reading,

GILORGIUS R.
 NEORGIUS, Dei Gratia, Magie Britan-
\ X e, Francie & Hibcriic Rex, Fidet De-
fenjery & Predil:bto & Fideli Confiliario noftio
{Villiclizo Dowmins Cowper, Cancellario noftro Magn.e
Brtlaumia, Salaicn,  Cun Georgins Cowes de Win-
L, cumoalils, corom Nobis in prefenti Parlia-
wcitey per Milites, Croes & Buigenfes in Pailia-
icitto mefiro Affemblal® de alta Proditione per ipfum
Gegrgicin Comitenr de TWinton, & el commif]> &
perpetial’ dn aosimine ipforaim Militmy  Civiun €
Buigerfium, S uointire oumninan Communitm  Regni
ieftii Magne Britamiie iipetit® & accnfar exifit,
Nos confideranes quod Fufittia off Virtus excellens &8
Miffine complacens, Polentefque quod piedicd Geor-
gias Comes de Winton, de & pro Prodjtioire uide ipfe
vt prafertur imoetit’ & accufal® exiftit coram Nebis
it prafenti Parliamento woftro, fecundun Leg® &
C f;}rra'z‘zm’fﬂfm Z::ffrf{ Regui noftvi Magne Britamie,
G Jecunduin Confuctudinem Parliamenti andiatur,
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fententictur & adjudicetnr, ceierogue cimia que in
bac parte pertinent debito modo exerceantur &3 exe-
quantiir, ac pro eo gitod Proceres &5 Magnates i pree-
fents Parligincito noffro affemblat® Nobis bumilime
Jupplicaverunt ut Senefeallum Magiie Britanniz pro
hac wvice conflituere dignaremur. Nos de fidelitate,
prudentia, provida circumfpeliione, € indufiria
veftris plurimum coufidentes, Opdinavimus & Con-
Jittuanius vox ex bac Canfa Sencfealluin Mogne Bri-
tamnicc ad Officitm illnd, ¢z omuibus eidan Qfficio
in bac parte debit® &5 pertines’ (hac vice) perena’ oc-
cupand® & cxercend’. Bt ideo wobis Mandasims quod
circa premiffa diligenter sntendaiis, &8 omuia que
m bac parte ad Officivin Senefealli Magive Britai-
nie persinent & joguirnaiur bac vice faciails, ex-
erceatis, & excquamini cui effeltu. I etijns ves
Teftimonium bas Literas noftras fur fecimus Paten-

tes, Tefte meipjo apud Fefin® Deciino Qittito Die.

Per ipfuin Regen propria Manu Signat’
Wrighte.

Scrjeant at Arins.  God fave the King,

Then the Herald and Gentleman Ufher of the
Black Rod, after three Reverences, knecling,
prelented the White Staft to his Grace 5 and then
his Grace, attended by the Herald, Black Rod
and Scal-Bearer (making his proper Reverences
towards the Throne) removed from the Wool-
ack to an armed Chair, which was placed on
the uppermoft Step butone of the Throne, as it
was prepared for that purpofe, and then feated
himfedt i the Chair, and delivered the Saff to
the Gentlerman Uther of the Black Rod on his
Right Hand, the S:al-Bzarer holding the Purl:
on the Left.

Clerk of the Crewen,  Serjeant at Arms make
Proclamation,

Serjeant at dyins. O Yes, O Yes, O Yes!
Our Sovercign Lord the King firictly charges and
commands all manner of Perfons to keep Silence,
upon Pain of Imprifonment.

Then another Proclamation was made, as fol-
lows.

O Yes, O Yes, O Yes! Lieutenant of the
Tower of London, bring forth your Prifoner to
the Bar, according to the Order of the Houfe of

Lords to you directed.

Then George Farl of Wintenn was brought to
the Bar by the Deputy Governour of the Tower,
having the Ax carried before him by the Gentle-
man Jaylor, who ftood with 1t on the Lett Fland
of the Prifoner, with the Edge turned trom him.
The Prifoner when he approached the Bar (after
knecling) bowed to his Grace the Lord High-
Steward, and to the Houfe of Peers 3 which
Compliment was returned him by his Grace, and
the Houle of Peers, '

And Proclamation being again made for kecep-
ing Silence, -

The Lord High-Steward fpake to the Prifoner
as follows.

George Earl of Wintoun, you are brought to the
Bar of this Auguft Judicature, in order to a fair
and 1mpartial Trial, on the Impeachment of High-
Treafon exhibited againft you by the Commons of
Great-Britarn in Parliament aflembled s to which
you have anfwered, and pleaded Not Guilty :
Therenpon the Commons have replied, and under-

taken to prove you guilty of the High-Treafon
whereof you ftind impeached,

Under

o
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Under this heavy Charge (of which your Lord-
fhip has long fince had a Copy, and which you
will now hear read again) nothing can be a greater
Support to your Mind (cpecially if not confcious
of Guilt) than to confider, that you are about to
be tried by your Peers; not any fele Number
of them, but by their whole Body affembled in
Parliament, and indifferently fummoned to attend
this Trial,

Flence your Lordfip may be affured, that
Jullice will be adminitter’d to you, attended not
only with that common Degree of Compafiion
which Humanity itfelf derives to Perfons in your
Condition, but alfo with that extraordinary Cor-
cern for you, which naturally flows from a Pavity
of Circumftances common to yourfelf, and o
them who judge you, (thofc Bonds, the weighty
Accufation laid upon you, with its Confequences,
almoft only excepted.)

On the other hand, you muft not hope, that
il you fhull be clearly provid guilty, their Lord-
fhips, being under the flrongelt Oblieation to do
Right that can be Iatd on noble Minds, I mean
that of their Honour, will not brealk througl; 2l
the Difficulties unmwrited Pity nay put in cheir
way, to do perfect Juttice upon you, however
miferable that muft render your Condition.

Your Lordfhip will not be interivitad while
you are making your Difence ina proper manner s
and therefore you will alfo attend with Patience
to what fhall be fud by the Maneocrs of - the
Heouic of Commons, or given in Lvidonee againtt
yoti.

When any of the Witnefles produced aminft
you by the Gentlemen of the Houfe of Commons
are throughly examined by them, your Lerd-
Ihip will have Liberty to crof-cxamine CVely
Witnefs betore anocther is called.

But the Council afligned you are not to crofs-
cxamme any  Witnefiis, nor to give you any
Afliitance public or private, while Matter of
Fact only is in Queflion ; but if any Matwer of
Law arile during the Coutic of your Trial, they
may {peak to it in your Lordfhiy’s Behalf: And
to that End they are permitted to be within hear-
Ing, that they may be the more ready and able to
ferve your Lordfhip on fuch Occalion.

Your Lordfhip is the firlt that on an Impeach-
ment for Fligh-Treafon will have had the Bene-
fit of a good Law made in the firlt Yeor of the
late Queen (lince the Revolution ;) whereby in
all Trials for High-Treafon, as well as other o
pital Offences mentioned in the A&, the Witnefles
produced on the Part of the Prifoner arc to be
examined on their Oaths : So that your Witnefius
will become entitled, in Refpedt of the Obliga-
tion under which they give their Teftimony, to
the fame Degree of Credic as the Witneffis pro-
duced againft you will be.

I take it for granted, that if your Lordhip de-
fires 1t, you will be allowed the Uft of Pen, Ink,
and Paper, to take Notes in order to your De-
fence: And I doubt not but if during the Trial
you re obferved to omit any juft Advantage which
the Law allows you, I fhall not only be excufud,
but approved, if I put you in mind of ir.

T am alfo commanded to acquaint your Lord-
faip, that when you have Oceafton to Ipeak, you
are to addrefs yourfelf to the Lords in general, and
not to any Lord in particular 5 as all others who
fhall have Occafion to fpeak in this Trial will
likewile take notice they are to do,

The Lord High-Steward having  done, com-
manded the Articles of Impeachiment, and the
Earl of 7Wmtern’s Anfwver thercunto, a5 allo the
Replication of the Commions to the faid Anfwer,
to be read s and the Lune ware rexd accordingly,
as follows.

ARTICLES of Tnpeachument of Flih-Tiea-
Jorr exbrbited azaiufi James Larl of Der-
wentwater, William Lord Widdrington,
William Eard of Mithitdale, Georze Lar’
of Wintoun, Kobtert Far/ of Garnwath,
William V¢fconnt Kenmure, ard William

Lord INairn,

'V'“' HEREAS for many Years laft a moit

/\ wicked Defign and Contrivance has boan
formed and carvicd on, to fubvert the antene
and cftablithed Government, and the Laws
of thefe Kingdoms, to extivpate the tue Pro-
tAlant Religion therein dlebhihod, and 1o de-
ftroy 1ts Profeflors s and inftead thereof, to in-
trouuce and fettle Popory and Arbivary Poveer s
i which vanawral apd horrid Coniphiacy eroa
Numbers of Patons of dificrane Dogrens and
Quolides have concerned thomitlves and adaed
and many Proteftants, precending an uncommon
Zal dor the Charch of [zl have jeind
themichees with profefitd Papnls, uniting their
Endeavours to accomplith and cxecuie the arore-
fuid wicked and traiterous Dofigrs,

And whereas it plaafid Almizney God in his
socd Providence, and in Dhis eraar Merey and
Goodnels to thefe Nuations, w crown the un-
waried Indeavours of his lie Maelly King
IFiliicin the Third of cver-glerious Manory, by
making him the Infirument to procure the S.iile-
ment of the Crown of thefe Realms in the Tl is
ous Heole of Tivizver, as the only Maws usdor
Goi to prefurve our Refigion, Livs and Liber-
ties, and to fcure the Prowfiane Iewre’t o
Larepes lince which havpy Falabhlmors o
Lid Conipirators have Leun indaii sebic in iy
Fad avours to deliroy the fimy, and o o
Way for the vain and growndics Topos of o
ipurious Impoflor and Popifh Prosader o 1
Imperial Crown of theft Reclas.

- 1 } L -
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And o accomplith thele I

moral, Irreligious and uichrinan-lie Mlthols
have been taken, but morc paitoalarly m e i
Years of the Reign of the Jute Queen Lz, du-
ring which Time all imaginable Filen ours were
uled by the faid Coniprraiors o prjudice the
Minds of the Subjects of this Realrs wo it the
Legality and Juftice of the f2id Setilmient of the
Crown ¢ And for that purpofe the IZoly Sur RRIE
were wrelted, and the moft wholdsnie Dodtrines
of the Church of Zinliid porverred and abufid
by Men in Holy Ordcrs, in the meoft public and
fcandalous Manner, in order to condemn the
Jultice of the fate happy Revolution 5 and there-
by to fap and undermine the Foundation of the
faid happy Eftablifhment; and the moft noto-
rious Inftiuments of theie wicked Purpoiis v ere
countenanced by pareicular Marks of public Fa-
vour and Diftinétion s falfe and danucrous Me-
tions of @ jole Hereditary Right to the Imporial
Crown of thefe Rualms were propagated and en-
couraged by Perfons in the hisheic Trait and
Employments, cortrary 1 the ancient un-
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doubted and eftablifhed Laws of thefe Kingdoms ;
jefuitical and fcandalous Diftinétions were invented
and pablicly inculcated, to enervate the Force
and Obligation of thofe Qaths which had bee
contrived in the plaineft and ftrongeft Terms by
the Wifdom of Parliament for the Sccurity ‘of
tlie fid Eftablithment 5 and to conceal their De-
fions, and thereby the better to cnﬂb!q tilt!ll_{fo
carry on the fame, great Numbfrs of the faul
Cnnf'l:.?r:itm's of all Ranks and Conditions, pre-
tending a Zeal for 'th{: Proteltant 'SUCCL‘mOﬂ,
openjy  and 1.?{}]1111?:11‘1]}! oo the faid Oaths ;
eroundlefs Fears of the Donger of the Cl}ur{:!} of
Liirloid woere fomented throughout 'the!u King-
doms, to diforder the Mimds of well-dipofed Pro-
Leiants.

By all which an<d many other fuch urscdly
Profiices of the fuid Conlpirators, the mofl
caul el apd dangerous Jualondis and Diffatis-
{ictions were created I the Mmds of e good
People of this Kirgdom, and grear Numbes of
well-meanivg, bat duded Protefianes were moech
{;.E.i-’f]:fh_tf.ﬂ.

Bar povartheles thele difhoncdt Methods were
parid by the fai Conlpirators with indefatrzable
Induftey, as the only Muans o weasen the TFouas
Gacons of the fad happy Ehashihment,

And wheraas the Dutlolation of the late glorious
Coiivloracy againt Tranee, and the Lol of the
Baintoce of Power 1n Lepe, v.wra_funhur Stens
necdzary to compleat the Daligns of the faid Con-
ipiracors; and the fame barg diéed by the
Lite ignomimous Peace with Irusee, the Iench
King was reader’d ferniicable, and the Proteftant
Succetfion was thercby breught mto the molt im-
minene Danger 5 asd by thele and ether pernici-
ous Moafors, e Deftrudiion fo long Inrended
by e fLid Confpirators, for thede poor Nations,
ecraed near as Hand,

At owhich Thime, and under which moft de-
piorable  Circurmdances, it pleated  Almiohiy
God m lus isinite Wildom 1o call to himfilt the
Iate Qureen ity andt by a Concurrence of many
moik wondadul Providenees to give a quier and
peaceable eeeflion 1o his prlent moft Groclous
Niyuity to the Tivone of his Anceflors, to
winon e was reocivied with one full Voice and
Cenicnt of Tonnue and Heart, and the unired
Joy of wvary good Ssbjeét and sood Pror_ftant,
as thor only Jawlul asd rizhdfal Liege Lord
aned aleho” from ue Memene his Muyelly afcended
tie Thirone o tus Day, his Refan has been one
Suries of Wildom, Juftice and Clemency ;3 his
Labours conflant, unwearied and fuccefsful to re-
tricve the Honoar and Reputation of thefe Na-
tions 3 o re-citablith the Trade ard recover the
Yoeelth of his Ringdoms ; and although all jma-
Caeble Eacoaragement has been given to the

wireh of fidlandy and all Tendernels fhewn
ven o bis Pouith Subjeds, and his conftant Care
ws Deen to precure the unmiverfal Good of his
conle s nevertheles the fad Confpiraiors have,
e molt vide and  impious Methods, renewed

Giair Kadeavous o throw thefe Kingdoms into
taz winelt Confufion, and to enrail endlofs Mi-
forics e vs and our Pofteritics : For thefe Ends
many of tie abovementioned moft wicked and
d.t:zgcfous Practices have been repeared with the
timolt Induilry and Inveteracy, to delude, dif-
orecr and corrupt the Minds of his Majefty’s r00d
SaDjects 3 the molt groundlefs Jealoufies have
been fomented againft his wife and happy Adm-
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niftration, and in many Parts of his Kingdoms

the molt unnatural, unexainpled Riots and Tu-
mults, by the fecret and malicious Endeivours of
the faid Confpirators, have bzen procured, ftirred
up, and encouraged againft his peaceable Pro-
teftant Subjects, under falfe Pretences of Zeal for
the Churchof England, and thereby more eflcétu-
ally to delude his good Subjedts, and feduce thein
from their Allegiance, and prepare them for an
open Rebellion,

And the faid Confpirators having at length re-
folved to deprive thefe Nations of the invaluable
Bleflings which they now enjoy under the wife
and gentle Reign of his prefent moft gracions Ma-
jelty King Georme, and of the certain Profped
of Happinels which they have for their Profperity,
in a Succeffion of Princes derived from himfeli's
cid contrive, confederate, and rewolve to put thetr
moit malicious, wicked, and traizcrous Defigng
into imimediate Ixecution 5 for which purpole,
Feues Barl of Derwentwater, 1Villiem Lovd T174-
aiiiigton, 17illiom Barl of Nithifdale, George Earl
of Wimsziry, Rebert Bary of Carimeath, 1Vilkicis

ttcount Kewzittie, and Filliain Lord  Nasri, to-
gether with Thias Forfter, Jun, the Lord Charles
Awiay, Edward Hewerd, Thoinas Eriiurton,
Javn Clevaing, Wiliain Shafree, Siv Fraiicis -
weiloity Ralph Siandfh, Rickard Tew:aly, Thowas
Bitlery Thenes IFalion, Gobiicl 17, oty Richard
Gojeaipi, and  divds other Puio s, s falfe
Traiters 10 his prefent moft facred Maelty King
Gecige, the only fawlal and undoubted Suvercign
of thele Kingdoms, kaving withdrawn their Al-
legrance, and covdial Love, and true and duc
Obedience, which they as ooed and faithiul Sub-

jeéts owed to s faid Majeity, did, in or about

the Monihs of Septezilery, OFober, or Nevewber,
1715, molt wickddly, malicioufly, falely and
trarteroudly magine and compals the Death of his
faid moft facred Muyelly,

And for the accomplifhing and excenting their
fud tratterous Purpote, they the faid Yemes Earl
of Derwcutatery Willicim Lord T Firg oy .
IWilliain Larl of Nithitdale, Goeige Yarl of 11 o i,
Robert Earl of Carizzeath, 170 Vilcsunt Ko
irey, and Williain Loid Nafraw, did, in or about
the faid Months, or fome of them, and at di-
vers other Times, and in diveis Places within
this Kingdom, wickedly asd titeroully agrec,
confederare, confpire, and refolve, topether with
many other evil-difpoled Porlons, to raife, cxcire,
and levy within the Counties of Tewiordale, Ner-
thiibcilaidy Cuisberlaid, and the County Palatine
of Lancefier, and clfewhere within this Kingdom,
a moft cruel, bloedy and deflru@ive War, againft
his Magefty, m order to'depole and murther his
facred Majclty, and to deprive him of his Royal
State, Crown and Dignity,

And the faid Fames Earl of Dermcianeter,
Wiliiam Lord Ti7iddarizgton, Iillcm Eal of
Nithifdale, George Yarl of J¥imeun, Rebort Earl
of Carnweathy Triliaim Vilcount Keaanre, [7illian
Lord Naiii, their Accomiplices and Confoderates,
m orabout tiie Moatns aforeitid, in the Counties
aforefaid, or fome of them, did gasher together
great Numbers of his Majefty’s Subjedls, and
with them did afiemble in a warlike and traiterous
Mannery 10 order to ratic Tumules and Rebellion
within this Kingdom, and haviug precured preat
Quantities of Armg, Ammunition and warlike
Inflruments, at the Times and Plices alorctaid,
or fomme of them, did form and compofe, or did
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afift in the forming and compofing an Army of
Men, confilting of his Muyclty’s Liege Subjelts,

in order to wage War againft his faid Mayetty,
for and in behalf and in “favour of the faid Pre-
tender to the Crown of thele Realms 3 and the
faid laft mentioned Confpirators, their Accoms-
plices and Confederates, at the Time and Times

and Places aforefaid; and at divers other Times
and Places within this Kingdom, did malictoufly
and traiteroufly make, lwy, and raife War and
Rebellion againft his moft facred Mayelty 5 and
n 1 warlike and hoftile Manner did march thro?
and invade feveral Parts of chis Kingdom 3 and
did unlawfully take and feize the Horfes and
other the Goods and Chattels of many of the
paceable and good Subjeéts of his Mujefty, and
in other Places did take and feize, from his Ma-
jefty’s faithful Subjedis, Guns, :md other war-
like Inftruments, for thelr carrying on their trai-

terous Purpolus.
And the fad Jalt mentioned Confpirators,

their Complices and Confederates, during their
March and Invafion aforefaid, in open D:hance
of his moft facred Majelty’s juft and undonbied
Tie to the Imperial Crown of thefe Realms,
did wickedly and tratteroufly caule and procure
ghe fiid Pretender to be proclaimed 1n the moft
public and folemn Manner, as King of thefe
Realms ;3 and in feveral Places 1n tln, Countles
aforefnid, or fome of them, did unlawfully nike
and feize from his Majelty’s Officers of the Re-
venue the public Money, for the Ufe and Ser-
vice of the faid Pretender 5 and thongh many of
the Confpirators are avowed Protcliors of the
Popifh Religion, yet the more eficCiually to
cover and diIrruﬂc their moft wicked and erajte-
rous Deligns, and to dedude his Maelty’s Sub-
jedts, they did prevail on and fecure feverd
Men in Holy Orders, Minifters ot the Church of
Euglaid, and who had before that Time abjured
the faid Pretender, to accompany,  countenance
and abet the faid moft traicrous Lonterprize 3 and
in foveral Places in the Counties aforefaid, where
the fud Confpirators, their Complices and Cen-
{vderates then were, to pray for the fud Pre-
tender in the public Churches, as King of thefe
Realms,

That the faud lalt mentoned Confpirators, their
Accomplices and Confederates, did, on or about
the Ninth, Tenth, Lleventh, lwdith, or Thii-
teenth of Nevemdber atorefind, traiteroufly feize and
poflis themfelves of the Town of Preflcar in the
County Palatine of Laicafler againft his Maycdly,
and did then and there 10 a warlike and hoftle
Manner fevy War, oppole, cngage, and fight
againft his Majelty’s Forces 5 and did then and
there caufe and procure a miferable and  horrid
Shughter and Musther of many of his Majefty’s
faichful Subjeds.

All which Treafons and Crimes abovemen-
tioned were contrived, committed, perpetrated,
acted and done, by the faid Faines Larl of Do
weitltealer, H/?zlmm Lord 1Viddi mg!au, 1l
Earl of 1\ !Z?:_'fﬂ’ﬂ]ﬂ’ George Yavl of IVintouin, Re-
bert Earl of Cermwath, Williain Vilcount Kew-
snre, William Lord Nah‘u, and other the Con-
fprrators aforefaid, againft our Sovercign Lord
the King; his Crown and Dignity and contrary
to the Duty of their Allegiance, and againft the
Laws and Statutes of this Kmrrdom.

Of all which Treafons and Crlmes the Knights,
Citizens and Burgefles in l”ulnmtnt 'lﬂunbkd

2.1,

do, in the Name of themfclves and of all the
Commons of Gicat Biitain, impeach the Kud
Yames Earl of Derwentwater, TVilliain Lord IF7d-
dringten, William Earl of Nithifdale, Geoi g Lavl
of Wintowi, Robert Tarl of Carwncath, 17illiai
Vilcount Kenmizrey 1 illiam Lord Nuirn, :111d c-
very of them,
And the faid Commons by Proteftation faving
to themiclves the Liberty of exhibiting ac any
time hereafter any other Accufations or llnlLL wh-
ments againft the fid Femes Larl of Dot
aler, U i Lord Widdvineten, IFillicin Lact
of 1\ thifdale, George Liarl of 17 astor, Rl
Larl of Carnivailhy, 17 illaua Viicount  Aesiiinie,
and 77 illiem Lord Neirn, or any of thum ;
alfo of replying to the Anfwers which the IE‘-.:r.i
jﬁnm Farl of Dorwecitceater, T i 1 url fi..
fid J”H"HI ]_111 Ui' .A /I;‘,f G I ]
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Vilcount Keinwre, and Jillicie Tord Nodri, or
any of them, fhall make o the Premifles, orany
of them, or to any Impeachient or ficculation
that ﬂm]l be by them oxhibited according to the
Courfe and Proceedings of Parlament s and do
PIIW' that the fid 5 jtfu’ii Tarl Dt Diieci) hm*:i.r_,

[Villigin  Lord  [1iderin: m, [ 2l ol of
f\r.ffli/'?’ﬂf.., G:.{ﬂr.:. Lﬂ.ll uf ] Ginto: fily Ixfﬂu L‘m

[I'f:f!zf:u. LGILI ...\f:"ur!, ba pm. to anfwer .1Il .uhk
cvery the Premifles © And that fuch Proceeding,
Examinations, Trials, and Judgments may he Ji-
on them and every of them had and vicd o (hall b

agrecable to Law and Justice,

The /4 /;{f"w of George Larl of Wintoun ) 10
the Articles of L-n Deac /Jn‘!(!“‘ exbibited -
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Coninons, for High-Treofon and {,.;,-_,L,
fjf Z) Hffhcé ﬂucf!iu{'jdgh NEE/ NI

HE fud Earl twlm o lumil gt E;JC‘?

of Luxeeption o the Incertaiintics ang Injus-
ﬁcn.r* les 1 the fud Aruchs of Impeachment con-
taed, and allo all Advanmees and Privi) s
belonging to him as a Peur of Croct T i
Anfiwer 16 the faid Artcles fays, That be can Iu,_
bl.]t clicem it the glul,utu .-f\u.L 210 10 his Ry
(lictions, to fall urder che Dutblatore of e Tio-
nourable fHoufe of Commors: Yor as Ibiy ipno.
cence Uﬂ(lLl [“LIL Dﬁh...lﬂ”if HEERE his S]p} Or't, If_}
he hopes 1t will be his Seearity. e being taken
with Perlons that were in Avms acainfi t!.m. Go-
vernment, might reafonably be ]JILI'M:LJ to ba
cqually ”lli]t}, and to be jutlly jeired with shem
m the fame Impm{:hnﬁem, but when it Sl an-
pear how much the Circamflances of his Cabs
differ from others, lu. anos not doubr but vour
Lordfhips great Jullice will diftingnith him o
Judgment ; and tha ie will beas AT o
Flonourable Bady, wh 0 2 s Acculiry w have
an nnccent Man acquitted, a5 one that iy 1 LY
condemned. e bees Lave to tale noi L..t s
he is defeended from a very ancienr, neble }ﬂ:.
mily, In whofe Bicod the Sereams of Lo Ly
were always pure, never corrupied or p s l
with Treafon or Scdition ; and hn_ never e -
rated fo much from his Leyal ..mcu.ﬂ“-, 2510
form or carry on any D.fign to fubverr o ajter
the Conflitution of thefe hlrn doms, but for the
Prelervation of it was upon Al Qce, f.r:ms Fens Y

to facrifice his Fortune, and even lm Lie - Fle
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s fo cautious to avoid giving occafion to be
fLipecied by the Governiment, that ‘aboutcight
Yoars ago, upon his Return from his Travels,
. witharew from all Converfation, and confined
Lhimidr to his Houfe, never correfponded by Let-
tur with any Perion whatfoever; yet to his greac
Msfortune, he could not be quict or fafc in his
cloiott Retirement 3 for many Perfons, both Of-
ficers and others of the Militia of the Shire of
Lothici, under the {pectous Pretence of ferving
the Governiment,  but in reality aftvated by pri-
vate Pigue and Revenge, feveral times, contrary
to Law, forcibly entred by Nighe into his Dwel-
ling-houle, called S:aton Palace, l‘lﬂl.‘i:l it, turned
his Servants out of Doors, and carried away the
Provifions of his Family. The moft Saered Places
did not efcape their Fury anc Refentment, they
broke into his Chapdl, defaced the Monuments
of his Anceftors, tecok up the Sioncs of their
Scpulchres, thruft Irons through their Bodies, and
treated them in 2 meft barbarous, mhuman and
unchriftian-like manner; Cannon and Morzars
were brought to denolifh his Houfe, and feveral
Troops of Drageons having gotten the Poffeffion
thereof, fome of them kepr Guard there, and
when they left it, many of the Militia enter’d,
and kept Poffeflion thercof till they were driven
from thence by the Flighlanders, by whom he
was hikewtfe very il reaed, he bang the only
Perfon that was plunder’d by them. By thele
and many other Severitics, the fad Iarl was
toreod to Jeave his Houfe, and feck for Shelter
among his Temants and Neighbours, where he
vas purfued from Houfe to Houfe, and at lalt
very untortunaiely driven into the Company of
fome of the Gentlemen named in the Impeach-
ment.  Ile prefumes to affirm to your Lordfhips,
that he did not join them with a traitcrous, or
rebollious Delign, but only with an Intention to
preferve himielt from being nfulted and affaffi-
nated 5 for he had been once before tiken up
without any Warrant or Authority, and having
got from the Perlons in whole Cultody he was,
they threatned, 1f they could rotake him, to
murd.r hims  and had before imbrued their
Iands in the Blood of the Son of a acighbouring
Gentleman.,  He never intended to have left his
own Country ; and when fomme Gentlemen men-
tioncd coming inw Eugland, he oppos’d it; he
was far from affitting or encouraging them in
their Undertakings; he was not admitted into
their Secrets, ner informied of their Defigns, and
vas fo much a Stranger to their Proceedings,
that when they marched towards Noitomiaberland,
he was told they were going along the Skirts of
the Flills in Scorlaind to avold General Carpenter
but afterwards dilcovered they were v England
when 1t was too late, and to retuin alone into
Scotlend was too hazardous, which he did not at-
tempt, becaufehe had reafon to believe they would
foon go back to Seatlaind,

Although he was conflrain’d to keep the other
Lords and Gentlemen Company, yet he never
joined with them in any act of IHoftility, nor
affifted In taking any of the public Money, or
in fcizing any Guns or other warlike Inflruments,
or countenanced or abatted them therein, He
did not at Picfferr or elfewhere fire o Piftol, offer
Violence to any Perfon whatfoever, orin any
other manner fight againt, or refift his Majefty’s
Forces, but with the reft furrendercd himiclt to
General 77:0ls. 'The Honour of a Peer is more
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valuable than Life it felf, and therefore he ought
to be fo much the more cautious that it be not
ftained with the leaft Imputation of Guilt. The
fard Earl knows his Innocence, and hopes your
Lordfhips will excufe him, if in Juftice to him-
felf, and for the Prefervation of his Honour, he
does not take upon him the Guilt of Crimes, the
very Thoughts of which were always Strangers
to his Brealt: And therefore, in Anfwer to the
Impeachment, he fays, that he is Not Guilty of
the T'reafon and other the Crimes and Mifde-
meanors mentioned in the faid Articles, or any
of them, in Manner and Form as is therein al-
ledged s and for his Trial puts himfelf on your
Lordfhips, who are his Peers, and begs your
Lordfhips to believe that his Anfwer proceads
frem the Senfe he has of the Truch of ir, and
not from Obltinacy or any Inclination to give
your Lordfhips and the Honourable Houfe of
Commons any unneceffary Troubl, or from the
Jeaft Doubt or Miftralt of his Mujefty’s Clemency.,
But 1f upon his Trial it fhall appear, that he
hath committed any A& which in the Rigour of
the Law may be conltrued to amount to the Crime
of High-Treafon, hie hopes the Innocence of his
FHeart, and lus Ignorance in the Law will, by
the Power of your Lordfhips Intere.flion, render
him an Objeét of his Muyefty’s Mercy, which he
and the reft at the Time of furrendring themfelves
were encouraged by his Majefty’s Officers to de-
pend upon.  The faid Earl fubmits his Cafe thus
circumitanced to your Lordthips great Wildom
and Judgment, and humbly prays your Lord-
fhips favourable Interpretation thereof, not doubt-
ing but to make Jus Innocence appear to your
Lordfhips Saustaction,

WinTOUN.

1he Reply of the Houfe of Cominons to the
Anfwer of George Lard of Wintoun,

Meflage was brought from the Houfe of
Commons by Mr. Hampdeir and others, to
acquatnt this Houfe, that they have confidered the
Anlwer of Gzarge Earl of 7#intons to the Impeach-
ment exhibited againlt him by the Knights, Citi-
zens, and Burgefles affembled in Parliament, and
do aver their Charee again{t the faid George Barl
of Hintoun for High-Trealon to bz true, and that
the faid Earl of 7¥utonn is guilty of the Fhgh-
Treafon in fuch manner as he flands impeached ;
and that the Commons will bz ready to prove
their Charge againft him at fuch convenient tune
as fhall be appointed for that purpole.

Lsrd High-Steward. The Diftance of this Place
from the Bar is fo very great, that I am obliged
to afk your Lordthips Leave that I come down to
the Table,

Lords. Ay, ay.

Which being done accordingly,

The Loid High-Stewcard faid, Gentlemen of the
Foufe of Commons, you will be pleafed now to
proceed.

R AY Lords, we appear in this
1 Place in behalt of all the

Commons of Gieet Britain, to make good the
Imp.achment of High-Treafon againft the Pri-

foner at the Bar George Earl of Wintoui,

L The

Mr. Hasipden.
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The Commons in Parliament affembled being
witly alarmed with the Dangers to which this
Nation has been expofed by the late unnatural
Rebellion, have found it incumbent on them o
enquire into the Authors and Promoters of lo
fatal and pernicious an Attempt, which was no
lefs than to deprive thefe Nations of the invaluable
Bleflings which they enjoy under th'ﬂ wifa :.}nd
gentle Reign of his moft facred Mojelly King
George.

The irdifpenfable Duty which the Comimons
owe to his Majelly, and to thole they repreient,
engage them to appear in the Caufe of thew
Country, by examinmg into the Rife and Pro-
garefs of the fud late traiterous Enterprize, con-
trived and carried on with an Intent to depole
and murder his fid Majefty, and to fet up a
Popifh Pretender to the Crown of thefe Realms,
and m confequence, to change the Conititunion
of this Naton, and to introduce a {lavith and ar-
bitrary Government,

The Earl of iatonn appearing to the Com-
mons to have been deeply engaged m the late
Rebellion, ther Zeal and Afieétion, and their
Concern for the Sifety of the Nation, and the
Proteftant Suceeflior, and the Libertics of the
People, have vendured it neceffary tor them to
bring to your Lordfhips Bar this Oftender, againit
whom they have, in the Name of themfelves, and
ot all the Commors of Great-Britain, exhibited
Artcles of Impeachiment of High-Treaton, fui-
ting forth and charging,

‘That the Iar] of 7/inteun (with his Affociates
named 10 the Articles and  divers others) contra-
ry to his Allegiance, did waiteroufly confpire and
imagine the Death of his moft Sacred Majelly s
and 1 Aid of fuch Treafon, did i the Months
ol S:pteither, Oclober, or November 1715, refolve
to levy mn feveral Pares of Scotland and Figland a
moft deftruétive War againft his Majefly.

That his Lord{hip, with other his Confederates,
did aflemble in a wariike manper; and procur’d
Armz, Ammunition, and warlike Inftruments,
ard did compole an Army to wage War againft
lus Majelly, and did March thro’ and invade fe-
veral Parts of this Kingdom, and wnhwfully
feiz’d his Mujefly’s Treafure for the Seivice of
the Pretender, and took away the Horles and
other Goods of many of his Muyefty’s peaceable
Sulﬁc&s.

And that during the faid March and Invalion,
the Larl of /Finoun, with other Rebels, did, in
open Dehiance of his Majefty’s undoubted Title
to the Crown of thefe Realms, frequently caufe
the Pretender to be proclaimed in a public and
Iolernn manner as King of thefe Realms.

That the more cffectually to dilguife thefe
wicked Intentions, and to delude his Mujelty’s
Subjells, the fud Iiarl, with other Rebels, did
prevail on feveral Minitters of the Church of Eug-
laid, and who had abjwr’d the Pretender, to pray
for the Pretender in fuveral public Churches as
King of thefe Realms,

And that the fud Earl, his Affociates, and Ac-
complices, did in November lalt, traiteroufly pol-
fefs themiclves of the Town of Preffor in the
County-Palatine of Lancafler, and did levy War
and fight againft his Majefty’s Forces, and pro-
cured @ miferable Slaughter and Murther of many
of his Muyefty’s good and faithful Subjedls.

My Lords, the Earl of #iutorn has, in his Plea
to the fud Impeachment, thought fit to deny part

of this great and heavy Charge; and in Anfver
to other Pares of 1t, he fugoefts to your Lord-
fhips to the Effeét following

That being taken with Perfons that were in
Arms aganft the Government, he might be pre-
fum’d to be equally guilty with them; but that
when your Lordthips fhall confider the Circum-
ftances of his Cafe, he doubts not of finding a
Diftinction from others in your Judgment.

He acquaints your Lordthips with the Loyalty
of his Anceftors, from whofe Chara&er, he fays,
he 15 not fo much degenerated, as to form or car-
ry ona Defign agunft the Conftitution of thefe
Kingdoms.

That toavoid being fufpected by the Govern-
ment, he withdrew himflf fome Years ago from
all Converfation, and retir'd to his own Houfes
but that feveral of the Militia of the Shire of Lo-
iwicit, undir pretence of ferving the Government,
did, contrary to Law, forcibly enter his Lord-
fhip’s Houfe, which they rifled, and committed
feveral other Diforders there,

That ateerwards Gannon and Mortars were
brought to demolifh his Houfe, and feveral Troops
of Dragoons took Poffeflion of it; and upon their
leaving it, the Militia came and kepr Poffeffion
of his Houfe till they were driven thence by
the Highlanders, by whom he was alfo very iil
treated,

That by thefe Severities, and afterwards not
being fuffercd to live quictly among his T'enants,
where he had retir’d for Sheleer,  he was driven
into the Company of fome of the Gentlemen
named 1n the Impeachment;  bue alirms to your
Lordfhips, that it was with an Intent to preferve
himielt from being aflaffinaced.

Thar he oppos’d the Propofition of ceming
into Lyglamd, and was not acquainted with the
Defigns of the other Gentlemun with himy  and
was lurpriz’d when he found himfell in England,
but declin’d going back, becaufe he belicv’d they
would foon rewurn o Scetland.

d'hat he did not affift in mking any of the
public Moncy, or in fizing any warlike Inflru-
ments.,

That he did not at Pioflon, or elfewhere, fire
a Piltol, offer Violence to any Purfon, or fight
again{t his Majefly’s Forces, but furrender’d him-
felt to the King’s General.

And as an Inducement for fuch Surrender, his
Lordfhip fays, that he, and the reft with him,
were at that time ercouraged by his Majefly’s
Ofhcers to depend on his Majefly’s Mecy.

My Lords, notwithftarding whar is contain’d
n the Earl of /Prntoni?s Plea to the Impeachment
of the Commons, and the {pecious Explanation
which his Lordfhip has given to fuch Procecdings
of his, as werea Foundution to the Commons to
include his Lordthip in the Articks againft the
other Lords mentioned thereiny we make no
quettion but we fhall fhew the Fallacy and In-
futhciency of the faid Pha to our Charge againft
him, and make it appear, that no lefs is conmain’d
m our Accufiion aganlt his Lordfhip, than
what the Law in every Man’s Brealt, the Light
of Nature, and the Rules of Suciety difapprove
of, and condemn,

We fhall in the Courle of our Evidence prove
to your Lordihips, that the Earl of /7mtons

joined carly with the Rebels in Scotlond in the

beginning of this Eaterprize; and that the Dif-
orders mentioned 1n his Plea to have been com-
mitted
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maitted at his Houfe, and which he alledges as
+he Ground of his leaving It andd {eeking Sh{:lrcr_
among the Rebels, were not e tiug Caule of
hys janing them, fince his Lordlip h':ld lefe ls
Toul. bejore the Highlanders came ta it.

‘i'nis Woble Peer was too great a Perlon to act
an oy Parin tins Rebellon, I:L.: openly
cvzae?d dn i, and not only appeared in Perion,
Lt L.d on, and cncouraged his Affociates o1t
fany: of which, throuzh the Blefling of God on
his Iaiaty’s Arms, are now in l]_u: I-Iand? of
Tririce, and others have fuffer’d for the fame
Tt o,

\Ue fall prove to your Lowdfhips, that the
Tard ¢ &5 ieaen form’d a Troop of Horle, which
he maincindd ashis own Charge,

Tt he it rwards commanded a Squadron of
Foite, and that he continued his  Command
diereof i the feveral Marches to Preflon, and
unil the Surrender of tiat Place to the King’s
Forces.

‘Fiar durtng the feveral Marches of the Rebels,
e Lol of 2risteqs was with them on THorfe-
bk, armtd with a Sword and a Cale of Pullols;
anl that he never fhav’d any Uneafinefs, but al-
v arpaan'd @B forward as any ones and that
s Sevion an o his Lordfhip was alfifting,
an vy actae emong the Rebs,

Vhacnd foverad Places i Sealeid and Fcland,
his Tor'ib, and other Rebels, cws’a the Pre-
to et 10 L proclaimed King of thefe Realms, and
s nis Lordfhip was prefent at {och Preclana-
Lions,

trac bis Lordfnip, and other Rebids, did in
fLoond Places coule his Magelly’s Trealure to be
o270, tor the Service of the Pretendery and did

i i varad Places provail on Minilters of the Church

M »
q..!.u.- :.11-

oi L 7 - i who had abpir’d the Pretender,
to pro oo e the pubtic Churches, as King
OF Lol teoalme,

Fr-

Poor ovnen the 20bels furrender’d themfelve
ac Ot 1o the Rire’s Forees, they were far
from roouivirg any Aifirasess of Morey fram
his Mluely’s Ofdeerss but were acquainted by
the Lud Oacars, tat s Lordihip, and cthers
raken vich bim, had no Reafon to expect Mercy,
fince they wore taken in open Rebellion agninit
his M ity

My Lerds, the Cemmons, who are cver VIgI-
Lant for tue Siboty of his Maelly, and for the
Profarvation of the Liberdes of the People, cannot
anbur it to God or their Country, if they fhould
neghat o et themielves, in bringing to cx-
cmplary Jultice the open and declared Inftroments
of this Rebelliony and it 1s a Satisfaction to the
Commois, that m the Courfe of their Interpofi-
tion, to rdicus the Nation from the fital Confe-
quences of the late unprovok’d Reballion, what-
cver Mifreprefentations other Profecutions may
have been formerly lmble to, the Notworicty of
this Rebellion has been o evident, that the moft
maliciois of our Enemies want Conlidence to
deny it

We are not ferpriz’d, that Papifts liould be
chgae’d 1n this Kebellion, the' the moft unnatu-
ral and wnexampled in its Circumftances, by be-
Ings veid of the [eaft Pretext of Provocacion,
hnee they maintain it lawful to kill a Heretic
King, and fuch they term his prefent Muyelty,

e
]

L ]
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and o5 declar’d by them, that fuch a Piece of
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Service is not only lawful, but pious, and agree
able to Gaod.

But how Proteftants could be poflefitd with
fucha Spirit of Infatuation, and to fuch a Degree
be deluded, as to believe the moft focure and
citeCtual Way to protell the Church, was to have
Recourfe toa Popifn Prince, to refcue it from
the Danger they imagined it liable to, from the
Protcfiane Suceeflion taking place :  And how it
could enter into the Hearts of Proteftants to be
fir'd with fuch an ill-dire@ed Zeal, 25 to 2@ in
conjunction with avow’d Enemics of their Reli-
gion and Liberties, is not to be accounted for;
unle(s fuch unpatural and deftructive Attemyets
are fome of the neceffary Confequences of the Jate
Male- Adminiftration,

No lefs was to be the Sacrifice, than of his Ma-
jefty, and his Royal Family, (a Succeffion of
Princes appointed by Divine Providence to be the
Guardians of the Proteffant Intereft in Enrope)
and of our prefent happy Conftitation, to appeafe
the Iury of Papifts and Proteltants aflociared in
this Rebellion, and who envied us the Blflings
we enjoy’d by the uninterrupred Exercife of our
veligious and civil Rights and Privilegges.

Flad this Rebeliion taken place, ¢his Nation,
the Glory of the Reformation, the moft {fubftan-
tal Bulwark againft Popery, and that had at the
happy Revolurion, under the Influences of King
[Ziltiem the Third, of immortal Memory, tri-
umpl’d over the arbitrary Defigns of our Ene-
mics to fubvert our Conflitution, was to fall a
Victim to Bigotry, Superftition and Slvery, the
pernicious and necefliry  Confequences of intro-
ducing a Religion, void of natural Senfe and na-
tural Conlcience.

If an Attempt to fubvert the Government, to
detiroy the King, and fetup a Popifh Pretender
it marching in an hoftile Manner: if carrying on
a deftruflive War in the Bowds of the Nation,
are only Aéls of Surprize and Inadvertancy, any
ekelhon may be palliated over and excus’d 3
firce fearce any Circumflances can bz added in
Aggravation of that, which has lately been rais’d
and carried in this Kingdom,

My Lords, I haveacquinted your Lordfhips

‘with the neceffary Occafion of this Profecution

I have endeavom’d in the moft impartial Manner
to dilcharge the Truft repos’d in me, by open-
ing the Nature of the Charge againit the Earl ac
the Bar, I have Ikewife ftated to your Lord-
{hips the Subftance of his Plea to the Impeach-
ment of the Commons. I have given your Lord-
fhips a gencral View of the Evidence which we
fhall produce, to make good our Charae, and to
thew the Invalidity of the faid Plea; and from
the Malignity of the lae rebellious and traiec-
rous Iinterprize, and its fatal Tendency, I have
reprefented the Neceffity the Comimons were under
of applying to your Lordfhips for National Juftice.
I am not mienfible how deficient I have been, in
not fetting a Matter of this Imvoriance in the
moft advantageous Light; but I make no doubt,
but that what is wanting in me, will be fupplied
by the Abilities of others thar follow, and thar
your Lordfhips will find no Defeét in their Dif-
charge of the Parts they have tiken in this Pro-
fecution, whatever you may have found in the
Opening of the Charge, and in that Pare which
fras come to my Share,

I 2

Sy
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Sir Yofesh Felyll, ¥ Have the Command of the
T T E: Ioufe of Commons upon

me, to bear a Part in the Profecution of thelr
Imp::ncluncntngain[’t this Lord at the B:u'.

And that which is affigned to me, s firlt to
obferve to your Lordfhips the Nature of the
Charee 5 and in the next Place, to take notice of
the D-fence made to that Charge 5 and laftly, to
oive your Lordfhips a gencral View of the }Ljn-
dence which the Commons will produce to main-
tain their Accofation.

And this I fhall do with all the Phinnefs T am
capable of, without attempting fo vainand wicked
a Thing, as to impole upon your Lordfhips, or
divert you from the true Merits of this Caule,

My Lords, The Charge exhibited againit this
Lord, is a Charge of High-Treafon ; EHigh-
Treaton at the Common Law, asdeclared by the
Seatute of the 25th of King Edward 111 And
there are two Specics of High-Trealon mention’d
in that Starute, which the Commons have taleen
notice of in their Articles of Impeachment.  The
Firft is compafiing and imagining the Death of
the King 3 the Sccond is levymg War againt his
Majetty.

My Lords, The Overt-Acts that are fet down
in the Articles, T think, may be reduced to thefe
Heads: Firlt, a Conlpiracy of the Farl of JFui-
tonn, with other Lords and Gentlemen his Ac-
complices, to levy War with an Intent to depole
the King; and a Confpiracy to levy fuch a War
hath been held a {ufficient Overt-Act of compal-
finz and imagining the Death of the King,

My Lords, The next Overt-Act 1s, his Lord-
fhip’s joining with his Accomplhices in proclaim-
ing the Pretender, which s ::ndcuyouring to fet
up another Prince in the Roomot his Majefly ;
and I believe it will not be doubted, bute that is
Jikewile an Overt-A& of the fame Species of
Treafon. And if there wanted another Overt-
A&, the levying War againft the King with an
Intent to depole him (which is likewife mention’d
in the Articles, as a diltinét Species of  Treafon)
may {erve for an Overt-Aét of the other Specics
of compalling and imagtning the King’s Death 5
for tho’ it is reckon’d in the Statute as a diftin&
Trealon s yetitdoth not thereby ceale to be of
the Nature of an Overt-Act of compaffing and
imaginirg the King’s Death which it was antece-
dent to, its being declar’d a diftinét Species 3 and
this Point 15 likewife fupported by Authorities,
and many Attainders have been upon it

My Lords, The fecond Species of High-T'rea-
fon 1 charge upon this Lord, Is that of levying
War againtt the King; and the Overt-Adts men-
tioned are, the forming an Army, marching in
an hoitile Manner, feizing 2 Town, the Town ot
Preftan, engaging and fighting with the King’s
Forces.

My Lords, Perhapsit was not neceffary to have
alledged any of thefe Overt-Adts of levying War
againtt the King, becaufe levying War telclf be-
ing an A&, it fuperfedes the Neceffity of inftan-
cing particular Aéts of Hoftility.  But to avod
all Cavals, thefe particular Acts are hkewile al-
ledged i the Commons Impeachment.

My Lords, 1 find another Crime chargetd upon
this Lord who {tands at the Bar, and that 1s Mur-
der, the Murder of many of the King’s faithiul
Subjects.  And although this Crime 1s not men-
tioned in the Titde of the Articles, and there was

a good Reafon for not doing it, fince it is fwal-
low?d up in the High-Treafon, the greater Crime
in the Iye and Eftimation of the Law, yet it doth
not thereby lofe its moral Exiftence or real Guile;
but on the contrary, by accompanying the other
Crime of High-Trealon, is aggravated, and fhews
with what Mifchiet his Heart may be filled, who
at the fame time he 1s murdering his Fellow-Sub-
jeéts, is meditating the Deftruction of his Prince,
and the Overthrow of his Country’s Liberty.

My Lords, thisis the Nature of the Charge
againft my Lord. In the next Place I{hall take
noticc of that which occurs to me to be material
in his Lord(bip’s Defence, or the Anfwer he hath
put in to this Charge.

My Lords, he hath pleaded generally Not
Guilty 3 but not wholly relying on that general
Plea, he hath in his Antwer added a particular
Specification of his Cafe.  He begins in his An-
fwer, by taking notice and admitting, That ke
beoing taken <with Perfons that were in Arms againft
the Goverimenty, wisht reafonably be profunied to be
cqually guilty, and to be juftly jormed <with thein in
the fame Lnpeachment. e goes on o acquaint
your Lordihips with what fevere and barbarous
Ufage he met with at bis Dwelling-Houfe, which
he fays forced him from his Houfe.  He eells your
Lordfhips at aft, he was very mnfertuinately diiven
into the Cempaiy of fome of the Geintlemen nained i
the Lispeachinent 5 but be prefusies to affiim 1o your
Lovdfbips, that be did not joiis thein <oith a traiterous
or rebellions Defiony  but only <with an Intention to
preferve bimfelf froin boing infulted aind affaffmated
then he fays, A7the’ be was conflraii’d to kecp the
other Loids and Gentlemen Compairy,  yet he never

Jorited thein in any A of Heflility.  But yet he i
fhill under fome Difflidence of his Cafe, therefore
your Lordfhips will find at the Clole of his Ac-
fwer he fays, But if wpon bis Tital it foall appear
that be bath committed any A, <which in ohe Ri-
gotti of the Lazw siay be conffrued to awisunt 1o the
Criize of High-Treafsn, be bopes the Tnisccice of bis
Hearty, and bis Ignorauce in the Law, <illy by
your Loidfhips Intereclfion, vender biny an Olict of
bis Majefly's Merey, which be and the reff, at the

bis Majefty’s Officers to depend upeis,

My Lords, this fpecial Cate which my Lord
hath made in his Anfwer, 1snot at all like the
Caie in my Lord Chicl Juitice Coae’s Third Infti-
tes, Fol. 1o. upon an Impeachment of High-
Treafon,  Scveral Perfons were found to join with
Sir Fobu Oldeaftle and others (who were in open
Rebellion) pro timore Moriis, & quain cito potue-
rent recefferunt, and thereupon they were acquitced 3
but here my Lord doth not pretend that any
Force was upon him, when he went in and joined
the Rebels. I may therefore prefume to fay this
Lord’s Defence 1s a weak and doubtful one, but
far bz it from the Conumons to defire to convict
his Lordfhip of the High-Tresfon charged upon
him by an Infirmity in his Defence, or by any
Means whatever,  but by the Strength and Clear-
nefs of the Evidence they fhall produce to your
Lordfhips, and for that [ (hall trouble your Lord-
fhips but a very little with reprefenting to you
the gencral View of the Evidence that we fhall
produce, and it 1sthis: Tais Lord thought fit to
oo in and join the Rebels, not alone, bar accoms
panicd with fourteen of his own Scrvants ; when
he was there, he formed a Troop, conlfifting of
his awn Servants, and otherss he paid the Troop,

* com-
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commanded a Squadron of the Rebels Horfe 1n
their March ; aflifted at the feveral Proclama-
vions of the Pretender 3 when there wasan Alarm

iven of the coming of the King’s Forces, he got
on Horfe-back in order to oppofe and fight them
~ud he was in Arms and aftive with the Rebels
in the A&ion at Preflon 5 and we fhall fhew your
Lordfhips that at the Surrender there no Promife
was made, no Expetation of Mercy was raifed
by any of the King’s Officers in the Mind of this
Lord, or of any of his Accomplices.

My Lords, though this be not material to the
Iffiie now joined before your Lordfhips, yet it be-
ing put into my Lord’s Anfwer, and being necefla-
vy for the Vindication of public Juftice, we {hall
fhew plainly there was not the Jealt Encouragement
or Intimation of that kind given.

My Lords, the Evidence will be more largely
and particularly taken notice of, by the Gentleman
who is to come after me; and I am fure my De-
fects will be amply made up, by what he will of-
fer to your Lordihips. | |

But I can’t fit down without taking notice,
that if this heavy Accufation be prov’d againit the
Lord atthe Bar, itis a {trange Notion ot Loyalty,
fo much boafted of in my Lord’s Anfwer, which
he hath been plealed to entertan,

My Lords, there is not a nobler or more ufe-
ful Principle belonging to a Britifb Subject, than
true Loyalty : Loyalty is a faithful and dutiful
Obedience to the King, under the Sanétion and
Direction of the Law. If therefore his Lordihip
hath contracted the Guilt of this high Offence
acainft the Law, which is charged upon him, he
hath offended agninit this Principle 1 And this
I will fay in gencral, whoever they be who caft the
Law out of the Idea of Loyalty, they loofen the
Bands of Allegiance s for it is the Law that binds
upon the Confcience of the Subject the Faith and
Allegiance he owes to his Sovereign, as it doth
upon the Confcience of the Sovereign, that Juftice
and Protection he aftords to his Subjeéts.

M. Atteruey-General. Y Lords, the Charges

Sir Edward Nathey. of High ~ Treafon
mentioned in the Articles of Impeachment ex-
hibited by the Comunons of Great-Britaiy againit
the Earl of Wiutonn, the Prifoner at the Bar, and
the Nature of his Crimes, having been fully open’d
by Mr. Hampder and Sir Fofeph Fekyll 5 what re-
mains for my Part is to give your Lordthips an
Account of the Nature of the Evidence we fhall
produce to your Lordfhips agamft the Prifoner,
to prove him guilty of the High-Treafon for
which he ftands impeached. He is charged with
two Species of Treafon, mentioned in the Statute
of the 25 Edw. Ill. viz. Firff, compafiing and
imagining the Death of our fovercign Lord the
King, whom God long preferve,  Secondly, levy-
ing War againft the King within this Realm,

The Evidence that will be a Proof of the latter
Treafon, will alfo prove the firft: For levymng
War to depofe the King, 1san Overt-Act of con-
fpiring the Deatl of the King, and hath always
been fo adjudged.

I fhall bricfly, and with as much Clearnefs and
Truth as I can, ftate the Lvidence agunit the
Prifoner, as it will appear by the Witnefles we
fhall produce, without aggravating any thing
which I do not think proper or neceffary, your
Lordfhips being Judges of the Fadt, and of the
Law arifing thereupon, T fhall only make this

for High-Treafon.
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Obfervation on the Preamble to the Earl's Plea,
that it direCtly contradi€is his Plea of Not Guilty ;
and that if what he alledges be taken as true, he
therein owns himfelf to be guilty, though from
thence he concludes, that he is not guilty.

In Septeinder laft, the late Earl of Mar in Perth-
Shire, and 1n the beginning of Offoler, Mr. Forflcr
with fome of the attainted Lords in Northuinbcr-
land, with a great Number of armed Men, raifed
a Rebellion in Favour of the Pretcnder, and pro-
claimed him King of thefe Realms, and fet up his
Standard.

About the feventh or eighth Day of OFeder
lait, the ¥arl of Wimteun lett his Scat at Seaton in
the County of Lathian, armed with a broad Sword
and Piftols, and carry’d with him fourteen or fif-
teen of his Servants well mounted, and fo armed
about the tenth Day of Ofsber joined the Earl of
Carnwath and the Lord Vifcount Kemmure ac
Moffert n the County of Amnendale, and there
they formed a little Army, which was commanded
by Lord Kenmnre till they joined Forfler,

The Lord Wintoun formed a Troop with his
own Servants and others, and it was called his
Troop, and he paid his own Servants cighteen
Pence or two Shilhings a Day, and he commanded
from that Time a Sguadron of Horfe, till he
and the others furrendered to the King’s Forces at
Prefton.

About the fourteenth or ffteenth Day of Ogfe-
ber, the Earl of 7iutoun and the reft of the Re-
bels marched from Moffett, n a hoftile Manncr,
with Trompets and a Standard o Lschuaber,.
There the Pretender was prochimed King of
Scotland, England, &c. and the Earl of /¥intoun
attended, and joined in the Proclamation, with
his Sword drawn.  Thence the Rebels marched wo

/Im'bre{ffcbfﬁ, ?ffi’i"fﬁ:g’:
Langholm, Rodberry,
Hawick, Wooler,

where, about the twentieth Day of Ofolbcr, Feorfter
and his Rebels, being about five hundred, joined
the Lord /7zntoun and the other Scofs, being three
Troops of Horle. ,

From Weoler they all marched to Kelfoe in 7:-
vigtdale, where the Highland Foor, commanded
by Mackintsfb, joined them. There, at the Crofs,
the Pretender was again proclaimed King, with
Sound of Trumpet and Colours flying, the Lord
Wintonz and the reft affilting,

On the feventeenth Day of Offober they march-
ed back to Fedburg, and there were alarmed with
an Account that the King’s Forces were near 5 on
which they mounted, and marched out of Town,
and drew up, the Larl of Wiutonn being very
altive; but the Forces advancing being difcovered
to be part of the Rebels, they returned to Fedburg
and on the twenty-ninth Day of Ofoler they
marched to Hawick,

Here Cockades were made of blue and white
Ribbons for the Seors Rebels, to diftinguifly them
from the Euglifb, who had red and whire, and the
Earl of Vintoun wore one, and gave others to his
Ven.

On the thirticth Day of OFober, from Hatwick
they marched to Lengholu : Here, on the thirty-
firtt Day of OFoder, aboutr five or fix Hundred
of the Highland Foot leit them, and went back ;
and they would not fuffer any Perfon to come to
them, to perfuade them to rcturn, but the Earl
of Wintonn 3 and he went to perfuade them, but
could not prevaily, and he returned, and declared

it

-
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it was not his Fault that they went away ; and

he after very much promoted the Rebels coming
into Eioland, |

Here the Farl micht have fafely lefe the Rebels,

if he had thought fit, without Hazard 5 aud

i

he had rot wone alone, as in his Preamble he
alledoes, ‘

From Laurholi the Rebels marched to Leig-
wown m Cuiderlend 3 and on the firlt Day of
November to Brampion 5 on the Sccond 1o Lo
rirh s on the Third o Aspledy s on the INith
Kendalls and on the Sixth to Kirdy-Lasfusle,

At all thefe Places the Pretender was proclain-
od King, the Earl of [Fiutenn afifting,

O the Seventh Day of Neveber they marchd
from Kirby-Lanfdale 1o Larcaflcr, o winch tie
Rebels marched with thetr Swords drawn,  parti-
cularly the Earl of /Vinteun 5 and here [hl.')f":lg;lin
procliimed the Pretendor King, Lond [7mieun
affiting in the Circle. * |

Here the Rebols feized Arms, and fome precss
of Cannon.

Irom Laneafier the Horfeof the Rebels march-
ed on the Ninth Day of Nevesithei to Projlen, the
Foor haleed at Gaiflang, and came to Preficis the
Tenth, N

In the Way to Pigflen the Rebeds were joined
with about Fiftcen Hundred Men, molt pare be-
ing of the County of Leweafici |

And at Preflen the Pretender was agam pro-
claimid at the Crofs,

Durine this March, at feveral Places, particu-
larly at Duns, Brampron and cpplely, the public
Revenue of the King was collulted by the Rebls,
and C.fis ratled on the Xing’s Subjucts,

They marched with Drams, “Lrumpets and
Coloits 3 and, where they could, teok Prifoncrs
ch as app.ared for his Majelty.

They caufed the Prewender o be pray’d for,
25 King, in the Churches in Lancafici, and other
places 1 therr varch,

‘their contlant Health was the Pretender’s, by
the Name of King Faiies, and Succels to thetr
Cuaule, _ 4

Daring the whole March the Larl of 7/ }';;m:{;g
mover Thewed any Uneafinets or Backwardnels,
but atways appeared as forward and active as any
of the Rebels.
uarier-Mafter  quar-
tered the Seess in all Placesy and the belt, nexe
to the Lowd Kamare’s, he provided for the Earl
of [Fintorin, who ufed to complun, 1f good Quar-
ters were not provided for him,

The next Pare of eur Evidence will be to fhew
venat happenud at Preffan, of which the Rebels
hol tken Pollzfon the Tenth Day of Newomdber,

On Sznnday the Twelith Day of Newsider,
abour Oce n the Atternoon, General 7Fils vith
th: King’s Forees inveited the Town, and at-
tackeod iz thar Day and on Swiday, and the Re-
bels defended 1, and had made a Barrier at the
eatering of the Town, and planted the Feot
feveral Lanes and Sireets for their Defence, and
had the Cannon with them which they fuized a
Lovzafler,

The Earl of Intoun duning the Attack was
with the oiier Lords, at the Head of two hun-
dredd Men, drawn up o the Market-Place 5 he
had his Swerd, a iftol i one Hand, and an-
other in his Brealt s during that Awack, {everal
of his Maelty’s Otficers and Soldiers were killed.,

On Supdey, about Ten i the Morning, Ge-

farlof Wintoun 2G. 1L

ncral Carpenic came alfo to Priflon, wiith the
King’s Forces under his Command.  Thereupon
the Rebels finding themiclves to be furrounded,
about Three 1 the Afturncon fent out Colonel
Oxlerexh to the Generals, o know what Terms
would be granted to them 1f they would furren-
der 5 the Generals gave this Anfwer, Thar no
‘Ferms would be granted o them, bue that tiwey
mult furrender ar Difcretion.

Soon after the Rebels fent out Capeain D.f270/,
to defire time tll Seven a Clock on Aiacy
Morning, to confider whether they fhould -
render at Dileretion, Upon which General Cer-
penier font Colonel Clareli?Z) and General /177l
Coloncl Cezioit, mto the Vown, to acquaing the
Rebeds that the Time delived fhoukl be allowod
them, provided they kent our mediately an
Ll Lord, and one of the Aleckinifocs, as
Hoitages, that none witiin the Town fhould at-
tempt to Liftape, or make any Works for thelr
Detence,

Colone]l Charcliil and Colenel Coticnr went 1nto
tie Town, and there mer the Larl ol 1o
and the other Lords, and My, Twrder, and told
them thar Mefiaoe : AlL the Lords treated with
them abeut the furrendering dhie Town, and fove-
rally gave tiwir Words, that if Tine mighe be
aowed them till next Morning to furrendar,
they would ufe their Endeavours that none fhould
make their Efcape, ard that they veould net throw
up any new Works for their Defence. Which
Terms were agreed to, and the Farl of Deieent-
water and Colonel Alsctintefh were dibivered 1o
them, and brought to the Generals as Hottages,
and {taid all Nighis and in the Morning carly
the Rebels agreed o furrender ar Diferetion 5 and
the Lord Ferefer took Poileflion of the Town,
where he found the darl of [Jintcrn in Arms,
and he furrendercd himbelt to the Lord Tefier,
and deblivered to him two Cafes of Piftols 3 and
being in Cuftedy, complained of the hetle Regard
Mr. Lerffer had fhewed to a Man of his Quality,
and faid all the Redpedt that he had heved him,
was to give lum the Polt of Honour when there
was any Panger.

The Generals Carpenter and 1785 never ofier-
cd any other Terms than that the Reblls fhould
furrender at Dileretion, never promifid than
Mercy, or that they would cven intercede for
Mercy for themy nor gave the Coloncls, funt in-
to the Town, any Orders to ofier Mercy 5 nor
did they : All the Encouracement they gave
them to furiender at Dilcretion, was, that if they
did fo, they fhould rot be mamediarely put o
the Sword by the Seldiers 3 and denied to pro-
mife, cven to recomnwnd them o thie Kings
Mercy.

This is the Subflance f the Fvidence we fhall
lay before your Lordfups, and the Order we
fhall give it in and if what 1 have openid be
proved, as I believe 10 willy, or Tweuld not have
mentioned it, I apprebend it will fuliy prove the
Charge agamnit the Neble Lord, and #iew how
vain the Allezations in the Preamble to his Pl
are,

I beg leave to fay one thing more,  TheNoble
Lord alledges, mw the Preamble o his Plea, that
he never fhot off a Pifiol : Certanly that is not
material 3 for aflembling and marching n a
Folftile manner for 2 public Purpoke, and op-
puling the King’s Forcs, is levying a War,
although the Lord accuted never fhor off 2 Piftol.

' We
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We will call our Wimeffes, and begin with
Williais Calderweod, veho was Quarter-Malter the
whole time with Lord Wintoun.

Sir ¥. Fekyll. My Lords, we defire that 7l
licw Calderweod may bz fworn,

L. 11 Swward, Is it Williain Calderwood you
call ¢

Sir F. Jekyll. My Lords, we defire William
Colieiioned may be fworn.

And pe was tworn by the Clerk accordingly.

Sir 7. Felyll. Mr. Caldeiwood, pray acquaint my
Lords with what you krnow concerning this Re-
bellion, or any Parc that the Noble Lord at the
Bar had in it 3 tll the Story according to your
own Mecthod,

L. H. Steweard. Do you hear what Queftion 1s
afked ? You arc upon yeur Oath 5 give an Ac-
count of what you know of the le Rebedlion,
ard what Part the Noble Lord at the Bar had
in it,

Cilideizzeed, Upon the Eleventh of Qffober 1
went, with abour Seventy Horle, to join my Lord
Cariiverh, my Lord WWutoriz, and my Lord Ken-
mure at Moffert 5 where the Pretender was pro-
claimud.

Arerney General. We defire that he may ac-
quant your Lordfhips, what Number of Men
they had at Aoffess,

Caldeirwwoed. One Flundred and Fifty.

At Gen, What Number ot Men ?

Caldeiweood. One Hundred and Fifty,

Aet, Gein, Was the Prifoner at the Bar amongft
them ? and did he bring in any with him ?

Calderivood, Yes,

At Gen, About what nime did he come in ?

Caldsiwosd, Towards the Evening of the Ele-
venth Day,

At Gen. ' What Day ?

Calderceod. The Eleventh,

Sitt F. Feiyll. What Number did the 1ord 7774-
forir bring with him ?

Caldericopd, About Fourteen,

L. H. Steweard. You lpeak of the Prifoner at
the Bar s he came in with Fourteen Men 2

Coldervood. Yes, my Lord,

it Ger. Were they allarmed 5 or how many
veere arined ?

Cildeitwood. T don’t know whether all were,
but the mott part of them were, with Sword and
Piftol.

L. A. Steczard. You have faid at what Place
they were, bur your Voice did not reach hithers
at what Place ?

Calderwood. At Moffuit.

otr f. Fekyll. When my Lord at the Bar joined
the Rebels, what did they do? Go on, and tell
your Story.

Colderweod. They went to Lachmaben.
~Sa ' Fekyll When did the Lord at the Bar
join them there ?

Cilderwwood. The next Day.

A, Gen. What was done there ?

Caldeiwzood, The Pretender was proclaimed
there next Day.
it Gen. Was the Noble Lord at the Bar affift-
Ing at the preclaiming of him ?

Calderwood, Yes, he was.

At Geir. Tn what manner did he affift ?

! (i.{-zfdﬁr-waad. With his Sword drawn on Horfe-
ack,

L. I}l Steward. Who did affift at the Proclania-
tion with 2 drawn Sword ?

for High-Treafon.
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Calderwood, The Earl of I¥iutonn.

Att. Gen, Whence did you march from thence ?

Calderwood, To Auchtelfechen.

Ast, Gen. Whither did you march from thence ?

Calderwosd. To Laugholm.

oir . Fekyll. And whither then 2

Calderwood, To Hazvick.

Ait. Gen. Go on,

Calderwood, The Pretender was prochimed
there,

Str . Febyll. Was the Lord 7#5mtonn prefont at
the Proclamation ?

Cald:iwosd, Yes.

Sir 7. Febyll. Whence did you go from thence ?

Caldersoood, To Fedburg,

L. I Stewward, Was the Pretender proclimed
there ?

Calderiwood, Ys.

Sir F. fekyll. Who were prefent ?

Calderwoed. The Yarl of Wintoun, Carmwath,
and all the Lords,

Att. Gen. Where did you march then ?

Calderwoed. 'To Rodberry,

At Gen. What happened chere ?

Caldeiwwood. We were join’d by General Forfer,

A, Gen, How lorg did you flay there ?

Celderaeod. Two Nights.

A, Gen. Was the Pretender proclaimed at
Redberry 2

Caldciwood, No.,

Att. Gen. What Place did you go nextto ?

Calderwood, To IWooler,

Att, Gen. Whither from thence ?

Calderwood. To Kelfoe; where we were join’d
by the Highland Foor.

Sir 7. febyll. What Foot do you mean ?

Calderwood. The Highlanders.

Sir . Fekyll. Who commanded them ?

Calderwoed, Brigadier Mackintofb.

Sir f. Fekyll. From Kelfoe whither did you go?

Calderzzood, Back again to Fedburg.

Sir F. Fekyll. Whether from Fedburg ?

Calderwoed, To Hawick,

Ate. Gen. What happened at either of thefe
Places ?

Celderazood. Nothing,

Sir F. Fekyll. At Hawicky did nothing happen
there ?

Calderwood. No.

At Gen. Was the Pretender proclimed at
Hewick at cither of the Times ¢

Calderwood, Yes, the firlt time, but not the
fccond.

Att, Gea. Who were prefent ?

Calderwood, All the Lovds,

Ait. Gen. Name themy ——Was the Prifoner at
the Bar there ?

Calderwood. Yes,

Sir F. Fekvll.  From Hawick, the fecond time,
to what Place did you go ¢

Calderwood. Vo Langholm.

At Gen, What happened at Langholm ?

Caldertwood. Five or Six Hundred of the High-
land Foor went {rom us,

Att. Gen, Was there any Endeavours ufed to
bring thofe Five Hundred Highlanders back
again ?

Calderwood. ] don’t know of any,

Sir J. Fekyll. Who went to them ? Did any of
thofe that were in Armsgo to them ?

Culderwaod. T was not there when they went
off,

A, Gen,
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A Gen. Did the Noble Lord attempt to go
with them, the Prijoner at the Bar ?

Calderiood. WNo sy at Fedbuieh the Eaxl of 777i-
foiit went up 10 them, to 1ake them come b.}ck}
where the Foor dedizned to go, and the Horle
were dravn up s and they would have no Body
come to tiem but the Priloner.

1. 11 Stewward, 1 do not hear you , What do
yeu fay ? o

Catderanood, At Fedbug the Ll of Hintoui
vent to-Tian. i |

A G Did he declare any thing after his
Return, about their guing off, or thar not 1¢-
rning ¢

C-Livirwcood. No, notat Fedbuig.

Ar, Gein, Any vihere die £ |

Caldericead. 1 heard him at Lexgrewon fay, 1t
was not his Taule they were gone off,

A Gen. Pray, npht not my Lovd Fiitenn
have aone off with them, 1f he would ¢

Cofiierzesd, Ys, he might, |

At Gon, Yromy Laielowon whither did you go?

Celdeiriovod, To Bicinploi,

A Gein, Whither nexe ?

Calikiwoed, Vo Puiiiih,

At Qe Whicher nexe ?

Colderwood, Vo cpricly.

At Gen, Whithar nexe?

Coldiiwood, To Kol

At G, Whither next 2

Calderwood. T'o Avidy-Leoufdale,

At Gen, What haopened chere ?

Calleizvood, The Prewender was prochumed at
the two lalt Places.

Str . Fehyll, Who was there 2

Ceoldiisvsad. 1 faw him there ©

Sir ¥, Fekyll, Who 2

Caliciweood, The Il of Wintowin at Kyl
Lonfdels,

Sir f. Fokyil, Whither did you oo from thence?

Calilerweod, Lo Lene 7o,

Sir F. Fekyll, Was the Pretender proclumed
there 2

Caldciieoed, Yos.

Sir f. felyll. Who were prefent 2

Caldcrwwood, Tarl of IFiutenn, Keiinnie, Carir-
wath, Nithifdale,

Siv f. ey, How did they enter the Town of
Lancafler ¢

Calderwood. Sword in Hand,

A, Gen, Was there any Arms or any Guns
feized ?

Calderwood, Yes, fix Cannon were {eized ?

At Gei. From whence did they ke them ?

Coldcicvood. From a Ship,

At Gen, Speak up, and tell my Lords.

Calderiwood. "Fhey feized fix Guns,

At Gz, Whence did they ke them ?

Celdeicwood, From a Ship.

Ait, Gen, What became of them?

Caldeiwood, They carried them to Preffon,
and mounted them there.

2t Ger. 'What time came you to Preffon from
me:y‘? i ¢

Caldviiwood, What time ! we flaid two Nights
at Lancaffer,

My, Cowper. Sir, T defire toafk you a Quelti-
on~— Wicther you was at Church at Lancagicr 2

Calderweod, Yos.

M. Gowper. Who was prayed for there ?

; ?ﬂ/dcrwad. The Pretender as King of Eng-
(i,

intoun 2 G.1,

Siv . Feky/l. Who was at Church ? Was it the
Panfh Church ¢

Callericoed. Yes, the Parifh Church.

Siv 7. Felyll, Who was prefent ac Church ?

Catdiirweed, 1 don’t remember,

M, Cowper, From Laicaffer whither did you
oo then !

Calderwood, We went to Pieffen.

Mr., Cewper. What Day did yeu arrive at
Preffon ?

Caldericood, "The Ninth or Tenth Day of Ne-
veinber,

M, Cowper. Did the Horle and Fect arrive
the fame Day ?

Calderweod. No, the Horfe came in one Dy,
and the oot another.,

A, Cowper. How long after the Lore did the
oot come ¢

Colicrwesd, Thenext Day s then the Preeen-
der was proclumed.  The Florfe came in on a
IV dircfeay, the Koot on Thuruy,

A Gea, Flad you any Diltinetion between the
Sco.s and Louglily, by Cockides ?

Calderwoed. Yes,

A, Geinn Whatwas the Diftinétion ?

Caldiiwosd, The Seors had Blue and White,
anud the Ziplifh had Red and White,

At Geir: Did the noble Lord meddle with any
Cockatde 7

Calierwcood, Yes, he had one at Tlswick,

A, Gen, Did he dittribate them ?

Coldiicaed, Yes, he delivered them from my
Hands,

L. H, Steweard, Who do you fpeak of ? Ruife
your Voice,

Colderivoad, T fay, my Lord, the Farl of 757-
teuir had a Coclade at /el and ook feveral
of them trom my Hands, and gave them awayas
hie thoughe fit.

Sir. f. febyll, You faw the Il of 1Wintoun at
Prefion wien the King’s Forces came dhuther 3 do
you remieimber what paflid afeerwards ?

Caliciwwood, My Lord, I faw him, he had
Sword ard Piltols ; he was a Foot by the Ciurch-
yard,

At Gei. As you came along to Preflon, ac-
quainemy Lords whether you know any think of
the public Revenuces being collected ?

Sir F. Fekvll. Betore that, when my Lord was
on Foor with Sword and ’Hiols soing towards the
Church-yard, was there any Forces drawn up
there °

Caldewond. Yes, both Horle and Foor were
drawn up in the Church-yard. .

Sic 7. Felyll, While my Lord was in Com-
pany, and in this March, was there any Treop
formed ?

Colucrwwoed, Yes, thore was a Troop.

Sir 7. Febyll. Who had any of thofe Treops 3

Caldvirwood. Ny Lord Tantorn had the Firit,

Sir . FexyZ. OF whom did his Trous con-
fift 2 '“

Calderwoed, T confifted partly of Gentlemen,
and partly of his own S:rvants.

Sir F. jekyll. By whom were they paid 2

Cataiwosu, By my Lord Wintou,

Sir 7. Jobyl. Ldow much a Day ?

Condeiiceod, "Two Shillhings o« Ly,

Sir . fewll In what manner was the Treop
accautred 7

Calder ool with Swords and

Very  well,

Piftols,

A, Cenl
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it Gen. Did’ my Lord’ Servants retain his

Livery in the Army? o ,
Calderwood, He had five 1n Liveries,

At Gen. What were the reft ¢
. Caldeyavood. Domeftic Gentlemen,

it Gen. Did my Lord command only that,

or any other Body ,

Caldericood. He commanded a Squadron.

Siv ¢, Jetyll, In your Paffage, did my Lord
Jdifcover any Uneafinefs, or{eek for any Oppor-
tanity of leaving them?

Caldeiezood. He never did that I know of.

Sir %, Fekyll. T think you quarter’d him, did
he complun of his Quarters at any time?

Coldziicood. He order’d me to give him  good
Quarters,

Siv . Febl

hiun'e

And accordingly you did for

A, Gen. We will goon. What happened at
Preftoir 2 What tine did the King's Forces come
there ?

Calderioed. We came on Weduefday, they came
on Sattraay.

A, Gea. ' Tell my Lords what happer’d after
the Kinw’s Troops came to Town.

Celdiveod, We defended the Town two
Nights.

At Gein, When did chey furrender?

Colderooad. Tney futrender’d on Anday.

A, Ger, What pait bedor.? Did the King's
Tieeps atiack 1t, and demaid a Surrender 7

Crldeiieesl Yes, and we defended ot

St f. Y& Was there any Provilion made
to fecure ine Town? Acquatar my Lords how it
was (efended,

Caldeizesad. We barricado’d 1t iy every Strect.

Sir . Febyll, After what manner ? how?

Celiderzeood, We had two Carnon in every
Strect,

A, Gen, During the Time the King’s Troops
were at the Town, what Share did my Lord
[Vintounr bear in the Defence of 5t? where was
he?

Calderwweed. 1 faw him go towards the Church-
yard s

A't. Gen. Was there a Body of Men with him
in the Church-yard ?

Celderivood, Yes, there was,

Sir F. Fedy/l. When my Lord joined the Men,
and 1 his March, was there any levying of
Mo:ey,

Celdcrioood,  They raifed Taxes as they called
1t, a Cefs.

Sir F. Fedyll. We have done with this Witnefs;
if my Lord hath a Mind to ask him any Queftions,
he s at Liberty to do it.

L. H. Siezeerd, My Lord, if you have any
Queltion to ask, propofe ir, and it fhall be
asked

L. iiorn. 1 can’t examine him, I defire my
Council may examine him.

L. I §teward, 1 told your Lordfhip yeur
Courcil are not to affift your Lordfhip in crofs-
cxaminirg the Wimeffes; you have a Liberty of
crofs - examining them  yourfelf, by propofing
your Queitions, and they will be ask’d by the
Coure.

L. Wintenn, 1 never examined a Witnefs in my
Life, I defire my Council may do it for me.

L. 11 Sieward. Have youany Queftions?
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L. Wintoun, :’My Lolld,,*li hope you.will allow

my Council to fpaak for me,

L. H. Steward.. Have -you any Queftion you
defire to be ask’d, and it thall be ask’d ?

L. Winonn, 1 delire my Council may ask for
me; 1t is very hard to have nonc to fpeak for
me, and there are twenty againft me.

Proclamation for Silence as ufual. -

L. H. Steward. My Lord Wintoun, 1 hop
now you will be better heard. If you have any
Queftion to ask this Witnefs, if your Lordihip
propounds it, it fhall be ask’d him.

L. Wintonn. My Lord, allow my Council to
[peak for me, T have but two.

L. H, Steward, My Lord, T have acquainted
you, (but apprehend you did not hear me) chat
the Law of the Land doth not allow it

Str 7. Feiydl. My Lords, if my Lord at the
Bar doth pot think hr to ask this Witnos any

Queftions, nor your Lordfhips, we muit call
anosher Witnefs, '
L. . Steward to Calderwood tfe THitucfs. Di-

re€t your Anfwer this way. You have mention’d
{everal Proclamatioss of the Prorender, was there
any ar which my Lord, the Priioner at the Bar,
was not profent?

Caldrweed. T did not fee liim at the Proclama-
tion at Piffon,

L.t §:eeverd. At how many other Places did
yeu e hum 7

Colutrwwood. 1 faw himy at JFeoler, Fedburg,
Kelfse, and Kiplby-Lesfdale, and Larcofler, where
the Protender was proclaimed.

L. H. Seezard. Did he joln in caufing bim to
be proclaind, or did he feem to mifltke 1¢ ?

Crlderweod. No, my Lord, he was alwas
among the peft.

At Gen, With your Lordfhip’s Favour, the next
Witnels 18 Fames Lindfey,we defire he may be fworn.

L. FHiiterr, My Council are prefent, pray
allow my Council to {peak for me, Tam not ufed
to fpeak in fuch Affemblies.

Lindjey was fworn accordingly.

L. I Steward. Who do you call next, Gen-
tlemen ?

A, Gen, Faiires Liudfey is fworn, we defire he
may give your Lordfhip’s an Account, whether he
was at any time at Aoffeet, when the Pretender
was proclaim’d, and what Share my Lord 777
toun had 1t 2 =~ [ believe 1t will be  beteer
to have fomething for the Witnefles o ftand
upon 3~ ftay a little, till fomuthing 1s brought
to ftand upon,

A Chair was brought to fland upon.

Sir 7. Fekvll. Was you at Moffets ?

Lindfey. Yes.

Sir F. Fekyll. What paft there, and who was
at that Place?

L. H. Stewwerd, Keep your Face, and direct
your Anfwer this way; tho' the Gentlemen on
the left Hand ask you Queltions, keep your Face
this way.

Lindfey. T faw feveral Gendlemen,

Sir 7. Feky/l, But did you fee my Lord /77-
toun there ?

Liwdfey, Firlt T faw him there 5 the fecond
time at Fedburg, the third ume ac Kewdall, and
the laft at Preffoin,

Sir ¥. Fekyil. You faw him at thefe Places you
have mentioncd, what happened at either of thele
Places ?

Vou. VI. F Lf};({/;'}'.
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The firlt time I faw him, he was ri-
ding on a grey Horfe, mounted with Sword and
Piftol ; the fecond time, fitting with the Guard;
and at Kendall on Horleback, when he came out
of Town, 1 faw him riding on Horfeback ; and
at Prefton, 1 faw him riding at the Market-Place,
with other Gentlemen along with him. _

Sir ¥. Fekyll. Was there any Proclamation
made at any of thefe Places? |

Lindfey.  Yes, there was a Proclamatien at
“fedburg, they told me they prochim’d the Pre-
tender. |

Sir, ¥. Fekyll. Did you hear the Proclamation?

Lindfzy. 1 heard the Voice, but not the Words
pronounced. |

Sir ¥. Febyll. Who affifted at 1t?

Lindfy. A great many Gentlemen on Horfe-

back.
Sir . Fekyll. Was the Prifoner at the Bar

there ?
Lindfey. 1did not fee lum.
Sir . Fekyll. Was the Prifoner at the Bar at

Lancaftcr ?

Lindfey. T do not know, I was not there,

Sir f. Felyll, Was he at Prefton ?

Lindfey, Yes, he was there,

Siv °f. feksll, Was you prefent when they pro-
claimed the Pretender there?

Lindfey. 1 was flanding at a great diftance, but
did not hear it, but faw the Army.

Sir ¥. Fely/l. From thofe Places when you
marched, 1n what manner did you march? In
Squadrons ?

Lindfey, Yes, i Squadrons?

Sir F. Fekyll. Did the noble Lord at the Bar

command a Squadron ?
Lindfey. 1T did not know what his Lordfhip’s

Command was, he rode ac the Head of the hirdt
Squadron,

Att, Gen, Did he march along with the Forces?

Lindfey. 1 had very feldom Occafion to fee hus
Lordfhip, I believe he did.

Str 7. Fekyll. Do you know any thing of rai-
ling Money.

Lindfey. 1 heard talk of it only.

Sir f. Fekyldl. What Troops were with the
Rebels?

Lindfey. 1 can’t tell how many.

Sit . Felyll, Do you remember any one
Troop?

Lindfey, Y{cs, there was Lockbart’s,

Sir 7. Felyll. Any befide?

Lindfey. There was one went by the Name of
my Lord /Fintenw’s, but 1 knew 1t not,

A, Gen. Who was there in that Troop of
Lockbarys?

Lindfey. Several Gentlemen.

Att, Gen, Was there any but Gentlemen ?

Lindfey. Some private Men and Servants,

Att. Gen. Whole Servants ?

Lindfey. The Captain’s, Mr. Lockbart had two
or three himfelf,

Att, Gen. 'Was there any other Servants ?

Lindfey. No, I don’t think there was any
other,

Alt. Gen, Did you know the Troop called my
Lord Wintoun’s ?

Lindfey. 1 did not know it, there was one call-
ed his.

Att, Gen. Was there any Servants in it 2

Lindfey. There were Servants in that Com-

pany.

Lindfey,

Sir F. Fekyll. Were they armed with Sword
and Piftol ?

Lindfey. Yes.

Sir. . Jekyll. 'Was you at Preffon when the
King’s Forces invefted it?

Lindféy. Yes.

Sir ¥. Fekyll. How did the Prifoner behave
himfelf?

Lindfey, 1 cannot tell.

Sir 7. Febyll. My Lords, we have done with
our Examination of this Witnefs.

L. H. Stewerd, My Lord Wiptoun, if you
would afk this Witnefs any Queftion, propoft it,
and 1t fhall be afked.

After a confiderable Paufe,

Att. Ger. Qur next Witnefs is Elias Commeron,
we defire he may be fwworn.

He was {worn accordingly.

Nir. Cowper. My Lords, we defire he may be
afked whether he was in the Rebels Army.

L. H. Steward, You hear the Queftion ; dire
your anfwer this way.

Camsicren, Yes, I was there,

My, Cewoper. Under whofe Command ?

Casinineron, Under the Command of Captain
Mackeleane,

Ny, Cowper, And in whofe Regiment?

L. H. §tward, Turn your Face this way, that
your Voice may be heard,

Carmmcroit, My Lord Charles Murray’s Reg-
ment.

L. H. §!ezeard, Whofe Command was you un-
der?

Ceinmeren, Under Captain Mackcleaie,

Sir P, Fekyll. In whofe Regiment ?

Caiineron. In my Lord CQharles Murray’s Re-
giment.

Sir F. Febvll. Will you give a general Account
of what you know from the firft time you came
into the Army of the Rebels?

Camiieron. I joined them at Mgffert, and then
we proceeded to a Place called Lockmaben; and
then we march’d to Duns, from thence to Kelfec s
within two Miles of Kelfee we met the Horfe.

. Then we went from Kelfoe to Fedburg, I faw my

Lord Wintoun there; the next Day we refted,
Then we marched, from Laigtewn to Brampton
from Brampton to Penrithy trom Penrith to Kiylye
Lonfiale; and 'from Kirby-Loufidale to Lancaftcr s
where I faw my Lord #ntoun at the Head of his
Florfe with a Trumpet founding before him; I
faw them march; we ftaid a Day at Laewcafter,
and the Horle went into Preflor the next D;l'y;
cither /W eduefday or Thuifdey 1 faw my Lord Tin-
torir, and after the King’s Forces were come I faw
my Lord /#7utoun with other Lords.

My, Cowper. You have mentioned proclaiming
the Pretender at one or two Towns, pray give
an Acccunt at how many Places you obferved
that he was preclaimed ?

Cammeronr. I heard him prochimed ar Das,
at Kelfoe, and at Lancafler,

Mr. Cowper. 1 defire to know if at any of thefe
Places you obferved the Prifoner, my Lord 7/in-
toup ?

Camiacioir, At Lancalfer T did obferve him to
go mto the Ring when they were going to pro-
clai.m him,‘but at the Time of the Proclamation
I did not fee him, being in the outward Part of
the Ring.

Att,
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At Gen, Pleale to acquaint my Lordsy whe-

ther in your March you took any Prifoners,
Cammeren. When we were near Penrith, we

took a great many Prifoners, I did not fee them

taken. . , .
A, Gen, Was the Prifoner at the Bar with you

in that March ? | |
Camnrcron. I can’t really determine, I faw him

here,

t Att. Gen. Where did you fee him firft ¢
Casimeron. At Kelfoe, when the Foot join’d us:
At Geir, Where did you take the Prifoners ¢
Camieron. I\t Penrith.

Att. Gen. Did the noble Lord at the Bar ever
Jeave you after he joined you ? o

Cammicron. 1 heard he was not for coming into
Eygland. I only heard this byI teport.

Sir 7. Fekyll. Was you at Scaton Houfe !

Caincion. Y,

Sir F. Fekyll, Was my Lord Wantouin there ?

Camincron. No, only Brigadier Mackintofir and
the Foot. |

Sit 7. Fekyll. What Time did they come to
Seaton Houfe ?

Camicion. On Satwiday to my Delt Remems-
brance, they were at Seaton Houfe 5 then _the
Duke of Aigyle returned back, and that Night
abour fix or feven 0’Clock we retreated to Secton
Heufe, and ftaid there Swaday, Mouday, and
f’f{ﬁff’f_}'.

A, Gen. At the Time che Highlanders came
to Seaton Houle, was this Lord there ?

Cenaneron. No, Ido not know that he was.

<4, Gen. Do you know any thing of the public

Revenues being gathered at Duws, Brampton, and

spplely 2
Caizincron. Yes.

Ait. Gen. Did they give any Receipts ?

Camicion, Yes, they gave Receipts, I faw
onc which was to this Effect: After the Year and
Date, then, Received fuch a Sum of Money as
Excile-Duty, due from fuch a Perfon to fuch a
Perfon,

A4, Gen. Duaring the Time the Kingss Forces
attack’d Prefloi, what did you obferve my Lord
inteunn do @

Cananeron. What T obferved of my Lord 7#7-
fority was this: I was there by the Church-yard,
there I faw my Lord iutoun in the Church-
yard, with my Lord Kewmure and Derwentwater
at the Time of the A®&ion, but I did not fue
him in the Action, and whether he had Piftols or
not I can’t be pofitive,

Al Gen, Was there any Perfons at the Market:
Place 2

Cammeron. 1 was not at the Market-Place,

Att. Gen. You was at the Chureh-yard ?
Cammeron., Yes,

Sir . Fekyll. When you obferved my Lord
Wittornr, what did you fee him do 2

Caiitseron, 1 obferved nothing, but he was like
the reft, riding to and fro with the reft.

Sir . Jebyll. Did you fee him affifting at the
Proclamation of the Pretender at Prefton ¢

Caricion. 1 faw him go into the Ring with the
reft, but I did not fee him at the time of the Pro-
clamation,

L. H. Steward, 1 believe in this Narration his
VOICf: did not reach this End of the Court; there-
fore if he hath faid any thing proper to be taken

notice of, you will ‘do well to have it over
again.
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Art: Gen. We afk him whether Lé knew: the
noble Lord to be at any of thofe Places aflifting
at procluming the Pretender ? _

Camicren, 1 did not obferve him but at L
cafler., /
- At Gen, What hapgened there?

Cammeron, They procliimed the Pretender
there, and I faw hit go into the Ring,

Ait. Gen. But did you not obferve him at the
tune of prochiming the Pretender? |

Gamneron. 1 faw him go into the Market-Plice
with the reft; |

L. H. Steward. You faw him go in when the
reft went in to piochim the Pretender 2

Cainmcion, Yes: . -

Att. Gen. Did he then ride at the Head of the
Scats Horfe ?

Canimeron, Yes; he rid at the Head of fome
Horie, and a Trumpet founding before him.

At Gen. Was thit the Time when the Pres
tender was proclimed at Lancafter ¢

Caiinincron, Yes, | .

Ait. Gen. Whether had my Lord his Sword by
his Side, or had he it drawn ?

Cainnizeron, Really T cannot be pofitive to that.

L. H. Steward. My Lord 1Wintonn, will you
afk this Watnefs any Queftion ?

L. IVintoun. My Lords, I be not jirepared; fo
I hope your Lordihips will do me Juftice ; I was
not prepared for my Trial; I did not think it
would come on fo foon, my material Witnefies
not being come up, and thercfore I hope you will
do me Juttice, and not make ufe of Cozoper-Law,
as we ufed to fay in our Country, hang a Man
firlt, and then judee him,

L. H. Steward. Did you hear? My Lord 1¥ia-
douit, pleale to fpeak it again.

L. Wintown. 1 faid that T was not prepared for
my Trial ;5 I did not think it would come on fo
foon.  Some Gentlemen are juft come up 5 pleale
your Lordfhips to let me know what they fay,
that I may be the butter abie 1o make my De-
fence,

L. 1. Steward. I your Lordfhip will afk this
Witnels any Queftion, now is your Time’ but
it what you are faying is your Delence, you
fhould referve that till the Commons have done,

Robert Patten is called and fworn,
Proclamatton made for Silence as ufual,

Sw V. Thoifen. With your Lordihips Per-
miffion I beg leave to aflkk this Witnefs, whether
at any time he was in Company with thefz Rebels,
and when he firlt joined them ?

Patten. 1 join’d them on the 20th of Offober,
at Wooler,

Sic IV Thossfon. Pray Sir will you givean Ac-
count what paft from that Time you join’d them
el chey were taken,

Patten. 1 remember from 77soler we march’d
to Kelfoe,

Sit 1. Thomfon: Did you fee my Lord /#ins
toun at Wooler ¢

Patten. 1 can’t fay I did. .

Sie /7. Thomfen. Did you fee hinyat Kelfoe 2.

Patten; 1 faw him when the Proclamation ‘wag
there. |

Sir 7V, Thomfon. What Proclamation ? .. . |

Patten. ‘To proclaim the Pretender,

Sit W. Thomfen. Was my Lord Wintin pree
fent ? o
Patten. Yes. * N
Sir 7V, Thomfon, In what Manner ? '\

Fa Patten,
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Patten. He appear’d among the reft of the
Gentlemen,

Sir 1. Thawfor, Was he armed ¢

Patten. Only his Sword, that I faw,

Sir 7V, Thosrfon. Pray what pals’d afterwards ?

Patren, We came to Kelfoe, and from thence
we went to Fedburg.

Sir IV, Thomfon, Where did you go?

Patten, To Fedburo.

Sir . Thomfoir. What pafled there ?

Patten. After they came to Fedburg they were
alarmed by a Party, they thoughe of the King's
Forces, but it happened to be fome of their own
Party.

Sit IV, Thomfon. What happened on that Oc-
cafion 2

Patten. T faw the Lords, and among the reft
my Lord 7/inteun, at the Head of fome Horle-
men there drawn up.

Sit W, Thomfon. In what Manner ?

Patten, The Earl of WWintoun was drawn up
with his Men, and the Scots Lords with therr
Men.

Sir B, Thonfon, With what Intent ?

Patten. ‘They apprehended General Carpenter
with the King’s Forces was coming to atrack
them.

Str 7. Themfon. You fay my Lord Hintoun
marched out at the Head of fome Horfemen 2

Patten, 1 can’clay I faw him march out, but I
faw him at the Flead of fome Horle.

Sit 77, Thoinfon. What happened afterwards ?

Patten. They returned to Fedburg and ftaid all
Day, and the next Day they marched to {ia-
ik,

Sie 7V, Thomfon, What happen®d at Iawick ?

Patten. At Midnight we were again alarmed
with a Party.

Sir WV, Thomfon, ‘What happen’d upon that ?

Patten, 1 faw my Lord Wiantoun in the Street,

Sir, IV, Thasfon, Was there any Preparation
made for Lefence,

Patlen, Yes they were going oat to defend
themfelves.

Sir . Thomfenr, You faw my Lord Hintoun
there ¢

Patten, Yes.

Sir I/, Thomfon, In what manner ?

Paiten, He had his Sword by his Side,

Sir /7. Theinfon. When you went from that
-Place, whither did you go then ?

Patten. We went to Langholm,

Sir Y. Thomfon. What pafled there ?

Paiten, We continued there till nexe Morning,
when we confulted whether to march for England
or for Scotland; 2 Party of Horfe went for Dun-
freife.  The Highlanders, a great Part of them
went off there, and would not march for England.

Sir 1V, Thormfon, Was my Lord Wintoun with
them at their going off ?

Patten. 1 faw my Lord Wintoun go off, and
come up agan: [ ipoke to my Lord upon that
account,

Sir 7V, Thomfon. What did his Lordthip fay ?

Patten. Nothing material, but afked me if I
knew the Country.

Sit 7V, Thomfon. When "the Foot went off at
Langholm, did my Lord go to them ?

_~Patten, 1 faw him go up to them, and make a
Halt.
Sir V. Thawfon, But he came back again ?
Patten. Yes,

Sir }7., Thomfon, At that time, if my Lord had
had any Inclination to 1t, whether might he not
have gone off ?

Patten, Yes: I can’t tell my Lord’s Inclination,
but any Body might have gone off, there was no
Reftraint upon him,

Siv . Thomfon. Whither did you march from
Langholin ?

Patten. To Langtown,

Sir IV, Thomfon. Did any thing happen at Leirz-
fown ¢

Patten, We march’d through.

Sir IV, Themfon. Whither did you go then 2

Patten. To Brampton.

Sw IV, Thowfon. Whither from thence ?

Patten. To Penrith,

Sir V. Themfon. What happened there ?

Patten, There was the Poffe Comitains, whe-
ther that Poffe Comitatus were the Militia T can’c
tell 5 they were got together, and upon our ad-
vancing they difpers’d themielves.

Sir 1V, Tweinfon. Where was my Lord /77intoun
then ?

Patten. 1 faw him among the Seets Lords there
after his ufual manner, on Horleback, with Sword
and Piftols,

Sw IV, Thanfoir, Was his Sword drawn 2

Patten, No.

S}, Thomfon. Whither did they go then 2

Fatten, They wentto cdppledy,

Sww /. Thomfon. What pafied av dppleby 2

Patten, They went {rom zpplely to Kendall.

Sir W, Thomfon. What happened there ?

Patten. A Proclamation was read, as at moft
of the Towns.

Sie /. Dheinfon. Did you fee my Lord I intous
at any of thole Preclamations ?

Patten. No, 1 did not,

Sir /. Thomfeir. Where did you ao then ?

Patten, To Kivby-Lenfaale,

Sir 7#7. Theufon. Did any thing happen remark-
able there ?

Patten. T dined with the Seots Lords at Kivdy.

Sir 77, Toomfon, What happen’d there ? and
what Healths were drank there ?

Patten, The Pretender’s Health, and Succe’s
to our Caufe, that was the ufual Health,

Sir IV, Thomjen. Was my Lord Wintoun there ?

Patten, Yes, there was my Lord Kewmure, Casi-
wath, and the other Lords.

Sir 17, Thomfeir. Did he drink the Healthamong
the reft ?

Patten. All the Table did.

Sir 2V, Thoinfon. From thence whither did you
a0 ?

Patten, To Lancafter.

Sir F. Fekyll. At the Place where you drank
Healths, was there any other remariable Health ?

Patten. The ufual Fealth was good Succels to
the Caufe in Hand.

L. H, Stewward, Who drank that Health ?

Patten, All the Company.

L. H. Steward. Who was in Company ? was the
Prifoner at the Bar in Company ?

Paiten, Yes, he was,

Sir /. Thorfon. When you came to Larcafter,
in what manner did you enter that Town ?

Patten. We entered that Town more regularly

than any other we had marched through.

Sir IV, Thomfon. After what manner ?
Patien, They march’d into the Town with their
Swords drawn, and the Hichlanders were drawn
round
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for HighsTredlon,

37

L. Forr efter. No, I can’t exally tell ¢ A good

the Town on Horleback ; the Pretender was pro- many 3 we had *twixt fixty and feventy of .the

claimed there,
Sir 77 Thomfon. You was by when the Preten-

der was proclammed?

Patten. Yes.
Sir 7. Thomfon. Was my Lord /Vintodsn there ?

Patten. Tcan’t fay I faw him there: 1 faw him
' the Town at the head of fome Horle with his

Sword drawn, |
Siv ¥V, Thomfon. Was there any Cannon feized

at Lancafter ¢
Patten. Some Pieces of Cannon were feized.

Sir /7. Thomfon. What did you do with the
Cannon ?

Parten. We carried them with us to Preflon.

Sir 77, Thomfor. When there were Prayers in
the Parith Church at Lawcafier, who was prayed

for?
Patten. The Pretender.

Sir 77, Theinfon. Do you know who were pre-

fent?
Patten. A great many'.
Sir W. %ang/c'm WVas the Lord #intoun there ?

Patien. I can’t tell,

Sir 1. Thomfon, Did you obferve at any time
any Force or Compullion ufed to detain my Lord

[Wintetn ¢

Puatten. No, none at all,

Sir 1. Thomfon. Did he fhew any Uncafinefs,
orany Backwardnefs to go with them?

Patzen. I can’tbe Judge of my Lord’s Uncali-
nefs, itdid not appear fo.

Sic . Thomfen. By whofe DireCtion was the
Prayer for the Pretender 2

Patten. By Order of Mr., Foifler,

Str 1. Thomfon, My Lords, we have done with
this Witnels.

L. H. Steward. My Lord Wintoun, will you
pleale to afk this Witnefs any Queftion ?

L. IVmtoun. No.

A, Gen. My Lords, we defire to call my Lord
Forvefler,

Then a Chair was placed for Lord Forrefter
near the Clerks Table.

And the Oath was adminiftred to him by the
Lord High Steward.

Sir 7. 751;![ My Lords, we beg leave to afk
this Noble Lord a2 Quefltion or two: Was your
Lordihip at Preflon 2

L. Ferrefler. Yes, my Lords,

L. H. Steward. Your Lordfhip will pleafe to
ratfe your Voice.,

L. Foriefter. Twas there with the King’s Troops,
and had the Honour to command Brigadier Pre-
flo’s Regiment, We came before Prefton on
Satiraay rhe 12th of Nevember.

Ait. Gen. Will your Lordfhip acquaint my
Lords what pafs’d at Preflor when you was there ?
whether you was by at Preffor when the King’s
Forces attacked it, and whether it was defended
by the Rebels, and what elfe paffed there ?

L. Ferrefier. 1 was there, and commanded one
of the Attacks under Brigadier Honyweod,

Att. Gen. Was the Town defended by the Re-
bels, and were any of the King’s Officers and
doldicrs killed ? |

L. Forrefler. Yes, a great many.

Att. Gen, Pleafe to give an Account what
Number. +

L. Feriefler, We loft a great many.

Att. Gen, Can you guefs the Number?

Regiment I had the Honour to command killed
and wounded.

Att. Gen. How many were killed ?

L. Forrefier. About thirty were killed dead on
the Spot, ,

Zit. Gen. How long did that Armck laft, ‘bas
fore they defired to capltulatc?

L. borrefler. From Saturday till Snaday Mornﬂ
ing between one and two o’Clock.
| Sir. J. Jetyll, Ithink your Lordfhip 111dacom-

mand to take Pofleffion of the Town ?

L. Forrefier. Yes; 1 took Pofleflion of the
Church-yard Monday Morning about fix o’Clock.

Sir 7o Febyll, Will you plLaic to give an Ac-
count of what you know of the Noble Lord at
the Bar when the Town furrendered.

L. Forvefler. The Town furrender’d at fix a
Clock in the Morning 3 I came into the Church-
yard and took Poffeflion of it 3 then I went to the
Mitre Tavern, where that Lord and the reft of
the Lords were 3 I difarm’d ehem.

Att. Gen. What Arms did my Lord #inteun
deliver up at that time ?

L. Forvofler., Two Cafes of Piftols,

Sir 7, Febyll. If my Lord hath a mind to afk
any Queftion of the Noble Lord that hath been
examined, we defire he may doit,

L. H. Stcierd. My Lord HWinteun, will you be
pleated to afk this Noble Lord any Queftion con-
cerning this matter at Prefton ? '

L. #¥intoun. 1 had no Arms: Pleafe to afk him
whether I had Sword or Pifto] in my Hand ?

L. H. Steward, Take my Lord’s Queftion in
Writing, ,

Then the Clerk went and took it.

Queftion. Whether the Arms your Lordﬂup
mentioned to have been delivered to you, whe-
ther he had the Arms then about him, or his Lord-
fhipdid not fay they were in the Stable ? :

L. Forrefler.: He brought the Arms o me hims
felf, and gave them me out of his own Hands.

L. H, Steward. My Lord fays you brought the
Arms to him your {eIf, and gave them lum out

of your own Hands.

L. Forrefler. 1 got fo many of them that I
thould not have made any Diflinction of his {rom
the reft, but that I remember he gave me his Arms:
out of his own Hands, and defired me to give
them to my Lord Kenmergem.

L. H. Steward: Youdcelired my Lord Forreffer
to give them niy Lord Kimmergen.

1. H. Steward. Another Queftion propofed is,
Whether my Lord W#intenn did not give Orders to:
his Servant to bring the Arms out of the Stabley:
and to give them my, Lord Kimmergem ¢

L. Forrefter. 1 believe he did bring them out of

the Stable. r

L. H. Steward, My Lord believes you did bring
them out of the Sble.

L. Wintoun, 1 delire he may be afled wlnl:het
I hada:Sword about me ?

L. H. Steward. My Lovd Fors ofer, the C@th-:
on is, Whether your Lordfhip found a Sword {1

bout my Lord Wintoun ?

L. Forrefter. I did not fee any Sword th.:t he
had; he had a great Coat on, and might h*lwz
had a Sword UﬂdLI’ that, but I faw none.

. L. H. Steward. My Lord Forrefer; did the
Pnioner at the Bar deliver himfelf and his Arms

to your Lotdthip as one of thofe in the Surrender £
L. Fﬂ!
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L. Forrefter. 1 took it o,
Sir 7. Felyll. We beg leave to call Generil

Carpenter, anc defire he may be fworn in s
Placc, and give your Lordﬂnps_hls_Emdence.

General Carpeneer was fworn in his Place,

Proclamation for Silence as ufual,

Sir F. Felyll. Mr. Carpenter, pleafe to give my
TLords an Account when you came to Preffon,
and what happencd there,

Gen, Carpenter. 1 came to Preflon on Sunday
the 13th of Noveiider Jalt : The Troops under
Mr. #ills had been there the Afternoon before.
I got there about Ten a Clock on Swunday Morn-
ing, with Three Resiments of Dragoons ; and
there had been no Intercourfe nor Meffage pafied
before 1 came.

Att. Gen. Pleafe to inform my Lords what
paffed thereafter you came to Preflon,

Gen. Carpenter. Alter I came, the Rebels fent
out to know what Terms they might exped, and
were anfwered none butat Diferetion,  They foon
after fcnt oue one Captain Dalzicl, to defire a Coffa-
tion till next Morning; upon which I fent in Colo-
nel Churchi? 1o tell them, 1 agreed to a Ceffation,
provided they fent out an Euglifh Lord and a Scots
Lordas Hoftages: Inam’d my Lord Derwentwa-
ter and my Lord Kewsznre,  Captain Dalziel faid he
thought my Lord Kewirure would not come out.,
I named then Brieadier Mackintgh @ Fe allo
thought he would not come out. I was unwil-
fing to make great Difficulties, it growing to-
wards Night ; and fuid cither of the Muckintofi’s
and an Luglih Lord: Aund he brought cur my
Lord Derwentwater and Colonel Mackintefh as
Hoftages, that they fhould make no Attempt to
efcape, norany Woris for Defence in the Town,

A, Gen, Pray, Sir, acquaint my Lords who
yout fent in with Colonel Chuichill.

Gen. Carpenter, Coloncl Cotton,

Att, Gen. When did they agree to the Surren-
der of the Plice ?

Gen. Carpenter. Not till the next Morning.
The Hoftages were, thiat none fhould attempt to
elcape, nor any Defences fhould be made in the
Town till the next Morning, at which time they
would determine whether they would furrender or
not.

Ait. Gen. I defire you to acquaint my Lords,
whether thefe were all the Terms offered, or whe-
ther there was any Hopes of Mercy given them ?

Gen. Ceipeitter, I gave them none at all my
fell, and it is very unlikely any Body elfe fhould :
I commanded in Chicf his Majefty’s Forces there
No Body ought to have done it; and if any OF
ficer whatloever took upon him fo to do without
my Order or Leave, it was very unanfierable by
the Rules and Difcipline of War ; and what he
cannot anfwer : Thope no Body did : I am fure I
gave no fuch Dircétions: Colonel Churehill can
acquaint your Lordfhips whether I direéted him
to mention any other Conditions to them than at
Difcretion,

Sir 7. Yekyll, Did you hear any other Officer
give them any Hope or Expe@ation of Mercy ?

Gen, Carpenter, No, I did not. .

Sit ¥, Felyll, If my Lord Wintoun hath any
Queltions to afk this honourable Perfon, he may
do it. -

L. H. Steward, My Lord Wintoun, now is your
‘Time if you’ll afk any Queftion of General Car-
penter.

L. Wintoun, Whether I was concern’d in makin o

ANy ===

L. H. Steward. 1 don’t hear the Queftion
Then the Clerk was fent down to take it in
Writing.

And the Queftion being brought up to the
Lord High-Steward by the Clerk,

L. H. Steward. The Queftion my Lord afks
15, Whether he was concerned in making any Ca-
pitulation, or knew any thing about it ?

Gen. Cerpeuter. Not that I know of 5 it is im-
poffible for me to know, except by Hearfay : He
was not the Perfon treated with, Itreated with my
Lord Derwentreater and one of the Mackintofis, 1o
that I know nothing of his being concerned in any
manner of Treaty.

L. H. Sicward, You hear the Anfwer.

Sir . Jekyll, We beg leave to call General
IVills.

L. I7antonys. 1 defire to atk my Lord Foirefier
a Qucttion,

L. H. Stezward, My Lord Wintenn defires 1o
propofc a Quettion to my Lord Forreficr

Sir . fekyit, Though that be out of Methed,
yet don’t oppolt it.

L. H. Stewaid, Bring up the Queftion. My
Lord, the Quettion my Lord 7Winzonn propoles
15, Whether he had any Sword or Arms when he
firft faw your Lordthip at Preffon 2

L. Forigli, Tdowt remember T had a Sword
from him; I can’c tell whether he had a Sword
about him, for he had a great Coat on ; Lut I
remember I took none from him, I had culy the
two Cales of Piftols which he gave me.

L. H. Stezard. He could not tell whether you
had a Sword about you, you had a grear Cout
that he could not well fee s but he remembers he
took none frem you, only the two Cafes of Piitols
which you gave him.

L. H. Stewward. Who do you call next ?

Sir 7. febyll. My Lords, we defire that General
Fills may be lworn,

He was [worn accoidingly.

Sir f. Feiyll. Mr. IZills, pray give my Iords
an Account when you came betore the ‘Town of
Prefon, and what happened there,

Gen. 7Fills. My Loids, T had the Honour to
command the King’s Troops that attack’d the
Rebels at Preffor 5 T came before that Town the
12th of Nevomder il abour Ope o’Clock, ard
ordered two Attuclss upon the Town g that At-
tick which leads two 77izen was commanded by
Brigadicr Honyzvood, who beat the Rebels from
thar firft Barricade, and took Poileflion of fome
of the Houfus in the Town s the other Attack
which lcads to Lenceffer was commanded by Bii-
gadier Doraier, who lodg’d his “Troops nigh the
Barricade of the Rebels. The nexe Day, about
Two o’Cleck, Mr. Forffer font out one Mr. Ox-
borough, an Irifbiicy, offiring to lay down their
Arms and fubmit themfelves, and hoped that I
wou’d recommend them to the King for Mercy 3
which I refufed, and told them I would not traqr
with Ribels, for that they had Lilled fevers! of the
King’s Subjedts, and that they muit expeé to un-
aerpo the fane Fate 5 upon which he faid, that
as I was an Officer, and 2 Man of Honour, he
hoped I wowd fhew Mercy to People who were
willing to fubmit : Uvon which 1 told them all
I would do for them was, that if they laid down
their. Arms, and fubmitied Prifoners at Dilcretion,
I would prevent the Soldicrs from cutting them
to picces ti!l T had turther Orders, and that I
would give them but one Hour to confider of it

and
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and fent him back again into the Town to ac-
quaint Forfrer of it before _the Hour was ex-
pired they fent out Mr. Dalziel, Brother to the
Earl of Carmwath, and he wanted Terms for the
S.ors. My Anfwer was, that I would not treat
with Rebels, nor give them any other Ter.ms
than what Ihad before offered them : Upon whlch
+ was defired that I would grant further Time
dll Seven 0'Clock next Day, to confult the beft
Method of delivering themfelves up. ‘I agreed
to grant them the Time defired, Prowdcd that
they threw up ro new I[]EFEHC]IIHEntS.IH the Streets,
nor fiffered any of their People to elcape, and that
they fent out the chiet of the Englifb and Scots as
I*Io'ftugus for the Performance; and I fent in
Coloncl Catten to bring them out, who brought
aut the Farl of Derwentwater and Mr. Mackintofb.
The next Day about Seven o’Clock Mr, Forfler
font out to leeme know, that they were willing
to give themielves up Prifoners at Dilcretion, as
I had demanded,  Mr. Mackintofb being by when
the MeiTage was brought, faid he could pot an-
{wer that the Scots would furrender in that man-
per s for that the Seors were People of defperate
Fortuncs, ard that he had been a Soldier him(lf]
and knew what ic was to be a Priloner at Difcre-
tion 3 upon which I faid, go back to your People
againg and I will attack the Town, and the Con-
fquence will be, I will not fpare one Man of you,
Mivckimefh went back, but came running out
immudiately again, and faid, that the Lord  Kea-
mirie, and the reft of the Noblemen, with his
Brother, swould furrender in like manner with the
Lsth,

Sie F. Felyll. When the Attack was made by
the King’s Forcos, whether any, and how many
were Kifled ?

G.n. /775, 1 believe between fixty and feventy
but iew of the Horfe 3 there were killed and
wounded about a hundred and thirty.

A1, Gen, If you pleale to acquaint my Lords,
wicther any of the Rebels came and treated with
you, orif you gave them any Encouragement to
hope tor Merey.

Gen, 72505, All the Terms 1 gave them was,
that I would fave their Lives from the Soldiers *nll
turther Orders, 1 they lurrender’d at Difcretion ¢
I dehire to explain the Meaning of {urrendering at
D:icretton, which s, then itisin our Power to cut
them all to piccesy bur I would give them their
Lives o] furcher Ordersy for I could have cut
them to preces immediately after they are made
Prifoners ar Difcretion, by the Rules of War g
and 1f they did not comply I would renew the At-
tack, and not fpare a Man,

L. 11 Stezzerd. You told them that if they did
not comply, you would rencw the Affault?

Gen, 1Fills. Yes, and not fpare 2 Man of

them.

Sir 7. Jelyll, Did you give your Officers any
Directions to give any other Terms?

Gen, V05, No, 1did not.

L. H Stewerd, Then you gave no Direétions
to any other Officer to give other Terms than you
yowrfelf had offer’d ?

Gon, TVills, No, I did not.

Mr. Cotwper. Was there any other but thefe
two, Coloncl Churebili and Colonel Cottsir fent in
by you, or by General Carpenter ?

Gen, I74ls, Yes, Colonel Naffan, to bid our
owit People forbear firing,

. Mr. Cowper, Had Colonel Naffarz any Authos
Ity to treat 2

for High~Treafon,
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Gen. #ills. No, he went in only to bid our
Troops to forbear firing, and order Colonel Cot/ost
to come out with the Holtages. ,

Siv %. Fekyll. You fay the Rebels defired you
to recommend them to the King’s Mercy? who
made that Propolition ?

Gen. Wills. One Oxborough. |

Sir . Felyll. Had you any other Propofition
by any other ?

Gen. Wills. Mr. Dalziel, Brother to my Lord
Carnwath, for the Scots. I refufed him likewife,
and told him I waou’d treat with no Rebels, nor
give them any Quarter.

Sir 7. Felyll, 1t my Lord at the Bar will afk

this honourable Gentleman any Queftion, now is
the Time.

L. H. Steward. My Lord Wintoun, the Clerk

is fent down to you again ; if you have any Que-
{tion he will take it

The Clerk return’d with the Queflion to my
Lord High-Steward. -

L. H. Steward, 'The Queftion my Lord pro-
pofes to General JPills 15, whether you, General
I¥ills, gave any Summons to furrender before you
made the firlt Attack; or if you did not make
the Attack without any Summons atall?

Gen, 77ills, 'When I was viewing the Town
they fhot two of my Dragoons, and I did not
{ummons them.,

Another Queftion taken by the Clerk and
brought up.

L. H. Steward, Another Queftion my Lord
deftres to be afk’d 1s, whether you offer’d to pre-
vent the Forces from falling upon the Gentlemen at
Pieflon, provided they furrender’d at Difcretion ¢

Gen. /ills. Belore ever I had drawn up the
TT00D marmase

L. H. Sicward. The Queftion is, whether you
offer’d to prevent the Ferces from falling upon the
Gentlemen at Preffon, provided they furrender’d
at Difcretion ?

Gen, ills. Yes, my Lords, I did hiader the
Troops from falling upon them after they offered
to furrender,

Another Queftion brought up by the Clerk,

L. A Stewaid. General TW7ills, my Lord de-
fires you may be afked what you know, or have
been informed of his Lordihip’s being againit
coming to Fugland 3 or of my Lord’s being
againft fighting with any of yours, or General
Carpenter’s ‘Troops ?

Gen. Wills. I never knew my Lord 2 intoun,
nor faw him till four Days after he was taken at
Prefton, fo that I can fay nothing to that I don’t
know any thing of.

L. Wintonn. 1 defire General Gurpenter may be
afk’d the fame Queftion.

L. H. Steward. Do you know any thing, or
have beard that my Lord WWiutoun was againft
coming into Eugland, or fighting the King's
Iorces ¢

Gen. Carpenter. My Lords, I heard that ac
Fedburg they held a Council of War, the chief
Officers, {¢. this is only Hearfay, I fpeak not
of my own Knowledge.

Sir 7. Felyll. For the fake of Evidence it is
incumbent on us to defire that my Lord confines
himifelt to afk the General what he knows, and
not to what he heard faid,

Att, Gen, We have two Witnefles more, the
Colanels that were fent into the Town by the two
Generals, Colonel Churchill and Colonel Cotton.

Colonel
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. Colonel Chuichill was fworn.

Mr. Cowper. The Queftion propofed is, whe-
ther you was fent into Preffon, and by whom ¢

‘Col, Churchill. 1 came up to Prefon on Sunday
Morning, under General Carpenter’s Command,
about Ten o’Clock 5 about One they fent out to
capitulate 5 about -If wve I Was fent in by Gc*qeral
Qarpenter, their Requeft being, thar they might
have Time till next Day to confider whether they
,fhould furrender or not. My Direétions were,
they fhould have that, upon Condition they funt
out [Joftages that none of them fhould attempt
to efcape, and that no Defence fhould be made
in the Town. The People nam’d to me by G-
neral Qarpenter were my  Lord Derwenfowaler or
my Lord Widdrington, and my Lord Keiiiwe
or Muckintefp was mention’d for the Seors. 1 di-
reted them to fend the Hoftages to me. They
could not find my lovd Derweinzcater nov 1Wid-
drington, and Mackinigh was gene 1o Bxd, A
fitele before eight 1 went with them, and told them
the Terms I was to deliver to them, that they
were to throw up no Works to fortify themfelves,
and fhould anfier for the People, that none of
them fhould efcape. My Lord Derwentzoater and
Mackinzofl went out with me ¢ I carrted them to
the two Generals there, and at Seven o’Clock nexi
Morning they furrender’d themives,

Mr. Coioper. Pleafe to give me leave to afk you,
whether you had any Comumiflion fromthe General
that fent you into the Town, or whether you of
yourfelf, without fuch Commifiion, gave them any
Hopes of Mercy 2

Col, Churebill. 1 had not any Power to do it,
and was fo far from doing it, that T don’t remem-
ber a fingle Syllable was mention’d either on our
Side or theirs about 1t

Mr. Qowper. Did you at any other Time hear
any other Officers give them fuch Affurance ?

Col. Churchill. 1 never heard a fingle Word
hike 1.

Att. Gen. Who did you treat with ?

Col. Churchill, The Body I treated with car-
ricd me to Mr. Ferfler, and then to my Lord
Keirure, 1 deliver’d my Meflage to Mr, Foifior,
I did not know any Scots Lord but Keumare,

At Gez, Who was prefent befides my Lord
Kewinure 2

Col. Chuichill. 11faw a great many, but 1 did
not keow particularly any.,

An. Gein. The nexe 1s Colonel Cattoir, who was
fent i by General 770, We defire Colonel
Cition may be fworn,

He was fworn accordingly.

A, Geno We deflire to alk Colonel  Cottoir,
whether he was fent into Preflen by General 7Vills,
and what Inftructions were given him when he
went in ?

Col. Cotton, 1 was fent into the Town by Ge-
nertl JVills ar their Defire, they having Terms to
offer : I told them we could give them none
they urged they had Difpates amongft the Scots
and Auplify, and defired ull the next Morning to
reconcife them.  General 7745 fent me again into
the Town, to allow them that time, provided that
the Lords would give their Words that they
would throw up no Works for their Defence from
that nme, and do their utmoft that none of their
People fhow’d malre their Iifcape 5 and the Lords
did give ther Words; and the Lord at the
Bar was prefent,

A:t, Gen, 1 defive you would acquaint my Lords

“upon what Terms they furrender’d.

Col. Cotton. I had no Power from Mr. 7#7s to
promife them any Terms, nor 1 did not.

Sir F. Febyll. Did you acguaint them you had
no Power to offer them any Terms 2

Col. Cotton. 1 did.

Att. Gen. Who did you acquaing ?

Col. Gotton. All the Lords, and the People
that had any Influence over the common Men.

Sir 7. febyll. Was the Noble Lord at the Bar
amongit them ?

Col. Cotton. He was.

Siv 7. Fekyll. Was there any Overtures made of
obtaining the King’s Mercy ?

Col. Cotton. 1 had no fuch Order from Mr. J77/ls,
and I did not ofter it neither dire@ly or indiredly.

Ait, Gen, My Lords, T think it hath been de-
fived to call Brigadicr Munde, who fpeaks only
as to the Attack 5 and Idhink, my Lords, if this
Evidence need to b2 corroborated, we thall defire
to call another Evidence who was with Genaral
Jills ali the Thime the Overtares pafs’d ?

Sir F. Jekvll, My Lords, if the Lord at the
Bar hath any Queftion to afk Colonel Cotter, we
delire he may be indulged.

L. Wiiteun. 1 would know whether they did
not take Prifoncers and kill them, notwithitandine
the Capitulation ? )

o H. Stezeard, The Queftion my Lord defires
may be alked 1, whether you did not take Pri-
foners and kil them, notwithftanding the Capi-
tulation

Col. Cetton. My Lords, upon my coming out
of the Town, though the Lords had engaged to
prevent any of their People making their Efcape,
we were alurm’d with an Account that feveral
were attempting it, and about {ix of thofe who
were endeavouring to cfcape were cut to Pleces.
Upon this Breach of their Parole Colonel Chuichill
and my fdt were fent in to demand Hoftages,
and brought out Lord Dewentwater and Mr.
Mackintefh,

Att. Geir. We defire Brigadier Mundeir may be
Sworn. J

Fle »vas accordingly call’d and Sworn.

At Gen. We defire Brigadier Muindez may
be atked whether be was fent with thef two Co-
lonels into the Town, and what Dire&ions were
given them.

L. H. Steseard. You hear the Queltion, pleate
to gtve your Anfiver,

Brigadier Mgz, T humbly apprehend 1 am
called to give fome Account of the Arck at
Pieflen, which Twilldo in as few VWords as I can.
Tam firlt to tell your Lordthips, after the Re-
bels demanded an Audience of General Ii711ls, their
firft Demand was for Terms @ The Anfver they
received was, that General 7775 would not treat
with Rebels, but if they furrendered as Prifoners
at Diferetion, they fhould have their Lives fpared
'ull his Majelty’s Pleafure was known, They
afked 1if thole were the only Terms; 1t was an-
fwired yes.  Afterwards this Gentleman went in-
to the Town, who had an Hour’s time allowed
lum to conf{ler of it. I remember his infifting
upon Terms, butall the Anfiver Mr. /7ills oave
thL‘m‘ was, 1f he had Inclination, he had no Pcivcr
to give them any, otherwife than iaving their
Lives ull his Mapelty’s Pleafuse was further
known. If they expected other Terms, they
might return into the Town immediately, and
he would attack them and cut them to Picces.

After
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Afier this the Gentleman went. into the Town,

my Lord Derwentwater and Mr. Mackinfofh,came

out to us. Mr. Mackintefband my.Lord Deiwent-
zwater and I heard them frequently repeat. their

Requell to the General for Terms, and I heard.

Mackiniofp give a particular  Account of the

Bravery and Hardinefs of their Troops. Mr. [¥ills

told him he might have proved and tried them
if he had pleafed, and then it would bave been
feen whether the King’s Troops, or a parcelof Re-
bels would have adted the braver Part, My, 1771s
received them with the utmoft Deteftation and
Contcmpt, and gave them no hope of Mercy
cither direétly or indiretly.

At Genn, Did you ever hear any other of the
Officers offer them any other Terms?

Brig. Muiden. No, I did not hear any, I heard
the Inttructions that were gtven to Colonel Cotton
by General /77lls, and when Mr. Colton came out
of the Town the third time, which was when he
went to take their Parole of Honour.

Sir ¥, Fekvll. Did my Lord lFuieri come to
aive his Yarole

Brie. Meriis, When Colonel Cotton came out,
I very wll remunber he faid he had received his
Parcle of Honour among the relt,

Sir 7. Feisdl, It my Lord at the Bar hath any
wmind o aflk this honourable Perfon, Brigadier
Aezavn, any furtier Queltions, we have done
with hinn,

L. 71 Stezeard, Ny Liord Wiitonis, co yeu alk
this Witnels any Quettion 2

L. 1o, No.

Sir 7. Felyil. We that are entrufted by the
Hroufe of Commons have no more IEvidence to
olict to your Lovdfhips.

L. Stewward, My Lord [Vitonn, the Gen-
tlenien of the Houfe of Commons have done with
the Lvidence they propofed to call againft you s
theretore it 1s your Lordfhip’s time to open what
Evidence you have, or if you have made any Ob-
{urvations on the Evidence given againft you, to
deliver them, or to call your own Witneffes—
Take your own Methaod,

Preclmation was made for Silence as ufual
and after fome Paufe,

L. 71 Sicweaira, My Lord I inteun, 1 acquainted
vour Lordinp thac the Gentlemen of the Houfe
of Commouns who manage the Lvidence to fup-
port the Impeachment, have done with giving
their Fvidence 5 they defian o give no more
agaudt yous therefore this is the time that is
proper for your Lordflip to make your Defence
you are to do 1t m your own Method, cither by
calling your Witnefies, or making fuch Obferva-
tions in your Defence as you think proper.

L. Fmiomn, Pleate o allow me fome time, for
my Wimefles are not yet come, I have uofed all
poifibie Iindeavours to get them, pleaft to allow
me tfl this Day Month *ail they come vp, It
will fignify nothing to examine any Witmnetlis alt
ter L am dead. I never faw my Council but once,
thae they might infiruét me whae 1 have to fay.
My Lords, I am informed they will be here fome
tune nexe Week,

L. U, Stewward. Whar your Lordfhip faid is
not heard,

L. ITutoun, 1 faid T never fpoke to any of my
Council, and that but once I have fent to my
Council ; 1 never faw them.

Proclamation for Silence was made as ufual.

L. Il Stevoerd, M y Lord offer what you have
Vouir VI
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to fay now,. while the Court is in, Silence.

L. Wintoyp. My Lords, the moft material of
my Witnefles are not come up, they will be here
fome time next Week 3 I have not wlk'd, to my
Council, | N

L. [ Steward,  Your moft material Witneffs
are upon the Road, you defire fome time till they
come up; the eftect of your Petition to the Floufe
of Lords, thatis what you offer again ?

L. Wintour. Yes, my Lords, |

At Gen. We think it our Duty to acquaint
your Lordfhips, that what that noble Lord in-
(ifts upon now is out of Time. If he had any
Reafons to offer to defer the Trial, he knew the
proper Time and Place.  Our Daty is to let your
Lordfhips know, that when the Evidence for the
Profecutton is given, the Prifoner is not to have
time to delay the Proceedings, not any longer
ume, He ought to have applicd before,  We
muft fubmit it to your Lordfhiyps.

Mr. Cowper.  This Requeft of his Lordfhip,
the Prifoner at the Bor, {eems to concern the’
Methods of Juftice, and is, we think, of areat
Conlequence with rfped to the Commons. My
Lords, we fhould have been very far from pref-
fing to bring on his Lordfhip’s Trial fooner than
might have been thoughe confiftent with the Rules
of Juftice: But when we confider the Trme your
Lordthips have allowed him vpon feveral Appli-
cations he has made to your LordMips for that
purpoles when we all know he has had Naotice
cwer fince he was feized and made Prifoner at
Prifon, thata Defence would be neceflary, and
that 1t concerned him to provide tor 1t, when we
rtlect how Jorg: it is fince the Coramons cxhibited
their Impeachment againft him, i6s furprizing
after all to find his Lerdfhip atledge, that he licth
not had Time 1o bring up his Wiindies.  Wiih
what View his Lordthip is advifed to nue this
Detence may beeafily explained @ Itis, my Lords,
to move the Compaflion of the Poopley and, 1
fear, to traduce the Juftice of your Leordfhips
Proceedings,  Surcly it muit be confutivd, that
he hath had more than Time fufficient, more
than any one in the like Circumtlances hath, been
allowed by your Lordfhips great Indulgences
and yet at laft to have nothing to ofier, but thae
his Witnefles are not come, without attempting
to preduce one fingle Witnels 1o prove that he
has, or expects any one Witnels to appear for
him,

My Loids, the flated Rules of Proceeding in
Trials of this Nature ought to be ever facred ;
and Idon’t know that any one Prifoner hath a
Right to be indulged in Methods unknown to the
Conttitution.

My Lords, I believe when a Prifoner im-
paached by the Commons puts hunfelt upon  his
Defence, and is brougnt upon his Trial, “there
ought to be no Interruption or Delay whatfoever,
Sarc Iam, it 1s inconfiflent with the Procecdings
of all other Courts of Juttice,

Your Lordfhips, as we are informed, . lately
dented the Prifoner any further Time; and of i
was then thought not proper to be granted, cer-
tainly now he bath put humfelt upon™ his Trial,
and ftands upon his Defence at your Lowdfhips
Bar, he fhall not be indulged to making the fame
Requeft,

My Lords, whatever Compalflion we may have
for this unhappy Lord, yet the Commons, when
they reflect that the Methodsand Forms of Juttice

G ' are
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are effential to Juftice it felf, they then think
themfelves obliged to oppofe a new Attempr,

and hope the Trial fhall proceed.
L. Wintoun., My Winefles are not come up.

They will be up about Monday or Tucjday next.
I have had no longer time than fince the roth of
Gebruary lafk to bring up my Witnefles, when it
was very bad travelling,

A Motion was made to adjourn.

L. I Stczvard. My Lord ¥intouir, your Lotd-
fhip hath heard the Commons oppole your Re-
quelt: Yeu have heard the Realons given for
fuch Oppofition. Doth your Lordfhip, having
heard the Reafons, yet infift upon ir, or do you
withdraw your Requefl?

L. Wistenn. 1 infift upon it, my Lords,

‘Then the Houfe was adjourned to the Cham-
ber of Parliament.

And being returned in about an Iour, and
the Houfe refumed, and Proclamation made for
Silence, as ulual.

L. H. Stewward, My Lord [V intorr, 1 am com-
manded by the Lords to let you know, that they
have confidered your Requeft, and that they are
of Opinion it is not now confiftent with the Rules
of Juttice toallow you further Time for fending
for your Witnefies; therefore you are to pro-
ceedd in your Defence.  [am likewife to acquaunt
you, that in refpect to the lownels of your Voice,
the Lords have ordered o fit Perlon to fiand by
you (after he is fivorn) to report tll’:ll‘)’ to their
Lordfhips what you fay during your I'rial,

Is it your Lordfhips Pleafure that one of your
Tordmips Clerks be appointed to fland by and
veport to your Lord(hips?

Lords. Yes, Yus.

A Clerk was fivorn to make true Report;  but
my Lord /Fintouir began to fpeak fovery low, as
fcarce any could hear. Whereupon,

Siv F. Felyll, My Lords, I perecive it 1s your
[ ordhips Pleafure to indulge the Lord at the
Bar, to have a Porfon fworn to report truly to
vour Lordfhips what he thall fay in his Befence
but it isnot your Lordfhips Intention thar the
Lord at the Bar fhould fpeak fo low, as it is
impoffible for us or any near him to hear what
he fays.

L. [1. Stczeard, My Lord Tinlons, Speak as
loud as you can, fo as the Managers may hear
he is only to help your Voice, fo as their Lord-
fhips may hear.

Clerk from L. 1 dintonn, 1 think it very hard,
and great Injeflice, that T fhould not be allowed
Tine to make my own Defence;  and that my
Witneties fhould not come up 3 and that 1 thould
Le tyed down to a foolifth Form, which T am
not accuflony’d te, when Iam in danger of my
Lile,

Then the Floufe was adjourned to the Cham-
ber of Parhament,

Friday, March 16, Zhe Seccond Day.

L. 11 Steweard. H E Houfe 1s relumed. Do
your Lordfhips give the

Judges leave to be cover’d ?

Lovds. Ay, ay.

Proclumation made for Silence, and another to
bring forth the Prifoner, as ufual.

The Prifoner broughe to the Bar, and kneels,

Lo H. Steerd, My Tord #7m vou may

rife. My Lord #infonn, you may proceed
upon your Defence.
The Clerk ordered to report as before.

L. H. Steward. 1 again remind your Lordfhip,
you are to fpeak in your Defence as loud as you
can 3 1f your Voice 1s not heard, hesraly o
report to the Lords what you fay, butyou muft
fpeak as loud as you can.

Clerk from Lovd [Wantoun, Iy Councl 15 ready
liere to [peak for me.

L. H. Stewward, My Lord, I would not prefime
to make an Anfwer, bur that it 1s known L 3
that undoubtedly your Lordfhip cannot have Coun-
cil, by the Law of the Land, to fpeak in your
Defence, unlefs it be to Macter of Law;  for the
Law fuppoles every Man fufficient to anfwer for
himiclt as to Matter of Faét.

Cleiwx frem Levid Wintonn. My Lovds; Tamunot
accuttomed to fpuak on fuch Oceafions 5 there-
fore I hope your Lordihips will allew my Coun-
cil to fpeak for me.

L. U $tewerd, My Lord, I muft acquaine you,
that the Law in this Cale admits of no Exceprion,
bur holds to the genceral Rule,

Cieik from Lord Wintorn, My Lords, I Con’t
underftand the Law s Tam perletly a Stranaer to
the Culioms of the Houle, therclore hope your
Lordfhips will allow my Council that know thens
to fo.ake for me.

L. I, Stewaid to the Clzrl. You ket your Voice
fiall,

Clerk fraimr Lord I itoasr, Tam not accnfiomed 1o
the Practice of this Floute ; therefore 1 defire dias
your Lordfhips would pleale to allow other Pee-
ple to peak for me that underfland them.

L. 1L Stewerd, My Lovrd IFintenn, your Coun -
ctl are not to be ailowed to {paak tor vou, s to
thofe Things that are Maiter of Iudt, in an Im-
peachment of Hich-Treafon, but to what i3
Matter of Law; and I belivve 1t vou afk your
own Council they will tell you, as the Taw itands
they cannot be heard for you hure as o Matter ¢f
Lact.

Clerk fres Lord 1 Giztomm. The Covnetl will in-
torm your Lorifhips of the Matter of Ia&, and
they know how better 1o exprefs it than T do.

L. H. Sieveard. Ny Lovd 1 issan,  have voa
any Witncfles o call tn your D fence ?

Clerk froir Lovd 17 titonan, 1 told your Lordfhirs
Yolterday, my molt material Wimnefles were not

yet come up.

L, 1, Stewerd, My Lord, T acquainted your
Pordthip Yefterday, and now would remind you
of your own Putition cxhibized to the Houle of
Lords, wherein you acknowledge thata erear ma-
ny of your Witnefies were come up;  thofe Wi-
nefles were arrived, you only then pretended Four
were not yet come, 1oth your Lordfhip defion
to make no manner of ufe of thefe grear Num-
bers of Witnefles that you admireed were come ?

Clorx fioinr Lord [Viniowsr,  Without thof: they
would not be of fuch an Fiffe&——They would
ferve for nothing without thofe Witnefius coming.

L. H. Stewwerd. My Lord 1] Titsxn, your Lord-
{hip will pleafe to obfcrve the Lords wait wizh
great Patience, to fee if your Lordfhip would be
betrer advifed, and go o your Detfence,

Clerk from Lord 1 internn. 1 don’t really know,
my Lords, what to fay forit, for I don’t under-
{tand the Proceedings of this Hoofe, It was al-
ways the Cuftomin any Court where T was, for
People to be allowed to [paak, or the Council ba

allowed:




- - ~— e ) \}
I 7I 5'1 HI Ld
allowed to fpeak for me, for I ain riot actuftom-
ed to fpeak any manner of way inmy own De-
fence, therefore I hope you will allow my Coun-

cil to fpeak for me, My Council have a Point

of Law to fpeak to; they fay fo, but I know no-
thing of |1t. ‘

L. H. Steward, My Lord intous, your Coun-
cil have had Accefs toyou s and tho’ your-Lerd-
fhip can’t fpeak and argue to the Point of ]l;f.}iv,
can’t your Lordfhip propofc what the Queftion
1s ¢

Clerl: frem L. Wintenn,  Itisimpofiible for me
to do a thing I don’t underftand; Idon’t know
what the Point of Law 15, no more than 2 Man
that knows nothing about i,

When fome laugh’d,

L. [Fintewn. 1 am only fpeaking in my own
Defence s I don’t expect to be lawugh’d at,

L. H. Sicwward, 1 think his Lordfhip does ob-
ferve well 5 1 hope every one will forbear that,

L. 1. Stezward, Won’t your Lovdfhip be pleafid
to name what Marter the Queftion concerns ?

Cleri frem L. Waicnn, It will be fomething,
about the Trial 3 no doubt fomething of whas
the common People have been fpaaking about—
It is, no doubt, in Anfwer to the Managers of
the Houle of Commons. 1 have not feen my
Council fince 1 was Ialt here n the Houfes T
have been kept clofe Prijfoner all the time, and
no Body come near me; nor had Iany Time to
Ipcals with any Body, particularly with my Coun-
cil; o that I have not had Time to be exadly
informed of all the Points of Law they have to
plead.  The Council will tell themiclves what
Point of Law they have to plead.

L. I Stewerd. My Lerd iatoun, rezularly
yeu fhould propound your own Queftion before
your Council fpeak.  Bufore it appears to be a
Poinr of Law, 115 ot fit for your Council to
be hLicara.

Clerk from L. Wintor. It is impofTible T fheuld
direét a Council, I, that don’t underfiand Law:
I can’t intreduce a Point of Laws my Council
vail Ipcak to the Point of Law.

L. fl. Steswerd. My Lord iatenn, did rot
yeu fpeak to your Counctl Tl Nighe?

Cilorl: frzn L ]Vinices, 1 could not.

L. 11 Sieceeid, Why?

Clertt jremir Lofy Tntern, Becanfe it was late when
Fwent from hence 5 and your Lordfhips know [
ama ciole Prifoner in the Toivers and was lock’d
vp and ceuld nor fee them. 1 fee no Body but
the Guards,

L. 1L Stezeard. Hadh not vour Lordfhip five-
vl times feen your Courcil, asoften as you required
an Quder for 1o doing ?

Clak frem Lo Wintszi, 1 never fuw my Council
but once, befure I give in my Anfiver.,

L. 1 Swwerd, D yeou defire to fee them
oftner ¢

Ciere from L. intesr. My Lords, my Solli-
citor fpoke o them 5 and my Witnefles not being
come up, it was needlels tor me to fpeak to my
Coupcil, before that they might know what the
Witefles had to %y, and fo might draw up the
state of the Queftion. 1 did not doubt but the
Lur;.l:-i would have given me more Time ; and
therefore I was no: fo defirous to fee my Council,
as I would have baen, if T thoughe I thould have
been fo much crampt in Time.

tir, Cowper, My Lords, Thad the Honour to |

receive the Commands of the Commons, to re-
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ply to his Loidfhip’s Defence, and it was teafon-
able to  expedt that the Prifoner, -having pleaded
Not Guilty to the Impeachment; would have at-
temiptéd o give forhe Evidence in fupport of his
Plea 3 but fince it feems to'be his Lordfhip’s Red
folution not to enter into a Delénée, 11 think - it
my Duty to fay fomething to your” Lérdthips up-
on this unexpeéied Occafion, Such is the Treafon;
and fo full the Eiidence to prove it, that I chink
his Lordfhip’s Behaviour; unaccountable as it isi
more-to his Parpofe than any othdr could have
been: My Lotds, T am very unwilling to fpeak
my own private Sentirhent of his Lordthip’s pre-
fent Conduct; although the Obfervations I could
make arife out of his Lordfhip’s Anfver to the
Impeachment: Whotter fhall read and confider
it, will find my Lord 77intenis not denying, but
confeffing the feveral Overt-Aéls of Treafon land
to his Charge, and then drawing 2 falfe Conclu-
fion, that heis Not Guilty however of the Trea-
fon whereot he is accufted, e denics that what
he did was done with a traiterous Intention, and
fays very emphatically, that the pure Streams of
Loyalty, which Lave always run in the Bloed of
his Anceftors, are denved to him uncorraptid ;
and thus, my Lords, 0 Popith Pretender being
the Object of his Lorafhip’s Loyalty, he thinks
he may be guilty of the wheke Impeachment
withoue being a Traitor, This Is the troe {tate
of the Cafe. It feems to me, his Lordihip is de-
ermined to maintain his Poing; and how f{ar he
may thick 1t proper to acknowldge your Lord-
fhip’s Jurifdicion I know not. My Lords, as
to the' Iinpeachment which the Commons with
areat Juttice have exhubited againtt this Prifoner,
your Lordfhips have obferved that the fuveral
‘Treafons therein contined havebeen fully proved
I am unwilling, 1 a calc {o plin, and where no
Dcfence has been, or can be made, to walle your
Lordihip’s "F'ime.  Your Lordihips have heard,
in the courfeof the Evidence which we have pro-
duced, that this Lord departed -from his Seac of
Scatonr Houfe with about fourteen of his own Ser-
vants free and unconttrained 5 that he joined others
of the Rebels at Moffetr, at which Plice his Lord-
thip was pleafed to form a Troon, which frem
thenceforth was  called the Farl of Fiatenirs
Troop. The Priforer had the Command of ic
and for fear his Zeal for the Pretender thould
pats unobferved, his own Scrvants rid in his own
Aroop in his own Livery s and I may add, thar
i appears his Lordfhip’s Troon was paid after
the rate of T'wo Shillings prv dicir each Man, by
his Lordfhip’s Order, and with his own Moncy,
From the Town at ALflerr, which I mentioned,
your Lordflups had an account of muany Marches
and Countcrmarches; his Lord(hip and  the Re-
buls under him cever where increaling in their
Numbers 5 every where declaring and proclain-
ing the Pretender to bis Majefly’s Crown, as King
of thefe Realms, And, my Lords, I may ven-
ture to fay it appears through the whole courfe of
the Evidence, that no one was mere zealous and
actve than the Prifoner. My Lords - -

L. Guilferd. I am very forry to intertupt that
Gentleman, but [ think it proper, before the
Houfe of Commons fum up their Evidence, to
move your Lordfhips to adjourn to the Houfe of
Lorids.

Then the Floufe was adjourned to the Chamber
of Parliament; and alter about half an Hour re-

turned, apd che TToule was refum’d,
G 2 And
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And Proclamation for Stlence Dbeing made
as ufual, |

1. H. Steward. My Lord Wintoun, 1 am or-
der’d by their Lordfhips to acquaint you, that
they are yet ready to hear any thing that you
have to fay in your Defence by way of Obfcrva-
tion upon what hath been prov’d agunit you, or
alledged againft you, or otherwife 5 they are like-
wife ready to hear any Wimnefles you are plealed
to call or produce 5 but then I am to acquaint your
Lordthip, that if you neglect this Opportunity

heard on that Paper.

L. II. Steward. The Paper is allowed to-hef»
your own Memory, but you muft not give in
any Paper as written by your Council, nor men-
tion it as fuch.

Cleik from L. Wintoun. T defire my Councif
may be heard on the Point of Law contained in
what I call the Paper, I defire my Council may
be heard to the Point of Law, which I read cut
of the Paper. Idefire my Council may be heard
to the Point of Law, which they urge they have

now given you, then it is theiv Lordfhips Dlea-
fure that I fhould fignify to the Managers of the
Houfe of Commons, that they fhould go on to
their Reply 5 and it fuch Reply be made, your
Lordfhip hath no further Opportunity to alledge
any thing, or to prove any thing. This Notice
is ordered by their Lordfhips to be given you. I
am likewife to acquaint you, that it is their Lord-
fhips Opinion, as I before told you, that if you
have any Queftion of Law to be {poken by your
Council, their Lordfhips cannot admit any other
Form, but that you fhould propound it to their
Lordfhips yourlelf,

Clerk from L. Wintoun. 1 believe my Council,
my Lords, have fomething to fay in Anlfwer to
what the Managers have faid. My Lords, the
Gentleman who was prefent, knows they would
not Jet me know what they had to fay.

Clerk, He fays T was by when fus Council
fud fo.

L. H. Steward. My Lord, if your Lordfhip
hath any Notes or Papers you may help your
Memory by them in your Defence.———Read
or look upon them,

Clerk frem L. Wintonn. Tfhall read it as I can,
and you will excufe ic1f T don’t do 1t right as I
fhould do.

Lowd Wintoun reads, and the Clerk repeals.

The Council have a Point of Law arifing from
what hath been pals’d in the Houfe, to thew that
he 15 fuch a Perlon as 15 not capable of commit-
ting the Trealon laid v the Impeachment. T plead
Not Guilty, and this alledges the fame, I fay I
am Not Guilty, and the Paper fays it will demon-
ftrate I am not.

The Papcrr read again and repeated as before,
The Council have a Point of Law arifing from
what hath paffed in the Houlfe, to fhew that he
is {uch a Perfon that is not capable of committing
the Trealon laid 1n the Impeachment.,

Clerk fram L. Wintonn. Idon’t underftand Law,
and how fhould I introduce a Point of Law ?

L. H. Steward, My Lord HFiutonn, it your
Lordfhip doth not proceed to make a Defence,
and to call your Witnefles, I have already ac-
quainted you, and I believe I thall be excufed for
doing it 2 fecond Time, that I fhall fignify to the
Managers of the Houfe of Commons to reply,
after which your Lordlhip can’c have them ex-
amined,

Clerk from L. IWintoun. 1 heard. your Lordfhip
what you fud, but I don’t underftand what is
meant by I,

L. H. Stewward. They may proceed to fay what
they think proper touching that Sort of Defence
your Lordflip is making, to anfwer what they
have already faid and proved againft your Lord-
thip; after they have faid and done this, the Lords
won’t allow you to ipeak afterwards. |

Clerk fiois L. Wintown, The Council defire to
be heard, fince they have writeen a Paper, to be

to fay.

L. H. Steward, My Lord Winters, you have
by the help of a Paper, propounded that whicls
you call a Point of Law. Their Lordfhips have
heard what you have propounded. I don’t find
any Motion 1s made to adjourn, to confider whe-
ther fuch a Point 1s fit for your Council to ke
heard to, that 15, whether ic 1s 2 Point of Law.
If there be any Doubt, you will prefently fee it
by the Eflect, by fucha Motion as I have men-
tioned,

After fome Paufe,

L. H, Sicieard. If your Lordfhip doth not pro-
ceed, I muft intumate to the Managers of the
Houfe of Commons that they may reply.

Clerk from L. Fintoun. My Lords, if your
Lordthips will allow my Council to be heard on
the Point of Law I have given i,

L. H, Stewaird, My Lord, I think Imay now
prefume o tell you, that I humbly apprehend it
15 no Point of Law which you propoic.

Cleik froie L. IWintean, Tam not a Judge of 2
Pomnt of Law, forI don’c underftand Iaw, nox
never did.

L. . Stcwward, My Lord Fistonn, the fume
Matter muft not be drawn over and over amain.
It your Lordthip doth not proceed to fumething
proper for your Defence, I mult fignily imme-
diately to the Managers that they may reply.

Clerk from L. Winteun, It your Lordfhips pleafe
to hear the Council, they will tell you what 3
means,  The Council dare not fpeak nll they be
duefired.

L. H. Steweard, Gentlemen of the Houfe of
Commons, you may reply.

M. Cowper. My Lords, T fliall avoid, as ncar
as I am able, repeating any Thing I have already
fard before your Lerdfhips Iaft Adjournment. X
was oblerving that the Behaviour of the Prifoner;
my Lord WWiitaun, throughout all his Conduct,
during the whole Progrefs of the Rebellion, ap-
peared 1 a quite ditferent Lighe, to that in which
he would now willingly appear: Your Lordfhips
find him, according 10 the Evidence, at every
falfe Alarm very inquifitive to know the Occa-
fion 5 having affumed the Command of a Squa-
dron, his Leordfhip was inflantly at his Poft,
ready to receive and encounter his Majefty’s
Irorces, and the Reverend Mr. Patten has done
Jultice to his Lordfhips Vigilance and Courage
upon this Qccafion; but it feems the Alarms
were both falie : Hence we may obferve, that
Alarms may be falfe, and Dangers wiay be iinagi-
narys which Mr. Patten, and Men of his Prin-
aples would do well torefle@ on atleifure. My
Lords after great Numbers of Marches and
Counter-marches, during which his  Majefty’s
Subjefts were  plundered, the Public Money
leized, and Taxes cxacted from the People by
Force and Violence. Your Lordfhips have heard
that the Town of Proflen was fiz’d by this Lord,

and
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and the Traitors, his Accomplices. At this Place
enfued a terrible Slaughter of his Majefty’s faith-
ful Soldiers, Men who deferved a better Fate than
to dic by the Hands of fuch perfidious Rebels.
But when the ufual Bravery of the King’s Troops
prevailed, and there was nothing left but the un-
deferved Hope of Mercy, you find the Prifoner
amongft the reft {urrendering his f_&rms and his
Perfon to the Difcretion of his Majefty’s Gene-
rals. The Commnions canfnof, Iny LOI'dS, hut
take a particular Satisfaction in one Incident, oc-
cafion’d by this Lord’s putting himflf upon his
Trial, which is, that it has admimfter’d to them
o Time and an Opportunity, in the moft public
Manner before this Auguflt Affembly, to vindi-
cate his Majefty’s Generals from 2 malicions Ca-
lumny fuggefted even by this Lord, the Prifoner,
in his Anfwer to the Iimpeachment, and not only
by him, but by the reft of his Accomplices al-
ready attainted. It feems not fo be accidental,
that all the Lords mentioned in the Impeachment
thould every one of them (falle as it appears to
be) alledge that they furrender’d, fome fay upon
Promifes, but all agree upon Hopes given of
Mercy, confidering how fully it now appears,
that there 1s not the leaft Colour or Shadow of
Truth to fupport this Suggeition; 1t is no un~
charitable Refletion to fay, that their Lordfhips,
i doubt, to fupply the Miichiels their Arms could
not accomplifh, were willing to affilt their Party,
by furnithing them with an Untruth to propa-
oate.  With what Zeal and Induftry has itbeen
accordingly propagated ! I may take the Liberty,
I prefume, to fay, with the Confent of this whole
Aflembly, that it appears on the Evidence to be
utterly falfe; nay further, that the very Reverfe
is true, the Rebels would willingly have obtained
a Promife, or even a Hope of being recom-
mended, but the Generals rightly told them,
Rebels deferved no Mercy, nor would they treat
with Rebels of furrendering otherwife than at Dif-
cretion, I cannot conclude without touching
fhortly upon a Queltion which [ obferved his
1ordthip to alk, during the Courfe of the Evi-
dences I think 1t was propoled to Colonel Cotton,
Whether any of ouir Men, as his Lordthip was
pleafed to exprefs 1t, were flain during the Time
of the Ceflation of Arms at Preflon 2 which, in
fa@, was true 3 and if it had been anfwer'd in the
Affirmative without Explanation, I believe his
Lordfhip would have been gratified, by furnifh-
ing his Friends with another Story to propagate,
which, ‘well improved, might have lafled a good
while; but when the Witnefs (who, I prefume,
dilcerned the Tendency and Malignancy of the
Queftion) gave his Anfwer, the Cafe appears this ;
T'he Rebels ftipulate and agree (Hoftages being
delivered) thar no Works thall be ere@ed in the
‘Fownduring the Sufpenfion 5 that no Perfon then
- the Town fhall go out of it during the fame
timie 5 1n Breach of which Stipulation and Agree-
ment about fix of the Rebels attempt, Sword in
Hand, to charge through the King’s Troops, in
which Attempt they fell, and if the King’s
Yroops had done I=fs they had not done their
Daty. My Lords, I thought it not improper
maze fome few Obfervations upon the Lividence s
ot trat his Lordthip’s Defence has made it re-
quifite, but to anfiver, according to my Power,

the End gf that Truft which the Commons have
een pleaked to repoft in me.
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Sir WWillians Themfon, My Lords, I thould think
mylelf unworthy the Honour of being allowed
any Share of your Lordfhips Time; but as I was
entrufted by the Commons to aflift the learned
Gentleman who fpoke lft, ina Reply to fuch
Defence as fhould be made by the Noble Lord at
the Bar, although no Evidence has been produced
by him, yet I muft requelt your Lordthips Pa-
tience to make a few Remarks upon the Nature
of this Caufe, as it ftands belore your Lord-
fhips.

The Anfwer of the Noble Lord not being fup
ported by Lvidence, ought to go for nothing ;
but fince feveral Matters are alledged in it to mi-
tigate, 1f not to juftify his Preceedings, which
are falfified by our Evidence, I beg leave to take
lorne notice of i,

I mult agree with the Noble Lord, that “ It
will be very pleating to that honourable Af-
fembly who are his Acculers to have an mno-
cent Man acquitted, as well as a guilty one
*“ condemned,” Nor can I differ with him where
he afferts, ** That to be taken with Perlons in
* Arms agamil the Government, 1s a reafonable
Prefumption of his Guil, and a very juit
Foundation to accufe him with the reft fo
taken 5 but that the Circurrftances of his Cafe
appear fo different from the others, as to re-
* quire your Lordfhips diftinguilhing him m
* Judgment.” I cannot fay, tiat any thing has
been oftered to your Lordihips which nmukes room
for fuch a Diftinion.

* This Noble Lord 15 pleafed to give an Ac-
count of what happened to him about cight
Years ago, when he endeavour’d to avoid the
““ Sufpicion of the Government 3 he menious the
“ ill Ulage of the Militia and the King’s Treops,
““ and feveral Tranfadtions, viz. rilling s Houte,
““ and committing Diferders there, without -
“ Iing when they happened, or from whoni 3 he
s plealed to fay that he was unforturately
« driven into the Company of fome of the Pur-
““ fons mentioned in the Impeachment 5 tha e
< joined them without any Inwention to afliit their
¢ Dehgns 3 that he never meant to Jeave his own
« Country ;5 that he was ignorant of the Puor-
« pofes of his Companions; that he was con-
«“ firamed to keep them Company, but never
¢ join’d in any Actof Hoftility, or countenanced
¢ or abetted them therein,

My Lords, the Lvidence againft this Noble
Loxd fufficiently explins how far he abetwed che
Undertakings of his Companions,

It was prov’d to your Lordhips, that when
he firft came to join the Rebels at Mofert, he
brought fourtcen of his Domeflics with him,
mofl of them well armed and accourred 5 that he
came with them to a Place of Rendefvous, where
were affembled the Lord Kewinare, and about one
hundred and fifty Horfe 5 that from the Time he
joined them till he was taken, he marched along
with them in a Hoftile Manner through all the
Towns at the Head of his Troop that he had
formed, and which he commanded upon all Oc-
cafions ; that he had alfo a Squadron under his
Command and Direttion, to whom he gave Or-
ders, and was very ready to have difpoled them
to Action, particularly on two Alarms of the
King’s Troops ; that he affifted feveral Times
at the proclanung the Pretender by the Rebels in
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the Towns where they pafled thro’ with his Sword
in Hand 5 that he was with them at thofe Towns
where they feized the public Money, the Cannon,
and other warlike Inforuments 5 and when he
came to Prefisi, that in the Preparations to refilt
the King’s Troops he was as ative as any of the
reft 5 and parricalarly in the Charch-yard, where
the Rebels were drawn together 1n order to that
Refittance, he had his Sword and Piftols with
him, and was afiifting in making the Difpofitions
{or Lingagement.

And tor the Confltraint that 15 pretended, its
plin, that as he came in to the Rebels i the
manner [ have mendoned without any  Ferce or
Compulfion whatever, fo he continuud -all along
with them, and geve them the beft Affiftance he
could, ard was far from fhewing any Backwand-
nefs or Unealinefs ac their Proceedings through
the whole Progvels of this Ailur, e drank the
Pretender’s Health, and the other ufual Healihs
ameng the Rebels, @iz, Succefs o their Canfes
and if he had not wifl®d 1, he might have loft
shem whenever he would, if he had an Inclination
fo todoy he did ot want an Opportunity, pa-
ticularly at Lancheliny when about five hundred
Hichlanders weat back to Seotleind 5 before they

reat they fuitered him to come to them (thouglh
they would net asy other) that he difcourted them,
and came back from chem, and declwred 10 ving
not his Taule mat they would not go aleng with
him Iuto Joundond, My Lowds, whether the whole
Tenor of this Uroceeding dogs not manifeft the
Intentions of o Wobie Lord, and whether the
Evidence of theie Facts doss not fallity cvery Al
lezation in his Anéw r, by which he would juttify
himf 1 voar LoraGaps sl calily deterimine

1he Neble Lord days further i his Anfiwer,
¢ Thar it he hadh commiteed any Ad which by

-

“ the Rigourof the Fow may be conttruad Fligh-
“ Trealon, he hongs ine Innocence ot his Hearr,
“ and his Ignorance of the Law, will, by your
¢ Lovdthips Intercei o, render himan Oy
“of s Mycliy’s Berey s wiich, he fays, at
““ the Tineof his Suriender, he wis encouraged
“ o depend upon by his sfapetty’s Oficers.”

As 1o oy Allrances oF lincouragement to ex-
poct Murey woon the Surrender, the direet can-
rary s fuily made out, Tdureday, o your 1ond-
thips entiee Satbsiaction. And for your Lorl-
fhips Inweredflion, that s not the Confideration
now beore you: The Quedtion 15 only, whether
the Wiindics have proved um guilty of the I figh-
Trendon of which he 1s accufed ?

[ Iind the neble Lord cannor condcieend to own
the Fachs he s chorged with o amount to this
Crime s He s pluakd to iy, ¢ That he 1s de-
¢ feendad from o oble Family, in whole Blood
“ the Swaams of Loyaky were always pure,
“ never corrapted or polluted with Trealon or
« Sadition 5 that he never degenerated from his
“ Joyal Ancefiors, lo s to form or carry on any
“ Defimn to fubvert or alier the Contlitution of
“ s Kingdom, bur that he was always ready
““ to facrifice his Fortune, and even his Late for
s Prefervation,

My Lords, 1 could wifh, for the Sake of this
vinippy Lord, che Qbject of your prefent Con-
fideration, that it were not too evident what Con-
fitution he meant to preferve, and for which he
has venwred his Lite and Fortune.

All Mankind, who will not fhut their Eyes,
muft dee that the Perpofe of this Noble Lord and
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his Accomplices was to dethrone his moft facred
Majetty; our Proteftant King, whom God and
the Laws have fer over us, and in his Stead’ to fer
up a Popifh Pretender to his Crown, bred up in
Superftition, and under the Maxims of Tyranny
and Arbitrary Power : The Succels of this De-
fign muft neceffarily have produced a moft dread-
ful Scene of Blood and Confufion 3 the Lif of
our moft gracious Sovereign, the Lives of all his
Royal Iramily, your Lordthips, and thofe other
brave and honeft Britoirs who would have flood in
the Delence of the Religion, the Laws and Li-
berties of their Country, muft have been facri-
ficed to the Rage and Fury of Popith Bigotry,
and to the nfatable Cruelty of Jefuitsand Pricfts,
who, as we are Proteftants, are our moft impla-
cable Lnemies.

Inftead of the Happinefs we now enjoy under
oar moft excellent Form of Government, wherc
every thing that 15 dear and valuable to human
Nature 15 protefied by the Laws from the leait
Viclenee or Invalion whatever, whar could this
Nation expect from Popery and Arbitrary Power,
but endlels Miferies and Calamties, and the molt
abjelt Slavery ?

iy Lords, 1t1sa melancholly Refleétion, thae
there fhould be any, who pretend to the Name of
Briioizs, who would engage in fo groundlefls, fo
unnroveh’d, and, moft properly called, o un-
naturd) @ Rebediions or that others fhould be o
defuded or corrupted, as by therr falfe and ma-
Jictous lnhnuattons, and by their vile Calunminies
on ilic bett of Princes, or by their avowed In-
dificrence towards hum, to encourage that traiee-
rous Lonterbrize.

All fuch unemies to the Welfare and Profperity
of their Country, ought to 1cfle@, with the ut-
mofl Shamie and Confufion on the diimal Pro-
[pect they were preparing for us by the natural
Tendency of thar Proceddings s And I cannot
but chink, that it mull 2dd to the Afiliction of
this unfortunate Lord who ftands before this Au-
el fudicawre, while he reflelis on the Adlu-
rances given him ot gencrous Compaflion as far
as 15 confistent with the Rules of Juftice, while he
confiders of that Flumanity and tender Regard ex-
prefled townras lum by dhat grear and noble
Mind, who fo jultly reprefinted all your Lord-
flups Sentiments, while he obierves that Care and
Concera fhewn to lum, that Afliltance granted
himy towards maXing his Dofence, and  thar his
Judges are fo many noble Peers, who can never
be miuenced to condemn the Innoacent, and who
witl be coverned only by full Proot and clear
Conviction : Sure he mult now reproach himfelf,
vohien he thinks that he was aboat o fubvert thofe
very Laws by which even his Life, who lus fo
tranfgrefled, is thus prowected.

My Lords, T am here L to take notice allo,
that his molt gracious Mudelly (againft whom this
unfortunate Lord, with his Affociates, have fo
hgmally offended) bhath bzen pieated to exprefs his
mild and gentle Dafpolition, even 1o them his
molt mveterate Enemics. 12 was an Uieafiiefs to
biiit that be could not diftingufh the it Years of bis
Reign by the cidearing Marks of Peace and Clesiency 3
it officted bim that the Celeisiiies of bis faithful
Subjetls fhorld requive indilponjuble Returas of S¢-
VErily. -

I may prefume your Lovdfhips natural Com-
paffion would incline you to the fime merciful
Diipolittons ; but the Commons are perfuaded that

your
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vour Lordfhips will have fomc Regard to the
Lives of thofe many brave and gallant Men, who
by the bafe Methods of the Rebels were murder’d,
and expir'd in their Country’s Caufe 5 that their
Blood demands the Juftice of that Country in
whofe Defence it was {pile; and the Commons
are affured that your Lordthips mult think that
the Public Safety alfo requires your exemplary
Juftice, more efpecially on the princ: pal Offenders;
and that *tis the moft effetual Method to prevent
any future Infurre@ions or Difturbance of the
Public Repofe and Tranquillity of the King-
dom, and to render firm and fafting owr prefent
happy Eftablifhment.

Sir . Fekyll. My Lords, the Gentlemen of the
IIoufe of Commons have nothing more to offer
to your Lordthips, but defive your Lordfhips Opi-
nion on this Evidence.

Then the Houfe of Lords was adjourned to
the Chamber of Parliament ; and bemg returned,
the Houfe refumed, and Proclamation made for
Silence as ufual.

Then the Lord High-Steward being feared on
the Chair, placed as before-mentioned, {tood up
uncovered, and beginntng with the youngelt Pecr,
faud,

Thomas Lord Parker, what fays your Lordfhip,
is George Larl of Wintonn Guilty of the JHigh-
Treafon whereof he ftands impeached, or not
Gu:ley ?

Then Thomes Lord Parker flanding up i his
Place, and laying his Right Hand on hus Breafi,
faid, Guilty upon my Honour.

In hke manner, the feveral Lords alter-men-
tioned, being all that were prefent, anfwered as
followeth,

Richerd Lord Codbaiir, Guilty upon my [Ho-
nour.

LLeiiry Lord Carleton, Guiley upon my Fonour,

Beuiret Lord Harborengh, Guilty upon miy Ho-
nour.

Fames Lord Saundeifon, Guilty upon my Ho-
hOur.

Reoert Lord Bingley, Gulty upon my Honour.

Alleir Lord Betbuift, Guilty upon my Honour.

Thoinas Lovd Aleutell, Guilty upon my Honour.

Charles Lord Boyle, Guilty upon my Honour.

Simei: Lord Hercerrt, Guilty upon my Honour.

Folar Lord Belbaei, Guilty upon my IHonour.

{itliam Lord Rofs, Guilty upon my Honour.

Febir Lord Geweer, Guilty upon my Honour,

Maxiice Lord  Haveifoaar, Guilty upon my
Flonour,

ez Lord Terosirt, Guailty upon my Honour,

Jeta Lovd dbburitan, Guilty upon m y Iio-
nour.

tiicis Lord Grilfer, Guilty upon my Ho-
nOLr.

Ricverd Lord Luialcy, Guilty upon my Ho-
nour.

Peicgrine Lord Ofbsin, Guilty upon my Ho-
nowr,

Coailes Lord Coriwallis, Guilty upon my Ho-
nous,

f)fﬂZ:;; Lord Coloprpper, Guilty upon my Honour.

Clailes Lord Brice, Guilty upon my Honour.

IZulien Lord Brook, Guilty upon my Honour.

Janes Lord Coipron, Guilty upon my Honour.

Williain Lord S, Fobir, Guilty upon my Ho-

nour,

Thomas Lord Ioward, of Effinglam, Guilty
npon my 1lonour,
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Charles Lord Fitzzalter, Guilty u pon my He-
naur. ‘

Fobn Lord Delazwar, Guilty upon my Honour:

Peregrive Lord Willsughty, of Erefly, Guilry
upon my kHonour. ‘

Henry Lord Vifcount Tadeaftzr, Guilty upon
my Honour.

Henry Lord Vifcount Lonfdele, Guilty upon my
Honour. *

Taltot Lord Vifcount Longueville, Guilty upon
my Honour. ~

Charles Lord Vilcount Zowvnfberd, Guilty upon
my Honour.

Lawrence Lord Vifcount §ay and Sz, Guilty
upon my FHonour.,

Gesige Earl of Hellifax, Guilty upon my Ho-
nour.

Foimn Luarl of Briffel, Gmity upon my Fonour,

Heneage Larl of Aylesford, Gailty upon my Ho-
1O .

Charles Larl of Tankerville, Guilty upon my .
IHonour,

Lewis Earl of Rockinghain, Guilty upon my
Honour.,

Jaies Barl of Cariarvon, Guilty upon my
Honour,

Theinas Earl of Stiaffsid, Guilty upen my Ho-
TOU,

drehibald Larl of Ilay, Guilty upon my Flo-
nour. ,

[eiiiy Earl of Deloraine, Guilty upon my Ho-
nour, -

Izl Earl of Lsudeun, Guilty upon my FHo-
nour.

Thsinas Earl of Hadington, Guilty upon my He-
nour,

Jebn Larl of Rothes, Guilty upon my Fonour.

Hugh Larl of Chelianaecley, Guilty upon my
Honour.,

Fraicis Larl of Godslphin, Guilty upon my
Honaur.

Febir Earl Pouler, Guilty upon my Flonour,

Sebir Earl ot Greenweich, Guilty upon my Ho-
nour,

Heniy Larl of Granthem, Guilty upon my Fo-
NOUT.

IVilliain Earl of Feifey, Guilty upon my FHo-
nour.

Edward Farl of Orford, Guiliy upon my [o-
nour.

George Earl of Warrington, Guilty upon my
Honour,

Ricoaid Barl of Scarborengh, Guilty upon my
Honour,

ey Iarl of Portlaud, Guilty upon my Ho-
nour,

Robert Larl of Holderiofs, Guilty upon my
Honour +

Heiiiy Barl of Rochefler, Guilty upon my Ho-
nolir.

Daiiiel Earl of  Nottingham, Guilty upon my
Honour.

Charles Iarl of Raduor, Guilty upon my Ho-
Nnour, '

Richard Yarl of Burlinpton, Guilty upon my
Honour.

Apthu Farl of Awelefey, Guilty upon my IHo-
nour.

Ldward LEarl of Clarendoiry Guilty upon my
Honour.

Themas Earl of Stamford, Guilty upon my Ho-
nour.,
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