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Charles Tarl of Mmrcb;ﬂcr, Guilty upon my

Honour. |
George Barl of Northampton, Guilty upon my

Honour, | |
Yobn Farl of Leiceffer, Guilty upon my Ho-
nou.
Seroop Larl of Brisgwater, Guilty ugon my

Honour. |
Lionel Earl of Dorfet and Middlefex, Guilty

upon my [Honour. |

IZonry Bl of Lincoln, Guilty upon my Io-
nout,

Thoinas Earl of Peinbroke, Guilty upon my
Honour.

Fames Earl of Deidy, Guilty upon my Honour.

[Fillien Marquifs of mandale, Guilty upon
my Honour. .

Thomas Duke of Neweaftle, Guiky upon my
Honour.

Evelii Duke of Kingftan, Guilty upon my Heo-
nour,

Robert Duke of Aucafler and Keffeven, Lovd
Great Chamberlain, Guilty upon my Honour,

Heitry Duke of Kent, Guilty upon my fHonour,

Yobiy Duke of Roxburgh, Guilty upon my io-
O,

Faines Duke of Moutrofs, Guilty upon my Ho-
nour.

Yobir Duke of Mentagu, Guilty upon my Ilo-
nOur.

Fobit Duke of Buclinghaicand Norianly, Guilty
upon my Honour. |

Fobnr Duke of Marlborough, Guilty upon my
Honour.

Charles Duke of Shrewfbary, Guilty upon my
Honour.

Chorles Dake of St. Alhans, Guilty upon my
Honaoar,

Charles Duke of Richinend, Guilty upon my Ho-
NOU.

Charles Dukeof S:acifet, Guilty upon my Ho-
NOUY.

Charles Duke of Belon, Lord Chamberlain of
his Maefty’s Houfhold, Guilty upon my FHo-
HOM.

Williain Duake of Devosfhire, Lord Steward of
his Mujelly?’s FHouthold, Guilty upon my Honour.

Charles Barl ot Swnderlaind, Lord Privy-Seal,
Guilty upon my [Honour.

L. Il S:wvard, My Lords, Tam of Opinion
that George Lar] of Tf7utoni 1s Guilty of the High-
‘Lreafon whercof he ftands Impeached, upon my
EHonour.,

Proclamation for Silence, and Proclamation to
bring forth the Prifoner, as ufual,

L. H. Steward. George Earl of [Wintoun, the
Lords have confidered of the Charge, and the
Evidence given againft you 5 and likewife of what
you have faid in your Defence, and of the whole
Matter as 1t hath been before them in this Trial,
and are of Opinion that your Lordfhip 1s Guilty,
and have found your Lordhip guilty of the High-
Treafon whereof you frand impeached.

Is it your Lordfhips Pleafure to adjourn to the
Chamber of Parliament ?

Lords. Ay, ay.

L. H, Steward, This Houfe is adjourned to the
Chamber of Parlianient. *

Then all the Lords returned in the Order be-
fore-mentioned to the Chamber of Parliment.

Monday, March 9. The Third Day.

Roclamation for Silence, and Proclamaition
for the Prifoner to be brought to the Bar,

as ufual,
L. H. Steward. George Earl of IWintoun, when

- you was faft at this Bar, I let your Lordthip know

that your Peers had found you guilty of the
High-Treafon whereof you ftand impeached, that
15 i the Terms of Law, convicted you of High-
Trealon.  am now to afk your Lordfhip if you
have any thing to oficr why Judgment of Death
fhonld not palsupon you according to the Law,

Cleik from L. Wintoun. My Lovd Wuteun faith
his Council have a Point of Law to offer to your
Lordfhips, to fhew that he is fuch a Perfon
agatnft whom, by Law, Judsment ought not to
be siven.

L. 1. Steward. My Lord, will your Lordfhip
ftate the Pomt upon which your Lordthip is ad-
viled, that you are not fuch o Perfon agrintt
whom Judgment ought to be given ?

Clerk figin L. IV intoun, Tdon’t know what your
Lordthip means,

S C. Phipps. It your Lordfhips pleafe, we
have a Pomnt of Law humbly to offer to your
Lordthips, if~—

A Gen, My Lords, T hear a Gentleman of
the long Robe offering to fpaak, 1 do humbly
infift on 1t that they are not to fpeak, unlefs there
be a Point of Law ftated by the Prifoner, and
which your Lordfhips fthall think to be a Poine
of Law, wethink it irregular,

Mr. Cewper. We apprehend the Objection to
that Gentleman’s being heard is fo obvious, that
we are furprized to find he fhould prefume to
fpeake without your Lordfhip’s Direétion {0 to do
he cannot but know that the Prifoner is to pro-
pound the Queflion v Law 3 and if your Lord-
fhip fhall conccive it to be a Point of Law pro-
per 1o be argued by Council, your Lordthips will
direét him to fpeak; but he ought not in any
cafe to propound a Queftion in Law, nor when
a Quefion is propounded by the Pritoner, to
peak to it without your Lordfhip’s exprefs Di-
rection,

Leid High-Stcwerd. Siw Conflantine: Phipps, you
know the Practice to be fo, and the Point muft
be hift ftated by the Prifoner before you can fpeak
1o II.

S C. Phipps. My Lords, if T had been heard
but ten Words morg——

Siv /¥, Thoinfoin. My Lords, we humbly infift
upon 1t that that Gentleman be not heard one
Word more

Lord fley moved to adjourn,

L. H{ Steward, Is 1t your Lordthip’s pleafure
to adjourn 7

Leids. Ay, ay,

L. 1L, Stewerd. This Houleis adjourned o the
Chamber of Parliament,

The Lords went in their Order to the Chamber

~of Parhament,

And after about half an Hour being returned,

The Houfe was refumed, and Proclumation
made for Silence, as ufual,

L. [, Steward, My Lovd Wiatoun, the Lords
have confider’d of the Matter which you have

moved in Arreft of Judgment, which was to this
effect,
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offe, that you are not fucha Perlon as againit
whom Judgment of Death for High - Treafon
ought to be pronounced. I:}m direéled to ac-
quaint you that therr Lordthips are of Opinion
16 Matter of Fadt, and not of Law; and tha

he Lords think you are fuch a Perfon as again‘{’c
whom Judgment ought to be given 1n this* Cale.
1 am hkewile ordered by the Lords to reprimand
vou Sir Conffantine Phipps, for having, 1 alro-
ceeding of this Natare, prefumed to be fo for-
ward as to fpeak tfor the Prifoner at the Bar be-
fore 2 Point of Law was firft ftated, and you had
leave to fpeak to its and your Fault is cerrainly
the ereiter, for having prefumed to do this to a
Miazrer which you cannot but know 1s Mateer of
1%, and thae the Law s not doubtful one way
the Fact being fuppoled. My Lord
; , Tam allowed again to afk your Lord-
fhip, it you have any thing further to alledge or
nove why Judgment of Death fhould not pals
tpon you according to the Law,

Clerh fioin L, 1o, My Counail are ready
to oiir, in Arrclt of Judement, thae the Im-
peachment 13 infufficient, for the Ti-m{: of com-
mizting the Treafon is not therein laid with jufli-
cienc Cortningy,

L. H Stwerd, 1 thinle the Matter moved by
my Lord 15, that his Council {(hould be admirteed
w fhew thar the Impeachment is infifficient,
refpect that the Time theren 1s pot Laid with fuf-
fcient Cortainty. This T thinic 15 the Mateer
mov’d.  Wiil vour Lordfhips be pleafed that the
Councii have Leave to ipaak?

L. Il Swwerd, s it your Lordfhips pleafure
that the Ceuncil for the Prifonar may b allowed
to {peak to this Dot ?

Lenis, Ay, ay.

L. Il Sczwerd 1 afk your Lordfhips leave to
on noarer to the Table.

Winchi being done,

Pre.clamation for Sdence was made as ufual.

L. H. Swocrd Gendomen that are of Council
fo, the Prioncr at the B, you have libery to
fu_al to the Point propoled.

dir Cocflantive Plipss. ]\ AY it pleale your
Y £ Lordihips, wethat
have the I Ioneur to be afiigned by your Lordfhips
s Counal in this Cale, do humbly apprehend the
Lmpiachment acainfy the noble Lord atr the Bar
to be injuincient s 1t is fo uncertain, that we (with
tae greatdt Submifiion; wke it no Judgment can
be ¢ven upon it, My Lords we beg leave 1o
tuie Notiee to your Lordloipe, tharin Indiciments
it Couvs bulow, cven for Trefpalies, the Law
Gures the ecrain Day when the Offence is fup-
pold o be commited to be alledged, and if
a particular Day be ror laid, the Indiftment is
futicient. Andif fuch Corningy is reguifice in
Oicness of the mott minute Nature, 1t i3 much
more o in capital Crimes, and more {4l in OF
bnces of the bigheft Nawwe, fuch as Treafon,
with which this noble Lord is charged.
. Ly Lords, tiw e be two Reafons why, in In-
Cieiments Jor {4igh-Treafon, a certain Day thould
beaffigned when the Treafon was committed,
Onu s for the Advantage of the Prifoner, that
b::i:-g apprifed ot only for the Falls with which
he by charg«d, bur alio of the Time when thofe
Facts arc toppefld 10 be committed, he may be
the b. teer able to make his Defence @ *Tis poffible
he may have Witnelis to prove he was at ano-
Vou VI,
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ther Place, and in other Company, at the Time
when he is accufed to have committed the Trea-
fon, or may by other Circumitances make his
Innocence appaat. -

The fecond Reafon is for the Benefit of the
Crown, that 1t may be known to what Time the
Forfeitnre fhall relatey {or in Treafon the For-
feiture relates to the Tome Laid i the Indiltment s
and if there be no precife Time alledged i the
IndiGtment, the Forfeiture can rolate no farther
than to the Judament,

My Lords, the Forfeitures ‘tn Cafts of Trea-
fon are very great, therefore we concerve, with
humble Submiffion, that the Accufaticn ought to
contain all the Certamty 1t is capable ofy that the
Prifoner may not by general Allegations be ren-
dered incapable to defend himielf 1 a Cafe which
may prove fo fatal to him.

Our Books, my Lords, furnifh us with many
[inftances wiere Indiélments have been held to be
infufhicient for lefs Fanles than not fpeciiying the
Day when the Oltence was committed 5 but m
Cudes fo piain, I will not trouble your Lordfhips
with citing Authorities; for I belicve there 15 not
one Gentleman of the long Robe but will agrec
an Indi@ment for any capital Oirence to be crre-
ncous, 1f the Odence be not alledged to be com-
mitted upon a certain Day.

My Lords, an Attainder upon an Impeachment
fubjells the Offender to the fame Pumflment,
the fame Forfatures, as an Attainder upon an.
Indictment 3 and thercdore T am at 2 lofs to find
out a Reafon why there fhould not be the fame
Certamnty m the one as in the other 5 if equal Cer-
tanty be required in both, then we humbly fub-
mit to your Lordfhips Judgment whether this
Impeachment be not crroncous and infuilicient,
in thae there is no particular certamn Time al-
ledged when the Traafoa or the Overe-Adls were
committed,  The Treafon alledged 15 condpiring
and 1magining the Death of the King, and the
Impeachnent fees forth, ¢ That the Conipirators,
“ (and names them) as falie Trayrors to his pre-
““ fent moft facred Mayelly King Gesrpe, thi-only
“ lawiul and undoubted Sovereign of thele King-
“ doms, having withdrawn their Allegiance, and
“ cordial Love, and true and due Obedience,
““ which they, as good and faithful Subjedls,
“ owed to his faid Majefty, did, in or about
“ the Months of Septeinbeiy Oficher, or Nevciir-
“ ber 1715, molt wickedly, malicioufly, falfly,
“ and tratteroufly imagine and compals the Death
“ of his moft facred Majefty.” My Lords, a
Profccution by Impeachment is a Proceeding at
the Common Law, for Lex Parliamentaria 15 a
Part of the Common Law; and we humbly fub-
mit 1t to your Lordfhips Confideration, whether
there is not the fame Certainty required i one
M.thod of Proceeding at the Common Law asin
another,

Your Lordfhips obferve with what Uncertatn-
ty, a5 to the Time, the Treafon is aledged.
>Tis faid to be in or abour the Months of Sep-
teintery Ofiober, or Nevewber 1715, Who 15 able
to fay to which of thefe Months, much lels to
what Day of either of thefe Months, the For-
feiture fhall relate? And how 1s it pofiible for
the noble Lord, the Prifoner at the Dar, 1o make
a Defence to a Charge fo general; ualefs he bring
for Witnefles all thofe Perfons with whom he has
had any Converfation during thole three Months

at leaft?
I My
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My Lords, the Overt-Acts are alledged with
the fame Infufficienty and Uncertainty as the Trea-
fon it Rlf is; for in charging the firlt Overt-Adt,
which is confpiring to levy War and w depole
the King, it i1s fad, *That for accomplifhing
“ and executing their faid eraiterous Purpofes,
“ they the faid Fanes Earl of Derwentseater, &,
« didd, in or about the faid Months, or fome of
“ them, and at diverfe other Times, and at di-
“ yerfe other Places within this Kingdom, wick-
< cdly and traireroufly agree, confederate, €.
“ to raile, excite, and levy, within the Countices
« of Fevictdale, Northumbericind, Cuibcrland, and
“ the County-Palatine of Chiffer, and clivwhere
“ withtn this Kingdom, a moft cruel, bloody,
“ and deflruétive War againdt his Majetty, in
“ order to depole and murther his facred Ma-
“ jelty, and to deprive him of his voyal S,
Crown and Dignity.” My Lords, can any thing
be more uncerrainly alledged, than to fay that
the Conpirators did, 1n orabout the faid Months,
or fome of them, and ot diverle other Timws,
and at diverfe other Places within this Kingdom,
confederate, &e. to levy War within the Coun-
ties of Tovistdale, Novthuimberland, Cumbcilond,
and County-Palatine of Chefler, and clfowhere
within this Kingdom ?

The next Overt-Act, which is adtually levying
War, is not luid with greater Cortainty; for the

g
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Impeachment fets foreh, ¢ That the fud Iarl of

« Derepertaicr, Te. ther Accomplices and Con-
< federates, o annt the Months adorefud, in
« the Counties aforetud, e fome of them, did
“ gather together grear Numbers of his Mae-
“ fly’s Subjucts, and with them did aflemble in
¢ o warlike and traterous manner, 1 order o
“ paife Tumults and Rebedlion within this King-
¢ dom; and having procured great Quantitics
« of Arms, Ammumton, and warhke Inftru-
“ ments, af the Fuies and Places aferefuid, or
“ foae of themn, did form and compole, or did
« affilt in forming and compoling an Army of
“ Men, confitting of his Majefty’s licge Sub-
“ Jects, inorder to wage War againft his fail
« Majefty, for, and in behalf, and in favour of
“ the fud Preeender to the Giown of thede
“ Realmsy and at the Time, and Times, and
<« Plices aforefad, aird at aivers other Tiines anld
¢« Places within this Kingdom, the faid Confpi-
“ rators did levy and rafe War and Rebellion
“ aeaindt his mott hiered Majelly, &

The next Overi-Act 15 procliming the Pre-
tender, which 15 more uncertain than any of the
other; for the Impuachment fets forch, ¢ Tha
“ the aforcfaid Contpirators, duiiug their Merch
“ and Livafion aforefaid, in open Dehance of his
« moft facred Miyefty’s juft and ondoubted Ti-
“ tle to the Imperial Crown of thefe Realms,
« did wickedly and traiweroufly canle and pre-
“ cure the fhd Pretender to be prochumed 1 the
“ mot public and folemn mamuer as King of
“ thele Realis,

Here is no cersin Time or Place afledged
when or where the Praender was procluny’d, buc
only that it was during their March and Invafion,

"The laft Overt-Act feems to be luid with greater
Certainty than the reft; for "os fud, * That the
“ Confprrators did, on or about the gth, roth,
“ rrth, x2th, or 13th of Nevewber alorefaid,
“ traiteroully {eize and poflefs themfelves of the
“ Town of Prflen, in the County Palatine of
* Lancaficiy aganlt his Majefty, and did then,

“ and there, m a warlike and hollile Manner,
“ levy War, oppofe, engage, and {izht againtt

™

e 3
“ his Majelty’s Forees, and did thon and O
“ caufe and procure a milereble and herid
Shaghter and Murther of uney of Ins Ma-
jetty’s faiehful Subjpedts.” Floe mdeed ave par-
ticular Days menuon’d, but then die Words o1
edent Jeave 1t at large, for no Man can il how
many Days may be mcluded in thele Weords o
chout,  We humbly appreiaund that a Charas
of this high Nature ought not to be allidoal
with fuch uncertainty, and that the Impeachment
is as crroneous as an Indictment drawn o this
Manner would bes this beang a Proceeding of the
fume Nawre, and according to the Courk: of the
Common L,

My Loras, I do not pretend any grear Skill
in Parlamentary Proceedings, bue pretume o fay
that m my Tittle Experience in Bufineds in other
Courts, [ never faw a Charge exhibited amintt
any one that was laid 1n fo uncertain a manner,
unlels in Libels inthe Ecelehattical or Adimiraley
Courts, which cannot in the lepfl induence the
Cate now before your Lordfhips s this (as 1 have
oblerved) being a Proceeding according to the
Courfe of the Common Law.

Upon the whole Matter I humbly {ubmit to
your Lordfhips Judament, whether for the Rea-
fons I have oifir’d o your Lordfhips Confidera-
tion, the fwpeachment is not uroncous, and
whether your Lordihips will think fit to proceed
© Judgment againdt the noble Lord the Pritoner
at the Bar upon an Impoachment o uncertain and
infuihicient as T humbly apprehend this o be.
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¢

Y Lorde, Tam allo afia 2,
i by your Lordfhips, of Coun-
al for this unfortunawe Lovd, and humbly in-
[t n arrett of Judgment, that there is 2 D.-
fell in this Impeachmens, in remard 1o certain
Day s laid, when the Treafon is chargad to have
been conumiteed.

[n the Impeachment *tis faid, that this noble
Lord did, i e about the Months of 8. pres:ler,
Ocsbir ov Nevember, 1715, together with the others
in the Impeachment nam?d, traiteronfly compais
the Death ot his moft facred Mujelly: That this
noble Lovd did, ir 67 chont the faid Moaths, sz
Jouie of theim, together with the refty agree and
confederate to levy War, asaindt his Majefly : Thae
i or abont the faxd Months, or fine of thein, this no-
ble Lord with others did levy Wi, and did march
thro” feveral parts of the Kingdoms, and did pro-
cliim the Pretender o be King: And that g 67
abentt the Nimthy, Tenth, Eloventh, Twdlith, or
Thirteenth of the fud Nevewder, the noble Iord
with others did feize and pofliis themitlves of the
Town of Prgflen, and foughi aguintt his Majefty’s
[Forces.

This 15 the Efcét of the Impeachment.

And with grear Submuffion I take i, that in
Point of Law, the Impuachment is defétive in
refpe€t of the Uncertainty of the Time when
this L'reafon 15 faid to have Lieen commitred,

I humbly apprehend, that the Honourable the
Houfe of Comwmons is the Giand Inquelt of the
whole Nation; and that their Impeachment is in
Nature of an Inditment, found by that Grand
Inqueft: Dificring from an Indi&ment in this Re-
fpect, that an Indictment is found by the Ingueit
of a Conty onlys but an Impeachment by the

Grand Ingueft of the wwhole Kingdom,
- And

YOI
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And taking it, that Impeachments are properly
¢o be refembled to Indi¢tments.

Then as the omitting of the Jaying of a certain
Day when the Treafon was commirted woud be
o material Fault in the Cafe of an Indiétment ;
with great Submufion, it isas material a Defedt in
the Cafe of an Impeachment. |

It feems plain, that in the Cale gf an  Indiét-
ment, a certain Day ought to be laid when the
‘Treafon was committed.

It will, I believe, hardly be dented, but that
i Cafe of an Indi@ment for Trealon, 1t wou'd be
i1 if *twere hid, that che Party indicted com-
mitted the Treafon on o abont the firlt of Sep-
remhery 1715, |

It wouw'd be apparently worfe, 1f twere Lud in
an Indi@@ment, that the Parry committed the
‘U'reaton in or about the Month of September, 1715,

It wowd be ftill worfe (becaute more uncertain)
iF it were laid in an Indichment, that the Party
committed the Treafon i or about the KMonths of
Septeibery, Odober or Noveiber, 1715,

And, with great Sabmiffion, this, as I humbly
take it, 15 the very Cale befure your Lordilips
I mean, taking i, that Impeachments and In-
dicktments, as to the material Parss of taum, are
to be meafured by the lame Rules of Law, us i
humbly conceive they ought to be.

‘That the certain Day, for the commictirg the
Treafon, ought to be Iaid in Cale of Indictinents
for ‘Trealon, feems to be proved, not only from
the conftant Pradtice of laying a Day certain m all
Indi@ments of Treafon 5 but from the Reafon of
the Law, which fhews it to b a Subffairial and
Alaterial Part of the Indiélment.

Thar the conftant Pradtice, in Cafe of Indiét-
ments for Trealon, Is to lny the Day on which
the Treafon is fuppofed to bedone, will, as I pre-
lume, be admitted.

And fuch conftant Prattice 1s, of itfelf, a ftrong
Arcument that the Law requires it.

But I humbly take 1t, that the Reafon of the
Thing argues {Ull much ftronger for me, and
fhows 1t to be an efeatial Part of the Indi@t-
moant,

The Realon of mentioning a Day certain in the
Indiltment when the Treafon 1s fuppofed to have
baen commitied, is in fome Refpects even for the
Baneit of the Crown idelfy and in fome Relpeéts
for the Advantage of the Party indicted.

It concerns the Crown, in refpeét of the For-
feitures accriing to the King, of the Lands of
the Party mdicted y for where an Attinder en-
fues ppon an Indiltment for Trealon, the Lands
of the Party mdicted are forferted to the Crown,
not only from the Judament, but from the Day
menticaed in the Indictment when the Treafon
is caare.d to have been committed,

This s exprefly fard, in the Lord Cele’s 1 [,
13. 6. 0. 290. b and the Difterence there taken
1, berween @ Writ of Appaal and an Indictiment,
s ehore fawdy, Thee it o Man be imdidled for a
capita} Offence and out-law’d upon it, the Land of
the Party 15 Jorfetted from the Day Taid i the In-
diltment, for the committing ol the Trealon, or
other capital Crimes 5 butin the Cafe of an Out-
lawery upon & /273 of ppeal, becaufe no Day s
menttoned in the Writ, the Forfenure 1s only from
the Judgment.,

And though in the Cafe of & Writ of Appeal,
which is called in Latiz (Breve) from its Brevity,
ro Dy is mentien’d, yet in the Declaration upon
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the Appeal (which refembles an Indi@ment) *tis
neceflary not only to mention the Day, but even
the Hour when the Murder or Felony was com-
mitted. o

In the Cafe of /77lfon againtt Law, which was
adjudg’d 1n the Court of King’s-Beich, in the fixeh
Year of King Williain and Qucen Mary, in an
Appeal of Murder, an Exception was taken to
the Appeal that it was too uncertain, in regard the
Murder was laid to be done, cirea borain piriman
poft meridiem, and this Incertainty even of the
Hour was much infifled upon i But this, *is true,
was at length over-ruP’d, and held that ciree bo-
rain primaw, OF futer boram privam & [eundam,
was well enongh,

However no one, as I humbly apprehend, ever
doubred, but that laying of a cariain Day when
the Fact was committed, is neceffary both in the
Cuic of an Indiltment, and 1n a Declaration upon
an Appeal 5 and thatas to the Land of the Party
indictud, e Forfeitare relawes to the Day men-
tioned 1n the Indictment,

Bar, if the Qufhion were afld in the
Caic, frome what Day the real Eflate of this un-
hacoy Lord fhould be forfeired, it woud, as I
humbly appronend, be a:fcule to anfiver it

And that Dalnealry ardes frum the Incormainty
of e [npawciment, asto the Time when the
a2l was commitiad.

i they the laying moan Indictment the certain
Day v non the Tralon was committed concerns
the B.nddivof the Crown, as it furcly does ;

If it enothes the King o the Fortature of the
Lands from the Doy lud in the Indi@ment, s
from the Authoritics Ihave mentioned it appaars
1o doy '

If th's Matter concerns that great Prerogative
and Flower of the Crown, and its Right to Ior-
feitures 3

Then furely this Omiflion can by no means
be called a flight Omiffion, or a Fault in Form
only.

It will allo have its Werghe with your Lord-
fhips, That the mentioning a Day certun. m the
Indiétiment, when the Crime s Tad to have been
done, 1slikewite for the Benefit of the Party in-
di€ted.  *Tis for lus Advantage to know the Time
when he 15 charg’d (o have committed the Ofience,
and by that he will be the better enabled to defend
himfelt againfl the Accufacion.

It 1sa known Rule in Law, thatin all Cafes of
Indi@tments, (though for Mildemeanors only)
they ought to be firiclly certan.,

his Rule holds @ fertieri in Cafes of Indidt-
ments for capital Offences

Aid ftill, a fortiori, in Cafes of IndiGments for
ITigh-Treaton, where for Example fake the Judg-
ment, though julty 1s as warible as can well be
theught of.

My Lords, Iam fenfible T ought to have too
arcat a Value for your Lordflny’s "Tiine, to cte
any of thofe numcrous Cales i the Liw-Books,
which juflify that known Rule in the Law that re-
quites Certamnty in Cafes of Inaictments.

I thall only beg leave to mention to your Lowd-
fhips one Cale, which is an Authority of your
Lordfhips, upon a Writ of Error before your
Lordihips, which thews how {trict the Law is in
the penning of Indictments for Treafon ; and that
it requires thar even what feems to be Matter of
Form only in fuch Inditments muft be complied
with,  Iois the Gafe of the King agninft Tiecker,

I 2 which
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which was in the fixth Year of King 7 iliai and

dugen Mary, and s reporied v Serjeant Le-

vitzy 3. Rep. 390, where Tuckerr was ndicted for
Treafon, and i the Conclufion of the Indictment
it was not lid to be centra allegiontice fue debitum;
and upon this Indictment Tucker was attanted,
and his Lands forfeited to the Crown, and after-
wards purchas’d under the Astainder 5 but afrer-
wards this Artainder was revers’d wm oa Wit of
Error in the King’s-Boich upon very graat De-
bate, for wantof thofe Words in the Indictment,
contra allegiantio fue dcbiiiin, and upon a Wri
of Faror before your Lordfhips the Judgment of
Reverfal was affirmed, by which muns a Pur-
chafer under the Awinder lolt the Luttate,

$ith Submitfion, this Caie iy much {tronger
than the principal Cule now before your Lord-
fhips.

In that Cue it might with feeming Reafon be
obieled, chat the Word { Proditisie) which 1s al-
ways 10 the Body of evary Indi€tment, fhews and
neceliarily implics, that the Treafon  commiteed
mas againft the Parey’s Allegiance, for clfe how
cow’d 1t b+ Proditiore ¢

Alfo v that Cale the Trealon 1s fer forth at
faree i the Indictment, together with the Over-
Acty whieh domsiftiares that the doing this muft
be agandt the Party’s Allegnce.

Dat b eis would not mamtun the Indictment,
in repand Todictments for Trealon were always
laicd 1o be againtl the Pary’s Allegiance,

And il the conflant Forms of Indictments be
an Argument,

"Ly as firong a one for us in the prefene Cafes
for Tholiove there nover was an Indictment with-
aut meationing the Day when the Fact was com-
miled,

Notther, with Submuffion, 15 this Matter of
Torm only, but *us the fubflantal Part of the
Fadictment, m racard methis Point the King 1
intertted in orefpect of the Forfeitare, and the
Party morddpett of hus §roence,

Ivwilly T humbly profume, hardly be expected,
from us, that we thould cire Precedents of Im-
vexchments, cipecially 1f Powere known what few
tours Wotice we bad ot artending your Lord-
fhips i arrcdt of Judgment.

[ However, T will beg leave to mention one Cafe
of an Imp.achment frefh in your Lordthips Me-
Moy, D, Sancverells Cale.

De Sucevaretd was impeach’d before your
Lovdfhips by the FHonourable foule of Com-
mo:s, tor kedittous Expreflions 1n two Sermons,
the one preack’d at Dorey Adlizes, and the other
at St. Poul’s, Londeny and 1 that Imprachment
the precife Days ave laid when the Doctor praach’d
cach of thefe two Scrmons.

And T humbiy ke 1, that by a like Reafon
acertaty Dy ought to be luid i the Impoach-
miens, whet ths Trealon was committed 5 and
that v Authority of Br. SeclevardPs Cale feems
fo much fironger than the prefent Cafe in que-
Hion, a5 the Crime of Treafon is higher than
that of a Mifdemcaneur.

3y Lards, T have pothing clie o fay on be-
halt o tus unhappy Lord 5 unhappy, ai buong
i that doubtlul Staee of Muemory, net safaie
chougiy 10 be withiny the Prowection of the Law,
nor at the fime tme fone enough o do himielf
m any relpet the leall Service whatever.

tere the Managers gave fonie Interruption
to the Council,

:
!

Lord High-Steward, Mv. IFddliams, Lapprehend
the Reafon why the Managers of the Hoult of
Commons appear untafy with you, is, that you
are going nto & Matter of Fadl, and which you
have not lave to fpeak to; you muft theretore
confine yourfelf to the Point of Taw that was
{Laced, ,

M. IMalliams, My Lords, T fhall take up no
more of your Lordfhip’s Time 5 but humbly
hope that the Cales of Indictments are paralkl
with thole of Impeachments,

That, as m an Indictment for Treafon, the
want of lying @ Day when the Treafon is charg’d
to have been commutted, s a4 manifelt Error

That as the conftant Forms of Tudictments are
{0 3

That as the Reafon of the Law requires they
(hould bu fo

So for want of this Certainty in this Impuach-
ment, we with great Submiflion infift that the
Impeachment is debetive »

Aid thardore pray that the Judgment againit
this unforwntte Lord may be arrefted,

Mr. IPulpsle, Y Lords, the Commors have
attended o the Objétion
made by the Council on the Part and Bt of.
the Noble Lord at the Bar, and they humbly con-
carve thole learned Gentlamen {eem to forget in
what Court they are. They have taken up o
much of your Lordfhips time in quoting of Au-
thortties and ufing Arguments 1o thew your Lord-
thips what would quath an IndiCtment in the
Courts below, thar they feem to forger they arc
jow I a Court of Parliament, and on an Im-
peachment of the Commons of Great~Britain,
For fhould the Commons admit all that they have
offcred, 1t will not follow that the Impeachment
of the Commons is infufficicnt 5 and I muit ob-
lerve to your Lordfhips, that neither of the
learned Gentlemen have offered to produce one
[nftance relating o an Impeachment, T mcn,
to fhew that ever the Sufficiency of an Impeuch-
ment was called n queftion from the Generaliey
of the Charge, or that any Inftance of that Na-
ture was offered at before, The Comumons don’s
concetve, thatif this Exception would quath an
Indictment, 1t would therefore make this Im-
peachment infufficient 5 nor do they think it ne-
cafary, 1 Jultice to the Noble Lord ar the Bar,
that a certun Day (hould be mentioned iy the Im-
paachment. They don’c think, from the Nawre
of this Crime, and the LEvidence thar has buen
given, that there can be any Hardfhip for want
ol frxing a cerain Ray on which the Trealon was
commutted. What he is charged with, is being
concerned in 2 moft notorious Rebellion,  The
Lime mentioned in the Impeachment s the
Months of  September, Oftober, and  Novewber,
and particularly the Nimth, "Tenth, Eleventh,
Twelith, and Thirteenth Days of Nevomber, He
1. charged with boing concaried from the Time
thut he Ieft his own Houfe, to the Time he was
talen at Preflery and it hath been proved, I be-
love, oo more ample Manner than ever any
Crime of the fike Nawre bath been, And how
can this Noble Lord fuficr becanie no particular
Day kis mentioned, afeer he continu®d 1n Rebellion
for o many Days and Months, and marched
through fo many Counties ? It is impoflible to
concetve hie can fuffer from any Uncerminty in the
Charge, i not having o particular Day fixed.

Bui,
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But, my Lords, the Commons think themfclves

fufficiently juftificd, and thetr Impeachment fup-

ported by a Precadent I have in my Hand, the -
Trial of my Lord. Stafford, who was tried -for

High-Trr:n[bn, and was uxucutcr:l for t_he fame.
And T obferve that he had Councily and 1t appears
he ofer’d fome Things in Arreft of Judgment;
and altho? it will appaar that the Time was more
ancertain in that Impeachment, yet that was ne-
ver attempred to be offer’d in Arreft of Judgment.

In his Cale the Words of the Articles of Impeach- -

ment are, that for divers Years laft paft a dam-

nable Contrivance and Confpiracy had been fornv’d

and carricd on, that is jult as thefe Articles are
and when they come to the particular Charge, all
chat 15 fd is, That withio the Time aforefard,
€2, that 1s, fome Time within diverfe Years Jaft
pafls but this Impeachment is fo far from bring
ancertain, that the Commons have named three
Months, in which the: Trealon charged 1n the Im-
peachment wits cunnnitgah :n}r.l in the Precedent
1t is only fud, Within fome of the Years Jaft pait;
fo that here the Commons are fufficiently juftifed
in the Articles exinbited Ly them, by the Prece-
dent I have mentioned s and there Judgment
pafitd, and nothing of this Nature was offred in
Arrftof Jadement, I hope this will fatisfy your
Lordftips, that this Impaachment is fofficient,
notwithillanding th.s Objclions and I hope 1t will
never be allowed here as a Realon, that what
gualbes an Indictment ih the Courts below, will
make infufficient an Impeachment broughe by the
Commons of Greaz-Britain,

Mr, Aiteriev-Gneral, Y Lords, the Coun-

j cl for the Prifoner
have made two Oupdtions, as I apprehend, in
Point ot Law, which 1 would give a fhort An-
fwer to, without raking notice of the other Mat-
ter which was fpoke to by one of the Gendemen,
contrary to the Ordurs of the Houle,

The Firf? Obyection 15, That thereis no cerrain
Dy chaged i the Impeachment, when the Trea-
fon was commitied.

The S.cond 15, that as to feveral of the Overt-
Adts thore 1 no Time mentioned at all,

[ would {ollow the Sxps of the learned Gentle-
man who ipoke bdore me, and T think has given
a good Aniwer 1o thofe Objections: T would take
notice, that we are upon v Impeachment, and
not upon 4i Indiltmient. Tne Courts below have
{ct Forms to themiclves, which have prevailed
for a long Courte of Time, and thereby are be-
come the Forms by wiich thole Courts are to 00
vern thembelves 5 bt it never was thoughe, that
the Forms of chote Cearts had any Intluence on
the Procecdings of Parliament.  In Richard the
S.cond’s Time 1t 1s fard 1n the Records of Par-
Jimment, . That Procecdings in Parlament are not
ro he govern’d by the Form, of #efumgter-Hall.,

[ beg kave to e nouice, 1 Anfwer to this
Objection, that tho’ it is the ulual Form in the
Courts bedow to alledge a certun Day on which
the Crime 15 charged to be committed, yet at the
fame tine they add (and at divers other Days and
Thimes) and dhae Day which is Iaid, is only for
Form fake; bur that Day is not material, they
are not bound to prove the Crime committed on
tlm-t Day, but they may prove the Deofendant
Guilty ar any Time, cither before or after the
Duty aid 1 the Indictment. There has been pro-
duced by the Honourable Gentleman who fpoke

- for High-Trealon:
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before, a Precedent in Parliament much ftronger
than this Cafe, it is the Cafe of the Lord Sieffeid s
there 1s not fo much Certainty as there is in chis
Impeachment.  Here it is faid, That on or aboit
the Months of Septesmber, Ofober, or Novewder,
or on or about one of them, the Crimes chirged
m the Impeachment were committed 5 butall ehat

© s fud n my Lord Stafford’s Cafe is, That there

had been for many Years then lait paft a dam-
nable Confpiracy carried ony and when they came
to charge the noble Lord with particular Faéls,
there 1s no Time mentioned at all,

One of the Gentlemen cited another Cafe in
Parliament, which was Dr. Sachevereli®s Cale
There was i that Cafe an Exception taken to the
Impeachment for Uncertainty : and it was faid
and argued from the Forms of the Courts in
Welminfler-Half, that where Indidtments were
for Words {poke or writ, the Words muft be laid
as they were fpoke or wrote s and the Opinton of
the Judges was, that 1t was necetlary according to
the IForms of the Courts below, but it was re-
folved to be otherways in the Court of Parlia-
ment, and they were not bound but by their own
Forms; fo that upon this Head we apprehend we
are clear of the Forms of Law 1 the Courts be-
low, and that they are of no Ule, fince if a cer-
tun Day 1s laid, they are not by Law bound to
prove the Crune comnmutted on that Day, but
miy prove 1t upon any other Day,

‘The Second Objection is, That there 1s no Time
laid for fome of the Overt-Adts.

[ think there is a certain Day charged when one
of them was done, the fuzing of Pivffon; and
1n the inferiour Courts it has been held, that it is
not neceflary there fhould be a Day and Place al-
ledged for every Overt-Adt,

We think this Obje¢tion has no Weight in i,
and thercfore would not fpend more of your Lord-
fhips Time init 3 wearein the Cafe of an Im-
peachment, and in the Court of Parliament, Your
Lordfhips have already given  Judgment againit
Six upon this Impeachnient, and it ts warranted
by the Precedents in Parbament; dhercfore we
infit that the Articles are good in Subftance, and
according to the Forms of Parliimcat.

HE Objelion, as ftated by
the Prifoner, and upon which
his Council have argued, is s, That the Time
of the Treafon committed is not laid in the Im-
peachment witch fufficient Certinty. The Coun-
cif have acquainted your Lordfhips with the Pra-
¢tice of inferior Courts, and have infifted too
nwch upon the Precedents of Tretpafics and other
Crimes fee forth i Indiétments, conlidering the
Quettion arifes vpon the Ulage and Pradlice of
the High-Court of Parliamene; and they cannot
but know that the Ufages of Parliaments are Part
of the Laws of the Land, altho’ they differ in
many Inftances {rom the Common Law, as pra-
¢tifed 1 the mlerior Courts, in Point of Forn.

My Lords, 1 the Commons, n preparing At-
ticles of Impeachment, fhould govery themiclves
by Precedents of Indiélments, mn my humble O-
pinion they would depart from the ancient, nay,
the conflant Ufage and Practice of Parliument,

It is well known that the Formy of an Impeach-
ment has very licde Refemblance to thae of an
Indiétment: and I believe the Commons wiil en-
deavour to preferve the Dulference, by adhering
to their own Precedents.

Mr., Crvper,

One
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One of the learned Gentlemen has faid that he
had not time to fearch Parliamentary Precedents ¢
'That Gentleman feldom wants time to make him-
felf ferviceable to his Clientss but when he has
more letfure, I believe he will not find one Pre-
cedent, where, in the cafe of an Impeachment of
Hich-Treafon, there hath been a certain Day or
Time laid when the Treafon was committed.
The Precedent that hath been mentioned of my
Lord Stafford is directly otherwife : There your
Lordfips will find it laid chos, that for maiy
Qears lejt paft there has been contrived and car-
rivd on by Papifts a traiterous and exccrable Con-
fpiracy.  And afterwards when 1t comes to charge
the Treafon and Overe-Adts, it alledges they wore
dorre and committed withiu the time aforcfaid.  And
yet we don’t find any Exception was taken for
want of Certainty, alihough not fo much asa Year
was Jaid with Cortainty, within which the Trea-
fon was comumiired.

In the Cate of my Lord /Fintonn the Commons
have charg.d, that his Lordfhip, together with
Famies Varl of Derwentwater, and feveral others,
as falie ‘Iractors to s Maefty, did, m or about
the Months of September, Olfober, or November,
171 5, traitroufly imagine and compals the Dath
of tiw Kirg: That his Lordihip and the rety, to
accomphith their faid tratwerous Yurpole, did, m
or abour the fatd Months, or jome of thens, con-
foire awd agree to levy War within this King-
dom, ih order to depoie and murther his Ma-
jfiy ¢ Thar his Lovdihip did, within che time
Joraand, naiteroutly levy a War and Rebellion
in the DPowels of the Kingdom and that he to-
oother with his Accomplices and Confederates,
Gid, on or about the Ninth, Tenthy Ileventh,
Twlith, or Thirteenth of Noveaderr alorefaid,
caiteroufly feize and poflufs themfclves of the
Town of Prcflory and did then and there caule
and procure a mifrable and horrid Shaghter and
Muarther of many of his Maelty’s faithtal Sub-
wls.  So thar, my Loids, here 18 a Certuingy
o only of the Year, but of the Months and
Days 3 and the Trealons commutied by the Pri-
foner are, with Submiflior, not only charged
with Curiainty as to the Point of Tune, but are
charged with 2 great doal more Certainty  than
was neeeflary, moa Cafe where his Lordhip’s
Treason began at Searsn Houle, and  continued
from thence ull the Surreader at Dicfion.

Surely there 1s not the Jealt Waight in the Pri-
foner’s Obytion; for even in the Cale of an In-
ditment, though it be neeflary to lay a Day, yut
it is not necelfary to prove the Trenfon o b
done upon that Day: So that even m mkerior
Courts 1t 15 an immatertal Form,  One would
think, 1f 1t be neeflary to affign 1 Day cortain,
it fhould be necefliry alfo to prove the Trealon
to be done upon that Day 5 but 1t is ot requifice
to prove the Tieafon upon the Day s thercture in
wfertor Jurifthelions it feems rathor o Form thon
Subftance.  The Courts below have, 195 true,
thetr Forms, many Forms for which no Reafon
can be givens but I believe m Parbamentury
Procels, nothing is neceflary that is not ma-
terial,

Y Lords we humbly ap-
: _ prehend that the Lixeep-
tion taken i Arrett of Judgment has no Foun-
dacion in Law or Reafon.

As to tne Law, we muft refer to the Forins of

Si TF. Themfon, I\

Proceedings in the Court of Parliament, which
is the Law of Parliament, and which muft be
owned to be Part of the Law of the Land. It
has been mentioned already to your Lordfhips,
that the Precedents in Impeachments are not fo
nice and precife in Form as in the inferior Courts ;
and we prelume yeur Lordthips wiil be governed
by the Forms of your own Court, (efpecially Forms
that arc not eflential to Juftice) as the Courts be-
low are by theirs; which Courts differ one from
the other in many Relpets as to their Forms of
Proccedings, and the Practice of cach Court is
clteemed as the Law of thar Court,

Asto the Reafons alledged to fuppore the Ex-
ception, they will receive a plain Anfwer,

- 1s faid, that *tis necddlory to alledge a cer-
tan Day in an Impeachment when the Fagt was
committed, that the Defendunt may be able to
make his Defence, that he may produce Wit-
nefles to give an Account where he was at the
time he is accufed to have been guilty.  And one
of the learned Council was pleald to fay, that
this 15 requifite in Indi@ments for the tmalledt
Offences, and cught to be much more fo in ci-
pital Cales, and in Impaachments for 0 high a
Crime as Treaton. My Lords, that Gentleman
knows very well, thac the Day which is mention’d
in an Indictment is not material to the Purpofe
of making a Dufence as to that Time only, for
that the Defendane muft come prepared to give
an Account of his Innocence all the Time between
the Day alledged and the Indiétment found. And
i tius Cale there is no Hardfhip on the Noble
Lord at the Bar. Hore s one of the Trealons
alledged to be within the Compafs of Five Days
(v.z. the fazing of Preflon, lovying War there,
and cnaging the King’s Troops.) if he could
have given an Account of himfclf to have ban
cllewhere at thole titnes, it might have been of
Service to him e Bat that happord vary unfors
tunately for him to be otherwile 5 and your Lord-
fhips have found h.m guilty of thofe Iuds on or
about thofe Five Days: Which has creared a fe-
cond Reafon to be effired o vour Lordthips,
that the Trne alldged s not fufficiently certain
(viz) To what Day fhall the Forfeiwire of the
Dofendant’s Eitate relate 2 18208 aken the moft
favourably fer the Defendant, the Conviction
ihall operate fo as to make the Forfeiture only
from the laft of thefe Days, and T don’r appre-
hendany other Inconvenience,  But to infer thar,
for that Realon, no Judgment ag all fhall be given
upon this Conviétion, where the maierial, the
fubfiantial Part of the Iffue is found, fiems not
to bz right Conlequence,

My Lorcd., we conceive for thefe Reafons,
and what hos been mennon®d boere, this Lxcep-
tion has no Wught in 1, and hope your Lord-
fhips wiil over rule i,

L. H. Stecward, Gentlemen of the Houfe of
Comunons, I fuppole you don’t oppofe the Coun-
cil’s replying to you; afterwands, if you have
any thing to olier you may be heard to 1z,

A, Gen. My Lords, we don’t obje@ to i,
if the Commons have the Liberty of fpeaking
afterwards and clofing, which they infitt upon
as their Right,

L. H. §Steward, Gentlemen, you may reply.

Sir C. Puipps. Is it your Lordhips Pleaure
that we reply 2

L, H. Steward, You may reply,

SQir



1715, H.L.

Sic C. Phipps. IF your Lordfhips pleafe, we
do not, with great Submiffi-
on, apprehend they have anfwer’d our Objelion;
but before I take notice of the Anfwers, I beg
Jeave to fet the learned Gentleman that {poke laft
right in one thing, wherein he did mifapprehend
me: Fle was pleafed to fugaelt that T faid the
Day laid in an Indictment was material. T don’
remember I faid fo, for I never thought the Day
fo materialy that there was a Neceflity to prove
the Treafon to be committed upon that very
Day 5 Idid fay there ought a certain Day to be
atledged in Indictments, and that there always
15 5 buthow matcrial that Day 15, when alledged,
15 another Conflideration s but I conceive the Day
Lad inan Indictment, ought to be very near the
tme, 1f not upon the very Day the Trealon 1s
fuppoled to be committed, for the Realons I have
before offered s and I take conftant Pradtice to
be fo. T perceive all the Gentlemen who have
fpoke in Anfwer to me have been pleafed o ad-
mit, that in Indiflments for "I'reafon and other
capital Offences, there 1s a certain Day always
alledged,  The honourable Gentleman that fpoke
frft, was pleafed to make a Ditterence between
an Indi¢tment and an Impeachmene:  That an
Impeachmentis a Parliamentary Proceeding, and
that the Parftament in their Proceedings are not
tyed up to fuch ftrict Forms as the Courts below.
[ have already fpoken fully to this Poinr, and
therelore fhall not trouble your Lordfhips with
any Repotition, but fubmit to your Lordfhips
Judgment, whether an Impeachient, by which
a Noble Peeris to be attainted, ought not to be
as certan as an Indidlnent, by which a Com-
moner 1sto be attainted, and whether by the Loy
Parlimeitaria as much Cernainty is not required
in one Cafe as i the other,  The fime Gentleman
was plealed to obferve, that the Impeachment in
my Lord Siafford’s Cale was more general than
this, for there it was charged, that for many
Years Laft paft there had been @ Confpiracy to
alter and {obvert the Government, &5 In anfwer
to which ['beg leave to take Notice, that the Im-
peachment of that Lord begins with an Account
of tie Plot in general, and in that Cafe there s
no doubt but fuch a genezal Allegavion was fuffi-
cient. Bur whether the  particular Part, which
my Lord Sfafferd had in that Plot, be not more
ceriatnly alledged; T mull beg leave to refer to
the Trial, for I cannot take it upon my Memo-
ry to fay one way or other, But whether it was
fo or no, Ithink isuot material 2 for that honou-
rable Perfon admits, that no ObjeCtion was made
to that Impeachment for the Uncertainty of the
Charge @ If fuch Oujection had been made and
over-ruled, 1t would have been a full Anfwer to
us 5 but {ince no Notice was taken of it, our Ob-
jeChion 15 as ftrong and of the fame Force asif that
Cale bad never happened. '
A learned Genileman of great Eminence in the
Law was pleafed o obferve, that frequently in
Indi@tments for Treafon, the Offence is Iaid to
be committed, divifis aliis diebus €8 wicibus,
which is true 5 but then in all fuch Cafts there is
R particular Day firft charged in the Indi®tment ;
and T believe that learned” Gentleman, or any
other of the long Robe, will not fay that an In-
dictment conceived in fuch general Terms, with-
cut alledging @ parcicular Day, would be good.
Asto that Part of the Impeachment which re-
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Jates to the taking of Preffon, tho' that feems
more certain than any other Overt-Acty yetIhave
thewed that the Words ¢ adot, leave at larpe,
and render 1t uncertain.

My Lords, this is what we humbly offer by
way of Reply; and humbly fubmit to your Lord-
fhips Judgment, whether our Objections are not
good, notwithitanding what has been fud in An-
fwer to them.

¥ Y Lords, T mult fubmit it

to vour Lordfhips, whe-
ther the learncd Managers have anfiver’d the Ob-
jettion which we have humbly laid before your
Jadgment.

The Managers are pleaded o objedt,  that we
ire attempting to quath an Impeachment of the
Honourable IHoufe of Commons for High-Trea-
fon, and that this has notbeen known.,

Bat, my Lords, with great Submiftion, we are not
endeavourirg to quath this Impeachment. We are
fo far from 1, thatwe muft adiicchat the Courts
of King*s-Beneh will notquaih Indi@ments for T'rea-
fon, nor Indictmenes for Flonv, nor even Indit-
mients for any grofs Mifimaanours, but will pug
the Party to plead to fuch Indi@inents 5 but in the
prefent Cate,  where the Mateer in Tfue has been
try’d, and the unhappy Lord is convicted ;5 if this
Impcachment be defeétive, as I humbly hope and
mfut 1t 15, then what other Way, what other
Method has this unfortunate Lord at the Bar to
take Advantage of this Deftét, but by offering
it to your l.ordfhips in Asrctt of Judsment,
which on my Lord’s Bzhalf we now humbly do 2

It feems admiteed, as 1 apprehend, that had
the pretent Queltion been upon an Inditment,
inflead of an Impeachment, that then the Iix-
ception might have prevailed:  But the Managers
are pleafed to mnfift, that the Law and Courle of
Parliaments juftify this Omiflion in Cale of Im-
Pzachmentss and for this an Fonowrable Mana-
ger has baen pleated to cite the late Lord Staffaid's
Cafe; and that the Impeachment of that Lord
Was more uncertain, as to the Time Taid for the
committing the Treafon, than the Tinpeachment .
now before your Lordfhips.

My Lords, I muft confefs Tam very uniit to
anfwer - an Objection of this Nature, and which
concerns the Courfe of Parliaments:  Bur wou’d
beg leave, with the greateft Submiflion, to ob-
ferve, that only one Precedent (I beg Pardon if
I miftake, I mean that of the late Lord Stajfeid)
has been cited againft us : It muft be fubmitted
to your Lordfhips, how far that one fingle Pre-
cedent will of it felf be taken as a Proof, that this
1s the Courfe and Cuftom of Parliamentary Im-
peachments, cfpecially when it anpears that the
Objection now made, was not made in that Cale,
It mult be fubmitted to your Lordfhips, whe-
ther repeated and iterated AGs are not requifice
to prove this, as well as all other Cufloms; and
that if this were Lex & Confuctirdo Parlicmcati,
whether it wor’d not be an eafy Matter to cite
many Inftances in that Behalf, and whether 1t 1s
not the more neceffary in this Cafe to cte farther
Precedents, in regard the fingle Cafle of the Lord
Stafford may fecem, as to this Point, to have lolt
fome Part of its Iorce, by the later Precedent of
Do&or Sachevercll's Cale, when even in Cafe of 2.
Mifdemeanour, a certam Day is laid in the Tm-
peachment when the Mifdemeanour is charged to
have been committed,

It

Mri, Williains. 1\
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It has been allo. ebjedted by the learned Mana-
aers, that in Indidlments of Fhigh-Treafon, 1t 1S
uhallv cltﬁlt*1 d, that the Party committed the
Vreoton dinvifs dodusS vicibus, which is as un-
certain as the prelent Impeachment.

My Tru It 15 very true that thefe Words
(Awofis Jins G x b.r;uffu are as uncertain as the
W.*JL.'.H; i the prefent Tmpeachment 5 and that

ttl‘- K "11!

"

Yvords ar mumlw pue into Indictments
Barwiih Sibmiflion, 1t s as true, that w adl In-
diinents for *1&...11011, ver and befides theie
VWords, thore 15 a cotn Doy lud when the
Urenioa 15 fuad o be comne L.d, er.l 1 would
Lo Lave 1o kinow, xfm.tm.r it m Cafe of an In-
r_i.i, Mo,  the 11...1 un were Jaid b,.. cummzt—

NANUNS A Jickus & wicthus,  withont any further
(, ‘n.”htf 5 to tie Dy wheiher this wou’d not
e il for the Uncerningy © 0 And chis Cale, with
Submifion, feems o come nearclt o the prcli;rt
C‘.l[::;. and as to the W ords f:'l.-{.ff.} wichis E.')j l
cibp-, tho' they are frequenty mentioned 1 an
Inciciment,  yu they are only Sarplulage, and
the mm“ nent oocd, whetier wich 'em, or with-
QLU Ny

[e s hkowile obedted, dhuacif a certain Day for
the commizting thes Trafon had been mentioned
i this hinpead ooy, of inan [udiétment, yer it
fad nor boen monoal s becaadc if e Trealon
h 1 been provad o huve beon comimitted on- anys

AT 11.,1[1 Party it have beenn foand guiley s
AR 1 L, itz Day be imimagerial,  the
onring i it mut be abio immateral,

I‘i':f crlee T omady adimt chiag the DL;‘ a5 to
the datiy : -.aL.L...’I-, s net in this refpece fo far
pateraal, Lot thanil icfhowd be prov’d mat the
Dorgy co. amttted dhie Trealen on a difivrent Day,
o tat Jdd o the Indict ment, yet the Party
Bl Do .u. demiby s And that e Ii'll"THLp._IE 00
1 Mm“f o4 fuch Profecunion, to hold,
thar 5f the Trasion be ot H;Lmd (o bL commit-

“lL 1

. on th [lu'“*‘,., DR hl i the Indictment,
that thei h.... the Parey, who appaars (il ﬁtulty
o the Treoaton, fhoutd upon the nicety of the

time be foand not qutley 5 bae whae I I mm]y In-
fivon i that s the contlane Courfe to men-
tien o Day cortain o the Todicoment s and that
the Duy thus mention’d In the Indiclment 1s, as
I bh.ieve, conerally the very Day on which the
Trodon 1 filed on to be comauticd 3 and
kuow thi, ix, with Submiflion, of grear ule to
te Party iedicied or impaached, and mgy  very

nuch afih l“m i his Defence. And T farther
humbly wlify, that the mentioning of a Day cer-
tin o Impeachment or Imlmm nt for the
commitiinr the Treaton, 1s manifelly for the
Advana s andd the omitting 1ty 15 10 t]h.. Preju-
dice, of the Crowny umrd 15 between the
Party imp.ached or mdlmu’, and the Crown, the
Foricinre of the Land to e Ting ﬂ:dlllt..]ﬂ.[t. to
thar Day whichos Iad m tie Impacnment or In-
dictinent,

My Lords, from hence, with the greatelt De-
forence to your Lordihips, I'b.g leave to infer 5

That the mentoning of a Day certain i the
Lospeachment, 1s material :

That by Confequence the Omiflion of it isalfo
marorial g

That tluufmc in refpect of this Omiflion, the
_ Inm..u{‘mn.,nt 15 defective s

Aud in regard of this Defe@ I humbly pray
thart your Loulﬂnps wou'd be pleafed to arreft the
Judement,

’
ir

E{Z}"Z of e 7intoun, - 2G.L

Y Lords,” for pre-
ferving the Rights
of the Commons of Gu.:’h’ Britain, 1 fhall trouble
your Lordfhips with a Word or two.

I think the learned Gentlemen have Ieft it now
where they left it on thetr fieft Speech: They
now agree that the particular Day i an Indiét-
ment is but Form, and that the Falt may be
proved any Day before or after, and fo the Law
1s 1 the mferior Courts,

1 only add this, that the Prifoner lofes no Be-
nelit nor gets any, by having a Day charged or
omitted 5 for fince it isof 1o afe, he muit pro-
vide for hlh Detence as if no Day was lid 3 and
fince 1t 15 immaterial in Indi@ments, i mul‘t b
fo m Impaachments, We are ]u[uﬁ,_d by the
Forms and Precedents of Parliament,  As to the
Anfwar given to my Lord Steffeid’s Cale, thae
this Objuction was not made there, but thar it
pat fub filentio: It that Impeachment had not
been thought good, we know he had the Aflift-
ance of larned Council, who were well able to
advite him, and who certainly would have wken
the Lxception. There 15 no uncertainty in it
that can be to the Projudice of the Prifoner, we
in(ift it is accerdireg 1o the Forms of  Parliament,
he has pleaded 1015, and your Lordfhips have
found him guilty,

Mr. Attorney General 'l} /E

L. M Sieeard, My Lord WWinisun, your Coun-
cil have been hieard,  hath youwr Lovdfhip: any
thing more to oifer 11 Arrcft ef Judement ?

L. W utenn, It your L rm‘ﬁlp will ‘m pleafed
to alk the Council, they will wll you what they
have 1o oby.ct,

L. 11 Siwewerd, My Lord, you have been tokl
acgatn and again upon this Occafion, tllat tie
Point you would have your Courcll fpak ©
muft be frlt flaced and propofid by your Ilis
you have had a fuflictent Opportunity 1o inform
your Julf,

L. INiatei. Smee your Lordthip wor’t allow
my Council, I don’tlinow nothing.

Lord ﬂ‘fruyﬂ; 4 moved to .bul]ohun

L. H. Steweerd. T once more acquaint your Lord-
flup, that as your Council have been allowed to
fpaak s fo the Queftion yet is, whether you have
any cther Point or Matter for them to ipeak to;
the Lords are ready to hear @ Have you any thing
elie to propofe ?

L. [Viutnn, If you will allow  my Council to
antwer, he will anfwer.

L. I1, Stewward. My Lords! Ts it your Lord-
fhips Pleafure to adjourn to the CII*'mL_l ct Par-
Iment?

Lords. Ay, a

Then the Heuif.. was adjourned abeut three of
the Clock, and about five returnad aoain,  and
Preclamation was made for Silencz as ufaal.

L. I Sieweard, Loige Tuarl of Iiton, Thave

already acquainted you, that
your Peers have found you Guilty, (7. ¢.) in the

Lerms of the Law, convifled you of the Fligh.
Treaton whereof you ftand impeached,

After, your Lordfhip has moved in Avreft of
]udgmcnt, and the Lords have difallow’d that
Motion ; their next Swep s to proceed to Juds-
mene,

The
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The melancholy Part.] am to.bear in_prongun-
ting that Judgment upon you, fincé 1t is hjs Ma-

Jjefty’s ‘Pleafureto ippoint me ‘to thar Office, I

Hurifully fibmit.to 1ty 'faf‘,‘ t?i;'r'}f ‘_far, from taking
wny S.atisl'a&iop nie. e

»Ti1l Conviction, your Lbrélhip has b‘eenifpoke
to wichott the Jeaft” Preudice, or Suquﬁtion of
your Guill’ 3 blltllll-ﬁw: itlﬁ_fl:ll:!&'b‘ﬂ‘['ﬂk{:ﬂ _fOI' gf’ﬁﬂtt'd,
that your Lordfhip is gailty of the High-Treafon
wheteof you fland impeached. o

My Lord, this joar -Crime is thie greatelt
known to the Lawv of this Kingdom, or of any
other Country whatfoever : And it is of the black-
¢t and moft odious - Species 'qf that Crime ;3 a
Confpiracy and Attempt, manifefted by an open
Rebellion, to depole and murder that facred Per-
fon, who Tuftains and.is the Mijelty of the whole 3
and from whoth, as from a Tountain of Warmth
and Glory, ate- difperfed all the Flonours, all
the Digpities of the State, indeed the'lafting and
operative Life and Vigour {_Jf; tl}f: _L’lws, _xfe‘hlch
Plainly fubfitt by a duc Adminiftration of the ex-
ccurive PPower.

So that attempting this precious Laife, 1s really
firiking 4t the'moft noble Paft, the Sat of Life
and Spring of all Motion in this Government ;
and may therefore properly be called a Defign to
murder, not only the King, but alfo the Body-
Politic of the Kingdom. | |

And this is molt evidently true 1n your Lord-
fhip’s Cale 5 confidering that Succefs i your
Treafon maft infallibly have eftablifh’d Popery ;
and that never fails to bring with 1t a Civil, 08
well as Fcclefiaftical Tyranny ;5 which 5 quite
another Sort of Conftitution than that of this King-
dom, and cannot take Place, ull the prefent is
annthilated.

This your Crime (fo I muft now call it) is the
more ageravated, in that when 1t proceeds fo far,
as to take Arms openly, and to make an Offen-
five War againft lawful Authority, *us gencrally
(as in your Cafe) complicated with the horrid and
crying Sin of murdering many, who are not only
innocent but meritorious.

And if Py be due (as I admit it is, in fome
Degree) to fuch as {uffer for their own Crimes;
it muft be admiteed, a much greater Share of Com-
paffion 15 owing to them, who have loft their
Lives mercly by the Crimes of other Men,

As many as have {c done 1n the late Rebellion,
jo many Murders have they to anfwer for who pro-
moted it 3 and your Lordfhip, in examining your
Confcience, will be under a great Delufton, 1f you
look on thole who full at Preflon, Dimblain, or
elfewhere, on the Side of the Laws, and in De-
fence of fettled Order and Government, as flain
in lawful War 5 even judging of this Matter by
the Law of Nations.

Alas! my Lord, your Crime of High-Trea-
fon 1s made yet redder, by fhedding a great deal
of the beft Bleod in the Kingdom : I include in
this Expreflion the brave Common Soldiers, as
well as thofe Gallant and Heroic Ofhicers, who
continued faithtul to Death, in Defence of the
Laws 3 for fure but litzle Blood can be better
than that, which s fhed while it is warm in the
Caule of the true Religion, and the Libertics of
15 native Country,

Bolieve jr, notwithftanding the unfair Arts and
Induitry ufed, to fiir up a pernicious Excefs of
Cemmiferation, towards fuch as have fullen by
the S".{-'nrd of Jullice, (féw, if compar’d with the

"Voi, VI
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Numbers ‘of good "Subje®s murderéd from Ddors
and’ Windows “at” Pregffon only) the Lif¢ of one
tioneéft loyal® Siibject is more. preciots; in the’ Eye
of God, and all confidering. Men, than the Lives
of many Rebels and Parricides, | |
~ This puts me in mind o obferve to your Lord ¢
fhip, that L o
. There is another Malignity in your Lordfhip’s
Crime -(open "Rebellion) which confifts in this 5
that itis always Ture of doing Hurt to'a Govern-
ment in one, Refpect, though it be defeated ; (I
will not fay itdoes o on the whole Matter, )
~ For the Offence is too notorious to be let pafs
unobferved, by any Connivance : Then is a Go-
vernment reduced to this Dilemma 5 if it be not
unifhed, the State is cndanger’d, by fuffering
%xamplcs to appear, that it may be attaclk’d
with Impunity 5 if it be punifhed, they who are
publicly or privaicly Favourers of the Treafon
(and perhaps fome out of mecr Folly) raife un-
deferved Clamours of Cruclty againtl thofe in
Power; or the low:lt ther Malice flies, is, to
make unfeafonable, unlimited, and injudicious
Encomiyms upon Mercy and Forgivenefs (Things
rightdy ufed, certainly of the greateft Excel-
Icnce.)

And this Proceeding, it muft be admitted,
does fome Harm, with filly undiftinguifhing
People. |

So that Rebels have the Satisfaction of thinking
they hurt the Government a little, even by their
Fall.

The only, but true Confolation every wife
Government has in fuch a Cafe (after 1t has tem-
pr’d Jultice with Mercy in fuch proportion as
found Difcretion direls, having always a Care of
the Public’ Salety above all Things) is this ;

That fuch Iike Seeds of unreajonable Difcon-
tents, take Root on very fhallow Soil only 3 and
that therefore, after they have made a weak
Shoot, they foon wither and come to nothirg,

It is well your Lordfhip has given an Opportu-
nity of doing the Government right, on the Sub-
jelt of your Surrender at Preficn,

[How confidently had it been given out by the -
Faction, that the Surrender was made on Affu-
rances, at leaft Hopes infinuated of Pardon :
Whereas the Truth appears to be, that Ifcar was
the only Motive to it; the evil Day was deferred 5
and the Rebels rightly depended, tewer would die
at laft by the Meafures they ¢leCted, than if they
had ftood an Affault: They wereaw’d by the ex-
perienced Courage, Difcipline, and Steadinefs of
the King’s Troops ; and by the {uperior Genius
and Spirit of his Maefly’s Commanders, over
thofe of the Rebels s fo that in truth they were
never flacter’d with any other Terms, than o fur-
reader, as Rebels and as Traitorsy  thenr Live
only to be fpar’d il hus Magefly’s Pleafure thould
be known.

It was indeed a Debt due to thofe brave Com-
manders and Soldicrs (to whom their King and
Couniry owe more than can bz well exprefied)
that their Vicory fhould be vindicated to the
prefent and future Ages from unirue Detraction,
and kept from being fullied by the Tongucs of
Rebels and their Accomplices, when their Arms
could no longer hinder 1.

'T'is hard to leave this' Subject without fhottly
obferving, that this Engine which fers the World
on fire, a lying Tongue, has been of prodigions
ui¢ to the’ Party of thé Rebels, not only firce

I and
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Was farmmcr and the Rebels preparing for ic.

Falfe Fadts, flfe Hopes, and falfe Characters,
have been the greater half of the Scheme they fet
out with, and y-..t {cem to depend upon.

It hias been rightly oblerved, your Lordfhip’s
Anfiver does not fo much as 1nﬁft with apy Clear-
nefs, on that, which only could excufe your be-
ing taken in open Rebellion 5 That you was forc’d
Jnto it, remain’d fo under a Force, and would have
clcapid from it but could not.

1f you had fo nfifted, it hasbeen clearly prov 'd,

that had not been true 3 for your Lordfhip was
altive and forward in many Inftances, and fo con-
fiderable in a Military Capacity among your Fil-
fow-Soldicrs, as to command a Synadron,

Thete and other Particulars have been obferved
by the Managers of the Houle of Commons, and
therefore T Mhall ot puriae them farther s

gt conclude this Introduction to the Sentence,
by cxhorting }our Lordfhip, with pertect Cha-
rity, and much Earneftnets, to confider, that now
the Time is come when the Veil of Parnality
fhould be taken from vour Lyes (it muft be O
when you come 1o dic) and that your Lordfhip
fhould hencelorward think with Clearnefs and In-
difference (if poffible) which mutt produce m you
a hearty Dereltation ot the High Crime you have
cnmmlttul, and baing o Protelt int, be very likely
to make you a fincere Penitent, for your having
engaged in a Defign, that muft have dLPlD}LLl
the lluly ]uh”‘lb‘l you proffs, had 1t taken
Laiiuct.

Notning now ramainss but that I pronounce
upon youl “that Scntcnce which the Law ordains,
aid whien luﬂv:n.nt!} thews, what Thoughts our
Anccflors had, of the Crime ‘of which your Lord-

fhip is now convicted @ Wiz,

187. The Trial of Francis Francia

and during the Rebellion, but bcfore, while it

3G. L

¢e T]ﬂt you George Larl of I[#7utoni veturn to
“ the Prifon of the Zowwer from whence _your
“ came 5 from thence you muft be dmwn
* to the Place of Execution; when you
“ come there, you muft be hang’d by the
¢ Neck, but not till you be Dm.d for you
“ muft be cut down alive, then your Bowels
“ mult be taken out, and burnt bufore your
“ IFace 5 then your Head muft be feverd
““ from your Body, and your Body divided
* nto four Quarters ; and thele muft be at
¢ the King’s difpofal,
Ansd ??d Almighty be merciful to your
ou

Scryeait ab Arins. O Yes! Our Sovereign Lord
the King ftrictly charges and commands Al man-
ner of Perfons to LLLp Stlence, upon Pain of Im-
prijonment.

Then the Lord High Sweward ftood up unco-
ver'd, and declarivg There was nothing more to
be done by vertue “of the prefent Conmhﬂmn,
broice the Statl, and pronounc’d it diffolv’d ;. And
then keaving the Chair, came down to the Wool-
pack, and ..ud Is 1t your Lordfhips Pleafure to
adjourn to the Houfe of Lords 2

Leids, Il), 2y,

And then the Houfe adjourn’d to the Cham-
ber of 11’.,11*11;11{1:;11{, and the Lords and others re-
turned I the fame Order they came down,

The Larl of I/ Fiternsn was carrted back to the
Ta::t:‘ﬁ', from whence he afrerwards made his
Eicape,
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CLYXKXVIL The Lrial of Francis Francia a Jew af the

Old-Bailey, for High=T reafon, Ja
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heen RANCIS Fraicie having been for-
tﬂh
merly arraigned upon the [ndictment

;"":l w-.\
%,;Démg found ..munft him for High-Ticafon,

;-J, f-, and havipg pleaded Nof fo:!{), Wils

J"" (G on Tt ﬁff y the 22d ob fautaiy
blmml it to the Bar to receve his "111'11
C{r&n f;f ;Jnu anH'f" 1(]11 tllu IJIIjUnEl 4t th{..

Bar, thele Men [hh you fhall hoear called, and
'1..,11011‘1!1\, appear, are to pafs between our Sove-

reien Lord the King and you, upon Trial of

your Life and Death, It therclore you will chal-
fonge them, or any of them, your Tune is to

challenge them as they come to the Book to be
fworn, dﬂd before they be fworn.

Cl of A, Siv Deiis Datiy, Bart,

Prifoncr. Are youa Frecholder in this City ?

Sw Deanis Dty Y.

Sir 7. Felyli, My Lord, we that are Council
for the King, dufire; that thofe who are called mily
be affeed that C@dum Whether they have IFree-
hold (or Copyhoid) of Ten Pounds per Auntun, or

n.22. 1716, 3 Gro. L

not; before they are fivorn in Chief ?

Mr. A, Gen, W fuppofe ;. £ 1.
the Prifoner will afle that QL-
ftion ; and therefore we defire that it may be
afl’d of every one as they come to the Book.

Mr. IWard. Itis a Challenge on both Sides.

L.C. Beigin. They ought to be
fworn whether they have a Free-
hold or not, it they would excule themfelves,

Mr. Hetigerford. 1 have nothing to offer againft
it.  In cale the King’s Council think fit to pro-
ceed in that Method, we concur iy it, I fhould
have mov’d 1t myfulﬂ 1f they had not,

Mr. A, Gen, Tt was in the Trial of the Re-
bels.

Prifenci, He has had a Quarrel with me 5 and
there was a Suit depending between us aboutfeven
Years ago: And I challenge him for Caufe,

Mr. Att. Ger, He may Ch‘lllﬁﬂﬂ't. him peremp-
torily, it he will. Butif he challe enges him for
Caufe he muft prove 1t

Prifocr. Sty Deimis will not deny it,

vard Norties,

Sir Thamas Bury,

L. C.
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L. C. Baron. If you challenge him, you muft
prove your Challenge. Do you challenge him
for Caufe, or peremptorily ?

Prifoner. For Caufe. ‘
L. C. Baron. That which you affign 1s no Caufe,

Then Sir Dennis was fwern upon a Voir Dire,
with vefpell 1o bis Frechold 5 as all the others
were, before they were either challenged, or

fworn tn Chief,
Sir J. Fekyll. Sir, have you a Freehold in this

City ¢

Sir D. Dutry, Yes.

Sir F. 7ekyll. 'To what Value ?

Siv D. Dutry, About Ten Pounds a Year.

Piifoner. My Lords, there has been a Suit de-
pending between us.

Mr, At Gen, If they talk of a Suit, they muft
prove it by Record.

Prifoircr. His Name is Dennis 5 and they have
given me a Pannel with barbarous Latin,  In my
Copy of the Pannel, he is return’d by the Name
of Disiyfius s that 1s not the fame Name,

Mr. /#ard. The Prifoncr oblerves, that in the
Pannel he is recurn’d by the Name of Diony fius,
when his Nameis Deunis.,

Sir f. Fekyll. He 1s to have a Copy of the
Parnei 3 but it is not to be put into Englifh for
him.

N, [77ard, Dut we fay, that 1s not Latin for
Dewms,

Str 7. Fekyll. Sure no one will argue, but that
Disiny fines 15 the proper Latin Name for Dennis.

L. C. Barenn. You olter no Caufe of Challenge,

Prifoner. 1 hope I prove his Name 1s return’d
in the Panncl Diony fius.

L. C. Baren. It 1s oy and that is Latin for
D:uinis,

Prifoner. No, 1t is not.  Deanis 1s a Saint In
France, and Dionyfins 1s a Saint in Jtaly.  They
are two different Names, and of diffcrent Coun-
trics.

L. C. Baron. Disnyfius 15 Latin for Dennis. 1If
they don’t challenge him peremptorily, he muft
be {worn,

Prifener, Talledge, that we fell out about feven
Years ago: And that his Name is not Diony fius,
as 12 18 wrote in the Pannel.  And in my former
Pannel he was put down Kuighe, and in this Barowet.

L. C. Baion. Thefe Things are nothing, ex-
cept the Suie; and that you muft prove.

Mr. Hungerford, As to the Diltinétion of the
two Sunts, [ do not meddle in it.  But I fuppofe
Sit Deziris can tell whether he is a Knight or a
Baronet.  Bur as to the Saints, whether the No-
ninal ones Abroad, or the Pretended ones at
[Home, I let them alone.

Piifoircr. You allowed this Challenge the laft
Time,

_] Mr. Ait. Gen, You challeng’d him perempto-
rily.

Mr, IVard. He was fliled Knight in the laft
Pannel.

L. C. Baion, That don’t appear tous, You
mult cither challenge him peremptorily, or he
muit be {worn.

Prifoner, 1 muft do what you order; but I
think it very hard,  Then I challenge him,

Cl. of drr. Sir Yebn Scatt, Knt.

Prifener. I challkenge him.

Cl. of Arr. Sir Daniel Wray, Knt.

Prifoner. T don’t except againft him,

Then he was fivorn,
.Vr 0 Ll VI-!
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Cl.of Arr. Sir W, Chapman, K.

Prifoner, 1 challenge him.,

Cl. of Arr. Fofeph IWebb.

Prifoner. I challengé him.,

Cl. of Arr. Robert Adans.

Prifoncr. Was you upon the Grand Jury, that
found the Indi€tment againft me 2

Mr, Adams, No.

Prifoner, I challenge him,
Cl. of Arr. Robert Afburft,
Prifoner. 1 challenge him.
Cl. of Arr. Fofeph Bifbop.
Prifoicr, 1 challenge him.
Cl.of Arir. Thomas Boucher,
Piifoner. 1 challenge him.

Cl. of Arr. Jofeph Brookfbank.

Prifoner. 1 challenge him.

Cl. of drr. Nicholas Benoift,

Prifouer. 1 challenge him,

Cl. of i, “fobn Child.

Piifoncr. T challenge him, -

Cl. of Arr. fofeph Chamberlain.

He was fworn.,

CL of Aiir. Fobn Cafeheit.

Prifover. e was upon the Grand Jury that
found the Bill againft me 5 and I challenge him for
that Caufe,

Cl. of Arr. Robert Wood.

Prifoner. I chalienge him,

CL of drir. Iface Catlsvell,

Prifoncr, He don’t write his Name as it is in
the Pannel. I cculd never find this Gentleman
out by all the Lnguiry I could make.

L. C. Bareir, What is the Miftake ?

Prifoncr. It 1s wrote in the Pannel v Confonant,
and he fpells his Name witha<w. And it isin the
Pannel a fingle /, and he writes it with double /.

Then Mr. Cailovel leing afi'd, foid be wrote
bis Nawne with a v Confonant, as in the
Pannel 5 but with a donble 1.

L. C. Baren, ‘That don’t alter the Pronuncia-
tion. It 1s the fame Name,

Prifoner. 1 challenge him.,

Cl. of drr. Thomas Davis. Fe was fworn,

Cl. of drr. Fobu Dsdfon, Liqs

Prifoner. 1 challenge him.

Cl. of Arr. Williaw Dewick.

Prifoner. I challenge him.,

Cl. of dyr. Willian Dzl

Prifoner, I challenge him.

CL of drr. Fobi Davis. He was fworn,

CL. of drr. Fofeph Eiines. He was tworn,

Cl.of drr. Febn Farr, He was fworn,

CL. of Arr. Thomas Gouge.

Prifoner, T challenge him,

Cl. of Arr. Thomas Geering.

Prifoncr. I challenge him.

CL. of drr, Fofeph Goddard,

Piifoncr. I challenge him.

Cl. of Arr. Robert Gill,

Prifoner. I challenge him.

Cl of Arr. Henry Greenway.

Prifoner. 1 challenge him for Caufe, He i
returned upon the Pannel Greemway, and his
Name is Greenaway » That is a different Name.

Sir 7. Fekyll. How are you ufually called ;
Greemway, or Greenaway ?

Mr. Greenaway. I am moft commonly called
Greenaway.

‘Then he was fet afide,

Cl. of Arr. Fobn Glafbrook,

Cl. of drr. Jobn Goodlad,

12

He was {svorn,

Prifoner,
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Prifoner, 1 challenge him.

Cl. of Arr. Fobn Gore.

Prifoner. 1 challenge him,

Cl. of Arr. Hemy Ankey.

Prifoner, 1 challenge him,

Cl.of Arr. Lawrence Hatfell,

Prifoner, 1 challenge him.

Cl. of Arr. Roveri Hackfbazw.

Prifoner. I challenge him,

Cl. of Arr. Benjainin Hooper.

Prifouer. 1 challenge him.

Cl. of Arr. Fonathan Hicks.

Prifoner, 1 challenge him,

Cl. of Arr. Teremiah Fenmings.

Prifoner. 1 challenge him,

Cl. of Arr. Thomas Fordan.

Prifoner. 1 challenge hum.

Cl. of Avy, William Kent.  He was fworn.
Cl. of Arr. Richard Leviit, Elqs

Prifoner, Idon’t except to him,

Sir F. Felyll. 1 challenge him for the King,
Cl. of Ari. Fames Lamb,

Prifoncr 1 challenge him,

Cl. of Arr. Thowas Lingard, Tle was {worn.
Cl.of Arr. Stephen Lee.  He was fworn,
CL. of Arr. Fobn Lane, Elq;

Prifoncr. T challenge him.

Cl. of Arr. Febir Laie.

Prifonei. T challenge him.,

Cl. of Arr. Richard Lindfey.

Prifener. 1 don’t except to him,

Siv 7. Fekyll. T challenge him for the King,
Cl. of drir. Fobn Mabew, He was fworn,
Cl. of Ar. Henry Mallett, He was {worn.

Then thcy were counted 3 and the Thwelve {worn

were jurors,

Sit DanielIFvay, Xt Fobir Glofliook,
Fofeph Chamberlain,  William Kent.

Thowmas Davis, Thaoinas Lingard,
Fobn Davis, Stcphenn Lee.
?qﬁ'pb Esinmes, Tobn Mabew.
Fobn Earr. Heivy Mallet,

doms, wnder our faid Lord the King auly and hap-
pily eftablified, to change and [ubvert, and ouy
Jaid Lord the King from the Title, Hononr, Royal
Eftate, Empire and Govermmcnt of thefe Kingdowms
to depofe 5 -and onr faid Lord the King to Death
and fimal Deftruction to bring s and the Perfon in
the Life of King James the Sccond, pretended to be
Prince of Wales, and after the Death of the [aid
late King pretending 1o bey and taking upon bimfeif
the Stile and Title of King of England, dy the Nauie
of James the Third, to the Crowen, Roval Eftate,
and Dignily of King, and to the Government of 1his
Kingdoii to adavance : The Fisft Day of September
1 the Second Year of the Reign of our faid Lovd the
King, aid at feveral Days and Times as well bofore
as aftev, fallly, malicioufiy, devilibly, and traite-
roufly did compafs, imagine and intend, ony fuid
Lord the King, now and then bis fuprewe, true,
natnraly lawful and wundonbted Lovd, froim the Ti-
tle, Honsur, Royal Effate, Empire amd Goveris-
ament of thefe Kingdoms, to depofe and to Death
and to firal Deflruttion to put and bring 5 aid the
Jeid Perfony in the Life of the faid King James the
Second, pretended to be Prince of Wales, and fince
the Death of the Jaid late King preteading 1o bey aind
taking upon bimfelf the Stile and Title of King of
Lngland, by the Name of Tames the Third, 1o the
Crown, Royal Eftate and Dignity of Kino, and 10
the Empire and Governimeitt of this Kingdssn, lo cx-

alt, dnd that be the fuid Francia, to acconplifh
aird bring about the faid Treafon, and traiterons and
devilifh Inteution, did traiteroufly meet, propoft, con-
Julty confpive, aid agree with divers other Traitors,

lo the Suiers wiknoicny to vaife Infurreion, Rebel-

lion and IVar <cithin this Kingdom, avainft onr Jaid
Lord the King, aid in Favowr of the faid Perfon,

i the Life of the feid Kug James the Second, pre-

tended 1o be Prince of Wales, and fince the  Death

of the faid late King taking upon binfIf the Stile and

Title of King of LEngland, by the Nawme of James

the Third,  Aud that ke the faid Francis Francia,

Jor the inove eff itual compleating and perfetivg the

faid Treafon and Traiterons Intention, did [ropole,

confult, confpire and agree <with divers othar Trai-

Then Proclamation was made, as 1s ufual in  fors, to the Furors unkioton, to require, [Alicit and

thofe cafes.

precure, from drvers Foreigners, and otbers, in the

Prifoncr. I pray that Geerge Fliut, a Prifoner in - Kingdom of France, Arins, dimsunition and Meney,
Newgate, may be fent for 5 and may be near me 20 afi and belp in the faid IWar.  dAud that be the

during my Trial,
L. C. Baron, What is he m Newgate for ?
Prifoner, TFor a Fine.
L. C. Baron. Then he may be fent for,
Which was done accordingly.
Cl. of Arr. Francis Francia, hold up your Hand.
Which hc did,
Gentlemen, you that are fworn, look upon the
Prifoner, and hearken to his Caufe,

E flands inditied by the Name of Francis

Francia, of London, Merchant : For that
be being a Subjeit of onr maft Serene Lovd GEORGE
King of Great Britain, France and Ireland, De-
feuder of the Faith, &c. not having the Fear of God
in bis Heart, nor weighing the Duly of bis Allepi-
ance sy but being moved and feduced by the Inftiga-
tion of the Devil, as a falfe Traitor againft our fard
Lord the King, bis fupieme, frue, natural, law-
fuly and undoubted Lord 5 withdrawing that cordial
Lovey, and true and due Obedience, Fidelity and
Allegiance, which every Subjelt of our faid Lord the
King towards bim ought to bear 5 and defigning and
traiteronfly intending, the Government of thefe King-

Jaid Francis Francia did traiteroufly compofe and
wriley and caufed Lo be compofed and written, jiveial
fratterons Letters, notifying the Inteitions and Refolu-
f1ons of him the faid Francis Francia, and the Jiid other
Lraitors, to move andlevy the faid I er 5 and requiring
Aid in the faid IVary of ihe Jaid Fareiguers, aid other
Perfous then in France. Aud the faid Letters Jo covii-
pofed and written, and canfed to be compofed and writt-
iy did traitcronfly fendy and canfed to be fent to Parts
beyond the Seas, to be delivered to the faid Loreigiers,
and other Perfons in France, and carfed aid procured
theint Lo be delivered accordingly s azainft the Duty of
bis Allegiance, againft the Peace of ony Jaid Lovd the
King, bis Crewn and Dignity, and agaipfl the Form
of the Statute in that Cafe wade and provided,

Upon this Indictment he hath been Arraioned
and hath thereunto pleaded Nos Guilty : And for
his “Irial hath put himfelf upon God and his Coun-
try 5 which Country you are,  Your Charoe is to
enquire, whether he be gty of this Hiwf-Trca-
fon whereof he ftands indifted, or not gEil.ty? If

you find that he is guilty, you arc 10 enquire what
Goods or Chattels, Lands or Tenements, he had

di
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ime of the High-Treafon committed; or
:: ﬁfyT'I"imc fince. Ifg you find him Nat Guilty,
you are to enquire whether he fled for it. If you
find that he fled for it, you are to enquirc of his
Goods and Chattels, as if you had found him
guilty: If you find lim not guilty, nor that he
did fly for i, you are to fay fo, and no more;
and hear your Evidence.

. Cowper, jun. AY it pleafe your Lord-
M. Gemper | M fhip, and you Gentle-

men that are fworn: The Prifoner at the Bar,
Francis Francia, {tands indifted of High-Trealon ;
in intending to alter and fubvert the Government
of thefe Realms, happily eftablif’d under his Ma-
jefty King GrorcEs; to depole his Majelty, to
bring him to Death, and to place the Pretender
upon his Throne. _

The Indiétment fets forch, that for this Pur-
pofe the Prifoner, the Firlt of Septeinber, in the
Secand Year of the Reign of his prefent Majelty,
and at feveral other Days and Times, at Lowdor
in your County, traitcroully compafied and ima-
gined, to depole and kill his moft Sacred Majelty,
and to plice the Pictender on his Throne,

And that for the more efleétual performing fuch
his Intentions, he did meet, propole, confult and
agree with {feveral other '_T mi_tors, to r&ifc_ Rcb::!-
lion and War within this Kingdom, againit his
Majefty, and in favour of the Pretender. And
shat he did follicit Men, Arms and Ammunition,
from certain Foreicners and others in France, to
affit him in that Rebellion. And that he did
write and caufe to be written feveral Letters, 1n-
timating this Refolution, and requefting the Af-
fiftance of fuch Foreigners and others,

The Indi¢tment charges further, that he wrote
and compofed fuch Letters, and cavfed them to

¢ wrote and compoled; and procured them to be
fent and deliver’d for that Purpofe. And this,
Gentlemen, s Jaid to have been by hin done,
contrary to the duty of his Allegiance, againit the
Peace of our Sovereign Lord the King, his Crown
and Dignity, and againit the Form of the Statute
in thar Cafe provided.

Gentlemen, to this Indiébment the Defendant
has pleaded that he is Not Guilty.  If upon calling
our Evidence for the King, we fhall prove this
Cafe upon him; it will become your Duty to find
him guilty of the Charge.

Sir . Yekydl. ‘1_'\/[_5 Y it pleafe your Lordfhip,

LV and you Gentlemen of the
Jury, I am of Council with his Majelty : And,
Gentlemen, it is my Part to open to you the Sub-
{tance of the Charge aguinit the Prifoner at the
Bar; and the Nawre of the Evidence we fhall
offer to prove that Charge.

The Prijoner ftands indicted of the firft Species
of High-Treafon, mentioned in that antient Sta-
tute 25 Edw. I, that is, compafling and ima-
gining the Death of the King.

The Overt-Adts alledged in the Indiétment, to
manifeft that traicerous Defign of the Prifoner,
are three:

He is charged with confulting and confpiring,
with other Traitors, to levy War againft the
King, in favour of the Prefender to his Majelty’s
Crown:

With confpiring and agreeing to follicit and
procure Afliftance, from Foreigners and others
in fraice, to carry on that War:

for High-Treafon.
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And further, with writing trarcetous Letters,
notifying his and his Accomplices Refolution to
Levy that War; and requiring the before-men-
tioned Affiftance; and fending thofe Letters into
forcign Parts for that Purpofe,

Thefe are undoubted Overt-Aéts of the High-
Treafon charged upon him,

To make good this Charge, we fhall thew,
that about three or four Years fince, there was 2
Correfpondence begun between the Prifoner and
Abbot Butler, an.Beclefiaftic of Cambray. That
Correfpondence began on the Occafion of a Law-
Suit in Ewngland; wherein one Mrs, Butler, a Re-
lation of that Abbot, was concerned 3 which was
recommended to the Prifoner’s Care.  But fome
Time after (a Gentleman, whofc Name it will b
neceflary to mention tn the Profecution of this
Caufe) Mr. Harvey of Combe took upon him to
make vfe of that Correfpondence, m order to
tranimit and receive Letters to and from thar Ab-
bot; and allo to the Duke D’ umont, by the
means of the Prifoner.

Mr, Harvey, for fome time, made ufe of the
Prifoner only to convey thofe Letters forward and
backward, under the Prifoner’s Cover, direéted
to one D' Aulinay, altas Payer; who had married
a near Relation of the late Duke of Oriond 5 to
be communicated by I’ Aulmay to the Abbot, or
the Duke D’ Aumont,  But it feems, the Prifoner
having gained @ Knowledge of the Tendency of
Mr. Harvey’s Corredpondence, (which was a trea-
fonable one) he himlelf foon after came to partake
of the Guil,

As 1t was at firft a Correfpondence between the
Prifoner and the Abbot, and afterwards between
Mr. Harvey and the Abbot, under Covers; fo
afterwards, Mr. Harvey made ufe of the Prifoner
himfelf, to correfpond with D’ Aufinay.  And in
thofe Letters you will find, that the Prifoner does
not enter ito the Correfpondence asa Macter that
he was tranfacting as only for Mr. Zleivey, but
fhews a great Concern in it himfelf: He is im-
portunate tor Affiftance to the late Rebellion frons
France; Impatient for its Ceming, and Anxious:
for the Succefs.

The Evidence we fhall offer to you, to fhew
that this Correfpondence was thus carried on, will
be this.

Informations being given to a Noble Lord,
(then Secretary of Stite) of a treafonable Corre-
{pondence being carry’d on by Mr  Harvey, by
means of the Prifoner; there was a Warrant iffued
to take the Prifoncr, and feize his Papers.  And
upon the Exccution of that Warrant, Letters di-
refted to the Prifoner, and his Copy-Book of the
Letters wrote by himielf, and an Original Letter
of Mr, Harvey'’s, were found in the Prifonct’s
Cuftody, and wiil be produc’d to you; and thefe
were own’d and admitted by the Prifoner.

The Letters themfclves plainly fpeak the Na-
ture and traiterous Effe@ of this Correfpondence
begun by Mr. Zfarvey, and carried on with the
participation of the Prifoner. And Gentlemen,
my Lords the Judges will tefl you, that it is not
couching fuch a Correfpondence in the Cant of a
Law-Suit, (as in the prefent Cafe) or otherwife,
that will fcreen an Offender from Public Jullice,
in cale a traiterous Correfpondence can be made
manifeft. If that would evade the Juftice of the
Law, it would be impoffible for Traitors to be
brought to Punifbment. But that which pucs
this out of all doubt, is, that the Senfe which is

put
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put on thefe Letters by us, and by the Indict-
ment 5 that very Senfe, or Conftruétion, has been
put upon them by the Prifoner himfelf, For we
fhall lay before you the Examination of the Pri-
foner before the Sceretary of State.  In that he
admits, that the Subject-Matter of the Letters
wrote by I’ Aulinay to him, to be communicated
to Mr, Harvey, was the Defign of the Pretender’s
Invading the Dominions of his Maefty, And
thofe Letters being one Side of the Correfpon-
dence, (I mean thae which came from Abroad)
ferves to evince or demonftrate the other Part or
Side of the Corvefpondence, which came from
hence.

I thall not enter into the Particulars of the Let-
tersy or flate and reafon upon Matters in writing,
without having them firlt read, whereby to lay a
foundation for Oblerving upon them. But the
Letters will be read to you: And we who are
the King’s Council, don’t defire you to put any
forc’d or {tram’d Conflruction upon them. Nay,
we defire you to put no other Conftruction upon
them, than what the Prifoner himfelf has done
already.

[ fall fay nothing to you, Gentlemen, to ag-
gravate the Nature of the Offence, 1 rather chule
to appeal to your Judgments, than to excite your
Paflions.

All that is defired of you, is, to give your
beit Attention to the Evidence 5 and to do Juftice,
and difcharge your Confciences.

Mr, A1, Gen, Mﬂ’f it pleafe your Tord-
thips, and you the Gentle-
men of this Jurys I am allo of Council agint
the Prifoner at the Bar,  The Indickment has been
at farge opened and explained by Mr. Serjeant
Feall. The Prifoner 15 charged with High-
Treafon, m compafiing and imagining the Death
of his Muefly, in order to fet the Prefenaer on
the Throne, The Overe-Ads laid, are confpiring
to levy that War and Rebellion that broke out
lately; and in applying w0 Aliens, and others in
[iance, for Men and Money for carrying it on,

It is notorious, that Preparations were making
many Months for the Rebellion that broke out
in Scoilond, Septembery 1715, under the Earl of
Mariy and in Nowthumberlaid in OSober after,
under Mr. Foffer s and the like were defign’d ac
Oxford, Bath, &Se. in Oober, 1515.  And Men
were lifted and fent down for thofe Purpofes; as
bhath appear’d on the Trials of the Perlons who
have fuiter’d for thofe Treafons.

The Confpiracy was carry’d on with great Se-
crecy : And tho” it had been long in agitation in
favour of the Pretendery yet was rot publicly
known, till his Majefly (upon the 20th of Fuly
1715) was pleafed to acquaint his Parliament,
that he had certain Notice of the Pretender”s De-
fien to Invade this Kingdom; and that at the
fame time there were great Preparations here to
afiil that intended Invafion.

The Detendant lives in Plowe-Yard in Fetter-
Lanz, and goes fora Few. When the Duke D’ A
snonty, as Ambaflador from the Fremch King, in
the Year 1713, was bere, the Prifoner came ac-
quatnted with the Abbot Butler, called the Pidame
of Caiubray , and from that time he correfponded
with him. The Abbot had a Relation of his
Name, Barbera Butler, who had a Suit at Law
depending here, which he recommended to the
Care of the Prifoner; and that I believe might
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be the beginning of the Correfpondence between
them, There isa Gentleman that has been named,
Mr, Harvey of Combes he alfo then contra&ed
an Acquaintance and Familiarity with the Duke
D’ Aumont, and Abbot Butler, and correfponded
with both, Thefe Correfpondencies firft began
in the Queen’s Time, and appear to have been
carried on with great Scerecy and Caution, which
induce a Belief they were then Criminal; bue T
don’t mention this, as 1f what was done in the
Queen’s Time would affet the Prifoner upon this
Indi€tment, for it is laid only for Treafon com-
mitted agamnft the King, Thefe Correfponden-
ctes were carrled on, from the going away of the
Duke D’ Aumont, ull the Prifoner was feized,
which was occalioned in this Manner.

My Lord Townfiemdl, then Sccrctary of Stare,
was diligent i his Enquiries, and on the 10th of
Septembers 1m15. had 2 private Information given
hun, that Letrers conftantly came by the Poft
from France, to Francia, and Mr, Harveyy from
the Duke D’ Auiient, and Abbot Butler, and one
Payen alias D’ Aulmay de Corlangey and that the
Subjet of the Letters velated o the Prefender,
and that intended Invafion.

His Lord was cautious, and did not imme-
diatcly feize the Prifoner, but flaid the coming in
of two Pofts from Fiance, and gave Orders for
{topping all Letters direéted to the Prifoner, to
fee what further Difcovery they would make, and
having received further Informasion by thofe Let-
ters, on the 19th of September, 1715, his Lordfhip
made s Warrant to Fefeph Smith, one of the
Meffengers, to apprchend Francia, and {eize his
Papers,  He having received the Warrant, went,
together with JF7kcox another Meflenger, (who is
fince dead) to the Defendant’s Houft, and there
le1zed his Perfon, and at the fame time his Copy-
Book of Letters.  And it is extraordinary to find
therein entred the Copies of any Letters relating
to a Matter of this Nature, When they feized
that Book, he told them there was nothing in ir,
and that 1t was only his Copy-Book of his Letters
to his Correfpondents.  They feized alfo feveral
Original Leteers, wrote from Frace to him by
D’ Aulmay alias Payen, which will be read w you.
They then feized alfo in his Cuftody an Original
Letter of Mr. Harvey’s to Abbot Butler, dated
Jannary 9. 1714. which was fent to Frawcia to
be tranfmitted beyond Sea; but it feems Iraucia
opened 1t out of Curiofity, or by Accident, and
kept it,  In it were Figures for Names and Things,
which he well underftood.  The Prifoner was on
Sepleiber, 22, 1715. examined before both Secre-
taries of State, and the Copy-Book of Letters was
fhewn him, and he owned it to be his Book,
wherein he entred the Letters of his Correfpon-
dency, and that the Entries were made by himfelf
or his Son. D' Aulmay’s Letters were alfo fhewed
to him, and he owned that they were thofe that
he received, and were found in his Caftody.

He at firll feemed to be open and ingenuoss,
and the Sccretaries of State then thought him o
be fo. He rold them in particular when the Cor-
refpondence began, how long carried on by cover-
ing Mr, Harvey’s Letters; and when altered, and
the Correfpondence carried on only by Francias
and that the Subje® of the Letters wrote to him
by Payen, was, the Defign of the Pretendsr to in-
vade his Maelty’s Dominions; and he named
Perfons, who were intended in them by initial
Letters of their Names or Titles, That M. H.

Was:
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Mr. Harvey.
:;:;d s M B, ]'_?er Bolinbrookes D4, the Duke

D’ Aumont. He alfo explained M, Harvey’s Let-
ter, and the Figures therein. That 22 was the
Duke I’ Aumont 3 6 the late French King; 17 the
Tories 3 8 the Prefender 5 and 9 his Mujelty King
George 3 and figned his KExamination, nnd_ Was
fent back in the Meflenger’s Cuftedy.  But it ap-
pearing after, on further perufing of the Letters,
that he had not been ingenuous, but had con-
cealed a great Part of what he knew, he was fur-
ther examined, and then changed his Note, and
thercupon was committed to Newgate.

He was here twice before, in Order to be tried ;
the firlt Time he was adwvifed by his Council, (and
he was in the Right to follow 1t, and take all the
Advantages the Law allowed him) to mfift, that
in the Copy of the Indiétment delivered to him,
there was a Miftake of an [ for an 4, and there-
fore he had not had a true Copy of his Indicét-
ment ; and thereupon the Trial was put off. The
next Time he came, he made ufe of another Pri-
vilege the Law allows hun, and challenged fo
many of the Jurors, that there did not appear
befides enongh to make @ Jury.  There were Ac-
cidents afrerwards, which occafioned the pusting
off the Trial twice by the King’s Council, fome
of the Witnefles being abroad on his Myelty’s
Scrvice,

The Indiétment charges the Prifoner with com-
paffing and imagining the Death of the King.
And its plain, a Contpiracy to levy War, to de-
throne or to deprive the King of lus Liberty, s
an Evidence of 1magining his Death 5 for the War
necellarily tends to that lind,  That this Trant
action which he was concerned in, was a Defign
to have a Rebellion ratfed here, and to bring 1n
the Pretender, we don’t doubt but we fhall give
you Satisfaction of, when we produce the Letters,
and you will obferve that the Prifoner hath fo ex-
plained them: And if he had not, every Body
muft fo underftand them.

The Correfpondence began in the Year 1713,
and continued to the Time he was taken, which
was on Sepfeinber 19, 1715, And fo far we may
read the Letiers v the Queen’s Time, to thew
the Natare and Beginning of 1t. At firft he car-
ricd on the Correlpondence, only as a Correfpon-
dence between Mr. Hartey and Butler, by cover-
g Nr, Hervey's Letters, and having the Anfwers
fent under Cover to himy what he wrote in the
Covers, he has enter®d m s Book 5 for Mr. Hai-
wiy was cautious not to ket his Letters go openly
to and from him. And fo for a good while
Mr, FHarvey’s Letters were brought to Fraucia,
wlich he covered and direlled w Butler or to
D’ Ailiugy, fometimes by that Name, and fome-
ttmes by the Name of Paver, and fometimes by
the Name of Coalorge, which 15 a way ufed by
many In Freuce, 0 talie the Name of the Place
where they live inftead of their Strmame, While
the Correfpondence was carricd on by covering,
Letters, Francia 1 his Covers wrote thofe Mat-
ters that demonftrate he was privy to the Cor-
refpondence, and you will underftand it by Mr.
Hervey’s Original Letter.

Mr. Harvey 1s not before the Court, and there-
fore we fhall not meddle with him more than is
necelfary, to fhew that while the Correfpondence
was carried on under Francie’s Covers, Francie
well knew the Subje® Matter of the Correfpon-
dence, and many Times gave Cautions to have

for High-Trealon:
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to do with diftreet Perfons, and to make ufe of
People that do not babble,

The Correfpondence was carried on thus il

about Fene, 1715, and then the way of Cor-
refponding was changed, Ior. Mr. Harwey was
advifed to be more careful, and not to write him-
felf 5 but whatever was wrote, it was agreed fhould
be wrote to and by Frencia, And o the Cor-
refpondence was carried on batween D’ Aulincy and
him, to the Time of the Prifoner’s be ing appre-
hended,  We have Enwries of Letters of his for
a confiderable Time in his Copy-Book; and it is
furprifing to me, and will be fo o every Man,
that a Man fhould enter Covies of Letters that
carry fuch an Evidence of Crimes in the Writer.
In one of the Lutters enter’d in the Copy-Boos,
he writes to D’.dulmay, dated April 7, 1715,
“ to be cauntiovs, to avord giving Umbrage wo
thofe in Powery and fays, when I have any
thing particular to write to yeu, 1 will do 1t
by a itrange Hand, and will fign Facques Clic-
ficit, "Lake notice of this, and provided you
let me know you received this Letter without
its having been openced, I fhall be eafy.
From thac Time there 1s no Focry of Francia’s
etters i the Book 3 but we have a Chain of
Letters from that Time wrote by D’ Luliay oy
Frarcia, n Anlwer to Letters written by Francia
to him, wheraan D’ Aufinay talkes notice, * That
“ Francia in hus Letters had complained that the
Invafion was delay’d s and reproach’d tholfe in
Fraiuce with Backwardnets, Negle@ and Indo-
““ Jences and the Caufe he knew of, would b
“ undone for want of Care,

In the reading the Letters, we fhall fieft pro-
duce that of Mr. Harwey, dated Fanory 9, 1713,
to Abbot Brleiry which was found in Frairie’s
Cultody, with his Explaration of it by which
it will appear, he was fully acquainted with the
Subject of the Correfpondence, while he coverd
Mr. Harvey’s Letters: And after that we fhall
produce the Letters from and to Francia, in the
Order of Time they were written,

It 1s remarkable, that the Correfpondence was
fo clofe, that fcarce a Poft pafied witheut Litters -
from the one or the other.

The firtt of Mr, Francie’s Letiers that we fhall
produce, is dated Mareh 12, 1712, He writes
0 D’ dulimay 3 ¢ and defires to know what was
““ 1n the Story of the Marriage berween the Pre-
“ teader, and one of the Areh-Dutchefles.  For
“ it s cffential to the Intereft of your Wife,”
Shie was a Builer,

D’ Auimay anfwers that, March 20. 1715, and
writes, * that no mention was made of late of
“ the Marriage of the Pretender : And that he
““ was ol Opinion, that would not be a fure Way
to bring lus Afiairs to a happy litue.  Buc that
“ a Party-War (that 15, among ourlclves) would
“ bz much more to his Advantage.

March 10. Fraicia writes, ¢ That there was
“ a Letter from the Duke D’ Awient, which ’tis
“ wifhed may fucceed botter than the fermer;
which have not been anfiver’d, the’ entirely for
“ the Alfairs. Belides Tam (by the way) to el
“ you, thatPerfons of 500r 6o Thoufand Crowns
“ a Year, can’t with Prudence run the Hazard
“ of lofing fuch Eftates, unlels more Encourage-
“ ment be given them. And that the Misfor-
“ tunes of a certain Perfon are more owing to
“ their being neglected on your Side of theWater,
““ than to the Party that is againdt hiny: So that
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<t if this continue, your Wife muft lofe nll‘ IonpEs."’
This demonftrates, that the Matter follicited for
was criminal, for which the Pgrfons_ conccrnc_cl
might forfeit their Iftates; and is plainly a folli-
citing tor Succours. ' .

Arril 2. vy1a. D Avelmay, in Anfwer to this,

writes, * He had communicated the Complaints
« in Francia’s lalt Letwer to the Duke D’ Awmont s
“ and was affured all fhould be mended.
Muareh 17, 17133 Francia writes to D’/IHJIH(Z:)',
He thould be glad 1t he could find means to fa-
« nsfy Mr, Harvey That to deal with him
¢ as has been done, 1s no good Policy. |

April 8. 1715, Franca writes to D dufinay, in
Anfwer to his of the 2oth 3 and tells him, *¢ He
¢ js fanisficd; and confequently we are now o
“ cxpet every thing from your Side the Water.

April 18, He writes agun o D Audwiay,
¢ Thar Affairs are here in fuch a Situatton, that
“ great Precaution mult be ufed, to avoid giving
“ Umbrage to thofe who are in Power,  When
« T have any thing particular to write to you, 1
 will do it by a fuange Hand, and will fign
«“ Foques Chritien.  Take notice of this : And
« provided you let me know you recerved  this
¢ Letrer, without its having been open’d, T fhall
¢ be ealy.

doril 24, 15715, D’ dulingy writes to Fraicia,
¢ That his Letter came fafe to Hand 5 and buds
¢ him becaly. It Mr. Harvey, i thele trouble-
« fome Times, thould think fit to make ufe of
¢« Mr, Chrétien, he may,

Thefe Letters of Francia’s are entered 1n his
Copy-Book : But from this Time there are no
Entries in the Cepy-Book : Which 1s not to be
wondered at 5 but rather that they were entered
fo long. But we have many Original Letters
from DtAulinay (akias Payenn) to Iiancia 3 which
appaar to be Anfwers to Letters written by him :
And by what of them is repeated in the Anfwers,
it appears in his Letters, grear Sollicitations were
fov the Pretender’s Coming, and great Uncafi-
nefs exprefs’d at the Delay.  And therctore, to
quict the Conlpirators in Englaud, I’ dulinay gives
trequent Aflurances thae all Things were pre-
paring.

Auguft 7. 1715, Which was after his Mayefty
had notice of the Invafion defigned, and had ac-
quanted the Parliament with vy D’ Aulinay writes
to rancie: * You are in the Right to inveigh
“ agamft the Indolence you reproach us with ;
“ but bz perfuaded, *tis only fo in Appearance.
“ 1 cven hope, that by this time you have con-
vincing Proofs of it; and that fuitable Re-
tarns are made to the good Difpofitions on your
““ Side: And that at latt God, blefling the Juft
“ Caule of our Friend, will Jet him gain his Suit :
¢ Ac lealt, Affiftance and powerful Sollicitations
“ fhall not be wanting,

This needs no Explanation.  The Suit of their
Friend, appears plainly to be the Invafion of the
Pretender,

Augnft vo. 1715, D' Auliay, under the Name
of Payen, acquaints Ivaicia, that he received his
of the 5th Inftant. Says he, © Pray be eafy
“ before it be long you will be contented, ‘The
“ Chief of the Name of our Friend the Abbot
" arrved here on Trefday-Night in good Health,
¢ He 1s very well pleafed 5 and has Reafon to be
 fo. He is preparing to return Home with all

¢
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“ Expeadition § and to take his Friends with him,
“ to pals the Vacation there, I am this Moment
“ going to wuit on him ; and defign to make
“ One m the Voyage with him, or to be with
* him foon after his Departure.

Auguft 21, D’ Aubiay writes again to Francia,
in Anfwer to two of his, of the 12th and 15th
Inftant; “ Our Iriend’s Canle will foon be ready
“ (God willing) to be tried : All Preparations
“ are making for i, The Friend who 15 related
“ to my Wite has read your two Letters, and is
“ mighuly pleated with them,

Aucrft 240 He writes again, ¢ prefling him
“ not to it a Poft go, without leteing him know
“all that pafles relating to the Cafe of cur
“ Common Friecnd.  And he wkes notice, that
“ he had been fo bufy, that he had net had time
““ to write t0 Treacher, but would do it fuddenly.

This fhews the difference between D’ Anlinay’s
own Suit agun{t Treacher, and the Preseiier’s
D.fign, which he calls the Caule of their Common
Friend,

Aigyt 28, D’ Aulmav, under the Name of
Payerty writes 0 Fiancia, acknowledging the Re-
ceipt of his of the 22d Inftant; and faich, « If
“ I could venture to acquaint you with the Par-
“ tculars of all that patfes on the Afinir which
“ you know of, you weuld be more quier than
“ you appear to me to be, and wouid accuft us
““ of Negligence lefs than you do, I know there
“are favourable Moments, which ’uis dange-
“ rous to ler flip.  But will you rot grant too,
““ that *us the Part of Prudence to forclee all In-
“ conveniences s and to take proper and {uffi-
“ clent Meafures to cnable us to furmount them
“all? This is what we are doing: Be fatisfied
“ ot 1t: and that your Friends are more camneft
and ardent than ever, to procure you all the
“ Satisfaction you can with, Have Patience
“ therefore yer awhile,

September 3. Paven to liaucia, ¢ 1 received
this inftanc yours of the 29th palt,  We have
“at Jaft the Misfortune to lole the greateft of
“ Kings. The German Journey might be very
“ propers I with it may be perform’d s the ra-
“ ther, becaufe for the Reatons that you know
“ of. Our Preparations have been a little fu-
“ fpended, but not at all broken ; Things O~
“ Ing on always better and better. My (aj D D
“and (4) M D are in a Houfe within half a
“ League of this Town, which a private Perfon
has ient them ; where they receive all their
Friends, with whom they go to dine and fup
cvery Day. They are both in perfeét Health
and think quite differently from what they are
reported to think: That is o fay, they are
what they ought to bes you my affure your
Friends ot chis.

Septeinb, 6. D’ dulinay vinites to Franciay ¢ 1
have jult now received your Letter of the fe-
cond Inftant, I defire you to continue o write
to me direétly; and 1f you had fome trufty
Hand, cihor than your own, and that of your
Son, you would do well to employ it. 1 be-
hieve alfo, thar o Cypher for the principal
Names, (which you might fond me, and a
Copy whercof you might keep to make ufe of
*“ yourfelt ) would be very neceffary @ For Il
“avow to you frankly, that this Precaution
leems to me to be very neceffary.
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writes to Francias  The Contents of your laft
« without a Date were very agreéable to me, as
¢ well as to all our Friends, who give you Thanks
« for it. We knew already Part of what you
« ol us about the Caufe of our Friend ; which

« will foon end (pleafe God} to his Satisfaction,

« or all Appearances would decetve.  As to my
« own Caule, I can’t help telling you that my
« Fate is very unhappy, to have to do with fo
“ difhoneft a Man.

Here again he diftinguifhes between his own
Caufe, and the Caufe of their Friend the Pretender.

"T'here cannot be any Doubt of the Subjeét of
this Correfpondence: Every Body that hears or
reads thefe Letters, muft underftand them to re-
Jate to the intended Invafions; and if there were
any Doubt, (as there is not) Mr. Francia’s Con-
feflion fufficiently explains them.,

It cannot be expeted we can produce Mr.
Francia’s Letters, to which the laft are Anfwers,
they being fent away by him to Frauce; but we
infift that the Anfwers to them take notice of his,
and of the Contents of them, with their being
taken in his Cuftody, and owned by him on lus
Examination, to be thofe he received; and that
he knew the Defign of them to be, the Defign of
the Pretender to invade his Majefty’s Dominions ;
s a full and fufficient Evidence to prove the trea-
fenable Correfpondence charged tn the Indictment,

The S.cretary of State did right, 1n flopping
the Letters at the Poff-Office, which were direéted
to the Prifoner; but thole Letters having never
been in the Prifoner’s Cuftody, we fhall not offer
them in Evidence,

In one of them D' Aulmay complatns, that the
Correfpondence was interrupted ; and afterwards
in another to Frarcia’s Son, he bewails his Fa-
ther’s Misfortunes.

It can’t be pretended that Francia was only a
Hand to convey Letters from one to another;
and thar the Correfpondence was only Mr, Har-
vey's; and that Francia 1s only guilty of Mifpri-
fion of Treafon, in concealing the other’s Trea-
fow'; for while he covered Mr. Harvey's Letters,
he alfo wrote in the Cover thofe Things that de-
monitrate he was acquainted with the Subjedt of
the Correfpondence, and affented to, and affifted
in the Treafon: And the Law is plain in Cafe of
High-Treafon, that he that knoweth it before it
be done, and aflentcth to ity is Particeps Crimings,
and guilty of the Treafon,

What he did was not in the dark, but know-
ingly and openly, and he expreffes himflf con-
cerned that the Bufinels went on no better: That
s making himfelf a Party and a Principal,

The Method of our Evidence will be this.
Thefe Letters and Copy-Book were feized by the
Mcflenger, who brought them to Mr. Walpele,
Under-Secretary to my Lord Townfbend: They
were laid bofore the Prifoner, in the Prefence of
both S:cretaries of State: He owned the Book to
bz his Copy-Book of his Letters to his Correfpon-
dentss and the Letters thewn him, to be thofe
he received, and that were taken in his Cuftody ;
and that that Correfpondence continued till the
Time of his being taken into Cuftody ; and that
the Subject whereof was the Defign of the Pre-
fender to invade his Majefty’s Dominions, We
fall for the better underftanding of them, firlt

read his Confeffion, and then the Letters; and:

when we have done this, we do not doubt but

Yo VI,

for High=Trealon;

Sept. ¥4, D Anlnity, under the Naie of Payer, yot will be fitised, we fhall have fuliy pro-
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l'.:f:d the Chirge hid in the Indiftmeént aginft
. '

My Lord, we will call our Wit-
nefles.  Set up Mr. Swith.

Then Fofeph Smith was fworn,

Mr. Soll. Gen. You was fent, I ¢hink, as a
Meflenger to Francia’s Houfe: Pray give an Ac-
count of every Thing that paffed there.

Mr. Smith. My Lord, I have the FHonour to
ferve his Majefty as one of his Mffcngers: I was
appotnted to attend the Sccretaries Office that
Day, being my Day of waiting, which was Sep-
tember 19, 1715. 1 had 2 Warrant delivered to
me againlt Mr. Francia, but it being late T did
not go to exccute it that Night, The next Day
I went to his Houfe, in Plow-Yard in Fetter-Lanes
Mr. Wilcox, another Meflenger,-went with me,
and went into the Houfe firlt; he went up one
Pair of Stairs, and I itaid below, and after he had
been up a little Time, he called me up, and told
me there was the Prifoner: He was then 1n Bed,
and there was 2 Woman with him he called Wife:
We told him, we had a Warrant againft him for
High-Treafon, and bad him get up. I alked him
if he had any Clofet? And looking about, [ faw
one by the Fire-Place: I opened it, and the firft
Thing I obferved over-againft the Clolet-Door,
upon a Shelf, was a Parcel of Letters lying open
in Folios 1 faw they were in French, and direéted
to the Prifoner, and upon the Defk there lay a
Paper-Book.

Mr. Soll. Gen. Look upon this Book; is th's
the Book ?

Mr. Swith. This 1s the Book; it lay upon the
D.fk, and I looked mto it, and obferved this
Writing at the one End of it: He faid it was his
Son’s Writing, and then [ fhut it again, Topen’d
the Dk, and looked over the Papers; I found
there feveral other Papers and Letters folded up
I took them out, and laid them upon the Dok
by the others,  Then I fiarch’d the other Parts of

John Fortelcue
Aland, E/;

the Clofet, and laid all the Papers by the other -

Letters, I delired then to go up Stairs, and I
did fo: And a Perfon I faw juit now i Court,
his Son, went with me; and I fearched che Rooms
and Boxes, and found feveral other Papers, and
brought them down into the Chamber where the
Prifoner was, with Mr. /Zilcox; 1 put up all the
Papers together, and faid I had taken all Things
that I thought neceffary, and defired to be going.
The Prifoner defired to ftay and drink fome
Coffee; we did fo, and then brought him down
to a Houfe at Weftminfler. We carried the Papers
to the Office, and deliver’d them to Mr, Horatio
Walpole,  'When I was in the Chamber wich him,
he feemed to be under a Corcern when I put up
the Book; and I afked him what that Book was?
He faid it was the Book of his Correfpondence
abroad.

Mr, Ait, Gen. Is this the Book ?

Mr. Smith. Yes.

Mr. Ast. Gen. You fay you faw feveral Letters
there, did you look into them?¢

Mer. Smith. I faw they were directed to Francia :
There was a Parcel Jay open in Fofio; and others
that lay folded up in the Defk. |

Mr. At Gen. What became. of the Book and
Papers after you had theni ?

Mr, Smith, We went-with' them and che Pri-
foner, and deliver’d the Prifoner into a Houfe ac

K Wefi-
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I resnember that Nrght-Mr. Buckley came into my
Room, and I difir'd ium to fir down and look
them over with me, and accordingly hie and 1

6

Weftminflers and then went 't the Ofice, and
ftaid oll Mr, Walpele came, and then delivered
the Book and Pap.rs to him. ~

Mr. A, Gen Dl you deliver any Papers to
him but what seere feized there? ‘

My, Smith. No.

Mr. A, Ger. What is become of Mr. #ileos ¢

Mr. Sueeh. Heos daad

M. Cswceer, What was it that the Prifoner faid
about th: Booic?

Mr. Sunth. He fid, that is my Copy-Bnok
of my Correfpondence abroad, 1t (ignilics no-
thing. 1 afterwards obferved fome more Con-
corn than ordiaary in lum; and he fud to me
auain, the Copy-Bool: of my Li.tiers fignifics no-
SIS

Mr. I7ard. How long had you the Book and
Letters i your Cuttody ?

Mr. Sarzh. T recaivad them aboat S or Seven
o’Clock, and I dilivar®d them the fame Day to
M., Floraiiz Hl7afpale,

Mr. Hiizrefuid. How can you be fure this 1s
the Bonk?

Mr. Saioh. Bocaufe T never parted with it

M. [fenzeferd. Was it not out of your Pol-
f-Mon when you delivered it into the Ofice?

I\ Sinth. Y'LH, then 1c was,

Mr. Hunzerford, Did you fet any Mark upon
the Book?

NMr. Saich, No.

Mr, Huarorford, Did he fay that which was
wrote 1 18, was wrote 1 1t by hun?

My, Siich. e fid, this is my Copy-Book of
my L.t to ey Corrdpondents abroad. |

Mr, [lusgerford. Bathow can you be fure this
5 the fame Book ?

My S, Tmade a Remark of this # Writing
as he i drfling himich,

Piisicr. Wno was it that carried the Beok and
Pap.rs 0 the Ofice, you or [Flox

Mr. Sini:h, T inyicli,

Pifeac. 1 hnow il to be falfe.  How foon
did you go out of Town after you hid Judged me?

M Swich, Ina L, o two.

P:zrer, Didd you ot go that Moment 2

Mr, Smich. Nosy not that Day.

Prisacr. To whom did you diliver them?

M. Sarnd To My, Herate TFalpste,

P, Did you take no more Books?

[vir, Soars, Thoere ware feveral Bosis i your
1To e, bue I don’t remember that 1 carried any
of them away bat i,

Me, Hzngerfernd, Dud the Prifoner own to you,
thre the Letters wrote in that Book were wrote by
him ?

Mr. Siwiih, He faid, that is the Copy-Book of

my L.twers 1o my Correfpondents abroad.
Ther Mr. Heictio alpele vwas fworn.,

Sir F. Flyl. Pray Sir, will you give the Court
and the Jury an Account of this Book and thofe
Lteer 3 aid hew, and when they were brought
to you?

Mr. [Palpole. T remember the Warrant for
fiizing the Priloner was dated the 1gth of Seprein-
bery and that the Day after Mr, Siwizh and M. 7771
cox came into my Room, and dihiva’d o me a
Copy-Book and a Parcel of Letters, which they
fud they took at Francia’s Houlke, T took them
and kept them by themielves, to be produced
when my Lord Townfhend fhould call for them.

look’d into them. The next Day my Lord:
Townfbend fent for the Prifoner, and 1 carried in
the fame Book aud Letters, and laid them upon
the Table, and prticularly che Letters, they were -
laid open, and my Lord examin’d the Prifoner
about them. Tocy were wroie iy Freach, and di-
r&ed to the Prioner, My Lord ofK? 3 lum wiic-
ther he knew cthe Hand of thole Letters, and-
aend them all over, and fhew’t him the Di-
r.étions, faying, are thefe diveCted 1o you? He
own’d it He own’d that he recetved them, My
Lord «fl’.l him again, is this your Buok? He
anfwer'd, it is3 fome of the Letters are enter’d
by my, and fome by my Son.

St F. Jeksll. Were they all the fame Letters
that were brought to you by Mr. Smith.

Mz, Walpale The fame,

Sir F. Felvll. Pray look upon this Book; is
this the fam Book ?

Mr. 7/ alyce. Tam fore this 1s the Boole: This
is the fame Book that Swith dlliver’d to me, and
faid he took 1t at Francia’s Houfc,

Then feveral Letwers were fhewn to M,
fﬁ'*‘{ﬂﬂfﬂ’.

Mr Walpele. T remember all thefe Letters to
be the fame that I recaved from Swneh.

Mr. Art. Gen. Atwer the Pridoner had been exdy
amir’, what became of the Loeters?

Mr. Walpele. 1 ook tham back again. T kepe
them under Lock and Koy, wll my Lord Zewi-

fhend had cccafion to ule them, winch was the

fame Night that my Lord «xammn®d the Prifoner;
then 1 ook them back, and 1 conftantdy kept
them till T went to £020aid for the Duteh Troops,
and then I deliver’d them to Mr., Buckly,

Prijoner. Ard you can fwear thele are the fame
Letters that were dddiver’d to you, By what
Mark? You fwear vary Lome,  What mark did
you put upon thoi leiters, that you can fwear
to thim?

Mr. /Fard. Pray Siv, when they were in your
Cuftody, are you fur. tiv y were never deliver’d ons?

Mr., I7elpsle. T am lure,

Mr, /Fard. Do you remember one Fenes the
Gur-miaker on the othior Side e Water, when he
was under Examinanon? Are you fure they were
not dehiver’d out by Mutake to him 2

NMr IWalpele. T o’z krow that they were.

Mr. Hungiiford, Dal you put any Mark on
thol. Lotrers?

M. IF7alsol.. No, 1 put no Mark on them.,

Mr. Hungerferd, Than how can you know them
to be the fam.?

Me. Walsele, T perus’d thun foveral times, 1
rememb.r the Hand, and Daies, and Direétions.

Mr. [uizeifera. Then probably you remems
ber the N anbor weo?

NMr, If%alpele. No, Tdon’t remember the Num-
ber.,

Mr. If7ard. Are you fure thefe are all the Let-
ters that were brought to you f

Mr. [Falrele. No, there are not all the Letters,

Mr. e, Gen, W fhall now call Mr. Buckley,

Then My, Buckley was fworn.

Mr. At Gen. Pray Mr. Buckley look upon-this
Book and thefe L.teers, and acquaint the Court
what you know oi them.

* Gewge Francia’s Name in large Church V'ext, at the End of the Book,

Mr, Buckley,
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Mr. Buckley. My Lord, the Day the Prifoner
was {-ie’d, T came into Mr. I7alpole’s Room. FHe
told me he had received that Book and thole Let-
rers that were fuiz’d at the Prifoner’s Hm_ll'e, :}nd
defircd me to fit down and read them with him.
I did fo. Afterwards, when Mr. Walpole went to
#.tch the Dutch Troops, he delivercd this Book
and thele Letters into my Hand.  Afterwards my
Lord Towufbend direéted me to look into them,
and fee which contain®d Paffages moft Criminal,
and to extrad fuch Paffages, which T did accord-
ingly out of foveral of them., I will look over
them agin, and then I can tell you whether they
are the 1ue.

Pripirr. By what Mars ? |

Mr, Buckly. T can well you by that which is
ftronger than any Mark, I copy’d Paflages out
of feveral of them.

Then he looked over the Letters one by one,

I had every one of thete Letcers from Mr. TValpole,
and I know it certainly 5 for that from every one
of thefe T extralted fome Paffages.

M. Goper. Was you prefentat any time when
the Prifoncr was examui’d ¢

Mr. Bucklzy. I was.

Mr. Cossper. Were this Book and thefe Letters
produced to him at the time of his Examination ?

Mr. Buckicy. He was examimned by my Lord
Tovifbend and Mr. Sccretary Stanbope, and I was
call’d in to tike his xamination m Writing, ac
cordingly I did.

Mr. Cowper. Were the Book and Letters at the
time of his Examination produc’d to him?

Mr. Buckley. T can’t fay that, for I was mtent
on my Paper, writing the Examination, and look-
ing upon the Priloner, and hearing what he faid,
When I had written down what is in my Hand,
[belding out the eriginel Examination.} 1 read it
over to him diftinctly and audibly ; and he being
afk’d whether he was willing to fwear to it, and an-
twering, Yes, Toffer’d him his Qath ;: And I offer’d
him a New Toflament to fwear on, He faid he
could not fwear on that Book. But he took ano-
ther Book out of his Pocket, and I fwore him on
that. I afked him whether this was true : He
faid it was.  Then he fign’d it and afterwards
my Lord Zeewnfbend hion'd it.

Mr. Cewper. Is the Subleription of his Hand-
Writing ?

Mr, Buckley, 1t s.

Prifoiier. You fay I took an Oath? on what
Book was 1t ?

Mr, Buckley. Indeed T don’t Lknow, I believe
1t was an Hedieco Book s Mr, Secietary Stanbope
look’d upon it,

Mr. Diiten. Was he examin’d atany time after?

Mr. Buctley. Yes.

Mr. Deaton. Was you prefent then ?

Mr. Buckey, No.

Mr, /7ard. How
Cuftody ?

Mr. Buckley. Frony the time that Mr, Walpole
went abroad, till he came back again, and then
I delivered them back to him.

Mr. [Vard. Were they in your Cuftedy when
Mr. Fones was under Examination ?

Mr. Buckley. Tean’ttell; butI never did fhew
them to him.

Mr. /Verd. Were they not delivered out on
that Occafion ?

Mr. Buckley, No, they were not delivered out
by me.

YoL, VI,

long were they in your
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Mr. Ward, You fay you read the Examination

to him., Did not he defire to read it himifelf ?
Mr. Buckley. 1 don’t remember it,

Mr. Waid. Was he not refufed to read it ¢

Mr. Byckley. No, upon my Soul.

Mr. IVard, Was you with the Prifoner in
Newgate 2

Mr. Buckley. T was with him at his own De-
fire 5 otherwife T had not gone to him.

Mr. IVard, Do you remember the Days ?

Mr, Buckley. No.

Mr. [Vard, How often was you with him there ?

Mr. Buckley, Twice,

Mr. Huigerford. Were there any Ofiers made by
you to fim ?

Mr. Buckley. T defire you would explain yourfelf

Mr. Hungerford. Did you make him any Offirs,
that upon his figning any Paper, he fhould have
his Liberty ?

Mr. Buckley, No.

Mvr, Huigeiferd, Did you not mention to him
his giving Evidence againft any other Perfon 2

Mr. Bucklcy. No, upon my Soul.

Mr, Ait. Gen. Thefe Queftions ought not to
be atked. Tt is an Iniquity to tamp.r with any
Man; ard thercfore fuch Queftions ought not to
be put. If you have any Witneflts, you may
examine them,

Mr. Hungeiford, Then we will cxamine to i,

Prifoinr, Is that the Bock T fivore upon? [ fhes-
tig @ Book be bod in bis Hand.]

Mr. Buckley. T dor’t know indeed ; 1t was fuch
a fort of Rook.

Mr. Att, Gen. T don’t take that to be material,
if 1t were the Alckoren,  He had ivin his Pocliet.
Buat it is not his Qath, but his Conteflion that 1s
material,

Mr. Hungerford, Taking the Book into his
Hands. I underftand a liwle Ildicwr, 'This s
a Book to pray by, not fwear by, Itis a Collec-
tion of fome Fewsfh Prayers and Ritnisy I be-
licve taken out of Maimenides, You had beft
fend it the learned Monfaleon in Pari., he 1s com»
piling {fome crincal Oblfervations upon the fagficriz
Languages. .

Mr. /ard. Did you put any Mark on any o
thofe Letters ?

Mr, Buckley. 1 did on fome of them.

Mr. [lngerford, Where are the Extralts you
made out of them ?

Mr. Buckley. Thave fome of them here. [Holid-
g out fome Papers, ]

Mr. Hungerford, What did you do with the
Laetters, after you had made thofe Extradis?

Mr, Fuff. Pratr, He tells you that he kepe
them ull Mr, /Valpele came back again, and then
delivered them to him,

Mr. Buckley, Here is my Name on fome of
them, The two initial Letters of my Name.

Prifser When was chat Mark made upon them ?

Mr, Buckley. I don’t juftly remembr.

Piifoncr. That might be done yefterday, or
fince they were delivercd out of his Cuftody.

Mr. Buckley. 1did it while they were m my
Poreffion, and before I deliver’d them back again
to Mr. /Valpole,

Then the Lord Townfbend was fworh.

Sir ¥. Felyll. We muft defire your Lordibip
to inform the Court, what your Lordfhip knows
in relation to the Prifoner at the Bar, as to the
iffuing out the Warrant againft him, and what

happened afterwards,
o K 2 Tord
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Lord Townfbend, My Lord, having received
fnformation that there wus a treafonable Corre-
fpondence carry’d on between the Jate Duke of
Oriond, Duke D’ Auinont, Coulange and Mr, Hai-
vey, in which the Prifoner was concerned, and
was the Channel in which the Correfpondence was
convey’d 5 and that the Pretence of it was a Law-
Suit, but that the Dehign of it was in Favour of
the Pretendors and that when they mlk’d of the
Party, the Peetender was meant; and that they
expetted him o be foon hiere,  Hlaving realon to
rely on this Information, [drew a Warrant to
leize the Prifoner and his Papers. T had indeed
before fent an Order to ftop all Letters that came
from Freice, dircéted o [iancia, by which I re-
ceivid a Confirmation of the Intelligence which
had been before given me, Upon the 1fluing out
the Warrant, the Prifoner was fuiz’d, and hus Let-
ters was broughe to Mr, [Fuipole,

The next Day Iient for the Prifoner to be ex-
amin’d, and ordor’d Mr. [/ elpele to bring me the
Papers, and fent for the Prdoner in, The Laotrers
that Mr. /Fefrsle brought in, were Lud open upon
the Table, and the Book lay by them.  1afld
him whether he knew the Hand, and whether
thole Lutters were not for him? He own’d the
Tetters, but faid he could not hddp what was m
thofe Letwers, and that what others wrore to him
could not make him guily,  As dor what 1 have
wrote (faid he) Tappeal to my Book,  That is
my Book, @ appeal to that for my Innocency.
Fe did ot appear obftinate, and I remanded him s
and at Night Tent for him again,  and Mr, S.-
cretary Staibefe vas with mey T had i dhite nmee
lookd 1nto more of the Letwors, [ feveral -
tial Letters of Peoplis Namwes, Tafk’d im the
meaning of them 5 and he gave me the Account
contan’d n this * Lxaminatnon.  He fvem’d in
a Difpolition to tell meail he knew 5 he cave me
an Account how this Correlpondence began,  and
was carry’d ons and then he came o explain the
mitial Letters that ware o thole Letters that were
taken upon hum, and i feveral other Letters that
1 had intercepred, I remanded bim again that
Night, having wken his Lxamination in my
Hland.

A lecond Lxamination was taken upon Mr., Tz
wy’s Letter s (wwbich Examinetion and the Latter
thereto aiiie:d <oas fhewwir 1o bis Lerdfbip.)

This 1s the very Letter on which I examin®d
him 3 he own’d to me how he came to ftop the
Letter, and not to forward i¢, and explain’d all
thole Iigures to me very dittindtly. e pro-
tefted that he knew no more, and made folemn
Proteftations that he had faid all he knew, and I
was almoft convine’d he had s but in the Conle-
quence, 1 had reafon to think he had not.  But
thefe two Examinations were taken bofore me,
one I fign’d alone, and the other Mr. Sceretary
Stanbope ign’d with me.  As to the Firft, T be-
ieve Mr, Sucretary Sianbope was gone out of the
Room betore it was figa’d.

Sir f. Fekyll. Tdefire to aflic your Lordfhip whe-
ther all the Letters thacwere brought by Mr. 17al-
pole were Lid upon the Table at the time of the
Priloner’s ixamination 2

Lord Townfbend. Al that Mr. I7alpsle brought
me were ld there, and Ifaw him take them back
g,

Mt, Ward, 1 defire to afle your Lordfhip whe-
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ther you heard that Declaration read over to him ?

Lord Zowafoend. 1 dave fay I did.

My, Fard, Did he not endeavour to ervenfe
himfelf from figning it, *uli he had read i himfufi?

Lord Townfbeid. 1 don’t remember that, I
don’t kuow that he made any Difficulty of fening:
ity but I am fure it could not be becaude he veas
refus’d o read .

Prijounci. \Vas not there any Relutancy in me
to fign 1 ¢

Lowd Zswifiend, What do you mean? Have
not I antwer’d that already?

Prifoicr. Did not you effer me fome Moy
to figiy 1t ?

Lord Tewifherd, T hope you can’t fay a thing
of o much Infamy.  Alter he had been examin’d,
he complain’d to me ot the Mifery he was reduc’d
to, that his Wife and Family muft flarve, and
reprefented  himfedl as it he were at a lofs for a
Supper: Ieold him he had nothing to hope for,
or aiy room to expect any Favour, butby making
2 clear Confcflion, 1o went on bogaing, and fuid
that s Wide was ftarvings I do not coriainly
know whether it was the vry Night that he fign’d
[iis Conliflion or noty bur T am fure it was pot {or
that, but mn pure Alms, and becauft he bege’d o
hard, I put my Hand in my Pocker, and gave
himy three, four, or five Guineas, I Lrow ot
which, m Charity s and it was whae I never could
retule any Man that apply’d to me in that man-
net, and bege’d fo hard,  He fad his Brother
would not ook upon him, becauft he was taken
up for Fligh-Treaton, and he defired me o give
him fomething in Chariey, which I did.

Prifoircr, [dclire toafle you, whether vou ever
balow’d on any body elle the like Charity ? Pray
my Lord, mame the Man under your Ixamina-
tion, you ever gave five Guiness to before ? [
whiew there beli e Laugh ronnd the Conrt.]

Pitfoucr, 1 muit not be langh’d out of my Life;
you did not anfwer me.,

Lord Ch. Bareir. Propole your Queftion to the
Couri ?

Prifoircy. - 1defire to know who he ever gave
five Guineas to befides me ?

L. Ch. Baror. My Lord fays it was out of Cha-
riy.

Prifoirer,  And that he never refus’d any Body
under his Examination the Sum of five Guincas ?

L. Ch. Baren. IMe dow’t fay foy he fays, he
never could refule his Charity to People that bega’d
as you did.

Prifoncie. Thad 1fs need to bers than fome others.

Mr. /#eird. T have but one Qneftion more to
trouble your Lordfhip with, which my Inflrui-
ons lead me oy and that is, whether ar the time
when this Examination was lizi’d by the Prifoner,
he was not told of its being for fome particular
Purpole, but that it thould not be binding to him ?

Lord Zowwnfbeird, e did defire that it might
not be made ufe of againft him; ¥ told him that
depended on his Behaviour, if he was ingenuocs,
if he deale frankly and fairly, and declar’d all the
Truth, 1 would doall in myPower that he fhould
have Merey 5 1 don’t know whether it is proper
to give my Realons why 1 am conving®d he did
nat d(::llﬁ candidly 5 buton the perufal of the Let-
ters, Tlound he wis nota bare Conveyer of them,
or came by Chance to the Knowledee of what he
explan’d in themy, but that he was wrote to, as

* Referring totbe Orizinal Exominaticn,

one
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one of the Managers : On that I fent to him again,
nd told him plainly, be muft know more of it.
Te flood it out that he did not, and then I fent
him to Newgale: Soon after hq was committed,
his Wife came, as Mr. Bucklcy ml’orm_’d me, and
acquainted him that the was perfvaded, if fhe could
foe her FHlufband, that the could prevail with him
o difcover the whole : On that I gave DireCtions
o put him mnto the Mcﬂ’ungu_r’ﬁ Hands again,
which was done 3 about 2 Morning or two alwr,
one Citrtis, who was in thefame Mecflengers Houle,
brought a Letwer 1o the Otilce, which he had found
drop’d by his Man’s Bf:d-ﬁd::. It was dircéted to
his Wife, and the Subject was to bid her not affl:ct
hericlt, for he found beteer Compnny in Newgate
than e cepucted, that the butter hall of them were
in upen the Government Account 3 that he lﬁmd
faid nothing of Mr., flervgy that could hure hum,
nor could he s that the Government had nothing
ol Mr, Hzver, but a general Sufpicion that
he wis acainft the Government, which three Pares
‘o tour of the Nation werey and that he himiclf
Lo’ ar any thung the Government could do
u*m?;.f.‘f him the Pridoner ;- When T found a Man
uﬁ-l[; in his Sale, I coukd not but think he had
not Joi ingesuoudly.

M. [lumford. 1 would propole to the Judg-
ment of the Court, whether 10 1s proper to give
Terdonce of the Subftance of a Letter without of-
fore o the Lower qtlelh,

My, 7ot Prett. This comes in Anfwer to Mr,
TWarw’s Quttion.  Heafled my Lord Zozihid,
whether there was not fome Pronnfe that this Con-
feflion Thould not be made ufe of againit the Pni-
foner 2 His Lordfhip gives this Account, and
wullifies himfelf, how he came to make ufe of 1
and gives this as the Reafon,

My, Lwigerford. But to give an Account of the
Subftance of a Letter without producing 1t, I ap-
prehend, is notaccording to the Rules of Lividence.

Sir F. Felxld. 1f che Council for the Prifoner de-
fire the Letrer to be read, it thall be read,

M. ~rt, Gen. Do you mlift upon the reading
of 1t?

Mr, Iard It you will read it - the proper
time you may.,

M, Huiigerford, If in the Courle of the Evidence
the Letter is not read, don’t prefs it

Then Mr, Herae, Tralpole was call’d again, and
the Leteer was fhew'd to hum.

Mr. it Ger. Pray, Sir, will you give an Ac-
count what you know of this Letter, and how 1t
came to your Hanas ¢

My, W alpole, This Letter Curtis brought to me,
and T made this * Mark onit: e told me 1cwas
found in Fiaitie’s Chamber near his Bud-fide, and
this 15 the Letter.

Mr. Izid, There is nothing prov’d yet of its
betng the Prifoner’s Hand, its beng found by his
B.d-lide will not affeét hina.

Then Mr. Backley was callPd again, and the
Letter was thew’d to him.

Mz, Soll. Gen. Pray look upon this Paper, and
tell us whofe Hand-writing you take 1t tobe ?

Mr. Buciley, I neverdid fie the Prifoner write
but once, and that was upon my being fent to
him to take a Confeflion he feem’d willing to make,
and then I fae by him while he was writing,

Mr. Soll. Gen. How long did he write then ?

Mr. Buckley, About an Hour, and I read it over.
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Mr. 8oll. Gen. Do you believe this to be his
Hand-writing ?

Mr. Buckley. T not only faw himy write then,
but I have read a great deal in this Book, which
Mr. alpole told me was taken at the Prifoner’s
Houle 5 theretore being ufed to the Writing in
this Book, and to whar 1 faw hun write, for thofe
Reafons, and noother, I believe this Paper to be
his Writng,.

Mr. Dentoir. Are not the Letters of your Name
on this Letter ?

My, Buckley, Yes: When Mr. J7alpole put into
my Hands all the Leteers, my Lord bid me fingle
out thofe that were fit to be extraéted, and I did
mark them that were extracted, and I always kept
them m my Hands all Mr. WPZalpole veturn’d, and
then I delivered them to him @ Thofe Letters chat
[extralted, I mark’d; fome other Letters that
were intercepted by my Lord Tecenfbeid, 1 did not
mark, becaule they came to me at other times,

Mr, D-uten. Did you mark that Letter ?

Mr, Buckley, Ys.

Mr. Ward, Can you be pofitive that it 1s the
Prifoncr’s Hand ?

Mr. Bucklcy, No.,

Mr. JFard. Do you rely on the Writing in the
Book ?

Mr. Buckley. By that, and by what T did fee
him write, from thence 1t 1s that I conclude this
to be his Hand,

Mr. Huangcirford, e attempts to prove his Fland
by two Inducements, one that he faw him write,
and the other is the Book ; therctore Iet him fix
on thole Parts ol the Book, that he takes to be
the Prifoner’s Hand, and to be like this Letter.

L. Cb. Baion. The Book is not material 5 1t 1s
enough for a Man to fay, that he faw another
write for an Hour together, and then that he be-
lieves this to be hus Hand.

Mr. Hungerford, If that was the ingle Founda-
tion, it was fomething ; but he makes another
Iroundation alfo.

M. Juft. Prait. 'We are going out of the way,
the Queltion 15, Whether this fhall be read ? In-
order to that, the Method 15 to prove, that the
Witnefs 1s acquainted with the Prifoner’s Hand-
writing, and believes this to be his Writing.  He
tells you he faw him write foran Hour,  He gives
you a further Reafon, that it is like fome Lerters
in the Book. It that were laid outr of the Cafe,
the other would be fufhictent without 1t

Mr. Hungerford. A Man makes two Things the
Foundation of his Judgment, his feeing bim write,
and the Simubitude of Hands in the Book , the
moit conclufive Ividence would be, the Simili-
tude of the Hand in the Book, which others may
judee of as well as himfelf. |

L. C. Beron. That s no Lividence at all 3 Simi-
litude of Hands is no Evidence.

Mr. Hungeiford. T am far from thinking it is,
or that there is as yet any Evidence at all, Do
you believe this to be his Hand, only from your
having feen him write, or from what you have
obferv’d in the Book alfo?

Mr. Buckley. 1 fay that from my having feen
him write, and my having feen the Entrics i che
Book, I believe this to be his Hand.

Mr. Jutt, Prate, If you had never feen the Book,
but had feen him write for an Hour 5 could you
colle&t from thencg that this was his IHand ?

* Shenving @ Marié upom the Letter,

Mr, Bucklyy.
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Mr. Buckley. No, I would not athrm it,

Mr FHungerford, Then it is with us, and males
it neceffry to look into the Book.

Mr, Att. Gen, How come you to apprehend any
one Part of the Book to be Francia’s Writing more
than the other?

Mr, Buckly. By my Eye-light, and comparing
it with this Letter.

Mr. At Gen, Is it from your Knowledge of
feeing him write ¢

Mr. Buckley, Yes, and this Writing betng hise
this Book.

Swe, 7. Febyll T defive this Mattor may be con-
fidered how 1t ftands, my Lord Towifhend 15 oX-
amin’d touching the Confellion of the Prifoncr,
and was afked, whether there was not Hopes of
Moercy given him? My Lord faid there were, up-
on his makirg a frank Ducovery 5 but he tells
you the Prifoacr was not entitled to Mercy, be-
caufe he had not made fuch a Dilcovery, and then
oives an Account of this Leteer: I thought the
Council for the Priloner appeal’d to that Letter,
and would have had 1t produc’d, to check the E-
videnc: given by my Lord.

Mr. J. Pratt. Since it is gone thus far, T think
it would be proper 1o clear this matter.,

Prifeuer. 1 defive to know where Mr, Bueliey
faw me write for an Hour together ?

Mr. Buckley. Tt wasin the Meflenger’s Houle.

Mr. J. Tracy. My Lord Tewnfbend was giving
an Account in Anlwer toa Queltion propos’d by
the Prifoner’s Council, and gave his Reafon why
he did not think the Prifoner was frank, I did
not think fo (fays he) becaufe of a Letter which
was found by his Bed-Nde,  Says My, Iunger-
ford, then that Leteer ought to be produced.

Mr. Tlungerford. 1f the Account 1s no more
than that my Lord obferved fo upon that Letter,
there s no great Harm in reading 1t: But I am
ftill in yourJudgment, whether, when the Con-
tents of a Letter is infifted upon, and repeated,
and that upon Muemory only, the Letter itfelf
ought not to be produced ¢

Then Curtis was {worn.

Mr. Soll. Gen. Look upon that Letter, whole
Hand-writing is 1t 7

Curtis. 1 believe 1t s Mr., Fraicia’s:

Mr. Soff. Gen, Fave you feen him write ?

Curfis, Yes,

Mr. Soll. Gen. And do you believe it to be his
Writing

Curtis. Yes.

Mr. Z7ard, How long have you been acquainted

with the Prifoncr ?
Curtis. While he was in the Meflenger’s Hands.

Mr. 7Vard, How often did you {ee him write ?

Curtis. Several times,

Mr. Ward, Was you in Cuftody at the fame
time when he was ?

Curtis. Yes,
Mr. Sol. Gerr, Where did you find this Letter !

Curtis. In his Chamber by his Bed-fide,

Mr., Hungerford. I dow’t hear that he gives an
Account, whether he is fo well acquainted with
his Writing, that he can diflinguifh it from any

others ?
Curiis. He told me it was a Letter that he had

wrote to his Wife,

Mr, A, Gen, The Letter is in French 3 we
have a Tranflation of it 5 we muft defire that the
knterpreters who tranflated it may be Crorn.

Then Mr, Bowyer and Mr, Ozel! were both
fworn,
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Mr. Quzper, Did you tranflate the Letter 2

My, Bowyer. did, and afterwards 1 compared
it with Mr, Oze//.

Mr. Cowper. Is that & true Tranflation of the
Original Leteer ?

Mr. Bowyer. T did make 2 troe gennine Tran-
flatiun of it, allowing for the Difference of Lan-
guage and Sale,

Mr, Cozcper. Was 1t the beft and moft exadt
Tranflazion you vas able to make?

Mr, Bowover, Y,

Mr. Cozpr, Mr. Ox:/ll, have you compared
this Tranflaion with the Original ?

Mr., Oxc/l, Yes, and I bedieve it be a true
Tranflation,

Note. That the Original Lettor was deliver™d into
the Prifoner’s Hand, during the Time that the
Tranflation was readivg 5 and Mr, [, who
was permitted to ftand i the Bar near the Pri-
foner, affifted him in comparing the Original
with the Tranflation,  The ke Mothod was
obferved, when the Tranflations of the Letters
reccived by the Prifoner were read 3 and when
the Letters wrote by him were raad out of the
IQ:pr-Buul{, the Copy-Book was fhewn to
1,

[Clerk reade.]

My D:ar,
LL I exlort vou to, is, 1o make yourfoif asc -5
as you cait, Ids the faine, aind aim swell, heving

4

Jept <well loff Night s and the Company bere is wmnch

better thon I expedted s they are all Terics, end the ma-
jei Pazt for the Gozeriment, that is fnt bither fer be-
g [y accaiding to their Infermations.  Al:bough alf

Joould fail, and wy Lord Townfhend foul! oo

riothing, the Bufinefs will be at an End in lj5 thai a
Lortnight,  Xon kusco upon swhat Avcornt I ain bere,
which canpot difgrace me.  Be thercfore comforted,
aid do wot gricve. God <will affff us, I neither
Kigwr, nor bave faid ane thing agaiift My, T.avey,
iigr cain 1bcy do any thing to bim, unlefs be bas oth i
Affairs <chich T kiow not of 5 therefore sou gy offrure
that I'renchman, tha’s falfe, for T Luswo nothion
againft that Geatleiait, sebich is it futjiely regubar,
Ile mey only be fufpeficd of being ¢ Friend 1o the
Pretender 5 dut that <was <well Fagien bofoic s and
if all who are fowere to be punif?d, absve thive

fourths of the Nation wwounld fuffor. Thicfere I

laugh at any thing thcy can do to e, alf sy Ssiieww
is not to be <with yon y and I would 1ot o you i
this wretehed Place, i which you can bt giieve
both e and youi folf. Adieu,

NMr, Hengeirford, Pray let me have the Letter
I have a hude Lieied, and T wauld willingly fee
how they render the Word Trives,

Mr. #. Preit. When did you find this Let-
ter ?

Certis, Upon the 249th Day of Novemder.

Mr, Sall. Gen, My Lovd Tomwsnfficid, pray be
pleafed to give an Account of the Occafion that
this Confeilion was not fign’d by both the Se-
cretaries 7

Lord Towifbeid. 1 fuppofe Mr. Secretary Stan-
hope might be gone out of the Room.

Mr. Hungeiford. Twould not willingly trouble
my Lord Zewifbend ar any other Time, and
tierefore weuld tale this Opportunity : I think
your Lordihip faid, that the Leotters that were

ftopp’d at the Poff-Office were laid on the Table
* with
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with the other Letters, when the Prifoner was
examined P

Lord Townfbend. 1 did not fay that, The Let-
ters that were intercepted, I did firft lay them be-
fore the King, and then put them into the fame
Hands with the other Letters,

Then Mr. Sceretary Stanbope was fworn.

Mr. Ait. Gen. Mr. Secretary Stankape, we muft
dfire you to inform the Jury what you know
ahout the Examinacions of the Prifoner, and the
ConfefTion he made,

Mr. Sec. Stanbope. 1 have here two Exami-
nations, one fign’d by my Lord Tewnfbeid, the
21it of Sept. and the other dared the 224 of Sepe,
fign’d by my Lord 7¢ ooifbend and mylelt, T was
prefent at both the Examinations: There has
been an Account givenof the firft, which is per-
feltly aarceable to what pafs’d there, and my
Name s to the fecond.

Thre 1s annex’d to this fecond a Letter, which
we take to b Mr., Harvey’s: T remember the Let-
tery the Hand 1s particalir, ana there are Figures
by way of Cyphers. I remember very well this
Teteer.  Ir has been belore the Cabinet Council.
It was thewn to Mr. Harvey at the Council-Tablke s
L did not deny i, but thew’d the ummieit Con-
{tornation when 1t was fhewn to himy and defird
that he might withdraw, and have the Liberty
ty {ucak ro one particular Lord,  The manner
of his Behaviour was luch, as to induce the Lords
of the Counci] o be of Opinion, that he was in-
cii’d to confefs what he knew; thercfore they
thought fit to let him withdraw, and go to the
M. {lenger’s Houfes but his Agonies were fuch,
tiat he flabd’d himfelf that Nighe, or the nexe
Moraing,

- I believe at twice we fpent about two Hours in
the Examination of the Prifoner, and thefe Fx-
aminzations were taken from his own Mouth s and
can be pofitive there is not a Paffage i them,
i he did not repaat more than oace or twice.
Tae Ruafen wity my Name is 1o one, and nor to
the otiher, may be, becauke the Room where he
v exaimined was next to the Room where the
Coned nfed o smvets and 1 believe T might b
coing 'nand oat between the two Rooms, and
mugnt not be thire when he fign’d ity and there-
forc I might not think it proper to fot my Name to
what I did not fee fign®d: But T faw him ign that
to which my Hand 1s 2ty and Tdon’t remember
that he had any Reluftancy to fignit. T raad dhe
firil L_:{.lmirmrion more than once or twice to him,
and did mylelf caamine him to all the Particulars
of 1t.

~Atfter the firft Nigh’s Examination, it is cor-
tan he behav’d bimfedf Like a Man not worth «
Great, mtimating as if he did not know how to
get a Sapper: o reprefented himfulf in a piuful
Condition, and it was at his gomng out of the
Roow, that my Lord put his Hand in his Pocket,
and oave h_im fomething, what it was I don’c
know, bue it was after he had fign’d his Exami-
nation; for, after ir, there wasa good deal of
Converlation pafi’d between him and me. 1 afled
him fevepgl Qucltions, as to his being in Fraice,
and about the Countries he came from ; and afl’d
him as to feveral Spanifh Letters that were in the
Book, and other Things of that Nature.

- Mr. Ward, Did he not defire to read over the

Lxwaninations before he fign’d them ?

 Mr. See. Staiboze, T don’t remember that he
did; but they were read over to him, and he was
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afk’d to every -Particular by myfelf, fome one
Particular might {lip; but Idid examine him, I
think, to every Particular, in order to have it al-
ter’d, if he objected to it, and he did not exprefs’
the lealt Reluctancy. 1 faw him fet his Hand to
one of themj.as to the other, I can’t fay, be-
caufe the Room was next to the Room where the
Council was fitting, and I don’c know but that [
might be there,

Mr. Ward, Do you remember any thing par-
ticular that was faid to Jum, that thofe Examina-
tions thould only be laid before his Majetty, and
no other Ule made of them,

Mr. Scc. Steidgpe. 1 don’t remember any fuch .
thing.

Sir . Febyll, If he had defired to have read
thede Examinations, would you have refufed i ?

Mr. Sec. Seanbspe. It never was deaied to any
Man to raad his Examination before he fign'd it,
where [ was prefent,

S F. Feby!l Nor you would not have refus’d
him, 1f he had defired 1102

Mr. S.c. Siaubepe. No, God forbid.

Mr. Hungerferd, 1 am informed chat the Pri-
foner wrote fome Lutters to my Lord Townfbend,
complaining of fome other Ul being made of his
Lxaminations, than was defign’d ?

Nr. Sce. Staithope. T received fome L teers from
the Prifoncr, but none that I thought were of any
furt of ava.l.

Mr. Hengerford,  Did he complain of his net
being fufrer’d toread them? -

Mr. Sce, Stanbspe.  1don’t remember it; bue I
am fure 1t was not fo. It he did complain, it w.s
withour any Ground.

Prifeacr.  Idchire a Sight of the
Orignal Letwer, which Cartis faid
[ own’d. T never wrote one Word
of 1t 1tis forged fince: Any Body will fay 1t;
it is rrot like my Hand.

Mz, Crwper,  Bodore the Examinations ar2 read,
I d.fire the Gentiemen of the Jury would tike an
Acco.nt in Wrtting of the 1a,tial Leteers and Ii-
oures they whl haar read, and then will oblerve |
who arc the Porfons m ant and intendud by them,
according to the Prifoner’s Explaration, when
he was examin’d.  Gentlemen, it 1s necefiiary you
(hoald unuerftand, who arc the Perfons that are
intended by the Letters and Numbers,  If you
take them down, all the Letters will read to the
Purpolc,

L. C. Baron. Gentlemen, the defire you will
take Notice of the Lecters and Numbers that are
cxplun’d in this Examination, becaufe you will
the better underfland the Letters that wall be read
to you: That is what they defire, and it will ba
for your Satistaltton,

IV0ieh avas Beten
é i einy 5“?’1;.’;'3 {' a

The Examination wpon Qath of Trancis
Francia of lLonaon, Merchaut,
Clerk reads, HIS Examinant futh, That
+ about two Years ago he Dbe-
came acquainted with the Abbot Builer, other-
wife call’d, the Videme of Cameray, at the Time
when the Duke D’ Aumont was heres and afper-
wards, 77z, foon after the Duoke D’dumone 1At
England, this Examinant receiv’d a Leteer from
the faid Butler, then in France, recommending
to this Examinant’s Care a Law-Suit, in which

one Barbara Butlr, a Kinlwoman of the faid
Abbot’s,
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Abbot’s, was concerned 3 that this occafion’d a
Corrclpondence between this Examinant and the
faid Abbot Bm{f;', which from a lictle before the
late Queen®s Death, hath lafted tll within thefe
fow Days palt; during which Correfpondence

with the faid Abbot, this Examinant reccived
from the faid Abbot feveral Letters direéted to
Mr. Liward Harvey of Combe, and convey’d back
feveral Letters from the {aid My, Edward Harvey
to the fard Abbot, which Letters to the faid
Abbot, from the faid Mr, Harvey, were fome-
times brought to this Examinant by the faid
Mr. Harvey himblf, and at other Times fent by
Mr. Harvey to this Examinant,

This Examinant further faith, That at fuch
Times during the faid Correfpondence, as the
Abbot Butler was at Cambray, the faid Mr, Har-
vey ufually brought or fent o this Examinant
two L.:trers, one dirc€ted to the faid Abbot
at Cambioy, and the other, cither direlted by
Mr, Harvey himfclf, to the Duake D Aimont at the
Erench Court; or the fnd Mr, Harvey defired this
Examinant to direét the fame to the Duke D Au-
smont, the faid Mr. Harvey telling this Exami-
pant, that he dud not fend the faid Letters him-
{elf to France openly, becaufe he would not ex-
pofe himfelf to be reflected on for having Friends
i France, not that he cur’d a Pin if it were known,
becaule we were in Peace with Frasee, or Words
to that ILitét,

This Examinant further faith, that the Letters
fo delivered, or fent to him by the faid Harvey,
for the faid Abbot, or for the Duke D' Aumont,
were by this Examinant fent over to France under
a Cover direéted to Monfieur D’ Aelmay, alias
Payeir at Paris, but about two Months ago that
Mcthod of Corrcipondence was changed ; for the
faid Payen, nflead of inclofing his Anfwers to
the fud Mr, Haivey in Letters or Covers direted
to this Examinant, wrote only to this Examinant,
but order’d him to fhew to Mr. Harvey, or to de-
fiver to him, what he {o wrote to this Examinant,
which this Examinant did accordingly.

This Examinant further faith, that whereas in
fome of the Leters lately written to him by
Monficur Payen, to be communicated to the faid
Mr., Haivey, and which were communicated to
the fud Mr. Hearvey accordingly, and which be-
ing taken in this Examinant’s Cuflody, were
{hewn to him 3 there are the Letters M. H. and
my D, D, and M, B which feem to be the initial
L.tiers of Men’s Namesy he, this Examinant,
underftood that the faid Letters M H {tand for
the aforefaid Mr, Harvey, and my D D. for the
Duke of Ormond, and M. B, for the Lord Boli-
broke; and this Examinant verily believes that
the Subject of the faid Letters written to him by
Payen to be communicated to Mr, Harvey atore-
faid, 1s the Delign of the Pretender to invade his
Muyjefty’s Dominions.

Francis Frowcia,

Capt. Dic 21,
Jept. 1713,
p¢cr TOwNSHEND.

The further Examination of Francis Francia

H'1S Examinant being fworn, fays, That
a Letter Thewn to him, and mark’d by him,
which is hereto annexed, and is dated the gth of

3. Duke ' Aumont, ¥ Dz D' Aumont,
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Fanwary, 1714. and writ by Mr, Edward Har-
vey’s own Hand, was fent to fum, this Exami.
nant, by the faid Mr, Harvey, under a Cover, in
order to be forwarded o the Abbot Buwider in
France: And that this Examinant in opening the
Cover, accidentally broke the Sl of the faid in-
clofed L:tter, which made him detain the faid
Letter, and not forward it, Icft it fhould be
imaginced that he had opened the faid Litter, out
of a Curiofity to read it. And this Examinant
further faith, that he verily bilieves that by
N° (22) mentioned in the fecond Linein the faid
Letter, 15 underftood the Duke D Aumont ; and
that N* (6) mentioned 1n the thirreenth Line in
the faid Leteer, and where-ever the faid No(6) is
mentioned in the faid Letter, he, this Examinant,
venily believes it fignifics and is meant to ftand
for the Jate French King: And that by N (19)
mentioned 1n the faid Letter, is to be underftood
the Word Zories; and that where-cver (22) is men-
tioned 1n the faid L:tter, the Duoke D’ Aumont is
meant,  And this Examinant further faith, he
verily believes that by (8) is to be underftood the
Pretender 5 and by (9) mentioned in the faid
Letter, is o be undurftood his Mujefty 3 but
that this Examirant doth not well know what
24000, mentioned in the faid L:twer, {tands fors
neither can he tell what (14) ftands for, men-
toned in the faid Letter.

Francis Frantia,

Jur. 22 Die Sept. 1713,

Coram uzbic.

TowNsHEND,
JaMes StanHOPE.

Sir ¥ Fekyll. Now we will read Mr, Harony's
Letter,

Mr. Ward. You cannot read that Letter againit
the Prifoner.

Sr . Fekyll. He hath made it Part of hisEx-

ammination.

[(Clerk reads, ]
Dear Sir,
W ITH great Satisfaction I receiv’d yovrs

of the 12 yovr Stile, and the next time
I write vnto ® 22 T will be fvre to write on yovr
behalf, juft as yov mention, and T wifh it may
have the Effeét yov propofe; but I remember
very well the Advice yov formerly have given
me, that your great oncs are good at words and
fair promifes, but flow at performing, if Ever ;
therefore as I take yov to be my Friend, I fhall
fay out no more Money till I am repaid what
> 22 was pleafed to promife me long agoe fhould
be rymitted me if the Fau—cn had not done i,
on notice I meane the 130: 4—o0 fo long due, itt
being abovt halfe T have bin ovt of Pocker, and
for my good will am fufficiantly feandalifed as a
friend to © 22, and Pentionar to ¢ (6) nay and
yov from tyme to tyme have affvred me it fhovld
be done, and fhill set is the fame, and fo is like
if you fee itr not done.

Now if you pleafe only to remind © 22 to fend
me 2 Bill if he pleafes for the 130 1 4—1 thall be
obleged very mvch to yov, or otherwife T fee it
1s loft, and yov only doe give me faire words,
which realy is not like a trew Friend, for I am
fure I have not, or ever will omict any onething

The gth of Fanuary, 1715,

¢ Tér French King, * Duke I)' Aumont.
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to ferve! (6)8 22 nor yov pay’d or not, itt fhall
not trovble {fo I have 22 Efteem; wee are now 1n
a hurrey on chofing of Parliament Men, and how
thofe things will goe, God above belt dos knows ;
but this I will affirme ware thofe that are (o chvle
lefte 1o them feifes to chvfe no Money from Corte
threats, nor any other indire€t means vied, :1}1
wovld be ovt of feght on the! 1% fide ; and as it
is, I hope all will doe well if % (6 and'22 fhicks
to theire trew Friends, and on no accompt for-
octt them and all theire good intentions. I defire
you to lett™ 22 know, if my Lifc lay atc ftake,
I cannot get 30 fuch Hovnds as I dare fend to his
Friend the Co—t of To—ovs he defierss but by
Muich I hope T may, my good Friend Mr, B—ue
that yov mention in yovr Directions, has given
me two of his beft Bitches; they are lovre Years
Hunting, and they {hall be in Whelp @’re I rake
them: and one young one I daily vl look ovi,
tho’ it is a Thing quite ovt of my way, o2 fo ferve
nGogroaa il do ony thing the' 1o the bazard of
sy Life, and all I bave.

[ have got forr22 two as fine and good Gray-
hovind Bitches as can run, and as handieme; the
red and white one is three years olde, the other
black and white, and but two; and one Covple
of Stagg-hovnds, the Bitch 1s entired, the other
bve 11 Mounths old, lwee enough, and of the
Queen’s Hovads breeds 1 have allo a very fine
Hovnd of Blood-kind, fit fora Harbering-Hovad,
and would rvn vp to any Hovnds; he is but g
Months old, and if9 22 fends any one over  with
yovr Ambafadore all fhall be given him, or by
any Token, I will fend them to Dsveir on notice:
As to Horfes, here is a Stone-horfe I think will
pleafey he 1sa Bay, with a Blace down his Face,
bvt by any till liked T dare not, fo that mvit de-
pend on* 22 Pleafvre, and if any I have, or can
actt, or here of, I will, and I will alfo frecly fend
tin my own Charee, onc to helpe by as many as
*Oor'2z {hall pleafe to command me; bve this,
as things

)

Tive

-
22,

thines
to i

1‘

i as not Lo
olience

pray order

now Stands, mult be done with Cavtion ; why
would you mention byeing of Stvifs to¥ 22, he
will fancy I have fome felf Intercft in mind; I
old 14 az dyner, that* 22 was his humble Ser-
vant; he affured me he was his real Friend, I
mean¥ 22 and wovld write to him and wovld re-
mind him of you; I dyne with him to morrow;
prels” 22 to think of his Friends, it will be of
service T am fvre to* (6) all looks well for® (8)
and in my Heart I think better than ever € (9)
cvery day lofes himfelfe, and for the 24,000 it
makes for ¢ ($( and 6. Tam.

Mr, A1, General, We will now fhow the Nature
of this Correlpondence, by their fending Letters to
and again, and thew when he came into it himfelf.

Mr. I7ard. Are you going to offer any Letters?

Mr, Atr. Gen, Yes, out of his own Book.
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Mr. Ward, We muft humbly {ubniit it to your
Lordfhip’s Judgment, whether they can ofter any
of thefe Letters in Evidence, the Charge of the
Overt-Act 1s general, that he wrote {everal trea-
fonable Letters: Now a Confeflion that there
were feveral treafonable Leteers paft, might fup-
port that Allegation, or they may give Evidence
in general, that he did write fuch Leteers,  But
we mulc be in your Lordihip’s Judgment, whe-
ther they can produce any particular Letters,
which are every one of them Overt-A&ts them-
felves, and are not laid in the Indiétment.

We think the Law has gnarded the Life of a
Man by the Star, 245 Edw. HI. That tho® the In-
tention 1s the Crime, yet that muit be declared by
Overt-Act or Deed, which muft be charged in
the Indi€tment.  And the late Laws fince the Re-
volution fays nothing fhall be given in Evidence,
but what is exprefly laid in the Indi@&ment. Now
if this be allowed of under fuch a general Chargy,
to prove fuch a number of Fadls, which are not
charged particularly 1n the Indiftment, then all
the Sceurity of that Law will be cluded, and a
Man will be no more able to make a Defence,
than if it had been haid in general, thac he con-
fpired the Death of the King 5 or it had been laid,
that in order thercto, he had been auilty of feve-
ral treafonuble Practices.

We infift that they can’t under this Allegation

aive any Lvidence but what is correfpondent to it,
as any Conleflion or Proof in generals but they
can’t enter into any diftinét Overt-A&, which
ought to be lud, and can’t be given in Evidence
unlefs exprefsly laid in the Indictment. IF that
Act has any meaning, it is to avoid any fuch Ar-
tihce as this; and 1t obliges them that are con-
cerned for the King to fpecify in the Indictment
the Overt-Aét they will go upon,
" Mr. Huisgerford. My Lord, I think we have an
Objection to the reading thefe Letters that cannot
be got over. The Law hath in all Ages euard-
ed the Life of the Subject againtt Profecutions for
High-Treafon, and with a great deal of Reafon
The Oficnce is great; the Projecutions fupported
with great Power and Influence, and the Confe-
quence great to the Party concerned; for it is
not only the Lofs of his Life, but the Ruin of his
Family and Lftate; his Family muit be infamous
and his Eftate forfeited 5 therefore the Law hath
guarded the Life of the Subjeét ina move parti-
cular manner, agunft thele Profecutions, than
agatnft any other capital Offences.

Before that happy Law, 25 Ediw, III. the Pro-
fecutions in Cafes of High-Treafon were fuch,
that no Man could be fafe againft them. Therc
was fcarce any thing a Subject could do, even any
thing that did but give the Umbrage of Oflence,
but might be drawn into the compafs of High-
Treaton. In Truth, the Definition or Defeription
of High-Treafon before this AG is fo loofe that
it gave a colour for this Proceeding, It was among
other things, 7 quis aliquid egerit vel agi trocura-
verit ad feditionem domini Repis vel exercitils fui, &c.
And 1n purfuance of this Notion of High-Treafon,
imprifoning an Officer of Juflice, and Officers
cheating Soldiers of their Day, killing a Perfon
going to Lift himlfelf, &, were before this Ac
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adjudged High-Treafon, And I can fhew that
fome of thofe hard Cafes happen’d the Circuit be-
fore the Aét.  And therefore the ILegiflature
thought fit to afcertiin what Offences fhould be
Treafon for the future. And our Hiftorians re-
mark, that from the Time of this Law, the Sword
that before hung by a flender Thread over the
Heads of the Subjects, was then removed; and
for this Reafon likewife the Parliament is called
Beneditum,

It is true, that the bare Compaffing, or ima-
gining the Doath of the King is Trealon, and it
ought to be fo; for in that precious Life the Com-
mon Weale, the Happinefs of all the Subjeds, ts
eminently concerned.  But this A& of Parliament
hath provided, that fuch Compafling, &, fhall

¢ proved by Over-At, that 1s, not by Infe-
rences, ftrained Conftruétions, or rhetorical Ag-
gravations, and the like, but by plain Proof of
Matter of IFact. And I am bold to fay, the In-
tent of this Law was perverted for fome Ages, by
laying the Charges of High-Treafon, fo loofe, that
the Party could not tell how to apply his Defence :
And of this, and other Kinds, there had been fe-
veral irregular Profecutions s fuch as thofe of Col,
Sidney, my Lord Raffel, e, And for thefe Rea-
fons the late A& for regulating Trials, &¢. hath
provided, that no Evidence of an Overt-Adt, {hall
be given but what is fpecially laid in the Indil-
ment: And fuch a Certainty was intended, that
the Party might koow certainly and exatly to
what Points to apply his Defence,

If 1t fhould be admitted that what is done in
this Indiétment is fufficient to anfwer this A&, the
Intent of 1t wiil be eluded: For the Intent is,
that the Criminal fhall know how to apply his

cfence,  The Offence in this Cafe is fuppofed to
be in the Letters; muft not therefore the Letters,
or the Subltance be fet forth ? For my Part I think
they muft, or they caniot be given in Evidence,
I can produce very ancient Authorities to this pur-
pofe : And as to the Modern ones, befides that in
Dr. Sacheverely’s Calk, 1 have one in my Eye, which
1s Mr, Attorney’s own Authority (for which I fhall
always have a great Regard) in the Indiétment
againlt Gregg *,whichwasa Profecution of Mr, /-
forney’s 5 there the Letter was fet outat length,

Mr, #tt. Gen.  That was not in my Time ; I
was not Attorney then,

Mr. Hungerferd, 1 beg Mr. Attorney’s Pardon ;
but he has been in and out fo often, that I may
have been cafily Jod into a Miftake.

I have another very great Authority, and that
was 1n the Cafe of Dr, Sacheverell: The Queftion
was put to all the Judges for their Solution, whe-
ther in all Informations and Indi@ments, for Of-
fences in Speaking and Writing, the Words ought
not to be particularly mentioned? This was the
Queftion propolfed, and it was anfivered, that ic
ought fo to be: Your Lordfhip’s Anfwer was,
That you was of the fame Opinion with your Bre-
thren,  You, my Lord, Mr. Juftice Tracy, agreed
in the fame Opinion, and fo did the Eleven J
then prefent; which was, that
to be criminal, whether written or fpoken, muft
be exprefly fpecified in the Indibment or Informa-
tion, This I am fure is the greateft Authority
that can be in any Cafe: It is the Authority of all
the then Judges of England, who wete but Eleven,
the Lord Chicf Juftice Ho/t being then lately dead ;

137. The Trial of Francis Francia

1G.1L

fo, my Lords, to juftify this Objeétion, we have
the Precedents on our Side, particularly of Cole-
wan, Filzharris, Gregg and Sidneys in all which
Cafes the Papers fuppoled to be Crimiral, or the
Subftance of them, arc inferted in the Indiétment.
We have the Authorities for us, Ancient and Mo-
dern, and we have the Realon of the Thing for
us, It betng the higheft Reafon and Juftice, that
as the Prifoner 1s now to have fome Days before
his Trial the Names of his Judaes, oz, the Pan-
nel of the Jury, fo he fhould be apprized of his
Charge with fo much Cerrainty, as to know how
to apply his Defences and we don’t doubt there-
forc but we fhall have your Lordthip's Opinion
in favour of our Objection.

Sie 7. Fekyll. 'We may offer this Book and thefe
Letters, notwithftanding this Objection. Mr. [/and
did not go fo far as Mr. Hungerford, that it is ne-
ceflary to fet them forth Verdatim. As o that, I
believe 1t was never done in any-Cafe: And as to
Coleman’s Cale, thofe Lett.rs are not fet forth
but 1t 15 alledged, that they were wrote to pro-
cure the Aid und Affiltance of the French King,
as 1t 1s here faid, that the Prifoner’s Letters were
to defire Affiftance from France to the Rebellion
here, Tt 1t be neceffary co fet forth the Words
in the Cafe of a Mifdemeanour for 2 Libel in the
ordinary Courts of Juftice, itis becaufe the Libel
is the Crime; but in the Caft of a treafonable
Correfpondence it is otherwife; for there the Let-
ters are not the Crime, but the Overt-Aé of the
Treafon, which is the Manifcflation of the Crime.
B:fides, let it be confider’d what Evidence are we
going to offer ; we offer the Leteers fent to him
in antwer to the Tetters wrote by him, and to re-
quire us to fct them out in the Indi@ment is im-
poflible; when we make it part of the Charee that
the Letters were {ent to France, it is to mock us to
call upon us to produce thole Letters themielves,

Mr, [#ard feemed to admit, that the Claufe
mentioned by him in the Statate 5 W7/, was
grounded upon the 25 Edw. III  For that old
Statute aoth require, that a Man be attainted by
Overt-Aét ; and what doth 7 774/ do in that Cafe?
No more than to make plain what the Law was
before: TFor the Words are, that no Evidence
fhall be given of an Overt-Aét that is not exprefly
faid in the Indi@ments and from thence the Pri-
foner’s Council would infer, that no Letters ought
to be given in Evidence that is not latd in the In-
diétment: No, the A¢t requires only that the Overt-
Al be exprefly tuid in the Indiétment. Not that the
Evidence fhall be exprefly laid in the Indiétment.
All that the Court is to confider as to this Maiter
is, whether the Over-A& is not fufficiently lajd
in the IndiGment; it will not be doubted, byt
that writing Letters to excite Rebellion is an
Overt-Aé&, Then the Quettion 1s, whether this
IndiCtment doth not exprefly alledge this Overt-
A, The Words in the Indi¢tment are thefes
Quodque predittus Francifeus Francio, ad difl® Pre-

dicow’ & Diabalic’ & Proditer’ Intencon® € propo-

udges  fit* pred’ wllerins perimplend® perficiond € ad offec-
the Words fuppoled  sum redigend® pofiea feil eodem primo Die Septembris,

Anno fupraditio nec non diverfis al' dichus & wici.
bus tain antea quamm poflea apud Londonw’ pred® in
parochia & Ward® pred” melitiofe, diabolice & prodi-
torie compofuit 3 feripfit €3 componi €3 feribi carfa-
vit feparales proditorias Epiftolas notificen’ intention®

& refolution’ ipfius Francifei Francia & pred® ap,

" ¥ Jano 19, 1707, at the Old Bailey, avben Sir Stmon Harcourt wras Aitarrey- General,

preditor®
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proditor® Fur pred adbue ighol’ ad bellum pred’ ﬂ:ftpce of a ver)_r.litt_lc Part 3 and that was Col,
contra dittum Dominutis Regqm sunc movend, €9¢, Sm_:zqy’s own Objettion : Says he, 4w I 10 be found
This is furely an exprefs laying the Overt-Act of  guilty for alittle Part that is culld ont of the reft's
which thefe Letters are the Evidence. wheit if the whole was put in, by comparing the swhole
_ I have been looking upon the Cafe Zsogether, it inight not be pelfible to collcéi any Treafon
Trial 146- of my Lord Preffor s which though 1t frosr it ? ‘
was before the Statute ot 7 Will, yet my LG{'d As 1o Dr. .S:acbﬁ:ffrfﬁ’s Cafe, that 15 quite dif-
Prefton was not withour the Affiftance of Council,  ferent from this ; tor that was in the Cale of a
though he was not allowed them in Court. It Libel, where the Offence properly confifts in the
is there laid, that he wrote feveral Letters to in-  Expreflion.  But even in the Cafe of Libels. I
form the French King what the Forces of the muft bf:gﬁlu;.wu to deny that the particular Words
Kingdom were and the_ Indi¢tment gocs on (o muit be et out in the IndiCtment; for 2 Libel
fhew the Purport of thofe L:tters.  But in that may be fo out in Latin, which is the botter and
Cafe the Letters are not particularly fer forth @ fafer way 5 and chen if you fet our the Subltance, !
And yet that was never made an Objeétion at his ét 1s fufiicient, And if you muy ict 1z out in Latin,
Trial, or before Judgment. In that Indictment itcnfl’t be trae that you are bound down to the
s charued his writing Letters, and they are :tlr:' parucular Words, for Zaziz Words and the Enolifh
feribed, and that we have done.  This we think  ‘Words can’t be the fame,
is fufficient, that 1s, that we are bound to lay the The A&t of Trealons fay, No Evidence s to
Overt-Aét exprelly, but not the Evidence of that  be given but of the Overt-Act lnd in the Indi&-
Overt-Aft. _ ment. Now what is thae Overt-At. here ? 1t is
Mr. o terney-General. Thi:q isa furprizing Ob-  writing Letters, which i fpecially expres’d, and
we€tion 3 we admit there muit be an Ovare-Act  the Sllbﬁllil'i(:u of them {rout, which thews them
laid in the Indiétment, and that s all that the to be trealonable,  The Inconvenience obpéted 1s
Law requires; we rnull_ fct it our fo that we may - nothing, unlefs it fhall be fupposd, that the Pri-
apply our Evidence to it: And the Meaning of  foner may have wrote fo many treafonable Letters
the Statute 15, that when you lay one Overt-A&,  that he can’t recolle@ them all.
yot muft not prove 11}10t11_ei'. ‘ | BAides, 1t 15 to be confidercd, that all thefe
‘The Inflange that s given by the Serjeants is Letters iaport a Correlpendence, ard fo are 1o
very ftrong, and every Body remembeors Cele- be confider’d as nany, but as one Ovare-Adh, it
mai’s Cale, the writing Letters 1s an Overt-Act s is entire, and it is upreaforall= as well as unne-
but it is not necflary to fet them out, that beng  cffary, that the whole Corrcfpondence fhould be
the Evidence of the Overt-Act.  In Gregg’s Cale fer our.  Therefore we think ‘we have done wia
there was but one fingle Letter which was et out, s fufficient, and that they can’e atve one Inflance
and that was {topp’d at the Poft-Houfe. of a Cafe where the Trealon confilled in WEILNG
In the Cafe of Labels they muft be {et out; many Letters of Correfpondence, that the Leteers
and that was the Opinion of the Judges in Dr, Sa-  themivlves were fet our,  For the Dehign of the
cheverell’s Cale in Proceedings at Law @ But the  Law before-mentioned was no more, than than it
Courfe of Parhament was held by the Lords tobe  fhould not be lawful to lay one Overt-A&, and

othurwife,  We have charged that he agreed to '
write Letters s that he did write them, and find
them; and now they would have us to jct out
thofe Lctters that are fent beyond Sea: And if
that were Law, 1t would be impoflible to convict
any Man of a Correfpondence Abroad, becaufe
the Letters are fent Abroad,

It it was charged in the Indi@tment, that he
wrote to a greai Numbers of Men, 1t would not
bz neceflary 1o et our the Names of thofe Men 4
this 1s a Matter we don’t need to labour much 4
for this laft Statute has not alwer’d the Law, as
to the laying the Overt-A&, butonly as to the
Proot: that when you Jay one Overt-A&,  you
can’t prove another. I don’t know that it could
have been done before 5 fo that thar A&, as to
this Marter, was only a Doclaration of what the
Law was before,

Mr. §ofl. Gz, ' We think none of the Cafes in-
ftanced prove what is infilted upon in this Cafe.
That Cale of Cefeman 1s miflaken, for the Letters
i that Cafe are not fet forth particulorly, only
the Subject-Matter and Natare of them, as is here
done,

Ticy can inftance no Cafe where the Indict-
ment s for wrinng treafonable Letters, import-
g A walonable Corrddpendence, that ever they
were et out 1n the Indiétmenty and to what a
length would fuch an Indictment be carried, if it
fhould be dore in this Cafe.

Col. Sidiey’s Cafe is agrinlt them ; for there
was a whole Volume wrote by him, and there

Was notinag put nto the Indi€tment but the Sub-
VoL, VI

give Iividence of another,

The Treafon 1s, the Prifoner has imagin®d the
D.ath of the King 5 and the Overt- AG 1, he has
wrote feveral Letters, that is exprefly ard ipeci-
ally laids and then to aiftinguith thefe Letters
from all others, the Subftance of thole Letters
are fet out, rotilying his Intentions to ratfe a Re-
bellion 1n this Kingdom, and inciting thole in fo-
reign Parts, toad, affift, and join with him,

But this Objection may receive another A nfwer,

and that 1s, that there are two other Ovart-Adts,
befides his writing of treafonable  Latters, which
are confpiring, confilting, and agreeing o raife
a Rebedlion and Infurrcétion in this Kirgdom,
and folliciting Aid and Afliftance from France -

And thefe Lerters are very good Evidence to

prove thofe Overt-Aéts for I belicve it will nog
be dented, but thar thefe Lerters are Evidence of
a Confpiracy, and thercfore if they could not be
read in Evidence to prove the writing Letters,
becaule they are not fet out in che Indi@ment,
yet they may be read as Evidence to prove a Cen-
jpiracy.,

Therefore we infift that we are right both in

Point of Reafon and of Precedent.

Mr. Vard, My Lord, 1 beg 2 Word or two

by way of Reply: They fay we have not men-
tioned one Cafc where the Treafon is groundid
upon Letters, where they have been for our in
the Indi€@lment ; Thelieve they can’t thew one Cafis

where it has been otherwile s we infift upon the

Cafe of Colonel Siduey and of Fiizbarris,

L2 Colone]
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Colonel Siduey’s Objeétion was, That they had

not fet forth the whole Book ;5 but they had fet
forth entirc Paragraphs, and thatis what I infift
they fhould have done in this Cale,
- They would have it believ’d, that the Act of Par-
liament, 7 77/l is nothing, and that the Law
ftands as 1t was upon 25 Edw. 111, Tt was taken
to be a great Point gained when that latier Al
was pali’d, and Tam forry it is like to have o little
Efeét. But we infift chat what is now offer’d
hath all the il Effe&s that were before the making
of the A&, Itisnot that a Man muft be fup-
pofdd to have wrote fo many trealonable Letters,
ehat he can’t remember them s but he don’e know
which of his Letters may be called fo.  And 1t
was open’d that thefe Letters were of fuch a Na-
ture, that they could not be underftood without
producing them. Therefore they cught to be et
out, that fo a Man may know which of them to
defend himfelf againit,

There is one Cafe like this, which 1s the Cale
of the good Nume of a Mur: Every Witnels that
is produced may be cxamin’d to his Credit; but
you will not fuller particular Facts to he prov’d
upon him, becaufe he canie be prepard o main-
tain every Action of hisLife,  And thatwas -
tended 1o this Cale s that a Man might be cereain
what he was to defend imifeli againdt, elpeciatly
in the Profecutions from the Crown, which uofu-
ally come with a greater Weight than other Pro-
fecutions.  Agrecable to this have all the Prece-
dents been when any thing have been fovnded
upon Letters.

Mr. toiney fays, that the Letters are fent into
France : So that they cw’t be produced, 1 did
not object that they ought to be produced,  But
they are going to produce a Copy-Book to prove,
that there were fuch Letters, and by that they had
the fxme Opportunity to fet them out, as if they
had the Letters themicyves,

There is no Inconvenience to the Crown by this
Muthod, but the erascdt Inconvenience to the
Subieét by omitting 15 for he may have all the
Letters he ever wrote brought agamtt him, and
he muft off-hand give an Account of them.,

[Mr. IFard, who had an Hearfeuefs wpon bim,
clos®d <ith foving, that bis Veice faild bin, and
thal be could vo wo fairthei]

My, Huyzerford, The Gentleman who is join’d
with me in the Defence of the Prioner compiains
that his Voice fatls him; (Goid be thanked) T have
no Delect of that fort, for [ can ipeak pretty
audibly, but I have a greater, for 1 had my In-
{tructions late laft Nigh.

Mur, Sollicitor oblerves, that we are not entitled
to have thole Letters fee out either by Reafon or
by Precedent 5 as to the Reafon of the Thing, 1
appeal to your Lordfhip, whether all the Laws
relating to Trials of Treafons, and fome others,
which are to take Eficét three Years atrer his Ma-

jcﬁy’s Acceflion to the Throne, and the Death of

the Pretender, have not been grounded on this
oreat Reafon, to guard the Subject againft Pro-
lccutions that have been fometimes carried on with
tco much Severity.  And as to what refates to the
prefent Cale, that the Overt-Aét fhould be fo par-
ticularly kud, as to defcribe the Offence with fo
much Certainty as to enable the Prifoner to apply
his Defence.

What is the Intent of laying an Overt-A& at
al, but that the Detendant may fuic his Defence
o 1t, It 1t 1s intended only that you fhall not
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give Evidence of a different Overt-A&, as the
King’s Councif would expound it, that will be of
ltttle avail to the Prifoner. It is of late grown
to be the Practice to lay the Ticalon, to be in
confpiring the King’s Death, and the Overt-A&,
to be conlpiring to levy War, though by the
way, that is making one Article of the Stature of
24 Ldw. T redundant and ufelefs; for if every
Intention of levying War doth imply an Inten-
tion to kill the King, there was no need of
making levying of War a diftin@t Species of
Treafon at all, for at that rate it was compre-
hended in the former.  And as to what is faid,
that laying the Overt-A& is a fufficient Certainty
of the Charpe, I think not; fuppole the Overt-
A& lad, belevying of War, or an Intention {o
to do 3 there are feveral Inttances of levying VWar,
one way mav be by muttering Men, another by
feizing fome of the King’s Ships: Thefe are {o
difterent, that upon a general Charge of levying
War, one perbaps may prepare to defend him-
felf at Sea, and may be awack’d at Land; and
o wice verfa; and by the general Charge he
don’t know what to defend himfelf aeaintt.
Therefore the Tntent of that A& mult be 10 aive
a Man fuch a Notice of the Matter Iaid to his
Charge that he may know how to apply himfelf
to his Defence.

I did not infift that the Letters at large ought
to be fer out, but the Subflance of them, or the
Paragraphs 1n them, containing the Words fup-
poled to be criminal, fo that a Man may know
how to apply to his Defence,

As to my Lord Preflo’s Cale, though he
might have Council to advife him, yet i his
Time he could not (as the Judees had determin’d
the Matter) have o Copy of his Indi@ment ; fo
that he was outed of any Obfervations that could
be made upon it.  Therefore if that Indi@tment
is 1n the fame manner with this, it will be no
Authority, for it might be Irrepular, as we infift
this is, and yet there could be no Opporaunity to
obfcrve it fo to be,

As to what Mr, Solliciter infitt, that to infere
the Letters at large, wonld make the Indi@ment
long and tedious : For God’s Suke, my Lord, is
there any Competition betwixt the Charge of twa
or three Skins of Parchment, and a Maw’s Lifo ?

As for the Precedents, 1 have here Colvrran’s
Cafe, where the Date and Subftance of the Leteer
is mentioned 5 and in Colonel Sidiey’s Cafe, the
Title of the Book, and the Paragraphs infifted
on are {et out: In Fizhariiss C:;iT:, the Lertter
s fet out Perbatim,  As to what is iid of Dr.
Sacheverells Cale, that it was only for a Milde-
meanour, I am bold to fay, the Queftion was
aflod in genceral, waether in all Indictments or In-
formations, the Wordsor Writing fuppos’d to be
criminal, {hould not be fetour.  And furely if in
a Cale of Mifdemeanour, where only Fine or Im-
prifonment is the Punifbment, fo much Certainty
15 _rcquircd, huch more Cerrainty onght to be re-
quilite in a Charge of High-Treafon, wher. Lofs
of Life, Eftate, and Pofterity are the Confequence
of the Conviction. So that as [ obferv’d before,
we have both Reafon and Precedent with us, and
they have nather of their Side, and thofe Pre-
ccdents that are of their Side, were before the late
Aét of Parliament,

L. C. Baion. ‘The Objeftion made by the

Council for the Prifoner, is, that tho® here is an
Overt-Act Iid, yet it is not laid fo exprely as it
ought
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ought to be. The O'{crt-A& 15, That he wiote
feveral Letters to Foreigners, to move and excite
a War, and fent them to Foreigners b:ﬁ.}{ond Sea
for that purpofe. 1 think this is a fufficient De}-l-
fcription of the Overt-Act, and that 1s as muc
as is requircd by the Actof Parliament, "That
A& fays, That no Evidence fhall be given of any
Overt-A&, that is not exprefly l:.1_1d in the Indi&t-
ment.  Noae can fay that here 1s not an Overt-
A& exprefly laid. It it is exprefly lnd, and fof-
ficicntly deferibed, fure 1t 1s not neceflary to men-
tion all the Evidence that s to prove the Overt-
Ac, the Intent ot the Law 1s no more, than that
the Overt-Act fhould be fufficiently defcribed
and charaed in the Indiétment. It is here fo
chareed and dcﬁ:ribcd,_ the Defign and Intention
of the Letters is fet forth, and they go to prove
that fuch Letters, mamfctting fuch Defign and
Intention, were written, and that they have lid
that lie wrote feveral Letiers to move this War,
then they go to produce the Letters. I am of
Opinion, that they need not be more particuarly
deferibad, and ivwould be endlefs to fet out all
the Leutters.

As to what My, Heigerford infifted on in Dr.,
Sachoiells Cate (which made a great Noife for-
merly, and has made fome Noife now) the Que-
{tion there put to the Judees, was concerning
Crimes and Mijdemeanours, by Writing or Speak-
ing. As the Crime of a Libel confifts only 1
the Words, and therefore they muft be laid in the
{ndictment, he might as well have mentioned an
Action upon the Cafe for Words. There the
Words muft be exprefly laid, and they muft bs
prov’d as they are Jaid, . |

But here the Crime 1s compafling and imagin-
ing the Death of the King, and the writing and
fending of Letters to Forcigners to excite a War
1s the Overt-Adt, and that Aét is exprefly Jaid in
this Indictment, which is fufficient, without fet-
ting forth the Words of the Letters.

It it be lud, thata Man did confult and agree
to levy War, aTime and Place maft be laid, but
all the Tinmwsand Places when and where he met
and confuleed, and all the Perfons Names with
whom he met and confulted, need not be men-
tioned 1 the Indictmens, neither need the very
Words of the Confultation be fet forth.  There-
fore I think this Overt-A& is fufficiently Jaid,
anG, as Mr, Sslliciter obferves, if there was no
other A laid, but confenting and agrecing to
]:;:vy War, they might prove It by Letters, al-
tnouph no Letrers had been mentioned s but here
the Ovart-A& s more particulacly  deferibed,
that he wrete Letters for thae Parpofe.  Thofe
Leteers are new offer’d o be read, and T think
they oughit to be read,

Mr. Fufi. Traey, T am of the fame Opinion s
I'think they have fufficiently fet out the Nature of
the Overr-Adt, writing Letters, praying  Aid of
Foragnes o afliftin a Rebellion, Some of thef
Lutters are fent by the Prifoncer beyond S:ca, and
tiey can’t be fet ours and whatever is alledged as
certunly as the Nature of the Thing will bear,
IS Cortain enougl,

Bac it is objedted, vox have the Copy-Book,
and you mvght fet them out by that,  But they
don’t 50 on that only, but alfo on feveral Letrers
wTote 1o and receivd by the Prifoners and to fot
forth all thofe Ietrers in an IndiGment, is azanft
RL‘MGHL But this is not the Marter now, for
Mr. Faras Objection was aginft reading the
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Letters, which were oficred to prove the writing
and fending the Letters as charg’d in the Indid-
ment ; but inftead of fhewing they are nor Evi-
dence, you have run into Exceptions againft the
Inditment itfelf s for Uncertainty is not fetting
out the Letwers particolarly, which is not the
Queftion now,

Mr. 7uff, Pratt. T am of the fame Opmion ;
many Things have been faid of the areat Care of
the Laws to preferve the Life of the Subject. 1
hope we fhall always take a due Care 1o put thofe
Laws 1 Lxecutions but we muit take Care of
that precious Life, as My, Hugerford calls it, not
to hazard 1t, by making it too dhfficult to conviét
any Man of fuch a Correfpondence. "And if we
fhould make fuch a Conllrudion of the Al as
they contend for, it would be impraflicable to con-
vict any Man in any Cafe,

The A&t fays, the Overt-A& fhall be v
prefs’d, and is 1t not 1o here? It s writing Let-
ters, and with an Intent to levy War agatnit che
King ; fo that it is mendoned thar there were
Letters, and the Purport of thofe Letrers is fec
forth,  And whatever has been faid of thar Cafo
that was in the Houfe of Lords, none of you can
fay, buc that it is fufficient in Informations for
Libels, if they are fet forth in Lasin, 1o %ic out
the Subflance of the Words, Ifa Man fits it out
Perbatim, he s tied up to the vary Words, and
by a Letter or Syllable miftaken, he may be
gone : Thercfore the beft way is to for out the
Sudftance only, Now what would ycu be the
better, ' you had what you afk, if there are
feveral Letters to the fame purpole ? It would
only be letting out the fame thing over and over
again. - “This fatisfies the Meaning of the A& as
fully as if they had been et out ac large,  But to
fay that a Man fhall be bound to fet out the fet-
ter atlclf, when it is gone from him, whon it is
gone beyond Seas, how can he come ar v ? If
that were to be the Cafe, a Man MIgHt carry on
a Corrcipondence, and you could never convié
lin.

I think this is fuflicient to anfiver the Intent of
the Act. They offer you Letiers thac correfpond.
with the Indiflment, and if they offir any that
do not, they will not be proper to be read.

Mr. dtt, Gen. We will read our Letters as
they are m Time and fhew the Namre of the
Correipondence,

Mu, Ward. T am informed there are different
Hands 1 that Book : Now whether your Lord-
fhip will admit them to read it under 2 general
Proof of his owning it to be his Copy-Book, or
whether you will not cxpedt thae thar which s
his Writing fhou’d be prov’d, and what is wrote
by any other, to be wrote by lis Dirc&ion, or
Privity 5 for a fmall Variance in the LExpreflion
may twn a Man out of his Life,

Mr. Hungerford, Al that the Wimellos 1id
was, that the Prifoner faid it was his Copy-Book.
Now whether he is to be affected by every Word
in that Volume, is what we muft fibmic to your
Lordfhip 5 and whether they ouglit not to fingle
out which were wrote by him, and which not
tor hislaying ihat ishis Book, that is, the Vo-
lume 15 his, the Cover is his, and the Paper is his,
out 1t will not imply that he is the Author of all
thofe Letters.

i f el My Lord, when they objedted
to -our reading the Copy-Book, they oughe to
have made ail ther Objcctions together s but this

being,
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being in the Cafe of Life, I won’t ftand upon
that.

It is plain, it ought to be read; for you ob-
ferve the Letters, of which thefe are Copics, are
fuppos’) to be fent to France 3 and 1t is impofiible
to have them; then what Cerrainties have we
touching thefe Letters ¢ W have the taking the
Book i the Cuftody of the Prifoner, and 1f chere
had been 1o more than its being found 1 his
Cuftody, I apprehend we might have been let in
to road them, Bat it goes a great way farther s
for fveral of the Witnefles fwvear that he own’d
it was his Copy-Book of his Leters.

Les confider how this Evidence would have
b.er, 1f 1t had been given to every Letter i par-
ticolar.,  If we had produ’d one fingle Copy of
a L.tter, and he own’d that wasa Copy of a Let-
t.r wrote by him, will any onc doubt but that 1t
might be rad ? Now the Evidence fay that he
owi’d this to b: the Copy-Beok of his Litters,

Mr. Fuf, Tray, Where the Court 15 in no
doubt, we mult not fperd our Time In arguing,
Porats that have nothing in them.

. L. C. DBrren. It s no matter whether any of
thom are of s Tand-writing or not, 1 think they
may be read.
“Uhen the Oriainal Letters and the Tranfla-
ttons were thawn to Mr, Bawyor, and 10
Mr, Oz /) who prov’d them to be true
T ranflatons.

[Clopkread.] This 15 dirclted to Figicis Francia,
and dated Posds f20, 20, 1715,

Ser F. Fokstl Thisws dated ar Paris, Ieb. 1715,
but dac 15 1w our Stile 1714,

[C! ', !\. i'-:f?;f.f.]

SIR,

H L bafe Dealings of the Sieurs Treacher and

E Reenfer with my, made mie always believe
that you would not otherwife bitng them to
Reaten, than Ly prdling them without Mercy.
Sice you have teoon the Trouble o begin, be
plealcad 1o continue to the falt the famce Atention
to my Concerns which you tave had hitherio,
and never confent to any Accommodation tif they
have remitted not only my Disburfements, as you
t-l} me by your laft of the 18th Inftane, but alfo
the wholv of what mty come to my Share, cther
in Moncy or Wine, fuppofing there remains any
unfold, winch Taannot beliove,  Asfor the tourth
Share I have n the fitty odd Hampers, which [
bought for them of my Friend, the Count de 8-
lorvs 1fy 0 order to enter upon an Accommeda-
tion, you fhould content yourfelf with their con-
figning nto the Hands of Mr. Hervoy the 2500
and odd Livres difburg’d, be perfiaded, Sir, that
to get the Remainder, yow'll fied yourfelf under
the Neeeflity to Eegin anew, to give yourfelf the
fame Trouble which you have whken hithero.,
Therefore while you hold them, T beg the Faveur
of you to make an End of the Matter with them
at once, and In order thereto, not to give them
any Quarter,  They have render’d themfelves un-
worthy of it uponall Accounts.  Ifin this Matter
you think the Interett of the Chevalicr (Siv Thomas)
feimier, Speaker of the faft Parhament, may be
uicful to you 5 he does me the Honour to be one
of my Friends: Vific him from me; and I fatrer
mylelf he will readily grant you his Affiftance,
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when you have inform’d him how the Cafe {rands,
and of the unfair Dealing of thofe Merchanis o-
wards me. I am fo fenfibke of Mr. Harey’s Fa-
vours, that I would do any thing to fhew him
my Gratitude,  Acquaint me therctore with the
true State of his Affair with the * D. D. and write
to meabout it in fuch a manner that your Letter
may warrant my Speaking 3 after vhich I fhall do
my beft to procure him the Sausfaction he defires 4
be plealed to affure him of it from me. I hope
that ’re it be long you will acquaint me with the
Conclulion of my Affuir ; in the mean time, T {lil}
affure you that *tis not poflible for any one to be
more porfectly than myfelty Sir, your moft humble

and obcdient Servant,
D’ Aulmay.

Sir F. fekyll. We read this only for the fake of
the Pottieript, which we will read prefently.

Priteuer. This 1s nota true Tranflation.

L. C. Baren. What is your Objetion to the
Tranflanion ?

Piifener. There 1s not one Word true in it.

L. C. Baron. Who do you depend on to tran-
late it for you ?

Liifoucr. Upon Mr., Flin,

L. C. Baron. Teils us your Objetion to the
Tranflation 3 wll us in any one material Pare
wherein the Tranfladion don’t agree with the O-
riginal,

Mr. Fint, One can’t carry it in one’s Flead.

Liifencr. Thope you will not take it for a true
Trantlacion whor it is falie,

L C. Burein. We fhallif you don’t thew where-
1n 1t s falle,

Sir . Fekyll, We will read the Poftferipe, let

them thew any Miflake in that,

[Clerk veads.]

As I bave Roopens of private Concern to bucw

what paffes i the Conntiy you live in, you <will fon-
' of 1t wow aid then,

Be peifuaded ¢f iy Diyjcinsion, and that the State is
1o ways concei i d in wry Carisfity 5 nething rarfed it
but the Conceins of my Hife and ber Family, wobo 15
I,

Piiferer, That s wrorg tranflated,

L. C Baicit. How do you tranflate it ¢

Fiar You vall oblige me fesiibly to inform
me of the famw.  B. pertuaded of my Diferetion,
and that th. State nas nothing in my Curiofity :
The Inter &t of my Wife, who 1s Irifh cxcites me.

Sir . Fekyil, That s 1o the fame Effeét as we
read 1t We will now read a Letter from the Pri-
vier 10 I’ dAiulimgy, outof his Copy-Book.,

[Cln.r]{ ;L;‘ttlh.]
Puiis, Mir. D’ duliney de Conlarge.
Lond:n, March 13, 1714.

Received the Honcur of yours of the 26th

paft. T (hall no ways fpare the Sieur Treacher,
but profecute him to a heal Judgment, which
cannot be “oll Fely.  He makes an Apothecary’s
Bill futs down the Wines that are fold, for the
moft parr, at half a Crown per Pottle, but I fhall
prove him the conttary, T am very forry this
Bufinels fhould go fo tar, but it is according to
the Laws ot this Country, where we have no need
of Sollicitations 3 without which he will, within
that Time, be certainly adjudged to pay.  You
muit in the mean time tranfme hicher the Ori-

Dile D' Aumont.
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inal Paper you have of your Partnerfhip in the
Wine; and without flattering you, a Letter of
Artorney; for a Letter of Order will not be fuf-

ficient. You may _Ieave a Blank for the Name of
your Attorneys which N_Ir. Horvey fhgll caufe to
be fill'd up as he fhall think fit: But if you come
to this Town before the Trial, as you told me,
you may avoid all this. I fhall take the Carc I
have promifed you without any queftion.  As for
the Bufinels of Mr. Harvey, with the * D, D. the
Mateer 15, that he has difburs’d about 200/, Ster-
ling : And that altho’ the b D. D. had fent to pay
him what he had advanced, it happens that the
Perfon whom he intrufted with 1t did not do 1r:
Therefore, if there were Means to give the faid
¢ D. D. to underftand, wichout hinting that 1t
comes from hence, that ’tis not nft Mr. Harvey
fhould be fo long out of Pocket, that would un-
doubtedly have the defired Effect 5 for which [
would, in particular, be very much obliged to
you, & As for News from this Country, I
Jearn fomettmes more in the Paris Gazette than
here, where the greatelt Part of the Houfe mur-
murs to tee the Low-Church floursth,  The lacter
arc very cager for a War, but they want the Em-
peror and Money.  *Tis flrangly reporied, ihat a
Match is very forward between the Prince who is at
Lorrain, and one of the Arch-Dulcheffes: Let me
Fiozo what's in 18, fince that’s éffential to your IVife’s
Tintcreft.  1f, as I doubt no:, an Ambaffador comces
hith.r, T defire you to fond me, by one of his
Dometticks, 20 Ells of ne Ras—ae—S5t. Maur,
very black, and at the cheapeft Rate, and order
the B.arer to receive the Account, or acquaint
me with it, that 1 may remit it to you, Forgive,
I befeech you, this Trouble, and belicve me with
a oreat deal of Devotion.

Prifsacr. He that commits a Fault in any effen-
ial Mateer, may do fo in the reft.  They have
opened all my Letters ac the Poft, and they have
made tius Bock for me: there 1s not one Word
of my wriing.

| Céerk weads.] This 1s direCted to Francis Francia,

and dated

SIR, Parisy, March 20, 1715,

Received yefterday the Honour of your Let-
S tery dated che 14th Inflaney T confefs to you
that it is a very melancholy thing for me to be
obliged to give you fo much Importanity upon
the account of a Knave, from what you wrote to
me in your former, I hoped a fpeedier Conclu-
lion of my Affair. Notwithffanding which, you
.“i“.m.t we muft ftill wait ¢ill the Month of Fuly.
I'his is a very long Delay : But if there be an ab-
lolute Neceflity for it, we muft en fabmit.  Be
that as it will, I beg the Favour of you, Sir, not
to gtve any Quarter to fuch People who deferve
none, for thewr Difhonelty which they fhew in its
lll Latitude.  As for the Papers I have, I fhall
fend you fuch as will be neceffary for you, as foon
A5 you fhall write to me for them. Bur as for a
Letter of Attorney, I have [igned a general and
very extenfive one, on the 7th of Awguft laft, which
'S as particular and as ftrong as poffible ; there is
a blank for the Name, and it was fent to Mr, 4
thur at Laidon, by M. the Chev. Cantillm of Pa-
75 The f2id Mr, Zribuy having made no ufe of

* Dike D' Aumont. ¥ Duke D'Aumont.
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it; you may get it out of his Hands and ufe it in
your Name, or in the Name of fuch a Perfon
whicl you-and Mr, Harpey fhall think fit to pitch
wpon., [Ibelieve it may be fufficient, and that the
faid Mr, Aither will make no difficulty to deliver
it to you when you fhew him this Letter. How-
ever, I would cauiec Mr, Cantillon to write to him
if 1t were neceflary,

You may affure Mir. Harvey, that I fhall do my
utmoft to procure him Satisfaction in the Matter
you write to me about, without expofing him to
any Inconventencies, I have followed the Ceurt
too long to be 1gnorant how to deal with our
Grandzes.

Flint. Tt 1s how to deal with our Lords.

[Clerk #eads.] 11hall endeavour to know precife-
ly the time of the Departure of the Marquis 4°.4/-
legre, who 1s to go Ambaflador to Lesdeirs and I
fhall charge fome Body in his Retinue with the
20 Ells of black Ras de §t. Manr, which you afk
of me; if there be any thing elfe for your turn,
let me know it.  As you tell me you learn the
News of Zugland in the Paiis Gazettey fo 14

you that I leasn from you the Marriage of
ihe Chevalier de §4. George with the Arch-Dutehefs.

Prifoner. Is 1t Chevalier ae §t. George there? It
1s not fo in the Original.

Cl. of Ari. It is Ch de St. G——.

Mr. Att. Gen, That is Chevalier de St. Georgr.

Mr. Vard, That is no part of the Key that was
given by the Prifoner,

Sir 7. Felyll. Read it as it is,

Mr. Hungerford. Let it be read then without a
Comment,

Mr, 7ard, 1 wifh the Jury take fufficient No-
tice, that fome of thefe Letters are not wrote by
the Prifoner, but only diretted to him.

[CL. reads.] I learn from you the Marriage of the
Ch——4de §t. G with the Arch-Dutchefs, *Tis
true, there was fome lalk of it whin the Peace was
inade with the Emperor, but fince that Time o wier-
tiois bas been made of it That in my Opinion <corld
be w0 proper way to bring bis Affairs to e bappy Ijir.
A Party War would befp fuit with bis Affairs. God
s above all; but I hope ftill, neither do T believe
my Hopes altogether ill grounded. 1 fhall be glad
in the mean time to fee what Turn Affairs will
take before I crofs the Sea.  Wherefore I (till de-
fire you to inform me, I affurc you, Sir, that I
am more than any Body clfe in the World,

Your sioft busmble and

moft chedient Servant,

ID’AULMAY,

Sir 7, Felyll. The former Letter from Fraucia
defires to know what there is in the report of the
Marriage of the Prince at Lorresn, with the Arch-
Dutchets, This Letter in Anfwer fays, it is true,
there was fome mention of it about the time of
the Peace with the Emperor; but he is of Opi-
nton, that a Party-War would be more advan-

tageous.

[Clerk reads.] Paris, Mr. D' Aulma y de Conlange.
SIR, London, March 2. 1713,

BY my laft of the .2 Inftant, I gave you an
Account of my Proceedings againtt the Sieur
Treacher, which I again hereby confirm to you;

& Torn in the Original,

and
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and that I fhall get you * between this
and Fuly, or he fhall fly his Country.  Here is @
Letter for My, Ie < 1. D. which, *tis wil’d, may
fucceed Detter than the foriner, which bave nol becn
aiifiwered, though entively for the Affairs: Befides
which, I inft needs tell you by the Bye, that Perfons
of 50 or 6o Thoufand Crowns a Year caniot with
Pindeice vun the bezard of lofing fuch Effates, wi-
Iefs more Faconragement be given then,  Yoiwill be
perfectly widerflood if you fay this to Jome Peifon fo-
miliar wwith that Lord, or to blfelf : oAnd T add
{rois iy felf, that the Misfortunes of a cortain Pei-
foi are imoie owoing to Neglecl on your fide of the [Fa-
teiry thaw fo the Party that’s agaiuft bim,  So if this
coittinucs, your TVife it lofe all Hspes.

Prifoner. IF this had not been tranflated wrong
on purpole, and with defign to ke away my
Life, there could not have been fuch a Miftake
made, There is a feratch at the bottom of the §
to make ican L. Tvwas Ses Affaives, Tis cAjfairs,

and 1t 18 nade, Les Affaives, The Affaiis. ‘

Whereupon the Ovigtnal was fhewn to the In-
wrpreter, and viewed by the Court, and ap-
pan’d to be a very plun L, and not alter’d
irom an §.

|Gl reans) Thus s direCred to Fraieis Frawcia,
and dated
SIR, Parie, Arvil 2, 1713,

[ Mave ardivd b MU Te Y DD, D, the Jaft Letser
B v drcded o e for biey and whein 1 fifis
paated that there o in it @ Coinplaint foir not baving
pecoinsd an Aifieer 1o the foriier, A <vas particularly
cffurcd, thet o L lsfiosr bad beesr soritten, ad even
i et fo whal i dee fo My, ¢ [I. That the
fame exprels’d a Sorrow for not having clear’d
with him fooner; thar fome Mifunderitandings
had been the Ocealion of 3t: Dut that however he
was Gelired to mention the exadt Amount of his
Diiburfements, as vl for the private Account,
as for that of Count o+ Thenlsrfe, and that the whole
would be immediately put nio the Hands of the
Clevalicr Contillon, to be pad in London to My, T /1,
Thus, Siry ts what [was told Yefterday, and which
L dehire you to repear to Mr. € 2L affuring him,
that if he thinks nie proper to ferve him in fome-
thing clle, he will do me a real Pleature in em-
ploymg me,

The Nurquis o dilegie does rot feem yet very
Jorward 1o fet out for Lowdeir; therelore if yon
are i hafle for the black Ras de St Mairy which
vou have wrote 1o me for, lee me know which
way you dclive T thould fend it o you, and T fhall
do 1t immediately 5 you may depend upon it,

I fhall add nothing 1o the latt Letter I writ to
you concerning the Rogues our Merchants; but
I fhall continue fhill to defire you to rid me of
that Afkair as foon as you can.

We have norhing new here; the Works of the
Canal of Mardke are, by Orders from Ceurt,
redoubled, T know not what Succefs Mr. Cads-
gei’s Journey to Fienna has had s but we feem not
to be very much unealy at it: 1 bave fpolen, as
Juit icfired vitey to the Pevfon for cobom you fint that
Lettci <odich yon divedied t6 me, and <who bas made
e e feivet Promifes i the IWorldy pray acquaint
me with what pafies in relation to Mr, Prior, {ince

i‘ dzosrdisherg *"-.I..'Hh'!fh:g' inthe Orfgi!fﬂf.
Jir, Harvey, 5 e Harvey,
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his return to Londen s and believe me il molt

erfectly,
d ! SIR,
Your moft buindle,
and moft obliged Servant,
D’AULMAY.

Poris, Mr, D’.dulimay de Coulasges.

London, March L7, 1515,
Receiv'd the Honour of yowrs of the 20th In-
ftant: T can affure you had the King himfelf
to do with the Steur Trcacher, it wonld not be in
his Power to get him adjudeed to pay before the
Month of "Fufy, and even i cafe the faid (Treacler)
do not appeal to the Chancery, which ’tis not pro-
bable he will do, becaufe in fuch a Cale a Mer-
chant entirely lofes his Credit, and befides he fhould
sz obliged to depofit 300 Pounds, for which
formerly arrefted mm, which would not ac all
fuit with him: Therefore, Sir, be aflured that X
fhall do all that can be done, notwithilanding all
his Threats againit me, for having been, fays he,
fo buld as to fuc lum. T ama only forry, not o
have begun {ooner, and to have thewn him any
Civility, Ay, Farvey and T fhall be wery sich)
obliged to you, if you cair fid i oppertunity to bave
Fulisce dose bisa, [ ain perjiaded, that 1o deal with
biiia & this sapitei 15 w0 gesd Pelicy, and if ever [
bave the Hononr to confor <vith yony 1 foell convince
Yoty how by wighdts (which Lowever ere siot pfital
with Mon of your Nation) moft feiions dffoivs bave
iwiferably mifearvied, Ao for Wows, we hear no-
thing but an approaching War,  *Tis even pre-
tended that the Emperor is coraing aciin into our
Meafures, but T do not believe it: Nor do T fee
any poflibility of raifing Funds for a new War, at
a ume when People are at their Wits ends to pay
the bare Interefls of the Debts contradted in the
faft, I am very much obliged to you for your
mgention to {end me 20 Ells of Cloth of St, Adany,
by the opportunity of the Muarquis &' #fesre, or
otherwife by any other that nuy ofier: I hkewife
offer you whatever there 1s in this Country, and
if it were a thing of imall bulk, we have often
opportunities of Friends who go over into France,
Our Parliament will begin thewr S:flion very foon,
they meet this Day to choofe a Spuaker: We are
coing to fee what will be the upfhoe of all the
Threats. [ kifs your Hands, and am
You may defire Mr, Caintillon 1o write to Mr.
Arthiiy to deliver to My, Geerge Irancia the Let-
ter of Alterncy he has in his Cintody ; for T have
reafons not to demand it my felf of the fuid b,

Paris, My, D’ dulinay de Corlinges,

Mareh 28ih,

Lsndon, T s 1715

Have the Honour to tell you that yours of the
2d Inftant is come to my hands, and that I
have given * My, /4, an account of the Subject Mat-
ter of your Negotiation. e is, as well as my
felf, the more obliged 10 you for it, n that we
believe we fhll have occation for the Continuation
of your good Offices with the ® D. D.  WWbat yor
Jay at the cnd of your Letter, of your baving fpokei
confornmably to what I had defired of you, is fuffcient,
and theicfore cvery thing ought now to be expested

& The Duke D' Aumont. < Afr, Harvey,

froi
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" from your Side of the Waler, that is to fay Explana-
tions, &ec. I was advifed in order to prevent the
Sicur Treacher’s removing the Law-Suit to Chan-
cery himfelf, in which Cafe he would become
Plaintiff, to call him befgre that Court, t]m[: he
may anfwer the Interrogatives I fhall put to him ;
which I ltave done, and he muft anfwer the fame
within a Month at fartheft, and I fhall purfue him
clofe : *Tis the moft able Lawyer in this Country,
who does me the Favour to give me this Advice,
which will hinder him from Appealing, in cafe
he thould have amind to it, which might have
lwpt you in Play feveral Years. _

We fee by the King’s Speech to his Parliament,
that there are yet no Alliances made; and by the
Addrefes of the Lords and Commons, we perceive
plainly that they have an itching towards a War ;
but at the fame time they give to underttand, that
they know not which way to go about it: And
befides the Party of the Pacifick 15 far more nu-
merous than the others, altho’ the others have at
prefent the majority of Votes in the Parliament;
of which three Parts in four of the Houfe are
highly incenfed, and yet more to fee they pretend
to impeach certain Perfons of the laft Miniftry,
which will infallibly make a great Notfe : And if
the Whigs would follow my Advice, and I were
willing to give them a good one, they fhould lie
{tll. Mr. Prici 1s one of thefe pretended Vidtims ;
his Papers are looked over with malicious Eager-
nels ; he is taxed with having received great Pre.-
lents in France 5 particularly a great fett of Stlver-
ailt Plate 5 T believe that if it be fo, he is fo much
the richer for it.  This is all that occurs at pre-
fent, and that I arn without referve.

Paris, Mr. D’ Aulimay de Conlanges,

London, April - 2 17135,
E/fﬁf cidered to tell you from Mr. Harvey, that

you il oblige him in defiring My, Le* D. D,
Jrom biiity to fend bither fosire Body to fetch the Horfes
aid Dsgs which be bas bad fo loug, or elfe 1o give
order 10 fome Body 1o take them.,  Things are bere in
Juch a Pafture, that gicat Caution ought to be ufed,
#ot to grve Umbrage 1o thofe in Power, who may put
a wieng Conflriction upon the leaff Trifles, efpecial-
ly fince the depariure of my Lord Bolingbrofe,
who is Jooked upon here as innocent, and People
do not fee how he could be any ways hurt, not-
withftanding the Superiority of the Low Party in
Parliament, which however is divided into two,
who terribly crofs each other, one of which Par-
ties will at faft join with the Tories, if .the latter
are willing: We may draw Confequences : The
Dutchefs of Portfinsuth, who is at prefent here,
gives a great deal of Offence, as I am informed,
by pretending to prove.that the late King Fames
had poifon’d his Brother Charles; it was not ex-
pected, that after fo many Years Retirement into
raice, fhe fhould come hither to revive that
vulgar Report, which at fo critical a Time can-
not be for any good Purpofe,

I have nothing toadd to the Affair of your Mer-
chants, but what I have already acquainted you
with. On the other hand, I confirm to you all
that T have recommended to you to tell the Per-

fon_l wrote to lafk Kiffing your Hands, I re-
Man ———

We expe@t here thortly the Marquifls &’ Alegre,

E Dﬂée D'Aumﬂnt-
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for our Ambaffador at your Court has Orders to
take a Character upon him. I hope you will find
means to charge fome Body in the Retinue of the
formet with the 20 Ells of Res de §¢. Manr, and
20 Ells of Taffety, with blue and white Stripes,
for 2 Woman’s Summer Suit ; lefs than 20 Ells
would do, if itbe broader than half Ell, and if
it be poffible, to fend at the fime Time a Scarf
made of a2 good black Silk pinked, for 2 Woman
of a moderate Size, and flender, you will oblige
me, and when you fhall acquaint me with the
Price of the whole, I thall either pay it to the
Perfon who fhall be charged with it, or fhall re-
mit it at your Choice, &, As for the Scarves,
they are fold ready made at the Palace

Stnce what’s above written, the Honour of yours
of the rath Inflant is come to my Hands. I fhall
caule your Letter of Attorney to be got out of
Mr. Aribur’s Hands.  There are at prefent areat
Debates in the Parliament : There was a Men-
ber of the High Party, who had the boldnefs to
luggelt, that this prefent Parliament was iileoal-
ly affembled, fince the King in his Preclima-
tion gave the People to underftand, that it would
be a great Sauisfuction to him if they chofe Whigs,
which he faid is againt the Fundamental Laws of
the Kingdom ; whereupon there arofi high De-
bates, and by the Majority of Votes, to the orent
ourprize of the Public, who expected thar that
Member fhould be fent o the Tower, it was
carried by a hundred Voices, that the faid Pro-
clamation fhould be examined ; which *tis thought
will caufe great Divifions. #hen I bave any thing
particular to impart, I fball do it by a firange Houd,
and fubferibe James Chrétien, which you it take
notsce of, aid provided you acquaint me that you bave
receivea this prefent Letter, withont being opencd, 1

Shall be eajy.

Diretted to Francis Francia, and dated

STR, Paris, April 24, 17135,
Have received your two Letters of the 8th and
18th Inftant. Iam very much obliged to you
for having removed to the Chancery the Law-Suie
I have with Treacher, fince you think it the moft
expeditious way to make an end of it : I ftill heg
of you the continuation of your Care, in order to
compafs the fame ; as alfo to acquaint me how
that Affair ftands at prefent. I reckon that Mr, Zr-
thur has by this time dclivered to you my general
Letter of Attorney, according t0 the Order he
has.for it from the Chevalier Cantillon, of which
you will alfo be-pleas’d to inform me,

The Time of the Marquifs @ Allegre’s departure
for London is not yet known here. I fhall :not
then fal to defire fome Body in his Retinue to
charge himielf with the Ras de St. Maur, Lute-
ftring and Scarf which you have defired of me.

Your lafi was delivered to sie wery fafe yofterday
in the Lvening: Be eafy as to that Matter, as well
as {0 whatever Mr. James Chrétien may write to
ine s pray defire bim when be does me the pleafire to
wrile to me, to-be very particular as to Falfs, -and
to be well informed before hand : I all which I rely
on your Prudence. If during thefe tronblefome Times
Mz H. fhould think fit to make ufe of Mr. J. Chré-
tien, be may : But his Letters thould be direfted
to my felf, and I fhould afterwards make what

ule of them he thould think fit. Affure him ftill

b M. Harvey,

M of
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of my readinefs to ferve him, and that I fhould
be very glad to give him Marks of my Gran-
tude, for the Trouble he takes, as well as your
felf, in my Affair with Treacher.

When the Characer of the Dutchefs, who is
latcly gone to Lowndon, fhall be well known,
People will not be furprized at the Part fhe actu-
ally plays therc; but I hope it will produce a
different Effedt from what fhe expeéls, and that
we fhall come at laft to a happy Unravelling,
2 Mr, /o D.D. was to fend about a Fortimght 2go
one of his Men to London, to bring him his
Horfes and Dogs.  If he is not yet gone, I fhall
not fail prefling for that Matter.

Pray let us hear from you as often as pofiible,
and [t believe me moft perfettly,

S IR,
Your moft buinble,

and moft obedient Secivant,

D’AULMAY,

My Lord Stairs bas ot yet taken any Characler,

This is dire&ted to Francis Francia, and dated,

S IR, Paris, May 1, 1715.

Have received yours of the 25th paft, with

that of Mr, ¥ H. tor the¢D. D. which I have
fent to him nto the Country, where he is at pre-
fent. At his return, 1 fhall not fail telling him
what you tell me about what is due to the faid
My, ¥ Jl——, and m what manner he defires the
fime to be remitted to him,  Aflure lum that in
this, and every thing clie, T fhall ever do my ut-
molt to do him Service.

By your Letter of the Sthof April laft, you

acquitinted me with the Care you had taken to
remove to the Chancery my Law-fuit  with
Treacher, by which means he would be obhged
to anfver within a Monthy and therefore I hope
that in a fhort Time you will acquaint me with
the Conclufion of that Affatr, for which I fhall
be very much obliged to you : I'little know how
fuftice is adminifter’d in fuch a Cale in England :
Buat this I know, that in Framee, that honelt Fel-
low would long before now have been brought to
Reafon s however, we muft wait with Patience
to the Lnd,

Pray affure Mr, /. Ch. that I am, and fhall
be very much obliged to him for what he fhall
write to me: He may likewife depend wvpon it,
that T thall make good ufe of it; therefore let
him coatinue to let me hear from him the ofteneit
he can 3 but above all let his News be certain,
and very particular,

There’s yet no Talk here of the Earl of §tairs
bzing near taking his Charatter. I muft alfo
add, that *us not yet known, when the Marquifs
d’ Allegre will fet out, but what's believed as cer-
tain Is, that they will out of hand work upon
the Fortification of Mardyke: Draw your Con-
jectures upon it.

I a very impationt to know what pafles relating
10 the Profecution of the late Miniftry, particularly
concerning tve Duke of Ormond, whofe Name my
Wife bears, and is bis near Relation, ber Name is
Butler of Kilcom : That Family may not be un-
known to Mr. ¢ H—— however the Ch. (Sir

* The Date I’ Aomont,  * Jfr, Harvey,
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Thomas) Hanmer knows it perfe@tly well,

We have at prefent no important News in this
Country, unlels 1t be confliderable Bankrupcics
among thofe called Asiotenrs (or Stock-Jobburs)
of which there are daily a great Number, and
fuch a Scarcity of Money, as pafles all that can
be exprefled. Tam il

STR,
Tour insft bumble,

And moft obedicnt Servant,

Letter from Liaicis Freneion.

Laris, Mr. D’ Aulisay de Conlanges.

L
Fay jotn,

London, T votr, 1715

B/ Y laft to you was of the  Inflant; this
. Is to t2}] you, that without lofs of Time
you muit fend another Letter of Attorney, with
& Blank for the Namey for Mr. rthur, after
having kept us long at a Bay, faying he would
look for i, now fays it is loft : Be that as it will,
you muft revoke that Letter of Attorney, for
we are here m Danger, if Treacher thould be-
think himiclf of afking by what Authority he is
Profecuted, left, not being able to produce any
Letter of Attorney, this Suit thould be difmifs’d
with Coft ; you thercfore fee the Confequence
As for the reft, the Affair is on a good Foor,
and I believe he’ll not ftay till he’s ealt.  Yefter-
day in the Evening, being the Anniverfary of the
Reftavration of King Charles 11, there were here
great Riots 5 nothing was heard among the People
but Curfes againft the prefent Miniftry, and long
live Fames the Third, and the Duke of Ormsind.
This being fo public, that it cannot fail reaching
your Parts, I acquaine you with 1t, and aflure
you that,

I am, &,

M. Harvey falutes you, and bid me tell yon, that
when there is any thing New, if be caniot wwrite
1o you biinfelf, be awill canfe the Sienr J. C, to
do it for him,

This 15 dire&ed to Fraucia, and dated,

SIR, Paris, Augaft 4. 1713,
q T this very Inftant I reccive your laft of the

frlt Inftant. T will not ceafe returning
you ‘Thanks for the Care you are willing to take
of my Affair, defiring you flill to continue to the
End.

You bave Reafon to be angiy at the Indolence (or
Supmenefs) you expoftulate about, but be perfuaded,
‘tis only fo 11 Appearance. I even bope that by this
Time you have cowvincing Proofs of it, and that
Juitable Returns are made to the good Difpofitions ;
Jo that with God’s Bleffing npon our Friend's good
Canfe, be will ot laft calt his Adverfary, at leaft
1o Succours, or powerful Sollicitations fhall be want-
ing.  Let me hear, T befeech you, about it as
often as you canj and depend upon it, that by
fo doing you will oblige Perfons, who in a proper
Time and Place will be thankful to yon for it.
The Polt (going oft) prefles me, therefore 1 con-

d Mr. Harvey,

ey

¢ Mr. Harvey.
clude,
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clude, affuring you {till, that no Man cin be
more truly than I am,

SIR,
Your mioft humble,

Aud inoft obedient Servaitt,

D’AvLmMmay.

Piifonc. That is wrong tranflated. In the
French it 1s Gaguer fa Canfe, which 1s garn bis Suit s
and they have tranflated it, caff bis Adverfary.

Mr. Cowper. He talks of powerful Sollicita-
tions on our Side, that is in France 5 and what
could that be to a Law-Suit here ?

[Clerk ieads. ]

Thisis dirced to Franceis Francia, and dated,

SIR, . Paris, Auguft 10. 17135,
AST Night I vecesv’dyory laft of the fifth In-
2o flanty pray be caly, aid Cie it be lowng you'll
be fatisficd, | |
The Chicf of the Naine of our Fricnd the Abbot,
arrived bere on Tuelday Nigot in good Health,  He
is very swell pleafea, aid has Reafon to be fo.  [ie
prepares to veiurn Home with all Speed, and ':',z;;f:'
cariy thither bis Iriends to fpend the Vacation Tiine.

This wvery Moment Iiz going 1o wait upon bim y 1

yeckon to attend bim in bis Journey, or to be with
birs foon after bis Departure. Pray continue in-
forming me the oftenclt you can, of your Health,
and of that of our Friends: You know how dear
they are to me, and what Concern I have in
them ; cherefore donot deny me that Favour, nor

that of believing me perfectly as I am,

S IR,
Your moft huinble,
And moft chedient Servant,
PAYEN.

Mr. Cszper. Though thisLetter is fign’d Payen,
yet 1t comes from DAuliiay s he fays the Chief
of the Family is arrived here 5 that is, the Duke
of Orinciid.  And that he was to return from
thence, and keep his Vacation in England,  Ti-
therto the Correfpondence was with the Duke
D’ dlizgiet, but trom this Timeit is with the Dule
of Oriond.

[Cle: eads.]
. Thisis direéted to Francis Francia, and dated,

S IR,

HIS is in Anfwer to your two Letters of

the 12thand 15th Inftant. T fhould have
fooner anfivered the firft, had it not been deli-
vered to me after the Departure of the lat Poft.
Our Friend’s Law-Suit will Joorth, God willing, be
ready for Triel, cvery Thing is preparing for it.  The
Lriend, my IVife's Relation, bas read yeur twoe Lel-
s, with which be is ey well fatisfed.  He do-
Jives youy as ewell qs mvfelf, to let s bear from you
as aﬁa_";f as yoit cair.  Since his Arrival he has had
two Fits of a tertian Ague, of which the Bark
las rid him, He was purged Yefterday Morn-

g, and in the Afternoon went to take the Air,

Parisy, Aduguft 21, 1713,

* Mr. Harvev,
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fo that he is now in perfe® Health, and in 2 Con-
dition to attend- his Affairs with full Liberty. I
have not heard from Mr, * H. and I do not be-
lieve he nas chang’d his Habitation 5 art leaft it is
not come to my Knowledge. The King has been
difpofed for fome Days paft, but withour Ap-

carance of any ill Confequence. Thanks be to
God, who will preferve him to usa long Time
1n his Mercy.

Hall a dozen Souls of Lower Norwandy, and
as many of Mans, muft needs pofies the Body of
Treacher, and infpire him with all the Chicanes
he pliys me. I fhall write to him by the nexe
Potft, in the Stile you advife me, and agreeably
to my own Thoughts; for I fivear to you, there’s
nothing I fhall leave undone to get my Right of
fo greata Knave; T hope you will fecond me,
and that you’ll give him no Quarter. Pray ac-
quamt me with what you have done upon this
latt Incident,

air, I falute you, and am perfetly,
Dour moft bumble,

ud wioft chedicnt Servant,

PAYEN.

Mr. Cowoper. This explains that there was ano-
ther Canfe depending, befides that of the Law-
Sutt: For he fays, our Friend’s Caufe will foen
be ready to be tried, all Preparations are making
for it. Now there was no Caufe depending in
Erance, for this a French Letter fromy D’ Aniinay,
and 1t 1s not pretended that there was any Law-
Suit depending on that Side the Water,

[Clertk: reads.]

Thisisdireéted to Fraineis Francia, and dated,

Augnft 24, 1715,
A veiy anch firprized ot to bave beard from
you by the Poff that came in Yojiciday,  Oup
Friend was at niy Houfe exvelling the [ome, Ve
dcfive you both, Sir, not to let onc Poft g0 off <wiih-
ont Writing to us, and acqueinting us with what poljes
with Relation to our common Friecnd’s Low-Suit,
When you fee My, * H. affure bim that all ot Frionds
are perfetily well. The King’s Health grows better
and better, IHeaven be praifed.

" I have bad fo much Bufinefs for fue Days paf,
that I could not write 10 Treacher: T would do it
fpeedily, butI ftill defire you not to give him
any Quarter, and to believe me perfetly,

SIR,
Your moft huinble,
And moft chedient Servant,
PAY EN.

Mr. So/l. Gen. This fhews 2 Diftinétion be-

tween the Caufe of their common Friend, and
the Caufe of Treacher.

[Clerk reads.]
"This 1s direlted to Francis Francia, and dated

SIR, Anguft 28, 1715,
Received your Letter of the 22d Inflant.  Wire

1 permiilted to give yon a Detail of all that palfes
concerning the Affair you kuowe, you wwonld be more eafs

b Mro Harvey.

M 2 thais
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thay to me you appear o be, and charge nis with lefs
Negligence than you do.  Ihnow there are favourable
Moments, which *tis dangerous to let flip s but then
will you nol agree with nie thot *tis Matter of Pru-
dence to forefee all Inconveniencies, and in order o

187. The I'r1al of Francis Francia
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the vather becaufe for the Reafons you kiow 5 our
Meafures bave been fomezvhat fufpended, the’ not in
the leaft broke, Things going on fHill better and better
be perfuaded of 1ty as alfo that due Notice is taken of
your good I73ll,  In particular * Mr, H—— muft

that to take fuch right Meafures as to be able to fur- undoubtedly be where you were told, for he has

mauit them all 2 This is now doing, be perfuaded of not appear’d here.

it, and that your Friends are more Zealons than cver
to procure you all the Satisfaition you may defire,
therefore be eafy foue time longer, You did me the
Pleafure to acquaint me, that on the 29th paft,
Treacher was adjudeed to deliver to us his Ac-
count within a Fortnight, that he had fince made
a new Chicane, demanding Security for his
Charges, and with the Meafures you were pl‘c:ls’d
to take upon this Demand, I therefore believed
that after this we might hope to fee an End of
this Attair, and that nothing now remain’d but
to perform the Judgment or Rule of the 29th of
Fuly, nevertheleis we are ftill put off to the Month
of Oftober. TPray acquaint me with the Caufe
of it.

We are here in a cruel Uncertainty about an
Affair of the laft Importance, God grant 1t nuy
have a happy Ifibe.  Pray continue writing to
me every Poft, and believe that Tam ever with
all my Heare, Sir, your moft humble and moit

obedicnt Servant,
PAY LN,

Mr. Denton.  This appears to be a Letter In
Anfwer to Francia’s, wherein he complains that
Things are not carried on with Vigour; 1 know,
fays he, there are favourable Moments that are
not to bz let flip; and then at laft he concludes
with the private Affair of Treacher,

[Clevk reads. ]
This 1s direéted to Franeis Francia, and dated,

SIR, Scplemler 3. 1715,

Received this very Inflait your laft of the 29th

. paft, and as the Polt is going off, I have only
Time to write an Aniwer. I did not write to
you by the lalt Polt, neither did I recetve any
of your Letters. I am extream f{orry for all the
Trouble I give you with refpect to the Law-Suit
I have with that Rogue, I fhall ftill hope that
thvo’ your Care we fhall both be fhortly rid of
him.

We bave at laft bad the Misfortuue tolofc the greal-
oft of Kings, who, as undoubicdly you koo it already,
died on Sunday laft at a Quarter paft Eight in the
Morimng, <oith all the Sentiments of Religion and
Greatnels that were ever obferv’d in the greatefp Tle-
roes s and ndeed *tis gencrally ackiowledged, that
e never was greater than in the lafp Moments of
his Life.  Monday Morning my Lord Duke of
Orleans, accompanied by the Princes of the
Blood, and the Dukes and Peers, repair'd to the
Parliament, where he was declared Regent of the
Kingdom withall the Authority due to that Dig-
nity and his illuftrious Birth, Al France is over-
joy’d to be under his Government, from which
they can certainly expet nothing but happy Days,
fince no Perfon in the World has more Grandeur,
Equity, Penetration, and Virtues in general,
than that Prince,  The Fourney to Germany would
be proper enough, and I wifb it may be performed,

* Mr. Harvey,

b Dk of Ormond.

Tis true my* D. D. and
“M. B. arein a Houfe within a finall balf League
of this City, which a private Peifoi bas lent them,
but they receive there all their Friends, with whom
they go to dine and fup every Dayy they ave both in
perfect Health, and their Thoughts are wery different
from thofe that are afcribed to them, I mean that
they are fuch as they ought 1o bey affure their Frieinds
of #. It is not poflible for me to fend to you
to Day what you defire of me, ’*twill be for the
next Poft,  Let no one {lip without acquainting;
me of your Health, for which you know I am
more concern’d than any Body elle, and be per-
fuaded that Tam, more than any Man, Sir, your
molt humble and moft obedient Servant,

PAYEN,

Mr. Cowper, junior.  This Letter aives an Ac-
count of the Death of the French King, and tho’
Things may be fufpended, {till they will go on,
and it will be for the better.

Mr. Denton,  ‘The next Letter 1s not dire€ed
to any Body, it came under a Cover, which is loft ;
i appears to come from D’ Aulinay, but not to be
directed.

L. C. Baron, 1s thisone of them that was found
in his Houle ?

Mr. Denton,  This 1sone of them found there,
and owned by him,

[Clerk icads.]

SIR, September 6. 1713,
QU R Letter of the fecond Inflant <was juft
now deliver’d to e, My laft inform’d you,

that ’twas only on the firlt Inftant we had the
Misfortune to lof: the greateft of Kings, but that
for the Comfort of Framee, God had referv’d
M. the Duke of Orleans for our Regent. I can-
not write any thing that can be depended upon
in relation to what you defire of me by your two
laft, as foon as there is any thing I fhall inform
youof it, Since the Abbotr 5 came into
this Kingdom, he has been very often in the
Country 5 he is {till adtually there; asfoon as he
is retrn’d I fhall not fail fpeaking to him accord-
ing to what you write 5 as I have no Intimacy
with any Merchant, and he muft be one that
can depend upon to make ufe of his Dire&ion, I
cannot give 1t you this Day, buc I hope I may
by the next Pofts in the scan time pray continue
writing direltly to me, and if you have any trufty
Hand, other than your ovm and your Sons, it would
not be amifs to make ufe of it5 I even am of Opinion,
that a Key or Cypher for the srincipal Names which
you may fend e, and of wwhich you fhonld keep o
Copy for your own Ufe, <would be weceffary, for I
will ugenuonfly owon to you that fuch a Precaution

appears tome very necefflary.  You’ll find here en-
clos’d the PiGture you have defired of me 3 it be-

ing impoffible to fend it to you withour folding,
when you have received it you muft wet a Cloth,
which yowll lay on a Table, and will lay alfo

¢ Lord Bolingbroke,

the
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int upon it, which will take the Plaits away,
El}'}[iePIf’?i‘t (going off ) prefles me, and I have but
juft Time to tell you that I am your moft humble,

and moft obedient Servant,

PAYEN.

Prifmer. My Lord, this Letter is another
Hand, and there is no Direction on 1t.

L. C. Baron. Itwas found among your Papers,
and you own’d it; thatis prov’d by the Sccre-
taries.

Prifoner. This was pretended to be ftopp’d at
the Pgft-Office.

L. C. Baron. No, it was found among your
Letters. | |

Mr. Soll. Gen. "The next Letter is very particu-
Iar ; he fays the Caufe of the Common FF riend will
be at an End mn a little Time; but as to his own
particular Caufe, he was unhappy to have to do

with fo troublefome a Man.

[Clerk reads.] |
This 1s directed to Francis Francia, and dated,

SIR, Sepl. 14, 1915,
Did not write to you by the laft Poft, by
reafon I did nor receive your laft Letter,

which by the by is without Date, _till the Day
alter its Departure.  Nor did I receive any from
you by the Poft that came in Yefterday, fq that
you owe me Anfwers to my tWo Iatt, which I
expect with Impatience, particularly an Anfiver
to my laft, by which T fent you what you had
defird of me. The Contents of your laft withont
Date bas given e a great deal of Satisfaifion, as
well as to all o Friends, who return you Thanks
for ity and bave charged e to affure you of it, and
defire you lo continne. e hnew alveady Part of
what you wwrite about onr Friend’s Canfe, which with
Goa’s Bleffing, will foon End 10 bis Salisfallion, other-
wife all Appearances wonld be wery deceitful,  As
Sor iy owm Caufe, Icamot forbear telling you, that
1 ain very wafortunate in having to do with fo difbo-
it @ Man, after having trafted my Goods with
him, and loaded his Partner with Services and
Civilities during his Stay here. But my Com-
fort 15, that you will not give him a Moments
Relpite, and that you will at laft rid me of his
unworthy Chicanes. I could have wifhed the
Abbot had not embark’d me with fuch People ;
although [ am perfuaded he did not do it wich
any 1l Intention, yet I find myfelf embarrafs’d
with thofe Scoundrels, whom I trufted only at
his Defire.

The King went the Day before Yelterday to
the Parliament to hold his Bed of Juftice, where
the Regency was confirm’d to the Dake of Or-
leans, with all the Authority which fuch a Dig-
nity deferves.  'We have nothing elfe new at pre-
fent.  Ifany thing happens 1 Thall not fajl ac.
quamting you with it,  Iam moft perfectly, Sir,
your moit humble, and moft obedient Servant,

PAYEN.

As we go at this time pretty often into the
Country, be not uneafy if perchance I fhould fail
fome Polt or orher, anfwering your Letters re-

* Dake of Ormond.
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gularly, which however will not be, except when
1 fhall be abfolutely obliged to it.

Here’s a Direction which you may ufe for the
futare if you think ft, But in cafe you do, you
muft conform yourfelf to this Model, and mark
two Strokes both before and after the Word
Paris,

To Madam, Madam the Widow de Beagu?,
Merchant, at the Fair Star, Rye Tirechape.
=Paris—

Mr. At Gen. The Correfpondence now be-
gan to be dangerous, and therefore it was to be
direCted to a Woman, that there might be the
lefs fufpicion.

[Clerk read;,]
This dire&ted to Franeis Francia, and dated,

S IR, Seplember 17, 1715,
OUR Iaft of the gth Inftant, which I fhould
have had on Friday laft, was not deliver'd

to me till Sunday in the Evening, I afcribe this
Delay only to the Winds, which may have hin-
dered the Packet-Boat from having as quick a
Paflage as ufual. 1 have caufed the three Letters
which you have dire@ed to me, to be put into
the Polt-Houfe,

My * D. D. had already thew’d me the Epi-
taph you have fent me, which with Gentlemen
will ever pafs for the Spring of Cerderys, 1 hope
alfo that infamous Author will fooner or later
be rewarded according to his Defers.  His Info-
lence may even be attended with fome unexpected
Confequences.  'We have, Thanks be to God,
3 Juft and equitable Regent, from whom we may
hope every thing, he has already given us Proof
of it, by the good Order he has fettled in all

Aftairs, which indeed had a great Occafion for
it,

You muft undoubtedly have receiv'd by this
time the Picture you defired of me, and ] hope

you will acquaint me with i by the next I fhall
recetve from you,

All our Friends are, thank God, n perfet
Health, My * D. D. had fome Days ago a flight
Fit of an Ague, which had no Confequence.
We are here, as well as yon, jmpatient to attain
the End propos’d,  But e mufl take Patience, and
be ruld by thofe who are at the Helw, 1 {4l afluro
you, Sir, that I am with Sincerity your moft
humble, and moft obedient Servant.

Mr. Soll. Gen. We fhall conclude the Letters
with a very particular one from D’ Aulmay, which
taxes Francia with Impatience, and takes notice,
that Mr. Harvey was eager for going into France,
but it was the Duke ot Ormiond’s particular Ad-
vice, that he fhould not go, becaufe probably
they might come over to him.

(Clerk veads. ]
This is directed to Franeis Francia, and dated,

SIR, . Seplesnber 23. 1714,
N dnfwer to your laff of the 16th Inflant, T be-
gin with telling you, that our Friends are much
b0 blame to throw themfelves fo precipitately into In-

* Duke of Ormond, .
patience,



peticice, efpecially * M. FL to whom you fball com-
mnicate this Letter as foon as you bave veceiv’d if,
and tell bim be muft by no Means think of coming
bither, as by your laff you acquainted me be is pre-
paring to do. *Tisimy * D.D. who charges me ex-
profly with <what 1 write to you, and who difives bin
to flay. Ile may eafily guefs at the Reafon, which
will give you all to underftand, that this is not a tiine
to be impatient, but to fhew wmore Refolution than
CoLr,

Perhaps fome Letters for me will be delivered
to you; as foon as you have received them, I de-
fire you to forward them to me, either with the
Direétions I have fent you, or directly with my
own.

You linow perhaps by this time, that *us pre-
tended that there are at Hevie-de-Girace two Ships
on Board of which are Arms, which has alarmy’d
fome People, bur without ground,  kor if that
News be trae, they mult be Arms that are fent as
a Prefent to the King of Pefia, as I am told 5
therefore this ought not to make any Body unzaly.
As for the reft, Sir, let ail of us recommend our
{elves to God, and hope we fhall foon be guiet,
you at home after your wife Government, fhall
have diffipated all the Feuds that difturb the Tran-
quility, and we by the paternal and  indefatigable
Care which my Lord Duke of Orfeans takes upon
him to procure us, the Repofe which we have fo
aveat Occafien for, and of which we have fo long

been deprivd.

You will judge of it by the Lift I fend you of

the Councils he has lately eftablifi’d, and which
are certanly made up of the moft able, and molt
worthy Perfons in the Kingdom. I expect to
hear trom you, and ever am, Sir, your molt
humble and moft obudient Servant,
PAYEN.
Whereabouts are we with our honelt Man? 1
hope you will acquaint me by your next.

Mr. Denton, My Lord, the time when the King
was pleas’d o acquaint the Parllament with the
Defign of the Invafion, was the 20th of Fuf.

We have a Copy of the Speech examin’d.

‘Then Mr. Paxton was fworn,

Mr. §o/7, Gen, Have you examin'd this, and 1s
ita true Copy.

N, Paxtor, Yus,

M. 8ofl. Gen. Where did you examine it ?

Mr. Paxton. Atthe Parliament Office.

Mr. Hungerford, W hatdid you examine it by ?

Mr. Paxten, By the Journal of the Houfe of
Lords,

Clerk rveads. Die Mercuyii 20 Fulii 1715,
His Majetty after conferring with the Lord
Chancellor, {pake as follows.
My Lords and Gentlemen,
Have given Direttion to my Lord Chancellor
to declure to you in my Name and Words, a
Matter I think of the greatelt Importance.
Thei the Lord Chancellor fpake a follows
[ have receiv’d his-Majefly’s Commands, to
deliver to you in his Majefty’s Name this his Ma-
Jelly’s Speech now put into my Hands by-his Ma-
jelly (rom the Throne, |
My Lovds and Geptlemen,
I‘ HE Zeal you have thewn for preferving the
Peace of my Kingdoms, and your Wildom

> Mr. Harvey,
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in providing fo good a Law to prevent all riotous
and tumultuous Proceedings, give me great Sa-
tisfaction, but I am forry to find that fuch a Spi-
rit of Rebellion hasdifcover’d itfelf, as leaves no
Room to doubt, but thefe Diforders are fet on
FFoot and encouraged by Perfons difaffeCted to my
Government, in Expectation of being fupported
from Abroad.

The Prefervation of our Excellent Conftitu-
tion, and the Security of our Holy Religion, has
been, and always fhall be my chief Care; and I
cannot Queftion, but your Concern for thefe in-
valuable Bleflings 1s fo great, as not to let them
be expofea to fuch Attempts as I have certain Ad-
vices are preparing by the Pretender {from Abroad,
and carrying on at Home by a reftlefs Party in
his Favour.

Gentleinen of the Heufe of Commgis,

In thefe Circumflances I think it proper to afk
your Affiftance, and make no doubt but you will
{o far confult your own Security, as not to leave
the Naton under a Rebellion atually begun at
Fome, and threatned with an Invalion from
Abroad 1 a defencelefs Condition 3 and I fhall
leok upon the Provifion you fhall make for the
Safety of my People, as the beft Mark of your
Alffeltion to me.

Sir #. Feky/l. My Lord, We fhall not trouble
the Court nor the Jury, with reading any more
Letrers 3 1only take leave to obferve fhortly up-
on the Letters which have been read.  The Cor-
refpondence began with a Defire from I Auliay
to have fome Correfpondence abour Afiairs here,

ecaufe his Wife was related to the Duke of Op-
mond.  Francia tells lim, there was a Dilcourfe
about the Marrage of the Pretender with the
Arch-Duatchefs, which, fays he, is effeintial 10 the
Intereft of your Fife. D’ dulinay writes in Anfwer,
that there bad been fone Talk of that Meviiage but
be doi’t care to conie into it : He thinksa Party War
would b much better.  Francia writes again, that
it cai't be expected that Perfons of Fifty o Sixty Thou-

Jends Crowns o Year fhould rui the bazard of lofing
Juch Eftates, unlefs mare Enconragement were given

thein.  And that is followed by another Letter
from francia, whevein he writes, that et we are
1o expect every thing from your file the Water, that
is Lxplications, &c. Then he delires him if he
thinks proper, that be wonld change bis Name, and
write by a ftrange band,

There 1s this obfervable in thefe Letters, that
the P’rifoner plainly thews his defire that there
fhould be an Affiltance for the Pretender from
France; and o all the Letters taken upon him
fall into that Defign ; nay, he was anxious and
impatient for the critical Minute.  The Death of
the French King 1s taken notice of to be a great
Lofs, yet he 1s aflored that things will revive
again 3 for that Perfon that fucceeded in the Go-
vernment, had favourable Thoughts and Inten-
tions.

The Letters that are entered in his Covy-Book
[peak very phinly ; and Gentlemen, what can be
the purport of thofe Letters of the Prifoner’s that
are not entred, that can’t be fought for any where
but in thofe Letters, which were fent hither in

finfwer to them, and-he is fo far from pretend-

ing that thefe were not Letters fent in Anfwer to
his Letters, that when he came to be examined,

b Duke ¢f Ormond,
bre.
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he told what the Defign of them was s #bat it waS
the Defign of the Pretender to nvade his Majefty's
Dominions 3 and therefore 1t now appears plainly
to you, that he did follicite Aid and Affiftance
in order to an Invallon from Abroad, and an In-
furre@tion at Home, i favour of the Pretender,
and in order to depofe his Majetty. ,

Mr. A, Gen, We fhall leave it here, and fub-
mit it to your Lordfhip and the . Jury, upon the
Evidence we have offer’d, ‘

Mr. IVard. May 1t pleafe your Lordfhip, and
you Gentlemen of the Jury, I am Council for the
Prifoner, and what I fhall humbly ofﬁ*r to your
Lordthip before we go into our EVI[IL*HCC,.IS a
fingle Point, we fhall Jay before you and infift
upon 3 a particular Circumftance in the Indict-
ment, which is fuch, thatconfidering the Circum-
ftance of my Client, it 1s impoffible as the Law
ftands, that he fhould be guiley in fuch nianner as
1s charg’d 1n the Indi@tment,

The Prifoner happens to be an Alien born, he
was born at Dswrdeany wy France ; he came from
thence into Ligland, and never was Naturaliz’d.
Hc owes thercicre no natural Allegiance, nor can
be guilty of any Treafon againt the Kmng as his
natural Liege Lord, asivs lid in this Indictment.

There 15 a Dithinction of a doub)e Allugiﬂnce,
one that is due from a natural born Subjedt, and
the other that 1s due trom an Alien,  The latter
owes only 2 Jocal Obedience with refpeét to his
Prowétion, whereas the former owes it in refp.&
of his Birth.  This is a Diftinction well known
in Celvin’s Cafe, Irappears, that if an IndiCtment
for ‘Trealon beagainttan Alien, it muft be charged
o be agamnft his Allegiance in gencral, but not
again{t s natural Allegiance,  Thisis taken no.-
ticc of inagreat many Cafes.  In the Reports of
my Lord Hsbait, Paughan, and Keyliug, there are
feveral Cafes which fhew this Diftin@ion.

In my Lord Chief Juftice Hols’s time, in the
Trial of Crawnbors and Lowick, dpril 23, 1690,
an LExeepuon was taken to the Indictment 5 thae
it was not fid Contra watusalen ligeantiam 3 and
in that Cafe, Calvin’s Cafe was agreed to be Law,
It was held, that in cafe of an Alien, he ow'd only
a general Allegiance  and it was agreed, that in
cafe of an Alien, it muft not be Contrg naturalen:
ligeantiam 5 and my Lord Chief Jutice Holt fays,
if 1t were fo, it would Dbe ill. And it may be
given in Evidence, that he is an Alien, in order
to acquit him of a Crime, charo’d 10 be againft
his natural Allegiance ; there is none fuch due.

Mr, fHungerford. My Lord, the Objeftion is
founded on a Fact. If the Fact s admitted, we
will argue upon it 5 if not, we will call fome Wi-
nefles to prove it,

Then Simon Francia was fworn.

Mr., Hungerford, Pray give an Account what
you -know of the Prifoner, what Conntryman he
15, and where he was born ?

- Suinon Francia, Heo is my Brother, he was born
n France at Bourdeans.

th:/Ir. Ait. Gen, Are you Elder or Younger than
oiinon Francia, I am Four Years Elder,
Mr. 411, Gen. How then can you remember
whn.t was done wlien you was Four Years old ?
Stion Francia, T can’t remember the Day of his
Birth, but ] wae bred up with him at Bourdeans,
We were all born in the fame Houfe,

Mr. Hungerferd, Whay Age was you of when
you firft remember i, 2
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Stmen Francia. 1 remember him when I was
about Six Years old.

Mr. Hungerford. And you don’t remember that
your Lather and Mother came to Lnglasd in that
time ?

Stinon Francia, Wo.,

Mr. Hungerford, Did your Father and Mother
live at Bonrdeans when you was about Six Years
old?

Stmen Irancia, Yes,
Then Jaques Gonfales cwas froorn o the Books of
Moles,  id an Interpreter was froorn, bo-
canfe the IVitnefs fpeke Englifly very iinperfettly.

Mr, Hungeirford, Pray give an Account what
Countryman the Prifoner is, and where he was
born ?

Gonfales, The Prifoner is the Son of Geoige
Fraucia, and Mary Gonfales my Sifter, He was
born at Bourdeany the 26th of Meaich, New Stile,
1075,

oir . Feksll. How do you know he was born
there ?

Gonfales. Becaufe T was prefent when he was
born. My Houfe was over-tgunft my Sifter’s,
who was the Prifonca’s Mother s afterwards e
was baptized in the Church of St. idieeo.

Mr. -Hungerford, We have two or three Wit.
nefles more, his Godfather and Godmother 5 bue
I think it plinly prov’d by thef: W itnefies, o
that we need not go any further, M., ZLtloriy,

-

do you admit it, or fhall we examine more VWit
nefles ?

Mr. Ait. Gen. Prove what you can ¢

Mr, Hungerford. Then Mr. ditorney, you admit
what we contend for. T am iure if he be « aood
Englifomair, he cannot be a filfe Traitor.

Mr. At Geir. Ve [peaks good Longiib,

Then Fmes Lamira coas s,

M. Hungerford. Give an Account whethey you
know where the Prifoner was born 3

Lamira, He wasborn at Bourdcanx, | liv'd there
when he was born.

Then Fagues Gonfales was call’d again,

Mr. Art. Gein. How long hath the Prifoner Jivid
in England ?

Gonfales. I can’t tell pofitively,

Mr. A, Gen. As near as you can ?

Gonfales. 1 can’ttell, for he has liv'd at one part
of the Town, and I at the other.

Then Simon Francia was call’d again,

L. C. Baron. How long ago did your Brother
come into LKngland ?

Simon Francia. He hath been here twice,  He
was here about Twenty Years ago, and this laft
time, he hath been here about Six or S_ven Years.

L. C. Baron. How long did he ftay when he
firlt came ¢

Stinoit Francia. About Eight or Nine Years.

Then Cecilia Ceres was fworn,

Mr. Hungerferd. What do you know of the
Prifoner ¢ What Countryman is he ?

Ceres. Iwent to School with him at Bonrdeans.

Mr. Hungerford, Where was he reputed to be
born ?

Ceres. At Bonrdeanx, in the fime Strect where
I was,

Mr. Hungerford. How old was he when you
knew him frft ?

Ceres. We were both Children,

Mr. Hungerford, T think the Place of 1 Man’s
Birth can’t be better prov’d, it is prov’d by fome
that were in the Room at his Birth, fome that

' wgnt
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went to School with him, and fome that knew
him there a Child.

Mr. Att. Gen. I the Jury fhould be fatisfied
with this Evidence, it will not acquit the Defen-
dant, the Opinion in Craiborw’s Cale being, that
the Word Naturalein was not neceffary to be 1n
the Indi®tment 5 and adding an immaterial Word
will not therefore make the Indi@tment bad.  If
this does not fatisfy the Defendant’s Council, 1
fhall infift that this Point be found {pecially.

Mr, Fuff. Prast. 1t you infift that you have
given 2 fuflicient Evidence to fatisty the Jury,
and indeed 1t is a ftrong Evidence, Mr. Attoriey
fays, if the Evidence is to the Satisfaction of the
Jury, he 1s willing to find it fpecially. Therefore
are you willing to leave it to the Jury on that
fingle Tfue ?

Mr. fungerferd. That is giving up all the
refl. 1 would a litele enforce and apply this Evi-
dence.

Muv. Fuft. Pratt, T believe, 1f Mr, Attorngy-
Geiicral defives it o be found fpecially, it was ne-
ver known to be denied,

Siwe ¥, Jekvll. Tdehire it may be found fpecially.

Mr. Huagerford. Twill be bold to fay, this Ob-
jection is  all the Authorities which we have in
the Law touching this Matter, held good ¢ A
Man who 1s not a natural born Subject cannot
owe a natural Alleennce @ And 1t is very har,
that withont oflcring any Reafon, to raife a Doubt,
but upon bare afking to have a Matter found f{pe-
clally, 1t muft be fo.

Mr. At G, Tt you have amind to it we will
debate 1t with you now.

Mr. Huigerford, With all my Heart, I am
ready to {paak to 1t now.

Sir f felyll. Tt we were to expedt the Judg-
ment of the Court upon it now, I would debate
this Matier now, and I fhould not doubr but to
be able to fatisty the Court that the Indictment
is well franv’d againft the Prifoner, notwith{tand-
g heisan Alien born,

Mr. Huagerferd, L would be glad to hear one
Auvtority to fupport Sir Fefeph’s Opinion,

Mr, Vard, Ny it plade your Lordfhip, T
am Council {or the Prifoner, who {tands indiéted
of High-Trealon, The Charge i the Indiét-
ment {befides the general Charge of magining
the King’s Death) are conipiring to levy War,
fullicitiig Aid from Abroad, and writing Letters
tor that Purpole into Foreign Parts.

What they have gone upon has been a long
Courle of Jctters between the Prifoner and D* Aul-
may, altas Paven, at Paris, They have produc’d a
Copy-book of Letters, which they fay he wrote,
and have read fome Letters out of 1t, which we
mult fubmit to you, whether there 1s any thing
conzain’d in them that amounts to T'reafon.  They
have alfo produc’d Letters to him from D’ Aulimey,
but we mult fubmit that likewife, whether they
can any ways afle¢t him; hecan anfwer only for
what he wrote himielf,

We did infift upon it, that they ought not to
produce any Letters that were not {pecify’d 1n the
Indictment, and though we are over-rul’d 1n that,
yet your Lordthip will be pleas’d to confider the
Prifoner under this Difadvantage, that he flands
indicted for writing treatonable Letters, without
one Letter {pecify’d, or the Date, and much lefs
the Subftance of it, {o that he can’t be fuppos’d
to b. ready to offer any Evidence, or to give any
Anfwer, to explun all the Leteers that n the
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Courfe of his Life he may have wrote, and per-
haps fome of them may be fo darkly penn’d, as
not to be capable of an Explanation on a fudden,

It may be neceflary alfo to fhew your Lordfhip
the Difficulties we have been under fince we were
taken up, and thatwill make it neceflary to fhew,
that when we were committed, 1t was to a nic
Confinement 5 we were prohibited from any Body
coming to us, and from Pen, Ink, and Paper ;
no Body had Accefs to vs, unlefs fome Perfons
from the Sccretaries Office, to prefs us to fome
Difcoveries, which we declared we could not
make, We will fhew by them that were by at
thofe Times what we were prefs'd to, and that
will be an Evidence of our Innotence, when we
withftood fuch Importunitics.

They have offered fome things, which will, 1
hope, go a great way to fhew that he was not
putlty of Treafon, My Client was a Stranger,
born in France, came here to Trade, and his Bu-
finefs not being very {uccefsful, he was willing to
undertake fomcthing of lefs Value, and fo en-
cag’d in fending Letters from the Gentleman thae
has been nam’d, for the Profit of double Poflage,
which 1s allow’d in thofe Cafes,

Ttwasobferv’d by the King’s Council as a very
ftrange thing, that & Man fhould enter in his
Book Letters of a treafonable Nature, we fay the
fame, and that is & Circumitance to thew that
they were not of that nature ;5 befides, the Entry
of a Letter in a Copy-book is not like a Copy
that the Law allows tobe given in Evidence, that
muft be carefully examin’d 5 but in thofe Entrics
of what a Man writes over to his Correfpondents,
there may be Muftakes in them, and fuch as a
Man’s Life, in Cafe of High-Treafon, may be
loft upon ; therdore you can’t found (o great a
Certainty upon this Book as upon the Letters
themfclves or Copies examin’d and legally prov’d.

Another Circumf{tance to fhew how unlikely it
was that this was a treafonable Correfpondence,
or any thing that the Prifoner was concern’d to
conceal, 1s, that he never ook care of attending
at the Polft-Ofhee, or engaging any one to attend
there, to difpatch or take care of his Letters, but
refted at Home tll the Letter Carriers brought
them about, or elfe they were left at one Everald’s
a Warchmaker in the §47aid, where he had lodg’d,
and they have been obferved to lie there on a Ta-
ble ina common Room for a Week together be-
fore they have been call’d for, or they have been
fent to him.

It has been obferved by the King’s Council,
that towards the [atter End of the Correfpondence,
when hebegan to write more openly, that he neg-
_lcétcd to enter his Leteers in the Book 3 but there
1s no reafon for that Surmife, for it appears upon
oneof the Letters they have produc’d from D’ Aul-
may, that he complains he had not heard from the
Prifoner in Three Months Time 5 and to fuppofe
thofe Letters which do not appear, worle than
thofe which do, isa Prefumption, we hope, will
never be admitted in a Cafeof Liife.

As the Prifoner himfelf could not apply him-
felf to confider of any Account or Explanation of
thefe Letters, much lefs can it be expeéted that we
who are his Council can be of any Service to him
1n that Point, becaufe we only hear thofe Letters
read that the King’s Council think it to produce ;
there were others before and after, and thofe we
are Strangers to 3 whatever there may be in them
that may clear up the Expreffions in thofe that

arc
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'd by the King’s Council, we are entire-
ly depriv’fﬂdol;ythe Bene%g of them; for the Pri-
foner has not been admitted to perufe his own
Book, or to have recourfe to any of his, Papers,
The Power of feizing Papers, that may be of ufe
to 2 Man in his Defence, feems to me fomething

. but I thall fay nothing to it.in this place,
da%{fl f?mil oive ygu'r Lord%ﬂaip an Act;OUnt of the
Prifoner’s Character and Circumftances, I—_Ie Was
under lTow Circumitances, "even to the pawning h_tls
Cloaths and Goods.  People that are concern’d in

'I'hings of this Kind are ufually better fupported
than he feems to have been,  And we fhall fhew

that he has at all times given all Inftances and
Proofs of his being quiet under the Government,
and well affeted to it o

Under thefe Circumftances, if there was {tronger
Evidence than is in the Copy-Book, 1t would not
be fufficient: I hope, Gentlemen, you have di-
tinguith*d between thofe Letters in the Copy-
book and thofe that were fent to him, which lat-
ter, how criminal foever they may be, can’t be
made ufe of to his Prejudice. o

If we prove thefe Circumftances, which isall

that can be expected from us, we hope you will
not think any thing in thefe Letters a {ufficient
Lvidence to find him guiley of thisCrime.  And,
Genelemen, if any of thole Letters ¢an have fuch
a Conftraction, yet, confidering the nature of the
Copy-Book, and the Manner of keeping 11_1C|1
Books {which has fallen more under your Obler-
vation than mine) and how void of Care he was
in managing thofe Letters that came to him, you
will not think it probable that he was engag’d in
a Correfpondence of fuch a Nature; and if any
thing looks that way, it may either be 2 Miftake
i him that entered the Copies, or might be ex-
plun’d, if we were Mafters of the reft of the Let-
ters, and of the Book.

Mr. Huizgerford. My Lord, I fhall take up but
a very little of your Time till we have gone through
our Lvidence, and then fhall apply myfelf to make
fome Remarks upon it,  But in general, the Ac-
culation contained in this IndiGtment is, thac this
Man has coniprrad to ke away the Life of the
King ; the Ovare-Adts Laid are, that he conipir’d
to levy War, and endeavoured to engage Af-
liftance from abroad, and wrote Letters, and fent
them to divers Perfons beyond Seas for that Pur-
pofe.

Gentlemen of the Jury, Tam fure you muft ob-
ferve, that as to a dire@ Preot of his intending to
take away the truly precious Life of the King,
there 1s none, but what is endeavoured to be in-
fer’d from thefe Letters, If there were, 1 am fure
I fthould not, and, I belicve, none of my DProfel-
fion would have {poke one Word for him. But
all that s faid arifes from himfelf, There is no
Confultation appears, but that this Man confulted
with himiclfand his Compting-Houfe to take away
the Life of the King,  As toany of thofe Lctters,
there is nothing in them thar looks that Way,
And as to what is contain’d in the Letters receiv’d
Arom France, they cannot affet him. Al that
can be infer’d from them s, that he was privy
1o what was coneined in thofe Letters: And if
that were High-T'reafon, yet it can only amount
to Mifprifion ‘of Treafon in the Prifoner. You
who live in this great Trading City, the moft
cmunent for Trade and Commerce in the World,
in which, I believe, you are very much concern-

ed, know that 2 areat Part of the Commerce is
Vor. VI

are prodll
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carried on by Letters, and all or moft of them are

.entered in Books 3 you muft have a due Appre-

henfion of the Confequences of fuch a' Tranfaction

asthis is. "To have a Man living in his Houfe in

Peace, under the Protection of the King’s Laws,
to have his Books and Papers taken from him,
and thofe Books and Papers turn’d againft him,
to the Deftruction of him and his Family.

Mr. Ait. Gen. 1 defire you. would forbear in-
veighing in this Manner, . This is nota proper
Manner of Proceeding.
~ Sir F. Fekyll. You have had an Account that an
Information was given to"the Secretary of State,
of a treafonable Correfpondence carried on by this
Man, and here is an Harangue complaining that
his Perfon and Papers. are feized.  You know if
there had been an Information given to the meaneft
Officer in the Kingdom, he could not have juftified
himfelf, without doing the fame Thing.

L.C. Baron. You are not to arraign thofe Pro-
ceedings. | o

Mr. Hungerford, 1 don’t doubt but that noble
Lord had Grounds for what he did, buf what
Grounds he had doth not appear : And furcly I
have a Right to obferve, that all the Evidence
that appears againft the Prifoner, arifes from thofe
Letters and Books that were tken away from
him. :

Mr. At Gen, Pray Mr, Hungerford a@ within
the Bounds of your Profcffion. |

Mr. Huigerford, Mr. Attorney, I am to be cor-
rected by the Court, and not by you, I owe Duty
to my Lords the Judges, and I fhall always pay i,

Mr. Fuff. Tracy. You ought not to refledt on
that Matter of feizing the Papers, |

Mr. Hungerford. Tam not underftood, 1 fayall

that is offer’d againfl him is from the Papers found

in his Cuftody. |

Mr. Jufl.- Pratt. If that was all that you had
faid you ought not to have been interrupted; but
I never knew in my Life, but what was done in
this Cafe was ordinarily done in the like Cafes,
and ought to be done, and you ought not to go
on with Invellives to the Jury, complaining that
his Papers are feiz’d, and then that thofe Papers”
are turn’d againft him.  'When a Correfpondence
1s carried on by Letters, ought they not to be
feiz’d ? and if they appear to be ercafonable, ought
they not to be kept and made ufe of againft him ?
Wemuft not fit here to hear Inveltives againt
Magiftrates of the higheft Quality, for doing that,
which if they had not done, they had failed in
their Duty. ‘

Mr. Hungerford. 1 have not faid any thing to
impeach the Legality of what was done.  All I
fad, and do fay, is, that the Evidence is from the
Papers found m his own Cuftody.

You have heard the Letters read, and you ob-
ferve, that great Part of them is abour Dogs and
Horles, and 2 Sum of 130/, 4s. and about a Suit
that wascarrying on in the Court of Chancery. As
to the Book, I fhall touch no more upon it now,
but I believe we fhall be able to offer Proof that
there js not any Part of it wrote by himklf, How
that will agree with the Evidence already given,
we mult fubmit, We fhall likewile give fome
Account of fome Difcourfes that had been had
with the Man himfelf,  And, I believe, T need
not oblerve to Gentlernen of your Figure and Cir-
cumftances, that the Mr. Harvey, who is’ repre-
fented by the King’s Council, to be the firft Pro-
moter of, and carried on this treafonable Corre-

N {pondence,
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fondence, is at Liberty, even without a .Trial 3
and what the Law hath done for him without a

Trial, I hope fhall, by your Juftice, be done for

the Prifoner, now upon his Trial, that is, thathe

fhall be acquitted,

Mz, Ward, Though it is difficult for us to be
put to explin any of thofe Letters, yet we will
call fome Witnefles to explain one, which men-
tions Perfons of 50 or 60 Thoufand Crowns a
Year, and fhew that 1t was meant of one that was
concerned 1n the Revenue in France, and {uffered
by 1t

yMr. Fuft, Pratt. If you are going to explain
that Letter, tt will be neceffary to read it again to
the Jury.
Which was done accordingly.

Mr., Ward. We will fhew it was meant of one
George Francia, who had been concern’d in the
Revenue In Framce,

Simon Francia Leing {worn.

Mr. Hungerford, Did you know Geerge Francia ?

S. Francia, Yes.

Mr. Hungerford, Was he concern’d in the Re-
venue in France, and had he any Lofs there ?

S. Framcia. Yes, he loft all he had.

Mr. Hungerford. By what Occafion was 1t ?

S. Francia. 1 don’t know,

Mr. Hungerford, Was it by his own Manage-
ment, or depending on others ?

S. Francia, T don’t know, but I know lie had
an Lltate and loft 1t all

Mr. 7Fard. We offer this only as a Sample for
the reft.

Mr. Ait, Gen, What was this Man worth ?

§. Francia. 1 computed him to be worth Eight
ot Ten Thoufand Pounds.

Mr. Att. Gen, Doth he anfwer the Defcription
i the Letter of a Perfon of Fifty or Sixty Thou-
fand Crowns a Year? |

Sir F. Fekyll. Fad he any Eftate in Land ?

S. Francia, No, only in Money,

Mr. Hungerford, Do you know of any Offers
that have been made, or Threats ufzd to the Pri-
foner ?

S. Francia, 1 know of fome,

Mr. Hungerford, By whom ?

S. Francia. By Mr. Buckley. Thatif he woeuld
fwear againft Mr, Harvey of Comb, he fhould have
a good Reward.

Mr. Iungerford. Do you know of any other?

§. Irantia. Yes, my Lord Townfbend told me
he had given my Brother five Guineas, and he
would give him more if he would fivear againft
Mr, Harvey,

Mr. Hungerford, Where did he tell you fo ?

S. Iraszcia. In the Office at the Cockpit.

Mr. Hungerford, Do you know any thing of
two Warrants that IMr, Buckley brought, one for

his Releafement, and the other for his Confine-
ment.

S. Fraicia. 1 don’t know any thing of that.

Mr. Aut. Gen. How came this Difcourfe be-
tween my Lord Townfhend and you ?

S. Francie. 1 was feveral Times with him at the
Office about my Brother.

Mr. A, Gen, 1 hope 1t will be proper at this
Time that my Lord Townfbend and Mr. Buckicy
may be afked to this Matter.

Mr. Fupt. Pratt. 1 foppofe you was prefent
}vhen ;chls paft between Mr, Buckley and the Pri-
foner :

§. Fraicia, It was between my Lord Toenfbend
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‘and me, and Mr. Buckley and me.

Mr. Fuft. Pratt, Who elle was by, befides My,
Buckley and you?

§. Francia, No Body elfe,

Mr. Fufi. Pratt. Who wasby when that which
you mention’d palt between my Lord Towsnfbend
and you ?

S. Francia, No Body elfe. The frflt Time I
applied to my Lord Zownfhend, I think there was
another Secretary there,

Mr. Fuft, Prast. But at that Time that you fay
this Offer was made, was any Body prefent ?

§. Francia, Indeed I don’t remember that there
was.

Mr. Cowper, 1 think you fay, the firft Time
you was with my Lord Tewnfbend, there was the
other Sccretary there?

S. Francia, Yes, there was.

Mr. Cowper. Where was this, in what Room ?

§. Francia. In the Cockpit,

Mr, Cowper. What 15 your Relation to the
Prifoner ?

S. Francia, 1am his Brother.

Mr, Hungerferd. You fay there was another Sce
cretary by, was it the other Secretary of State ?

S. Francie, 1 know not who it was, there was
another Gentleman.

MY. A, Gen. He faid another Secretsry of
State.

L. C. Baror. What did my Lord Tewnfbeid fay
to you ¢

§. Lraicia, He fud he had given my Brother
five Guineas, and he would give him more if he
would fwear againft Mr, Harzy.

L. C. Baron. You fay at that Time there was
another Sccretary ?

S. Francia, No, no, not at the Time of that
Difcourlc.

L. C. Baron, Nor there was no Body with you
and Mr. Bucklcy?

8. frarcia. No.

‘Then Lucy IVbhite was fworn.

Mr, Hungerford. Was you by, or in hearing,
when any Offers were made to the Prifoner.

[Vbite. Upon the Seventh of Seprember 1 went
to fee the Prifoner in Neweate. IHe told me
Mr. Buckley was to be there with him, and de-
fircd me to conceal myflf in the Room, that I
might hear what paft, and Idid fo. When Mr.
Buckley came he fpoke about one Flint ; and af-
terwards Mr, Buekley atked him feveral Queftions
about Mr. Harvey. He faid he knew nothing
but that he was innocent. Mr, Bu:#ley told him
he muft fwear right or wrong for the Govern-
ment ; if he would not, he himfelf would fwear
High-"Treafon againft the Prifoner; for he had
taken Money of my Lord Tewnfbend, and done

nothing for it.

Mr. Hungerford, Did you fec any thing of two
Warrants Mr. Buctley had at that Time ?

IWhite. No.

Mr. Hungerford, Did Mr. Buckley fee you ?

White. No, I concealed myfelf under the Fees
of the Bed.

Mr. Ait. Gen. You fay this was the Seventh
of Septesber.  What Year?

White. Tn the Year 1416,

Mr. At Gen. Where was he then ?

White. In Newgate,

Then Mary Megeifon was fworn.

Mr. Hungerford, Do you know of any Offers
that were made to the Prifoner, and by whom 2

Meggifor;
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Meggifen. Upon the Twenty_f;hgh‘t.lho Sep-
fember 1alt T was in M, Fraicia’s Room, and
Mr. Buckley came in and told him he fhould be
tried fuddenly, and there were a great many Wit-
neffes againft him; and he would {wear againft
him, bzcaufe, fays he, you hav~ cheated my
Mafter of five Guineas, and won’t fwear againft
Mr. Hartey.

Mr. A:t. Gen. Was you in the Room then ?

Meggifon, 1 fat upon a little Box at the Bed’s
Feet, and it was fo dark he could not fte me,

Mr. Att. Gen. How came you to Newpare ?

Meggifon. I have been a great many Times in
Newgate. _

Mr. At. Gen. You dwell there fometimes,
don’t you?

Meggifon. No, I never did,

Mr. A, Geno Are you a married Wormnan ?

Meegiforr, Yes,

r. A, Gen. What is your Hufband ?

Meggifen, A Dealer, but he is not in England
HOW., _

Prifoner, What Room was I in?

Meggifen. A htle dark Room,

Piifoicr. What do they call it?

Mergiforr. The Lion’s Den, .

Prijorcr. Iivery Body knows that Room is a
dark Room, that People can’t ealily be feen
in i.

Mr. Hugerford. Did you hear Mr, Buelley fay
any thing more ?

Meggifoir, Nothing, but that he would bring
my Lord Tewsfbend 1nto Court, on purpoft to in-
fluence the Jury by his Prefence.

Mr. llugerford. As to thefe two Witneffes,
we have feveral o {peak to thetr Reputations; bue
I ochieve you have no doubt as o that.

Sir f. F /L T dare fay no one Perfon in Court

chizves a Woerg they fay.,
Thon b Backley was called aggin.

Pryjowcr, T defire 10 know whether yOu was not
with me in the Lion’s Den.

Mr. Bucllzy, My Lord, the Prifoner fent to
me by Revell the Turnkey, and defired to {p.ak
with me; when I came to him, he Ipoke to mc
firft about P, and defired he might be releas’d
from his firse Confinement; and then about his
own Affars.  He thank’d me for my Humanity
In comag to talk with him, fo we parted 1mme-
diately. I told my Lord Townfbend whay had
palt; Flint had the Benefit of it. He had been
confined clofe, bur Fraucia ipeaking on his be-
half, he was releated from that Confinement; and
that was the Bufinefs I went abour, The Room
1s a hitele dark Room, bae if any Body had been
at the Foot of the Bad, I believe I might have

L. €. Beron. Did you fay thofc Words?

Mr. Biudler, No, my Lord, 1t is impoffible I
fhould,

Mr. Hungerfsrd, No impoflible furcly ?

Mr. Bucklcy, Yes, impoffible, T appeal to my
Character: 1 entirely and utterly deny it. I de-
fire that Revelt may be called,

Mr. Werd. We are row in our Evidence,

Mr. 44, Gen. If the Prifoner calls 1 Witnefs
that has been called before, and he to make his
]:.vldu_nCu entire, appeals to Revell, we ought to
call him now, for it would have been improper
before,

Mr. Hungerford, If it be nothing but that he

was fent for M. Buckley, there is no great Harm
Vor. VI,

in it Othetwife we are in the Courfe of our
Evidence.
Then Revell was fworn.

Mr. A, Geir. Do you know the Occafion of
Mr. Buckley’s coming to Framcia in Newgate
Give an Account of what you know of it.

Revell, My Lord, Mr. Frauciz called to ine
one Day, and I think it was when I was in the
Chapel, and told me, I believe I can do a Piece
of Service to the Government: I believe I can
fupprefs the publifthing of the Shift-Shifted, T am
fure I can: Pray let me fpeak with M. Buckley.
Says Iy if you would have me, I will oo to him,
and defire him to come.  When would you Ipeak
with him? At any time, fays he; then I believe
the Morning is the beft to meet with hims and
the next Morning I went to him.

Sir 7. Jekyll. Did you tell him the Occafion of
Fraucia’s defiring to {peak with him?

Revell, Yes,

St F. Felyll. Whas you in the Room with them ?

Revell. No, but afterwards he faid to me, 1
think T have done the Government {ome Service,
you don’t hear it come out as it us’d to do.

Prifener. 1 defire to know whether Mr, Buckley
was not angry with you that you did not ftand at
the Door ?

Kevell. He order’d me to be about the Door,
but there came fome Workmen to furvey the
Chapel, T was obliged to po with them, and he
came out and was argry that I was not theres
and afeer that I flood chere il they had done,
but I did not hear what Difconrfe paft,

Then the Lord Towifbend ftood up.

Lord Townfberd, My Lord, Mr. Biucklzy came
to m, and told me of the Meffaoe he had re-
cerv’d from the Prifoner about the Shift-Shifted,
n fcandalous Paper that was font about the King-
aom, He afk’d me if he fhould oo: ] rold him
I theughrt it was right to g0, but I told him he
mult be cautious, for 1 did not doubt but that
the Prifoner was capable of that Villany T now
find he is, He came back to me, and told me
what he has now faid; and T believe it to be all
that paft between them, for I have always found
hum faithful and honeft, ] thought it was a Scr-
vice to put a Stop to that Paper; and I did give
fome Eale to that Man that is named.

I'am amazed how there can be fuch Villany as
is in the Brother, He came to the Office two or
three Times with Petitions. I never fuid any
thing more, than that it was not in my Power to
do any thing; that he muft dea] ingenuoufly, tell
all that he knew, and fhew thar he would ipeak
2l the Truth; that that was the Way to recom-
mend him to the King’s Mercy; that I could not
do any thing without it.  And I believe the tan-
ner I ereated Mr, Harvey will jutlify me, with all
that know any thing of it, from the Sufpicion of
fuch Intentions againft him, Al thar I did was
i regard to the Prironer’s wretched C, rcumitances,
and before Mr., Stanbope s and 1 never defir’d any
thing of him, but to tell the Truth, and the
whole Truth.

Prifoner. You told me I fhould be hang’d,
drawn, and quarter’d; and your Lordfhip 1o0ld
me many a ume, Damn you, you Dog, now I
have got Mr. Iarvey in my Clatches, and you
will let him go from me.  If there was no par-
ticular Animofity againft me, why fhould T be
diftingnithed, for none were put in Irons for

trealonable Pra&ices, but me.

N 2 Lord
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Lord Townfbead. 1 would not take up your Strefs upon its being his Hand-Writing,
Lordthip’s Time, but only to fay, that the War- Then one Rafter was fworn.
tant for Irons, and to be kept without Pen, Ink,  Mr. Hungerford, Shew him the Copy-Book,
and Paper, was after that Letter had been deli- look upon it, are you acquainted with the Pri-
vered to me, the Contents of which will fuffici-  foner’s Hand-Writing ?
ently jullify the Precautions ufed in that Warrant.  Rafter. Yes.
[ was forry to fec the ill Ule he made of the Li- Mr. Hungerford. Is any Part of that Book his
berty that I had before given him, and I did ufe Hand-Writing ¢ '
that Warrant in that manner,  Treafonable Prac- Rafter. No, T take it to be his Son’s, George
tices were then no more bailable than Treafon ;  Frawee’s © The Prifoner writes 2 fmaller Hand.

and i’s no new Thing to fetter State-Prifoners un-  I'take no Part of it to be his Hand fo far as I have
der fuch an Acculation.

Mr. Vard. 1 beg kave to afk your Lordfhip
one Queftion, Whether you apprehend that Ceitis
deforved any Credit ?

Lord Towonfbend. T can fay no more, than that
he made fome Difcoveries, and there was no Pro-
fecution againft him.  Iknew nothing of the Man
before, and I know nothing more of him now,

Mr, Vard., Did thole Informations appear to
be true ?

Lord Tewafbead. A grear Part did, by the
Conlcflion of onc of the Perlons he acculed.

My, IHuigerford. As to the two Women that
were examined juft now, there was a Remark
made, that their Teftimony was extraordmnary 3 I
have five or fix People to fpeak to their Reputation,
i 1 tticks with Mr, Attorney.

Mr. Ait. Geir. Perhaps fuch as themifelves 5 but
however call them,

Then Mr. Lverall was called.

Mr, [Lmgerferd. What do you know of /Fite
or Meyoifain ?

Focrell, T know nothing of them,

Mr. F/ard, Do you know where the Prifoner’s
forcign Letters uled to be left?

ceeradl,  This Lettrs always came to my
Houle,

My, [Feid, Was he ufmally watchful for the
coming in of lus Letters, as if there was any
Thing of Concurn 1n them ?

Froerall, Noy they often uled to lye fome time
before he called for thom,

Mr. [Ferd, Fow iong did they ufe to lye ?

Everall. Sometimes thiee or four Days,

Mr, [Tard. Were they kept up clofe dll he
called for them 2

Lzcrall, No, they lay in a public Roeom, fo
that any one might fee them.

Then Mrs, Fverall was [worn,

Mo, Hengerford, What do you know of any
Letiers duvected for Mr., Francia; where were they
|ft ¢

Mrs., Feoeralll They ufed to be brought to our
Iloufe, and they have lain two or three Days to-
gether on a public Table before they have been
ferch’d away,

Mr. Cezoper. How long ago was that ?

Mys, Loerall, About feven Years ago.

Mr. Coiper. Have any been diretted to your
Houfe of late ?

Mrs, Everall, No.

Mr. Iard, We [hall now examine fome VWit-
nefles to the Copy-Book, to prove that it is not
of his Hand-writing 5 and I don’t doubt but
that will have its Weight,

L. C. Baren. He own’d it to be his Copy-Book
of his Letters to his Correfpondents.

Mr. Cowper. We lay the Strefs upon this, that
he faid 1t was his Copy-Book of his Letters to his
Cotrefpondents Abroad,

Mr. FVard. But you know Mr, Buckley Iid a

oone,
" Mr. Hungerford, 1 believe it may be of ufe for
all the Witnenles to ook itover 3 we have four or
five to this Point; and if T am rightly inftru@ed,
there is not onc Word in that Book wrote by the
Prifoner.

Mr. 7ufl. Prast. 1 itis not his Writing, whofe
do you take it o be ?

Rafter. 1 don’t take it to be his,

Mr. Juft, Prait. Whole do you take it to be 2
Are you acquamnted with his Son’s Hand ?

Rafier, 1 dont know whether it his Son’s of
not.

Mr. Fuff. Pratt. Are there any other Perfons
that write for him ?

Rafter, Ile had fometimes,

Mr. An. Gen. Hereisa Letter of his own Wri-
ting 5 pray let him look on that, and fee whether
that 15 hus Hand; do you belicye that to be his
Writing ?

Rafter, No, I don’t think it 1s.

Mr. zit. Gen. Curtis has prov’d that he own’d
that Leteer.

Prifoner, What Letter did ] own ?

Then Simon Francia was call’d again.

Mr. Huigerford, What do you fay to thag
Book ?

O. Francia, There is not one Syllable of his
Writing in this Book 3 I have known his Hand-
Writing about twenty Years,

Then Barwwell was fworn,

Mr. Hungerford, Are you acquainted with the
Prifoner’s Hand-Writing ? Is any of that Book of
his Writing ?

Barwell. None of it is his Writing,

Mr. Hungerford. Do you know what Condi-
tion of Health he was in about the lateer End of
the Year 1714, and 1715 ?

Barwell. He was fick.

Mr. Hungeiford, For a Year before he was ta-
ken, what Condition was he in 2 Was he able to
write Letters ?

Barwell, He was fick,

Mr. Huigerford, Did he ufe to write Letters in
that Time ?

Barwell, T don’t know,

Mr. Att. Gen. Whofe Hand do you take it to
be ?

Barwell. How do I know thag ?

Mr. Att. Gen. Are youacquainted with his Son’s
[Hand 2

Barwell, No, not at 3]l
Then Simon Francia was cal)’d again,

Mr. Aut. Gen. You have looked on the Book ;
whofe Hand-Writing do you take it to be 2

S. Francia. 1 don’t know.

Mr. Aut. Gen, Do you know his Son’s Hand-
Writing ?

S. Lrancia. 1 never had any Corref pondence,
or great Acquaintance with him.

Mr. 4it. Gen. Did you ever fee him write ?
§. Francig,
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S Francia. Idon’t remember that I_dld.

Mr. 7/ard, We will trouble you with but one
Picce of Evidence more; we }Vlll call Dr. Cade,
who attended him in his Sicknefs. We _h:w_f:
offered Evidence, thatno Part of that Book 1s his
Writing 3 we will now offer fome I_’roof that he
was not capable of writing at that ‘T'ime.

Then Dr. Cade was {worn.

Mr. Ward. Pray Do&or, did you attend the
Prifoner as his Phyfician at any Timer?

Dr. Cade. My Lord, I was fent for to him on
the fecond Day of November, 1714. I attended
him till the £Sth of the fame Month, and within
that Time I vifited him nine Times, I founcj hiq]
in a great deal of Pain, and he was_lamc in his
Fand 3 fome Time after my coming he grew

‘better.

Mr. ard, Was he confin’d to his Bxd ?

Dr. Cadz. Somctimes he kept his Bed, and
fometimes he fat up. |

Mr. I¥ard, You fay he was in Pain, and Jame
in his Hand ; which Hand was 1t ?

Dr, Cade. I don’t remember which 5 nor do I
know any thing of him, only at that Time.

Sir . Febyll. Every one of the Letters were
wrate afcer that Time, | |

Prifoner. What Condition did you leave me
in g

Dr. Cade. Ina very bad Condition,

Prifener. Did you not hear of the Condition I
was in afterwards ?

Dr. Cade. T don’t remembzr that I heard any
thing of yeu after that.

M, Werd. We will call a few Witnefles to
prove what Circumilances he was in, and that he
was well affe@ed to the Governnient,

Mr, Hungerford. By my Inltrutions he ap-
pears to be a Foreigner, and fo difinterclted m
thofe unfortunate Divifions that are amonglt us :
And accordingly there 1s nothing of /#big or Tory
in his Letters,

Mr. Ait. Gen, Don’t you remember when he
came to Newgate he wrote he liked Ius Company,
for he found them all Zoiies.

Mr. Hungerford. We will thew you that he was
zealous for the Good ol the Kingdom, and was
againft all that was difadvantageous to Trade in
the late Treaty of Peace.  That he never went
mto any public Places, except to the Grecian
Cofice-Houle, which 15 a Place fure not tainted
with Scdition.

Then Mr, Everell was call’d again.

Mr. /7ad. How long have you known the
Prfoner

Lveral], Szveral Years.

Mr, W ard, Has he been peaceable, and caly
m his Converfation, with Refped to the Govern-
ment ?

frwceall, T remember at the proclaiming the
I:’mc:.: he faid, he thought the Nation was rum’d,
lor he thought it a feandalens Peace,

Mr. Art. Gei. Thatis much ;5 for you make
hima Frenchinen, fore he might have approved
it.

Mr. Hangesford, This is ot what I have in
my Brief, but pechaps he may recommend him-
Ielt to your Efteem by it: He doth not to mine.

My Lord, Iwill take up your Time only with
this Rt:_m:lrl{ : The grear Foundation of this Evi-
dence is the Confeffion made by the Man him-
felf. Without the Key made by him, this had
been applicable to no Body. I remember Sir

for High-Trealon,
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Fofeph Fekyll was pleas’d to fay, he would not
excite the Paflions of the Jury, but rather appeal
to their Judgments, fo will1. Great Part of this

Correfpondence relates to Mr, Hervey, and one

would have thought they had {fomething extraor-
dinary to have charged on him, confidering the
Length ot his Reftraint ; but I need not obferveto

the Jury that he is at large. He was under Re-

ftraint, nothing could be imputed to him, and he
is difcharged.

L. C. Baron, Fraucia, have you any Thing
more to fay ? '

Prifoner. As for my Nativity I have morc
Witnefles.  Thave more Witnelles as to my Cha-
raer. I have more Witnefles to prove that Iwas
a quict Man, and never difaffelted to the Govern-
ment.

Then Mr. Febn Slatei was fworn.

Mr. Hengerford, What do you know of the
Prifoner’s Behaviour ?

Mr, Slater, 1 have known him about four or five
Years, There being a Cominiflion of Bankrupey
againft him, 1 was recommended to aflitt him in
that Commiflion. [ did give him the beft Affil-
tince I could, and I feveral Times met him, fome-
umes at the Grecian Coffee-Houfe, and fometimes
at my own FHoufe, I took him for a Frenchman,
he ufed very much to efpoule the Intereft of the
King of France, which I ufed to chide him for.
As tor Parties herey I had fome Difcourfe with
him, and he ufed to think we werea ftrange People
to fall out among ourfelves,

~ Then Thomas Richerdfon was fworn,

Mr. Hurgerferd, 'What do you know of the
Prifoner and his Behaviour ¢

Richaidfon, 1 have known him five or fix Years,
and 1 believe] have taken five or fix Pounds of
s Money,  When he was fick he took a Liking
to me, and would not be quict uniefs I came of-
ten to fee him, and I ufed ofen to fit with him
in an Evening and bear him Company, and it
wiasa great Surprize to me when I heard he was
taken up, for he uled often to drink a Health to
King George, and hoped he fhould get up to fce -
him, and hoped this would be a quict Nation
again. He was then fo weak that he could not
ftir Fland or Foot. But he ufed to call me Zul-
can, and bid me drink King George’s Healdh,

Mr. Hungerford. How long is it fince he was o
weak that be could not flir Hand or Foot ?

Richardfen, About a Year and five or fix
Months, And when he got abroad I then was
forced to follow him for what he owed me, and
I have gone after him feveral Times to the Grecian
Coffec-houle.

L. C. Baren, Have you any thing more to
fay ?

Prifoner. No.

Mr. Soll. Gen. My Lord, I mult beg Leave
(by Way of Reply to what has been otfered, on
Behalf of the Pritoner) to fay, That this is a
Caule of very great Concern to the King, to the
Royal Family, and to the whole Kingdom in ge-
neral 3 and I may with Juflice affirm, that this
Day one of thefe two Points muft be determin’d;
cither that the Prifoner at the Bar is guilty of
[High-Treafon, or that no Man can, as the Law
now ftands, be convitted of holding a foreign,
traiterous  Correfpondence, if this Evidence be
not fufficient; for here has been the ftrongeft
Evidence given of fuch a @orrefpondence, as 1

beheve
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balieve ever was, or perhaps ever can be given,
according to the Nuture of the Thing,

The Gentlemen of the Jury will confider the
Nature of the Treaton, as itis lad in the Indict-
ment, it is for compafling and imagining the
Death of the King s now, that refts in che Ima-
ginaticn, and is compleat in the Mind 5 but there
muit bz fome open or public At that muft ap-
pear to you in Proof, to convince you that the
Prifoncr had that Imigination, There are three
Overt-Ads Iad in this Indi@ment, and we have
produced Evidence fufficient for the Proof of
two of them, thongh if any one of them be prov’d,
it is enovgh,  The firft is, confpiring, conlenting
and agrecing to raife an Infurreétion and Ribellion
within this Kingdom, in Favour of the Pretender s
andd for confpinng, confenting, and agreng to
follicit and procure from  Fraiice, Arms, Ammu-
nition, Men and Money, toaid and affift in fuch
Rebelliony and the laft is for compofing and
writing leveral treafonable Leteers, declaring his
Intention and  Relolution to levy that War, and
to raife that Rebellion,

The Evidence that has been given is of two
Sorts ; it confifts firft, of Letters wrote by the
Pritoncr himielf to his Correfpondents in Firance 5
and feondly, of Letters wrote to him by fuch
Correfpondents, fignifying the Recapt of Let-
ters wrote by the Prifoner to him, touching
this traiterous Defign.  For Proot of the Let-
ters wrote by the Prifoner, we have praduced
his Copy-Book of ILetters, wherein  they are
entered, proved to be Part his own lland-
writing, and the reft his Son’sy and indecd,
it it a furprizing Thing, that that Copy-Book
fliould remain, which indeed is o vare a Way
to perpetvate the Teltimony of Trealon, as I
belicve the like Lvidence is never o be expected
again 3 and it 15 abfurd to expect, when a I'rai-
tor writes in a foreign Country, that he fhould
be able to produce the Original Leters, The
Proot of this Copy-Book to be his 15 beyond
doubt 3 1t is prov’d by his own Confeflion, be-
tore three Witnefles, and in very ftrong Terms,
This, fays he, is my Copy- ook of sy Letlcis to iy
Corvefpondents abioad. Is it poilible that ftronger
Fwvidence can be given § Nay, he goes farther,
as a Noble Lord informed you ; for when he was
examining the Prifoner, and the Prifoner pre-
tended that he was only a Conveyer of Letters,
but did not write himfell 5 fays he, As to what I
bave wiotey I appeal to sy oton Copy-Book of Let-
ters. They have bronght indeed fome Witnefies
to fy, That they believe that the Copy-Book is
not of his Hand-Writing, though they dor’c tell
you whole Fland it s, But that is not material,
nor of any Weighe, for Copies of Leteers are fome-
times enger’d by the Parties themfelves, and fome-
timws by their Servants, or others whom they ap-
pomt, and that is the fame thing but to anfwer
that {olly, the Prifoncr has confeffed that Part of
this Coj.y-buol was of his own Hanc-writing, and
the rdt of his Son’s.

As to the other Letters from D’ Aelinay, his
Ficich Correlpondent to him, which are many in
Number, we have given the beft Proof the Thing
is capable of 5 we have produc’d the very Origi-
vl Lettars themielves, direéted to him, with the
Pott-Mark from France, found all in his Cufto-
dy, and cenfcffed o be his Letters which le re-
cetved from Faice, before three Witneffes.  This
fhews evidently thar there was a tratterous Cor-
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refpondence, and is a plain Evidence, that the
Prifoner fent thofe Letters mentioned to be re-
ceived 1n D’ Aulmay’s Letters to him, to which
thefe were Anfwers, and the Letters exactly ally
as to Dares, Circumftances and Subjeét. It there
had been but one of thofe Letters fent to the Pri-
foner, contauning treafonable Matter, it wouyld -
have been Milprifion of Treafon, if he had not
difcovered 1t 5 but his going on with the fame
treafonable Correfpondence for .Months together,
and 1n fo many Letters, in every one of which he
charges the Prifoner with writing High-Treafon,
and he preferving all thole Letters, concealing
and Lkeeping them clofe 5 thisis a ftrong Evidence
of his Approbation and Affent to that Treafon
and traiterous Correfpondence.  And fo it is in
the common Cafe, if & Man meer accidentally,
not knowing of the Defign, and light into the
Company of Traitors, and hear their Dilcourfe
and fay nothing, 1if he don’t difcover it, he is
guilty of Mifprifion of Treafon only, as a bare
Concealment 5 bue if he comes a fecond time into
thar Company, and meet them again and hear
therr Confultations, or the fame Treafon is pro-
poled and talk’d of, and he conceals it, he is guilty
of High-Treafon 5 becaufe it fhews a Liking and
an Approbation of therr Defien, and fo it was
rcfolved 1n Sir Everard Dighy’s Cale,  So here, all
thele Letters that came from D’ Anfiay, and were
kept up clofe by the Prifoner, cantaining treafon-
able Matter, fhew his Approbation of the T'rea-
fon, and are a ftrong Evidence, that he fent thofe
Letters to his Correfpondent D’ Aulmay, to which
thele are Anfwers: [t has been faid, that admic-
ting thefe Letters were fent by D' Anlinay to the
Prifoner, yet he 1s not anfwerable tor what others
write : That, furcly, is a greac Miflake; for if
what he writes be Treafon, it is his Duty to dif-
clofc ity and if he do not, but continue to receive
fuch Letters, this isa clear Proof of his tratrerous
Correfpondence, and by that he makes the T'reafon
hisown.  They object farcher, that the Pritoner
was only a Conveyer of Mr. Harvey’s and the Duke
D’ Awinoint®s Letterss but that this is otherwife, ap-
nears trom the Letters themfelves, for moft of them
relate to himielf, and are meant of himfelf, and of
a Correfpondence with him s for it appears from
his own Conteflion in his Examination proved by
three Witnefles, that this Fench Correfpondence
held trom a little before the late Queen’s Death,
tll a few Days before his Examination 3 which
fhews that the Correlpondence was his own, and
carry’d on by himfclf,

In the next plice we come to confider the Ex-
pofition and Meaning of thefe Letters, whether
the Subject Mateer be Treafon or not ; one of the
Council for the Prifoncr faid, there was nothing
in them but about Dogs and Horfes 5 but that is
a Mudtake, for thole were Mr. Harvey’s Letters,
which talked fomctimes of Dogs and Florlis 3 but
give me leave to fay, there feems even in them to
be a good deal of Treafon, intermize with the
Dilcourfe of Dogs and Horfes,  Let s cxamine
lome of his own Letwers, and fee whether the
Subjeét Matter be not treafonable, It is not to
be expected that Men will in thefe Cafes fpeak
out plain 5 no, the Treafon is always to be dreffed
up ma Cant, and many of thefe Cafes have ap-
peared in this place.  In my Lord Preftoirs Cale,
the Overt-Aét charged there, was fonding trea-
fonable Letters to Franee, to give the Prince of
that Nation an Account of our Strength and Forces
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here : thofe Letters run all in a fort of Cant, and
it was in that Cafe pretended, that the Meaning
was uncertain, and that no Body knew what to
make of fome of the Expreffions in them ; but
notwithftanding that, both Judges and Jury took
upon thetrp 'IE?' u[n('lIe‘r&a{pd thern, and he was found
ey of High-Lrealon.
Guf:l*f {llc Lettor of the 26th of February, D’ Aul-
gay vitites to the Prifover, and defires to know
fome News, becaufe the Intereft of_ his Wife and
Family, which, fays he, is Jrifh, isconcern’d In
it, his Wife beinga Butler, and of Kin to the
Duke of Orsmond.  Francia, in Anfwer to that
Lotter writes him word, as for News, that he
heard there was a Marriage in good forwardnefs
berween the Prince in Zorrainand one of the Arch-
Dutcheffes. ¢ Let me know, fays be, whar there
«“ is in it, fince *uis cflential to the Intereft of your
« Wife, that is to fay, that Iredand as well as
«« Fuplaud was concern’d in the Pretender’s Mar-
« riage ;3 for every one knows who is meant by

« the Prince in Lorrain, Now fee what Anfwer
D’ Auliuay fends back, he gives his Opinion frecly,
and thinks that this intended Marriage of the Che-
valier d¢ §t. George (which by the way explains
who the Prince in Lorrain was) with the Arch_—
Dutchefs, would not be a fure way to bring his
Affairs to an happy Iflue.  'What was to be done
then 2 [7hy, fays he, a Party-War would be mnch
sioie 1o bis Advantage,  Is not this eafily to be un-
derltood ? Is not this Party-War a Civil-War, an
Infurretion, a Rebellion? D’ Aulmay then giving
his Opinion, that a Rebellion was the molt eligi-
ble Way 5 what is the Prifoner’s Anfwer? why
he clofes with the Advice, but fays, That Perfous
of Lifty or Sixty Thoufand Crowns a Year can’t with
Prudeirce yun the Hazard of lofing fuch Eftates, un-
lefs e Enconragement be given them: What is
tius but {olliciting Aid and Encouragement from
Fianee, foran Enterprize in’ which Men of Eftates
muft ren the Rifque of lofing them ? It is fuid
Perfons in the Plural Number, not one fingle Per-
fon, tho’ the Prifoner’s Council endeavour’d to
put fuch a Colour uponit; but it1s plan in a
Jarty-War many muft be concern’d.

In his Leteer of the 28th of Mareh, after he had
exprels’da great deal of Unealinefs and Imparience,
the Neghigence and Delay of this Affiftance from
Fiauce, not ulual 1in that Nation, after he had
wrote again and again, and wonder’d the Delays
were fo great 5 at lafty fays he, #% are mow to ex-
pect eveiy thing frein your fule the Water.  What
can be the meaning of this, but that the delign’d
Rebellion here was to be encourag’d from France,
And this furely is as much as can be expected in
an Atfair of Treafon, unlefs People were to write
out plain, which is never to be expefted, unlefs
irom I‘ools and Ideots who cannot commit Trea-
fon. AN D’ Aulinay’s Letters to the Prifoner tally
with thofcof the Prifoner’s own, and purfue the
fame Defign, tho’ under a Cant which runs thro’
moft of them, aswasin the Lord Preffon’s Cale.
}n that Cafe there was the Cant of a Law-Suit, as
in this; but my Lord Chief Juftice Holt, and my
Lord Chicf Jultice Pollexfen faid, that would not
acquit his Lordfhip of Treafon, if the Jury un-
derftocd them in that Senfe as every Body clfe
would.  And why Words and Letters are not to
be underftood in Court, as every Body underftands
them out of Court, is a hard Matter to be ex-
piam’d,

It was indeed infifted by the Council for the
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Prifoner, that there really was a Caufe recommend.
ed to the Prifoner’s Care, that is very truc but
then the Diftinttion between this private Caule,
and the public Caufe of the Pretender, appears
from many of D' Aulmay’s Letters; fometimes he
calls it our Caufe, fometimes the Caufe of our
Common Friend, and in a very remarkable Lete
ter of D’Aulmay’s, dated from Paris, 7 Auguft
1715, he fays, Tbe Prifoner was in the right 10 in-
veigh againft that Indolence be reproached them with
but be perfieaded, fays he, tis only fo in Appearance,
I cven bope,  that by this time you have convincing
Proofs of ity and thatwe make fuitable Returns 1o
the good Difpofition on your Side, and that at Iaff,
God blelffng the juft Caufe of our Friend, <will let biw
gain bis Suif,  To explain this Letter, the Time
1s very material, for on the 20th of Fuly before
his Majefty inform’d his Parliament, that he had
undoubted Intelhgence of the Pretender’s Defign
to invade thefe Kingdoms from Abroad. And m
other Letters he diftinguithes between the private
Caufe, and the Caufe of the Pretender, and calls
it my Cavfe.  Andin a Letter of the 14th of §zp-
lember 1715, We kivw already, fays he, what you
sell us aboub the Canfe of our Friend, which <oill foon
end to his Satisfaclion, or all Appearances will de-
cerve #s 5 and then fays, as fo wy own Caufe, T
caw’t belp telling you, that amy Fuate is very unhappy
1o bave io do with fo difbonct a Man 3 if Trealon
be not meant by thofe Letters, what is 3 Let the
Prifoner tell us the Meaning of them. Neither
he, nor his Council, have offer’d at any other
Interpretation, nor have offer’d to explain but
one fingle Letter in the whole Packet; and that
has been obferv’d was a poor Interpretation, and
contrary to the very Grammar and Senfe of che
Letter, But what puts this Matter beyond doubr,
if there could be any, about the Meaning of thefe
Leteers, 1s, that he himfelf tell you in his Exami-
nation, in exprefs and pofitive Terms, that the
Subject Matter of the Letters that were to be com-
viumcated to Mr. Harvey, which are the Leteers
now produc’d in Evidence, was the Intention of
the Pretender 19 invade bis Majelly's Dosinions 3
and when he himfelf has allow’d this, who is to
gainfay ic? Can you have a better Witnefs than
himfelf, to the Subjeét of his own Letters, and to
explain his own Meaning ?

There havebeen fome Réfle@ions offer’d which
by no means ought to have been, and I think were
very improper on this Occafion ; and it is our
Duty to take notice of them when they are offer’d.
It was faid, by way of RefleCtion, that firlt of
all, the Prifoner’s Books and Papers were feized,
and then they were turn’d upon him, and made
ufe of againit him, as if this was illegal, unufual,
and new 5 when every Bodyknows in thofe Cafes,
there can be no other Evidences and is the fame
that has been done in all Ages paft, and muft be
done in all Ages to come. Iam fure they have
no reafon to charge the Government with Incle-
mency 5 there has been fhewn, even in this very
Cale, as much Clemency and Tendernefs as was
poflible.  'When the Noble Lord, my Lord
Townfbend, had che firlt Information.of treafonable
Practices againft the Prifoner, he had been jufti-
fied, if he had immediately fent his Warrant and
fent him to Newgate for High-Treafony bue in-
ftead of that, he was cautious, and was willing to
be further inform’d before he committed him s
and therefore he fends to the Poft-Office and or-
ders his Letters to be ftop’d, in which he found

the



96
the treafonable Correfpondence confirm’d 5 and
then he was taken into the Cuftody of a Meffenger
only, in order to be examin’d. His Lordfhip
thercupon gave him alf the Opportunities he could
defire, of throwing himlelf at his Majefty’s Feet ;
but he grofly prevaricated with his Lordfhip,
as appears by that Letter wrote to his Wife ;
wherein he takes notice, that in Newgare they were
all Torics, and the Majority for the Government,
j, ¢, fent thither upon that Account : ¢ You know,
« fays be, why I am here, which can’tbea Difho-
¢ nour to me, be then at ecafes I have not faid
“ any thing againft Mr, Harvey, nor nothing can
e dove to himy he can only be {ufpelied to
¢ be the Pretender’s Friend. |

And now give me leave to take notice, that in
this Letter he givesa further Explanation of this
Bulines 3 for he fays, Aecording to their Inforing-
o, 1. ¢ the Torics, though cvery thing fbould f_f’j"/:
my Lord Townthend conld do nothing, for Affairs
avill ke at an end i lefs than o Fortnight, Now
the time is very material, cvery one knows that
the Rebellion was juit then breaking out 5 1t be-
san in Scotiand n September, and }_:.’f.;g&md i1
Otober following.  They have call’d fome Wit
nefles to the Prifoncer’s Reputation,  but they have
not proved any thing material on that Head, nor
given a tolerable Account of him.  But if they
had, it wouklin this Cafe be of little or no weight s
when a thing s doubtful, Reputation may fway
a fittle, butin Caies where the Iividence is fo full
and plain as in this Cafe, it can have no Significa-
tion or Weight., 1t was oblerv’d by us, that when
the treafonable Correfpondence began to be more
plain and full, then the Prifoner dcﬁﬂu‘d trom en-
tering his Letiers in his Copy-bool 5 in- Anfwer
to which, it was urg’d by the Prifoner’s Council,
that it was improbuable it fhould be fo, for that
the Correfpondence was entirely meerrapted for
feveral Months together, becaule as they  infifted
1 one of D’ Autimnay’s Letters, dated 17th Septeni-
ber, he complains he had not heard from the Pri-
foner in three Months;  but that is grounded on
a Miftake, for the Perlon thatules that Expref-
fion, is not D’.ufimay, but another Perlon, and
it is wrote i French in a Pofteripe under D.Au/-
aay’s Leteer 3 forin the Beginning of the Leteer
it {Llf, D' Aedmey exprefly fays, he had received
the Prijoner’s Letter of the Nineh Inttant,  which
(hews the Correfpondence conttnued, but was too
arols 1o entur fuch Letters in fus Copy-book, or
to write under the fame Name s for now, he fays,
when he has any thing material, he would write
m a firange Hand, and would fign ic by the Name
of Jacques Chrideiry and that Mr. [fervey might
write under the fame Name too; but none of
thele Letters appear,

Thus { hope I have anfwer’d every thing that
has been materially obje@ed by the Prifoner’s
Council, and if you, Gentlemen of the Jury, do
believe that the Prifoner at the Bar wrote thefe
Letters, the Copies whereof have been produced
to you, and that thole Letters produced from  his
Correfpondent D Aulinay, were receiv’d by the Pri-
foner, and that he wrote the Letters therein men-
tioned, and that he has therein carried on a trai-
terous Correfpondence, you will acquit yourfelves
to your King and Country, and find him Guilty
of the High-Treafon charg’d upon him,

Mr. Cowper. My Lord, it may be proper on
this _OCCﬂﬁUﬂ: Mr. Sollicitor having repeated the
particular Parts of the Evidence, to take notice
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of fome Things, thac have appeared in general in
the Courfe of this Trial: We think it of Impor-
tance to the Public, that this traiterous Corref-
pondence fhould appear in a proper Light, that
the dcluded Populace may be no longer to feek,
who were the Perfons that incited, and fomented
the late unpatural Rebellion.

The Gentlemen of the Jury will obferve, that
our Evidence Degins with a feeret Information
which was given to a Noble Lord who was then
Secretary of State, of a traiterous Correfpondence
carried on by the Priforer, and his Accomplices
That Information was not immediately or haftily
relied upon, butr Orders were given that all Let-
ters, directed to Fiaiicia the Prifoner, fhould be
intercepted ac the Poft-Office 5 accordingly you
have heard, that feveral Foreign Letters from
France, diretted to the Prifoner, were flopp’d,
and fent to the Secretary’s Office 5 thofe Letters
fully difclofing the Treafon, it was thought Time
to iflue a Warrant, and fend 2 Meflenger to feize
the Pridoner and his Papers;  and 1t 15 to us won-
derful, that one of the Council for the Prifoner
fhould undertake to cenfure that Proceeding,  the
Neglect of which muft have been cenfured, if it
had not been done:  After an Information re-
ceiv’d, of fo vile and dangerous 2 Confpiracy,
confirmed and made evident by Letters inter-
cepted, was it poffible for oue, entrufted in o
high a Statton, undar his Majefly, 1o do Jefs
than to caufe the Perfon and Papers of the Pri-
foner to be fecured 2

You have beard, Gentlemen of the Jury, that
from the Time of feizing the Leters, and Copy-
Book of Letters, in the Lodging and atual
Cuftedy of the Prifoner, there i1s a regular and
ceriain Proof, as to the [dentity of the Book,
and Papers produced at this Time, and given in
Evidences; they were carried by the Mcflengers
Jult as they were taken, to Mr. /Falpsle, who
deliver’d them to Mr. Buckley, and the Witnefies
all fpeak likewife, to the Book and Papers them-
felves, {o that there remains no Manner of Dif-
pute concerning them.,

Amonglt thefe Papers, Gentlemen, you will
obferve, there is one Letier that relaws to Mr.
Hayvey, which is now produced becault 1tis Evi-
dence againtt the Frifoner Francia : He, it feems,
was to manage Mr, [lervg’s Correfpondence,
and did {o for a confiderable Time, but at laft
Curiofity prevail’d 5 and it is very remarkable,
by what Accdent that Original treafonable Let-
ter happens to appear now in this Place: It feems
the Priloner, in Breach of the Trufl and Confi-
dence which was repofed in him, and to gratify
bis Curiofity, opened the Leteer, and hnding
he could not feal it up, and put it together again
in that manner, but that it might be fufpected
he had opened ity for that Reafon he himfelf kept
the very Onginal Letter under Mr, Harvey’s
own Hand. When that Leteer comes to be read,
it appears to be myfterions, as to the Fiaures
and Numbers made ufe of, 1ftead of the Names
of Perfons, but the Prifoner’s Examination ex-
plains it, which fhews he was Maflter of the Key,
and of the Secret.

This Dilcovery was attended with Circum-
ftances that will have their Weight, in a Caufe of
this Nature, when this Letter found upon the Pri-
foner, 1s produced to the Perfon that wrote it
before a Committee of the Yords of the Council,
you have heard that he was in the yymoft Dif-

- order,
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order, as indeed well he might, that he exprefs’d

Gl ready to difclofe all that he knew ; for
}:l?;!t-t’i’e;%nybeing in his Condition, and fecingone

of his own Letters, which he believed fafe in the
Hands of his Correfpondents Abroad, would not
have belicved the Government Malters of the reft ;
I dare fay Francia’s imgﬂrunent Curiofity was then
anthoughe of and unfufpected. Tam forry, Gentle-
men, to mention 2 particular Accident, which,
however, ferves to fhew that the Qorrcfpondence
vas of a dangerous Nature, otherwife what Ac-
count can be given, that that Gentleman fhould,
o about twelve Hours after, makea defperate At-

tempt upon himfelf ¢

Mr. Huigerford. My Lord, I apprehend that
nothing of this Matter ought to be mentioned
here 5 whatever Mr., Harvey was liable to, he 1

w at Liberty.
mMﬁ. Cmpf;?.? I fay, my Lord, it had that Con-
fequence, and if 1t had not been a Dilcovery of
the utmoft Importance, if it had not been thought
very dangerous in its Conlequence to himfelf, that
Artempt upon himfelf had never bfcn_madc: But
{o it was, and itis fo far material, as it was occa-
fioned by Part of that COI‘I‘G[[_)D{]L]UI]CE whilr:h th_c
Prifoner was employ’d to tranfmit to the Confpi-
rators in Liaice.

You have hecard, Gentlemen, that Francia,
when he was frlt examined, capitulated for him-
felf 5 that he promifed to make a {ull Confeffion,
and accordingly gave in a firft, and fecond Infor-
mation, which have been read to you; and I dare
1y, when he figned thofe Examinations, he really
mtended to fave himfelf by a Difcovery of his
Treafon ; but when he had taken Counfel with his
Party and Fellow-Prifoners 1o Newgate, you ﬁnd
by his Letter to his Wife, he changed his Mind,
and the Exprefiion is to this Etfet, He bopes be bad
faid wothing that conld burt cither b;mﬁ!f oi* M,
Harvey, cid that e laugh’d at any thuig the Go-
wernineat conld do to bisafelf.

Your Lordfhip has heard how artificially and
malicioufly it has been infinuated, that the Noble
Lord, the Secretary of State, gave fome Hopes
of Interceffion to be made in Favour of the Pri-
fonery I firmly believe, no Man living that
Lnows that Lord, buat thinks he would have been
better than his Word, if the Prifoner had honeftly
deferv?d 1. Whatever was fud upon that Oc-
cxfion, proceeded from the Prifoner’s Alfurances,
that he would make a full Confeflion, that was
the Ground and Condition upon which the Pri-
foncr was told he thould be recommended to Mer-
cy. But let the World judge, whether that Noble
Lord could juilify it to the King, his Country, or
to himlelty to interpofe in his Favour, when he
came to difcover by a Letter under the Prifoner’s
own Hand, that he was refolved to conceal all
that he knew : Surely, the Condition being broke
by the Criminal himielf; it became the Duty of
the Noble Lord not to intercede for an obftinate
Offender s one, that was determined to abide e-
very Lxtremity, rather than do his Duty, by dif-
clofing thofe Treafons that were latent in his
Breaft 5 fo that we owe the Difcovery which s
made by the Examinations to the fame Providence
that has brought to Light the reft of the Evidence
ina ftrange and wonderful Manner.

Alter 1o much Time has been fpent, it would
be tedious to obferve the particular Paffages of
the Letrers which have been given in Evidence,

only this T would obferve, that when the Rebel-
VoL, VL
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lion was -not fo neat dt hand, there feems to be
fome little Caution ufed in penning the. Letters
which have been read out of the Copy-book i+ but
as the Time grew near, the. Correfpondence alfo
grew more warm and open, as may be perceived
by the Letters from Abroad ; which is the Reafon,
Gentlemen, you find him dritontinue entering hig
own Letters in his Copy-book. It-has been faid
by us Council, Can it be imagined that a2 Man
would copy and enter Letters of a criminal. Na-
ture ? but Gentlemen, the Queflion is, Whether
he has done 1t? And you hear it proved by three
Witnefles, that he owned it to be his own Copy-
book of Letters to his Correfpondents Abroad ;
fo that there can remain no doubr, but that every
Letter in that Beok is a Copy of the Original
wrote by the Prifoner: Whouver will obferve the
Time when he difcontinues entering his Letters as
formerly, which was juft as the Rebellion was
breaking out, will think it a {ftrong Evidence, if
Lividence were wanting, thatthe Letters enter’d,
contained a criminal and traiterous Correfpon-
dence,

Had the Correfpondence been innocent, the
fame Method would have been continued 3 for
the Rebellion had nothing to do with the fhamn
Law-Sutt.  But as the Rcbellion grew nigh, ic
became neceffary to be more cxprefs and plan, as
appears by all the Letters to Fraicia from abroad
which 1s the true Reafon hie difcontinued entering
his own Letters.  Can any Body than can hear
or rcad, doubt, but that the Prifoner continued
to write to his Friend Payer 2 I think there is not
one Letter direfted to the Prifoner that don’t in
the firft Line of it acknowledge the Receipt of
the Prifoner’s, 2onrs of fuch and fuch a Date T
bave received 5 and fome of them acknowledgpe
the Receipt of two Letters from the Prifoner at
the fame Time, which fhews his Diligence, and
proves, that he writ oftener to his Corretpondent
than lus Correfpondent to him. You fee, Gen-
tlemen, the Letters from D Aufmay, alias Payon,
to the Prifoner, make it manifeft he went on to the
laft 1n the fame traiterous Correfponderce s but .
it can’t be expefted his Original Letters fhould
be produc’d. D’Aulmay’s Letters plainly inti-
mate the Tenour of the Prifoner’s: I will wrouble
you but with an Inflance or two amonglt many
that might be obferved,

Of this kind arc all thofe Letters which difs
fuaded the Prifoner from being impatient ; thar
atve him Affurance they are not dilatory 3 that
promufe him every thing will anfwer his IExpecta-
ton, All thefe, and many other Expreffions of
the like kind, manifefting that he was folliciting
Aid from France, and that he did what in him lay
to ncite, promote, and encourage an Invalion
from Abroad, and the Rebellion at Fome.

This Gentlemen, is the Natare of the Bvi-
dence that has been Jaid before you : The Dilco-
very was accidental, the tracing of it is ftrange
and wonderful. Deep and fecret ave the Councils
of Traytors; and yer we fee, let them be never
fo cautious, whatever Method they may take to
diguife their Treafon, whatever fubtile Inven-
tions may be ufed to carry on their Conipiracy,
yet the fame Providence that has placed his facred
Majefty upon the Throne of his Anceftors, will
continue to guard and protect him, and to baflle
the Devices of his Enemies,  Upon the whole
Matter, we think we have fully prov’d the Trea-
ton and the Overt-A&t laid n the Indichment.

O We



