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1. Your Lordfhip, and all other Perfons who

have Occafion to fpeak to this Court, muit ad-
drefs your Specch to the Lords in gencral, and
not to any Lord in particular.

2. Your Lordfhip’s Council may be prefent at
the Bar, in order to be heard to any Point or
Matter of Law, if fuch fhall arife on cither of the
Articles for High T'reafon, and that you may
make your full Defence by Council, if you think
fir, on the Articles for High Crimes and Mifde-
meanors, as well on Mateers of Falt as of Law.

2. That your Witneflus are tobe examined on
Oath as well to the Articles for High Treafon,
as thofe for High Crimes and Mifdemeanors,

L. I Steward. My Lords, the Diftance be-
rween this Place and the Bar is fo grear, that I
hope your Lordfhips will excule me, if I g0to
the Table for the berter hearing of what {hall be
{aid during this Trudl.

Lords. Ay, ay.

“T'hen the Lord High Steward went down, and
feated himfelf by the Table. |

Serj. at Arms. O yes, e, (as belorer)

L. 11 Stezzard. Gentlemen of the Houleof Com-
mons, you will be pleafed now to proceed.

Mr. Stanbope. My Lords, the Diflance of the
Lord High Steward from this Plice, may have
been the Occafion, that we have miftaken fome-
thing that fell from thence s we do therclore defire
to avoid all Miftakes (and I believe we might be
miftaken) for weunderftood my Lord High Stew-
ard, that Council thould be allowed the Prifoner
at the Bar, as well to the Defence of the High
T'reafon, as to the High Crimes and Mifdemea-
nots 3 it is poffible we mifapprehended his Lord-
fhip, but we hope his Lordihip will be plealed to
cxplatn 1t to us. |

L. H. Stezeard. To prevent Miftakes, I repeat
what I faid, and it is this, That Council for the
Tord (the Prifoner at the Bar) may be prefent at
the Bar, in order to be heard to any Mateer or
Point of Law (if any such fhall arife) rclaring to
the High Treafon, and likewife to make that
Lord’s tull Defence on the Articles of Impeach-
ment of High Crimes and Mifdemennors, as well
in Matrers of Fadt, as Matters of Law.

Mr. Hompden. & Y Lords, the Commons of

1 Grear Dritain in Parliament
aflembled, out of indifpenfable Duty to thenr
Country, and Zeal for the Prefervation of the
common Liberties of Europe, have brought to your
Lordfhips Bar Rebert Earl of Osford and Larl
Mortiier, late High Treafurer and a Privy Coun-
fellor of this Kingdom, charged with the highelt
Crimes and Mifdemeanors, by him commutted
and done againft the Perfon, Crown and Dignity
of his Sovercign, the Peace and Intereft of this
Kingdom, and in Breach of the feveral Trufls re-
pofed m hum.

The Commons in their Charge fet forth, the
many folemn “I'reatics and Allances which had
been entered into between the Crowon of Erngland,
and other Princes and Potentates of Eurcpe, for
their mutual Safety, from the Confiderations ot
the common Danger which then threarened all
Chriftendom from the fmmoderate Growth of the
Pswer of Irauce,

They likewife take Notice to your Lordfhips of
the profperous and flourithing Condition which
the Liberties of Europe were in when, under thefe
Treaties and Alliances, it pleafed Almighty God

to blefs the Confederate Arms under the Com-
mand of their Great and Fifloricus Geizral the
Duke of Marlborengh, with {uch a Scries of Suc-
celles, as far exceeded their own Lxpeltations,
and by the Wifdom and Unanimity of their Coun-
fels, the Glory of the Confederate Arms, and the
Reputation of Great Britain in particular, wuas
rais’d to a higher Pirch than in any former Age.

That in this profperous Condition of Aftiirs,
the Prifoner av the Bar, with other cuvil-wiiied
Pr.'::/b;.r.r,' Encmies to the true Interelt of their Coun-
try, as well asto the common Laberttes and Wel-
fare of Ewrope, did by many wicked Arts an In-
{inuations obtain Accefs to her late Majefly Queen
Az, ot into her Coxneils and into Plices of the
higheft Truft, to make way for hts and their por-
nicious Lnterprizes, forin’d a treachirons Correipon.
dence vith the fonfliies of Lrance, and gave fidie
andd defliective Councils 1o her Meajefly.

The particular Articles exhibited by the Com-
mons, to which proper Evidence wilt be apply’d,
contun a Charge,

That this Great Derlon at the Bar, having no
Regard to the Honour or Safety of his Sovereign
or thefe Kingdome, wherewith he was entrulted,
or to the many folemn Engagements with the old
and faithful Allies of this Naton, but betng de-
voted to the Intereft and Service of the conmon
Enenie, did, by private and {ecrer Negouations
in Breach of Wl public Fath, malicioufly and
wickedly cultivate and improve the Demands of
the Linemics of his Country, more to their Ad-
vantage than they themidlves could have ever
hoped for.

That by clandeftine and fecret Negotiations witly
the Lnemies of England, he gave up the particular
Intercft of his own Country ; That he aflumed to
himfelf Regal Powwer, and ina time of opesr War
took upon himiclf to meet and treat with the Iine-
my, without any Authority or Power from his
Sovereigr, and did what m him lay to fubvert the
ancient and eflablifoed Conflitation o this King-
dom,

That he conceal’d the Advice and pernicious In-
fuence whereby he had engaged his Sovereignand
proftituted her Honour, which had been raifed to
the higheft Pitch of Glory abroad, and been juft-
ly held in Veneration with her Allics 5 and the
Royal Hand was by the wicked Arts of the Pri-
foner at the Bar, made the Inltrument to advance
the Intereft of the common Enemy.,

That by decatfully amufing the Allies of the
Crown of Great Britain, and by private, feparate
and unjuftifiable Negotiations, entered into, and
carry’d on by the Prifoner at the Bar, a lafting
Reproach was brought upon this Nation, and the
public Faith of many Treaties, wherein England
was engaged in the moft facred and folemn Man-
ner, was notorioufly Violated, and the faithful
Allies of the Crown Amus’d and Deceivid.

That the Prifoner at the Bardid in the moft fx-
tal Manner Impofe upon and Delude his Sovereigs
in accepting a pretended Expedient {rom the Ene-
my, which the Enemy at the fame time declard
to be Null and Void.  Tha# the molt unjuftifiable
and deltructive Mealures were taken by him to
diffolve the whole Contederacy, without any Re-
gard to Religion, Lideriv, or the Faithof Treaties s
and 1n Conlideration of his wicked Advice, greas
Numburs of the Confederate Troops, who had on
many Occafions figniliz’d themfelves in the De-
fence of the Caule of Europe, were given up s

Sacrifice
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Saerifice to the Fury and Revenge of the Enemy.

My Lords, The Commons in their Charge fet
forth the particular Meafures concerted and taken
by the Prifouer at the Bar, to completc the De-
firuction of the Common Caufe of gzrrapr, a}nd the
Proteftant Succeffion to the Crowir O, thefe Realis.

they Charge o

A%af t)I:e. Prifoner now before your Lardfbips did
traiteronfly Aidy Afift, and Adbere to the Znemies
of his Queer and Conntiy, and ndv:ls’d nnq promo-
ted the gving up to thofe Iinemies the iinportant
Ty and Fortrefs of Touriay, together with Spariz
and the 77ef-Indies.

That he Sucrificed the Trade and Commerce of
Great Britain to its common Enemy without the
Jeaft Shadow of Advantage procur’d to thefe King-
doms, and Betray'd the National Faith and Ho-
nour of the Crezci, employing agamft [115 _]};.ybc:*rmf
Majefly (the Greatand F aithful Ally of this King-
dom) the Naval Power gf the Crown, :111(1_ the
Supplies granted by Parlament, 1n direct ¥ 10}]:1-
tion of the Grand Alliance, and contrary o her
Mujelty’s repeated D:clnrmons_ from the T hroﬂne,
and be# plain and full Inftructions to her Plenipe-
tentiaries at Utrecht. | 3

That he took upon himfelf to Exerciie the moft
arbitrary and unwarrantable Authority ulhmnng
to himlclf the chicf Direction and Influence in her
late Mejefly’s Concils, and moft wickedly profti-
aated the Honour of the Ciowon, and the Dignity
of Parliaments, totally depriving her Majelty of
the wholfome and necefiry Advice of her Par-
Jiament, and Mifreprefenting the moft Efiential
Parts of the Negotiations of Peace, to obtain the
Scition of Parliament to his wicked and pernict-
ous Proceedings, thereby fatally Decetving her
Majefty, her Alfies, her Parlament, and her Peo-
ple, by feveral falie Speeches and Declarations,
concerted and advis’d by him, to be made by her
AMajefly from the Throne to her Parfiament on the
Subject of the faid Negatiations of Peacey and by
fuch wicked and unexampled evi/ Conncil, he did
moit ungratefully abufe the Favour of his Roeyal
ALfres, and by means of her Authority mifled
her Parliament into Groundlels and Prejudicial
Refolutions ; and thereby not only prevented the
st Advice of the Parliainent to her Mapefty in that
CRITICAL FUNCTURE, but obtained
the Approbation of Parliement to his MY ST E-
RIOUS and DANGEROQUS PRACTICES;
and did not only Deprive her Majefly of the Con-
tidence and AffeCion of her A%ies, but Expofe her
Majeily and her People to the Contempt of the
Liiciny,

That he has us’d his utmoft Endeavours to Sub-
verd the sucicint Conflitution of Parliaments, the
Graar and only S:curity of the Prerggative of the
Ciown, and of the Rights, Liberties, and Proper-
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tivs f the People, and moft wickedly attempted
to deftroy the Freedom and Independency of this
Nobde Tufe, the gieat Ornawment aid scarest Support
of the Crowns difguifing his mifchievous Intenti-
ons, under pretence of Superior Zeal for the Pre-
rogeiive of the Crowr, but by his falfe Advice her
Mzjefty was depriv’d of the feafoiable and <wbo!foime
Cetneils of her Parliament, and the Prerogative
perverted o the Dithonour of the Crows, and the
irveparable Afifehief to the Conftitution of Parlia-
HENLS,

ALy Lords, The Commons have further charo’d
the Noble Lord with Corruptions, in illegally mif-
applying Monies appropriated by Porligment, and

with preventing any Parliamentary Enquiry imnto
the fame, to the Reproach and Scandal of Parlia-
ments in Breach of his Tras?, the higheft Abufc
of the Goodnefs of his Sovereizn, and the greatedt
Injuftice and Oppreflion of ber Subjefls, and that
he defrauced her Iate Majelty of the Puélic Mouzy
with which he was entrufted for the Support of
the Honour and Dignity of the Crown.

That this Great Perfon did affume to himfelf the
Supreme Dire€tion in her late AMajefty’s Conncils,
and did 1introduce to her Majefly tor a pretended

public Ministery a TRAYTOR in Difguife named

in the Articles; and gave fuch Trapter feveral
confiderable Sums out of her Majelty’s Treafure, in
a Fictitious and Scandalous manner; fuch Perion
being fent into this Kingdom under falfe Pretences,
fecretly to promote the Interelt of the PR E-
TENDER, whereby the Prifoner at the Bar
did ungratcfully expofe the Perfon of her Majetty,
and notorioufly encourage the Adbercnts of the
Pretenariy to the apparent Danger of the Prote-
ftant Succeflion to the Imperial Crown of thefe
Realms.  And,

Lafly, That this Gireat Perfen at the Bar dud,
by the molt falfe wnd wicked Councils and Prac-
tices, Betray and give up as a Saciifice to the 1m-
placable Refenuments of thetr enrag’d and power-
tul Linemy, a Fice and Generons People, the faitl-

ful and wieful Allies of this Kingdom, the brave € 4-

TALANS: who by the Evil Meatures concerted
and taken by the Prifoner at the Bar, were Be-
tiey'd into mrrecoverable Slavery, and the Henonr
of the Britifh Nation, always Renswi’d for the
Love of Liberty, and for giving Protcition to the
Diftrelfed Afferters of 1t, therein moft balkly pro-
tituted by the pernioious and deteftable Council
of the Prifuncr av the Bar.

Thus your Lordthips have a View of the Guilc
in winch the Trealons and other Crimes commit-
ted by the Prifoner at the Bar have involv’d him:
And itis with Aftonithiment the Commons oblerve,

that his Defence is an Attempt to afperie the Me-

mory ot his Royal Miftrefs witih the Blame of what
was tranfatted during his Admuniftration, which
by impofing upon her he had effedted agamit her
Honour, and the Good of his Country; thercby
attempting to teflect upon the Juftice of the Ioule
of Commons, and to calt an Odrwin upon their
Proceedings againtt him.  But we doubt not your
Lordfhips Vindication of the Honour of her late
Majefly, and the Proceedings of the Commons in
this Profecution.,

The Commons think it their Duty to exprefs their
utmoft Abhorrence of the traiterous and wicked
Proceedings of the Prifoucr at the Bar, and to
fhew their Refentment againft him, as the Author
and Promoter of them.

They have found him Abufing and Betraying the
IHonour of his Reyal Adiffrefs, into whofe Favour
he had infinuated himielt for the moft deftruétive
and wicked Purpoles.  They have found him infi-
dioufly dividing and weakening Us and our /fres
Betraying our Councils 5 traiteroufly giving up ouy

firong Holds, Fortreffes and Defences of Turope, and

ber molt Wealthy and Flourithing Countrics to
the Common Enemy intimeof OPEN WAR:
And contriving and cffeéting the Diflolution of
the greatelt and moft noble Confederacy that ever
{formed and united in Defence of the Proteffant 1n-
tereft, and the glorious Liberties of Lurope.

They have tound himattempting to deprive thefe

Kingdoms of the only Blefling lett to their Hopus,
and
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and which, by the Providence of God only, they
now enjoy the moft aufpicious Government of his
prefent Majefly, the Greatef and Beff of Princes,
whofe Magnanimity, Wifdom, Picty, and other

princely Virtues have filP’d the Zmperial Throne of

Great Britain with a Luftre unknown in any former
Age, In this Atcempt the Noble Lord at the Bar
wickedly endeavour’d to Defeat us of our happy
Profpect of lafting Felicitics, in a long Succeflion
of Proteflant Princes in the Royal Line of his molt
Excellent Majefty, the moft Illuftrious Prince and
Princefls of Fales, and their Ifre, emmnently en-
dow’d with all Graces and Accomplithments for
making a gencrous and free People happy: On
the Continuance of which Succeflion, neXt under
God, all that is Dear and Valuable to us entircly
depends.

My Lords, The Commons juftly Refentand De-
telt the Reproach brought upon the Iaith and
Honour of their Country, by the great Evil Mi-
nifter at the Bar: But they promife themfelves
your Lordfhips will ever be a Terior to all Low/
Minificrs, how Great foever 5 and that your Lord-
Ships can never fail to do Jultice to your injurd
Country, upon all Peifulions Counfellors, who he
in wait to deftroy our Refigion, Lews and Liber-
l1es,

Sir Fofeph Jekvll. My Lords, by the Commands
of the Houfe of Commons, Iappear to make gnod
that Part of the Charge again{t the Noble Lord at
the Bar, which is contain’d in the firlt Article.

Here the Lord Harcorit moved to adjourn to
the Houfe of Lords.

L. H. Stewaid, Ts it your Lordfhips Pleafure to
adjourn to the Chamber of Parliament ?

Lords, Ay, ay.

L. I1. Steward, This Houle is adjourn’d to the
Chamber of Parliament,

And being adjournced accordinely, the Loids
and others return’d in the fune Order they wene
cdown.

And the Houfe biing Refum’d, this Queftion
was moved and frated,

That the Commons be not admitted to proczed
in order to make good the Articles againtt Rodeis
Earl of Oxford and Iarl Mortimer for High Crimes
and Mifdemeanors, till Judgment be frdt given on
the Articles for High-"T'reaton :

And a Debate enfuingz thercupon,

The previous Queltion was put, whether that
Quettion fhall be now put:?

[t was Refolved in the Affirmative,

And the main Queflion being accordingly put,
VIZ,

That the Commons be not admitted to pro-
cced, In order to make good the Articles againft
Robert Exrl of Oxford and Earl Azitiner for High
Crimes and Mifdemeanors, 6}l Judoment be firft
given on the Articles for High-T'reafon ?

It was Refolved in the Affirmative.

Ordered, That the fatd Refolution Le commu-
nicated to the Commons by the Lord High
Steward,

A Mefluge was fent to the Houfe of Commons
by Mr, Browning and Mr. Orledar, two Mafters
of the Court of Chancery, to acquaint them, that
the Lords are now abour going down into /¥
sinfler-Hall,

The Meflengers veturn’d, and acquamted the
Houfe, that they had delivered their Meflage,
and that the Commons were preparing to go im-
mediately into Wefliinfier-Hall,

Then the Houfe was again adjourn’d into 777/7-
amiyfter-Iall; and the Lords being there feated,
and the Houfe refumed, the Lord [High Steward
acquainted the Managers for the Commons, that
their Lordfhips had come to a Refolution, that
the Commons be not admitted to proceed in order
to make good the Articles agamtt Redert Farl of
Oxford and Larl Mortimer for High Crimes and
Mifdemeanors, *uil Judgment be firlt eiven on
the Articles for High-Treafon.

Siv WWilliain Theifen. My Lords, the Managers
for the Commons conceive it to by the undoubrd
Right of the Commons to proceed in their own
Method m Maintenance of the Articles exhibited
by thems and do apprehend that this Refoluzion
ot your Lordfhips may be of fuch faral Cont-
quence to the Righes and Priviluges of all the
Comumons of Gicat Britain, that they cannot ke
upon them to proceed any further, without re-
orting to the Houle of Commons for their Di-
reftion herein,

L. H. Steweard, Is i vour Tordlhips pleafure to
Adjourn to the Chamber of Parliamient ?

Lards. Ay, ay.

Then the Houfe adjourned to the Chumber of
Parlament,  And being Relumed,

The Larl of Oxferd was Order’d 1o be Remand-
cd to the Towrer, and to be brouchr azain to the
Bar an Ieffminfror-11:4] o-Morrow at Eleven o
Clock in the Forenoon, in order o proceed fur-
ther on the Trial of the faid I,

Die Maitis 25 Sunii, 1717,
"E:‘HE Houfe of Lords being met as ufual in

the Chamber of Parbament, it was there
Ordered, that a Meflage be fent to the Toule of
Commons to acquaint them that the Lords have
Ordered Redert Karl of Osford and Farl Adertiine
to be brought to the Bar of cheir Houle in 77
mafer-Tlefl this Day at Eleven o’Clocls in the
Forenoon, n order to proceed further on the Tyial

" of the faid Farl.

And a Mellage was fent accordingly Ly Mr,
Iolford and Mr. Lovibeiad, two of the Maiters of
the Court of Chancery.

A Meflage was fent from the THoule of Com-
mons by Mr, Carter and others, that the Com-
mons having taken mro their Confideration their
Lordfhips Refolution communicated to their M-
nagers relating to the Proceedings on the Trial of
Robevt Larl of Oxford and Earl Mortiiier; and be-
ing defirous to preferve a good Correfpondence be-
tween the two Floufes, have appointed a Com-
mittee to fearch Precedents upon a matter of this
arcat Importance, and defire that their Lordfhips
will not proceed at the time appointcd.

Oidered, That the Meflengers of the Houle of
Commons be called in and acquainted, that the
Lords having taken the iz ige of the Commons
into their Confideration, their Lowrdihips will not
praceed on the Trial of the Farl of Oxford and
Larl Mortizer at the time appointed, bue will pro-
ceed further on the faid T'rial on Thirfday next at
Eleven o’Clock in the Forenoon.

Accordingly the Mefltngers were called in and
acquatnted therewith.

Ordered, That the Licutenant of the Tz do
take back the Farl of Oxferd and Farl Morsiser
to the Tower, and do bring the faid Earl o the
Bar of this Houfe in 77efminfier-T1ell on Thur/-
day next at Eleven ¢’Clock in the Forenoon, in

onder
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order to prncced further on the Trial of the fad
Earl,

Die Yovis 27 Jumi, 1717.

HE Houfe of Lords being met as ufual,
T a Meflage was fent from the Houfe of Com-

mons by the Lord Morpeths and others, to defire
o Conference with the Floufe of Lords, in rela-
tion to Proceedings in the Profecutions of Im-
peachments. To which the Houle ngrecd.

And the Commons were called in and told,
that the Lords do agree to a Conference as 15 de-
fired, and appeint it prefeatly in the Painted
Chawber.

Then feveral Lords were named Managers of
the Conference.

The Houfe being informed, that the Com-
mons were ready {or the Conference, in the Painted
Chamber.

The Houfe was adjourned during Pleafure, and
the Lords named as Managers went to the Con-
ference : Which being ended,

The Houle was refumed,

And the Lord Privy Scal reported, that they
had been at the Conference, and met Mr, Carter
and other Managers, for the Commons, who de-
tivered to their Lord(hips a Paper as follows,

The Commons having taken into their Con-
fideration your Lordfhips Refolution, communi-
cated to their Managers, relating to the Proceed-
ings on the Trial of Robert Earl of Oxford and
Earl Mertimer, and being defirous as far as in
them lies to mamtain a good Correfpondence with
your Lordfhips ; have defired this Conference,
and have commanded us to acquaint your Lord-
fhips, that they conceive it to be the undoubted
Right of the Commons to impeach a Peer, either
for High-Treafon, or for [High-Crimes and Mif~
demeanours, or, if they fee Occafion, to mix
both the one and the other in the fame Accufa-
tion. .
The Impeachment preferr’d againtt Redert Earl
of Osford and Earl Mortimer 1s one continued
Accufation, confifting of High-Crimes and Mif-
demeanours and alfo of Charges of High-Treafon.
T'he Faclts on which the Articles preceding thofe
of High-Treafon are grounded are laid together
in Order of Time, and follow. one another flic-
ceflively, in the manner they were committed.

As the Commons thought this the moft natural
Method for exhibiting the feveral Articles againft
the faid Earl, they were all of Opinion that they
fhould proceed in the Proof of thefe feveral Fads
after the fame Method, fince it is manifeft, that
in laying open the Courfe of fuch a wicked Ad-
miniftration, the preceding Parts of it give Light
to thofe which follow; and that the Proof of
feveral Articles of the High-Crimes and Mifde-
meanours would naturally lead to the Proof of
thofe of High-Treafon. -

Your Lordfhips received thefe feveral Articles
of Impeachment without making any Exception
aganft the Form in which they were exhibited.
The faid Earl made his Anfiver to them in the
fame Order, and has no where infifted to be tried
i any other Method ; fo that the Commons are
lurprized to find a Stop put to their Profecution,
by an ObjeQion which has never been ftarted by
the faid Earl, and which your Lordfhips had
given them fo litde Reafon to expect.

To this muk be added, that as the Commons

only ate Mafters of the Evidence; and a3 upon
that Account they are beft able to determine; 1n
what Method to proceed for the Advantage of
the Profecution, in the Event of which all the
Commons of Great Britein are fo highly con-
cerned;

To which they further add, that they fee no
Reafon, but that your Lordfhips may as well in-
vert the whole Order of the Articles, as preferibe
to the Commons thofe parucular Articles on
which they are firft to proceed 5 which will ne-
ceflarily produce fuch a Confufion, both in the
Facts, and Evidence, as is by no means con-
fiftent with that Clearnefs and Perfpicuity in
which the Commons think this Affair ought to
appear.

The Commons upon examining Precedents,
do find divers Precedents of Impeachments for
Fligh-Treafon and other High-Crimes and Mif-
demeanours, in the fame Accufation ; and do not
find that the Lords ever obje@ed to fuch Pro-
ceeding, or ever gave Judgment upon any par-
ticular Arucle of an Impeachment before the
Cominons had gone through, and concluded

their Evidence upon all the Articles, or fo many
of them as they thought fit ;' and the Commons
are at a Lofs to conceive what Arguments or Pre-
cedents can be brought to fupport the Refolution
of your Lordfhips, to give Judgment upon one
Part of the fame Accufation, referving the other
Part for a fublequent Lrial, as they are to know
what your Lordfhips mean by admitting the
Commons to proceed upon the Articles for High-
Crimes and Mifdemeanours, after the Judgment
15 given upon the Arucles for High-Trealon,
fuppoling the Judgment proper for High-Treafon
fhould be given againit the faid Earl,

For thefe Reatons the Commons affert it as
their undoubted Right to proceed on the Trial
of Rebert Earl of Oxfordand Earl Mortimer, after
the Method in which their Managers were pro-
ceeding, when interrupted by your Lordihips Re-
folution. .

The Reafons delivered by the Commons at the
Conference were read by the Clerk.

Andafter Debate, and Reading the Refolution
of this Houfe communicated to the Commons on
Monday Iatt, wviz,

That the Commons be not admitted to pro-
ceed 1n Order to make good the Articles againit
Robert Earl of Oxford and Earl Mortimer, for
High-Crimes and Mifdemeanours, *all Judgment
be firft given on the Articles for High-Treafon ;

The Queftion was put, Whether to mnfilt on
the faiid Refolution ?

It was refolv’d in the Afirmative.

Then 1t being propofed that a Committee be
appointed to prepare what is to'be offered to the
Commons at a Confcrence in communicating to
them the Refolution for wfifting :

And 2 Queftion being ftated thereupon,

It was moved to add thefe Words to the faid
Quettion, viz. [And alfo to prepare fuch Reafons
as fhall be thought proper to be then uled in
Maintenance thereof. }

And after Debate, the Queftion was put,
‘Whether thofe Words fhall be added to the faid

Queftion ?

It was refolv’d in the Affirmative.

Refolv’d upon the Queftion, and ordered, thata
Committee be appointed to prepare what is-to be
offered to the Commions at & Conference in com-

MUNICAtING,
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the Floufe of Commons were begtnning to pro-
ceed upon the Trial to make sood the firft Arucle
thereof, which 1s 2 Charge {or High-Crinmes and
Mildemeanours only ;5 and allo confidering the
very different Methods of Proceedings on an Jm-
peachment of a Peer for High-Treafon, as well
before, as upon the Trial thereof, and the Cir-
comftances attending fuch a Trial, from the Pro-
ceedings on an Impeachment of a Peer for High-

municating to them the Refolution of this Houfe
for infifting on their Lordfhips Refolution above-
mentioned, and alfo to prepare fuch Reafons as
fhall be thought proper to be then ufed in Main-
tenance thereof.

Ordered, ‘Thatall the Lords prefent be the faud
Committee.

Then it being propofed, that the Committec

meet immediately,  And the fame being objeéted
to 3

The Queftion was put, Whether the Com-
mittee fhall withdraw and fit immediately ?

It was refolv’d in the Negative.

Ordered, That the faid Committee, or any
Seven of them, meet to-morrow at Ten o’ the
Clock in the Forenoon in the Prince’s Lodgings
near the Houfle of Peers, and to adjourn as they

pleafe.

Ordered, That the Licutenant of the Tower do
take back the Earl of Oxferd and Earl Adertiner,
and bring the faid Farl to the Bav of this Houle
in Weftminfler-Hall, on Saturday wnext at Lleven
o’ the Clock, in order to proced turther on the
Trial of the faid Earl,

Die Veneris 28 Yunii, 1717,

HE Lords being aflembled in their Houfe

as ufil, a Meflige was fent to the Houfe
of Commons by Mr. Fellsws and Mr. Mellii, two
of the Malters of the Court of Chancery, to ac-
quaint them that the Lords do defire they will
continue fitting for fome Time,

The Lord Trevor reported from the Commuttee
appointed to preparc what is to be offer’d o the
Commons at a Conference in communicating o
them the Refolution of this Houte, for infitting
on their Lordfhips Refolution communicated to
the Commons on Afzirday laft, and alfo to pre-
pare Juch Reafons as fhall be thought proper to
be then ufed in Maineerance thercof, that the
Committee have prepared Reafons acordingly, as
follow, vz, | |

Their Lordfhips, in order to preferve 2 good
Correfpondence with the Houfe of Commons
(which they fhall always endeavour to do as far
as lies 1n thewr Power) have defired this Conference
upon the Subject-Matter of the laft Conference,
and have diveéted us to acquaint you, that their
Lordfhips udee it a Right inherent in every
Court of Juftice, to order and direct fuch Me-
thods of Proceedingsas fuch Courts fhall think fic
to ‘be oblerved in all Caufes depending before
them, which can have no Influence to the Pre-
judice of Juftice 5 and where fuch Muthods of
Procecdings are not otherwife fettied by any po-
finve Rule.  The Power of Judicature on all Im-
peachments being a Right unqueftionably inhe-
rent in their Lordthips, and it not being deter-
mined by any poflitive Rule, whether the Houfe
of Commons may proceed to make good the fe-
veral Articles exhibited for Mifdemeanors, in
fuch Order as they. fhall think fir, before they
proceed to make good the Articles exhibited for
Iigh-Treafon 5 and there being no Precedent
where the Commons upon “Trial of any fuch Im-
peachments attempted to proceed in the firlt Place
to make good any of the Articles contained in
fuch Impcachment for High-Crimes and Mifde-
meanours 5 their Lordfhips confidering the Na-
ture of the Impeachment now depending before
them, and the Method whercin the Managers for

Crimes and Milllemeanours, and the known Cir-
cumftances attending fuch a Trialy thought them-
felves obliged to come to the Refolution comnu-
nicared to the Commons on the Twenty-fourth
Inflant, as well for the doing Joftice m the Cate
depending before them, as for the preventing a
new Precedent to be made on this Trial, in Con-
fequence whereot a new and unjultifiable Form of
Proceeding agamnft a Peer upon an Impeachment
for High-Treafon and High-Crimwes, might be
introduced at his Trial wpon thofe Articles in
which he is charged for High-Crimes and Mifde-
meanours only, to the Prejudice of the Peerape
of Gieat Britain n all Time to come, vz, the
Trying a Peer on Aviicles for High-Crimes and
Mifdemeanours without the Bar, the detaining in
Cuftody a Peer {o accufed, and repeated Com-
mitments of him to the Tswwer, during the Time
of fuch Trial, and fubjeéting a Peer to as iene-
minious Circumitances on his Trial, on  Articles
for Mifdemeanours, as if he were then on s
Trial on Avrticles for Fligh-Treafon : Whereas a
Zeer on his Trial on Artcles for Mildemeanours
ooly, ought not to be deprived of his Liberty,
nor fequelter’d from Parhiament, and is entitled
to the Privilege of fitting within the Bar during

* the whole Time of lus Trial : In all which Par-

ticalars ‘the known Rule of Proceedings in fuch
Cafes may be evaded, thould a Peer be broughie
to his Trutl on feveral Articles exhibited againft
him on High-Crimes and Mifdemeanours and for
[High-Treafon mixed together, and the Com-
mons be admitted ro proceed 1n order to make
cood the Articles for High-Crimes and Mifde-
meanours before Judgment be gtven upon the
Articles for High-Trealon.  Their Lordfhips
have fully confidered the Matters cHiered o them
by the Houfe of Commons at the lit Conference
relating to the ‘Proceedings againlt Roderr Earl
of ‘Oxford and-Earl Moriimer 3 and  their Lord-
fhips are’ fully fatished, that the Refolution they
have taken and communicated to the Commons
on the Twenty-fourth Inftant is juft and reafon-
able 5 and that the Houfe of Commons are not
put under any real Inconvenicnce thereby in car-
rying on their prefent Profecution, - Their Lord-
Thips have commanded vs t6 let you know that
they do infift on their faid Refolution, @iz, That
the-Commons be not admitted to proceed 1n order
to make good the -Articles againft Rofeit Earl of
Oxford and Earl Mortimer tor High-Crimes and
Mifdemeanours *uill Judgment be firflt given upon
the Articles “for High-Treaton. o

Which Report ‘being read by the Clerk was
agreed to by the Houfe. -

Then a *Meflage was fent to the Houfe of
Commons by Mr, Fellecvs andl Mr. Meller, to
acquaint them, that the Lords do dcfire a pre-
fent Conference in the Painted Chamber, upon the
Subject-Matter of the laft Conference.

Ordered, “That the Muanagers of the laft Con-
ference be the Managers of this Conference.

Tha
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The Meflengers fent to the Houfe of (?aml:nons
return Anfwer, That the Commons wil] gtve a

refent Conference as de_.ﬁred.
' The Houfe being inform’d, that the Com-

mons were ready in the Pamted Chamber for the
Convence the Numes of the Managers were read :
Aqgiw Houfe was adjourned during Pleafure,
nd the Lords named as Managers went to the
Conference 3 which being ended, the Houlfe was
refumed : And

The Lord Chamberlain reported, that th? M-
nagers had been at the Confcrcnce3 and delivered
to the Commons what they were dire€ted.

A Meflage was fent to the Houfe of COI:I'I'
mons by Mr. Fellows and Mr. Meller, to acquaint
them, That the Lords have ordered _thc Farl pf
Osferd to be brought to the Bar of this Hc;uﬁ: in
Weftiifler-Tiall to-morrow  at Eleven o’Clock
.1 the Forenoon, in order to proceed further on
the Trial of the faid Earl.

A Meflage was brought {rom the Houfe of
Commons by Mr. Yexge and others, to deﬁr{? that
this Houfe will continue fitting for fome Time ;
to which the Houfe agreed.

And the Commons were called in and told,
That the Lords will continue fitting for fome
Time, as is defired,

O:iered, That the Lieutenant of the Tewer do
bring the Earl of Oxferd to the Bar of this Houfe
in 1¥efminfler-Hall, on Mouday nexe at Lleven
o’ Cleck, 1n order to proceed furtheron the Tl
of the fail Larl.

Di¢ Sabbats 29 Junii, 1717.

A E Houle of Lerds being aflumbled  as
ﬁ piual in the Chanber of Parliament, a
M.ffage was brought frem the Houfe of Com-
mons by Mz, Pelbain and others, to defire a free
Conference with this Houle upon the Subjedt-
Matter of the lait Conlerence,
vdered, That this Houle will fend an Anfiwer
by Meftergers of thetr own.  And |

The Meflengers were called 1n, and acquainted
therewith.

The Houfe preceedud to take the fud Meffage
into Confideration.  And after Debate, and read-
ing outof the Journal the Proceedings at the fe-
veral Conferences in the Cafe of the Lord Vilcount
Mordaust upon his Impeachment 1n the Year One
Thoufand Six Hundred and Sixty-fix.

"The Queftion was put, Whether to give a free
Conference with the Houfe of Commons, as is
defired, upon the Subject-Matter of the Iaft Con-
ference ¢ -

It was refolv’d in the Negative.

Ordeied, Thata Meflage be fent to the Houfe
of Commons, to acquaint them, that the Sabjeét-
Mateer of the laft Conference concerning a Pomt
of Judicature determined by this Houfe after the
Trial began, their Lordfhips do not think it to
aive a tree Conference on the Subject-Martier of
the Iaft Conterence, as is defired by the Houle of
Commons.

And alfo, that another Meflage be fent to the
Ioufe of Commons, to acquaint them, That
their Lordthips have ordered Rodeit Earl of Ox-
fordand Earl Mortizer to be brought to the Bar
of this Houle in 2efminfter-Hatl on Monday next
at Eleven o* Clock in the Forenoon, in order to

proceed further on the Trial of the faid Larl;
VoL. VI,

and Mr. Holford and Mr. Dorier, two of the

Matfters of the Court of Chancery, were {ent ac
cordingly with the faid Meffages.

Die Lune v Juliz, 1717,

HIE Lords being affembled in their Houle
X asufualy and this Day being appointed to
proceed further on the Trial of Robert Earl of Ox-
ford and Earl Mertimer w Wifluninfler-Hell, the
Houfe (according to Order) was called over by the
Clerk ; and the Names of the abfent Lords being
fet down (purfuant to the fame Order) they were
again called over, and excufed.

A Meflage was brought from the Houfe of Com-
mons by Mr, Gitben and others, to delire their
Lordfhips to defer going down into Wefiminfivi-
Hell for fome Time.

Ordered, That the Meflengers of the Foufe of
Commons be called in and told, That the Lords
have confidered their Meflage, and that their
Lordfhips will defer going down into /7efminfier-
Hall for fome Time, asis defired,

And the Meflengers were called and acquainted
accordingly.

A Mellage was brought from the Houfe- of
Commons by Mr. Crages and others, to defire a
Conference with this Houfe upon the Subject-
Matter of their Lovdfhips Mcffage relating to the
free Conference defired by the Commons,

To which the Houle agreed.

And the Meflengers of the Houfe of Commons

- were cabled 1 and wld, That the Lords do agree

to a Confurence as defired, and appoint it prefently®
in the Painted Chamber.

Oidered, That the Managers of the lalt Con-
ference be the Managers of this Confercnce.

The Houle being informed, That the Com-
mons were ready in the Pasated Chaiitber,

The Managers Names were read, and the
Houfe was adjourned during Pleafure, and the
Lords named as Managers went to the Conie-
rence 5 which being ended, the Houfe was re-
fumed, and the Lord Privy-Seal reported the
Effect of the Conference, which was, that the
Managers for the Commons had delivered to their
Lordfhips & Paper, containing as tollows, wz.

The Commons having taken nto Conlideration
your Lord(hips Mcflage, wiz.

That your Lordfhips did not think fit to give
a free Conference on the Subject-Matter of the
laft Conference, as was defired by the Commons,
and they being (hill defirous, to the utmoft of
their Power, to prelerve a good Correlpondence
with your Lordfhips, bave afk’d this Conference ;
and have commanded us to acquaint your Lord-
fhips, that they are very much Jurprized to find
your Lordfbips deny a free Conference, after
your Lerdfhips had already agreed toa Confe-
rence defir’d by the Commons on the faid Subjet-
Mateer, and after your Lovdfhips have on your
Parts allo defired a Conference upon the fame
Subject.

That free Conferences are the moft antient and
eftablif’d Methoeds for adjufting the Difierences
that have at any Time arifen between the Two
JHoufes, and, as the Conunons concelve, is the
only Method to preferve a good Correfpondence
between themm on fuch Occalions, which at this
Time is of the higheft Impdriance, becanfea Mifun-
derftanding on this Account would tend to defear
the Trial of the Impsachment of the Commons.

X ‘That
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- "T'hat the Commons conceive clearly, that the
Subject-Matter of the lalt Conference is not a

Point of Judicature, but 2 Point relating only to
the Profecution of the Commons, it having arifen
before any Matter of Judgment had come before
your Lordfhips upon the Trial. '

For which Reafons the Commons conceve,
that your Lordfhips ought not to have denied
them a free Conference upon the SubjeCt-Matter
of the lalt Conference.

Which being read by the Clerk ;

A Meffage was fent to the Houfe of Comtmons
by Mr. Owlcbar and Mr. Brewning, two of the
Mafters of Chancery, to defire they would con-
tinue fisting for fome time.

Then the Houle proceeded to take into Conli-
deration the Matter delivered by the Commons
at the lalt Conference.

And it being propofed to infift on denying a
free Conference with the Commons

And Debate thereupon

‘T'he Qh‘:ﬂion was put, Whether to infift on
denying a free Conference upon the Subjeét-Marter
concerning which a free Conference was defir’d by
the Commons ?

It was refolv’d 1n the Affirmative.

Oidered, That a prefent Conference be defir’d
with the Commons n the Pamted Chamber on
the Subject-Matter of the laft Cenference, and
that the Commons be there acquainted, that the
Lords having taken into Confideration the Sub-
ject-Matter of the lalt Conference, their Lord-
fhips do infift on denying a free Conference upon
the Subject-Matter concerning which a free Con-
ference was deir’d by the Houfe of Commons.

Accordingly a Meflage was fent to the Houfe
of Commons by Mr. Oiledar and Mr, Biowning,
to defire a prefent Conference in the Panted
Chamber on the Subje Matter of the laft Con-
ference,

The Meflengers returned, and acquainted the
Houle, that the Commons do agree to & Conte-
rence, as defir’d.

Ordered, That the Managers of the Jaft Con-
férence be the Managers of this Conference.

Then the Houfe being informed, that the
Commons were veady in the Paiinted Chainber,
the Managers Names were read.  And

The Houfe was adjourn’d during Pleafure, and
the Lords appointed Managers went to the Con-
ference 3 which being ended, the Houfe was re-
un’d, and the Lord Privy-Seal reported, that
they had been at the Conference, and acquainted
the Commons as above direéted.

A Meflage was fent to the Houfe of Commons
by the former Mcflengers, to defire they will con-
tinue {itting, for fome time.

The Meffengers being return’d, acquainted the
Houle, that the Commons will continue fitting for
fome time, as defird.

Then 1t being mov’d, that a Meffage be fent
to the Houfe of Commons, that this Houfe in.
tends prefently to proceed further on the Trial of
the Tarl of Oxford in I effminfter-Hall,

And it being alfo mov’d, that the Houfe do
now adjourn during Pleafure
~ The Queftion was put, Whether now to ad-
journ during Pleafure ?

It was refolv’d in the AfGrmative.

The Houfe was accordingly adjourned during
Plealure,

The Houfe was refund.,

A Meflage was fent to the Houfe of Commons
by Mr. Orlebar and Mr. Browning, to acquaint
them, that this Houfe intends prefently to pro-
ceed further on the Trial of Rebert Earl of Ox-

ford and Earl Mertimer in IVeminfter-Flall,

Then 1t being propofed provifionally to con-
fider the Form of a Proclamation proper to he
made in Heftminfler-Hall for the Appearance of
the Profecutors, if they fhould not be there pre-
fent to proceed, in order to make good their
Impeachment againft the faid Farl of Oxferd and
Barl Mortimer

And thereupon the Proclamation made the
Seventeenth of Fame, One Thoutand Seven Fun-
dred and One, at the Trial of the Lord Somers
being read ;

It was agreed by the Houle, that when the
Lords are gone down into /Feftumimfler-Hall, 1m-
mediately atter the Lords Houfe fhall be refumed
in I eftminfier-Iafl, and Proclamation for Silence
made, and Proclamation for bringing the Prifo-
ner to the Bar, if the Managers of the IJoufe of
Commons fhall not be there, Proclamation be ilze-
wife made in thefe Words, 27z.

IWhereas Robert Earl of Osford and Earl
Mortitner flands impeacked of High-Treafen, and
other High-Crimes and Mifdemeanotis, by the Houfe
of Comingns, in the Names of Themfelves and of all
the Comimens of Great Briwin, all Perfons conceri’d
are to take noticey that be nesw flands on his Trial,
and they may iow come forth in order to make good
their faid Charge.

Then the Houfe was adjourned into #eftminfcr -
Hall, and the Lords being come down into /7eff-
minfier-Hall, and feated 1n the ufual Manner abous
Five in the Evening ;

L. H. Steward, My Lords, the IHoufe is re-
fumed——Make Proclamation for Silence.

Serj. at Arms. O Yes, &, (as before.)

L. H. Steward. Make Proclamation for the
Licutenant of the Tower of Louden to bring the
Prifoner to the Bar.

sery. at Arivs. O Yes, e, Lieatenant of the
Toweir of London bring forth your Prifoner to
the Bar, according to the Order of the Houfe of
Lords to you direéted.

The Earl of Oxford and LLarl Mortier being
brought to the Bar accordingly, and the Com-
mons not being prefent.

L. H. Steweard.  Make Proclamation according
to the Order of the Houfe of Lords.

Then the Serjeant at Arms made the following
Proclamation according to the faid Order of the
Houfe of Lords, the Clerk of the Houfe of
Lords reading 1t to him as followeth :

Sery. at Arins., Whereas Robert Earl of Oxford
and Earl Mortimer ftands impzached of gl -
Treafon, and other High-Crimes and Milie-
meanours, by the Houfe of Commons, in the
Name of Themfelves and all the Commons of
Great Britain, all Perfons concern’d are to take
Notice, that he now ftands upon his Trial, and
they may now come forth in order to make good
thewr faid Charae,

After about twenty Minutes Silence, the Lord
Guilford mov’d for an Adjousrnment to the Houf
above,

L. H. Steward. Do your Lordfhips hear what
1s mov’d, is that your Lordflip’s Pleafure ?

Lords. Ay, ay.

L. . Stevard, This Houfe is adjourn’d to the
Chamber of Parliament,

And
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And  being veturned in the fame order they

went down,
The Houfe was refumed. o
‘Then it was propofed, that Robeit Eirl of Ox-

ford and Earl Mortimer b acquitted of the Arti-
cles of Impeachment exhibited againlt bim' by the
Floufe of Commons for High- Treafon, and other
High Crimes and Mildemeanors, and of all things
therein contained, and that the fad Impeachment
be difimified,

And a Queftion being flated thereupon, It was
moved to Jeave out thele Words (viz. and other
High Crimes and Mifdemvanors ;) and thereupon
the Quettion being put,

Wocther thole Words fhall ftand part of the
Qmﬁ*ion 3

It was Refolved in the Afhrmative.

Then the laft Quettion being again flated,

Orderedy, That the Queftion now {tared be the
Qu.ftion to be put-in Hestminster-Hall.,

Then the Lord High Steward defirmg 'chat fur-
thar Directions might be given concerning the fur-
ther Procecdings in the Trial of the fud Farl in
J7 Stininster-Flully 1t was agreed by the Houfe and
Ordered, that in#eftiniidfer-1lall the Lord High
Sieward hall read the Queltion as already ftated 5
and then call to the loweft Baron firft, and to
every other Lord then prefent, and afk him his
Obninion whether Contetit or not Content; and
that every Lord fhall {ftand up when called to, and
give lus Vote Content or not Content ; and that
the Lord Iigh Steward having taken the Votes,
fhall declare the Majority 5 and if the Majority
anfwer in the Affirmative, the Lord High Stew-
ard is to declare the fame, and particularly to the
Larl of Osferd as foon as he fhall be brought to
the Bar, and fhall immediately pronounce the
Judgment of this Houfe in the Form following,
(viz.) It is confidered, ordered and adjudged Ly
the Lords Spiritnal and Temporal in Parliament
affembled, that Robers Farl of Oxford and Earl
Mortiimer thall be, and is hereby acquitted of the
Articles of Impeachment exhibited againft him
by the Houle of Commons for High-Treafon,
and other High Crimes and Mifdemeanors, and
of all things therein conmined ; and that the fid
Impeachment fhall be, and is hereby difmiffed.
And {hall immediately dire® the Lieutenant of
the Tewer then to Difcharge his Prifoner,

And atrer that to Diffolve the Commiffion.

The Houfe was then again adjourned into #ef-
saster-Hall, and being there refumed.

L. H. Steweard. Make Proclamation for Silence,

Seif. af ;{rﬁf.r. O yes, &e. (as before.)

O yes, &, Lieutenant of the Tower of Loudon,
bring forth your Prifoner to the Bar.

L. H. Stewaid. My Lords, the Clerk acquaints
me, that for want of Light in the Paflage he could
not take an exact Lift of your Lordfhips, I there-
lore defire that he may now wke a Lift of the
Lords prefent.

Lhen the Clerk took a Lift of the Lords pre-
{ent,

L. IL Steward. If your Lord’hips think fit,
your Lordfhips Namszs fliall now be called: over.

;9?*:!5. A)’,, 11}’- *

Lhen their Names wete called over.

Lords. The:Earl: of Oxfard is not yet gone front
the Bur. :

Then the:Earl- was. onlered to. withdraw from
the Bar.  And being; withdrawn,

L. . Steward My Lords, I fhall now ftate

VoL VI, |

the-Quiettion, upon which your Lordfhips are to
give your Votesy it-is this, That Rebert Earl of
Oxsford and Earl Moititner be acquitted of the Ar-
ticles of Impeachmént exhibited againft him by
the Houfe of Commons for High-Treafon, and
other Iigh Crimes and Mifdemeanors, and of ail
things therein contiined, and that the faid Tm-

peachment be difmified.
L. H. Steward, The Clerk fhould astend near
the Lords with Candles, as they give their Votes.

Then the Lord High Steward put the Queftion
to their Lordfhips, beginning at the youngeft
Baror, mn manner following.

L. H. Sicward. My Lord, your Lordfhip has
heard the Queftion fited, what fays your Loid-
fhip, 15 your Lordfhip Content, or not Content?

The Names of the Lords prefent, who were all
Content, are as follows.

A2

Landaff
BARGNS. Bath and Wells
Carlifle
Newdburgh Litchfield and Coventry
Parker WincheSior
Gobbuiia Lowdon.
Carletaoi
Bingley VISCOUNTS,
Boathiirst
Foley Caftleion
Mafbaii Tadcasier
Lanfioicne Londfdale
Trever Longucville
Middleton Townfhend
Manfel Say and Seal
Montjoy Hereford,
Hay |
Boyle EARLS.
Harconrt
Belbaven Halifax
Gower Bristo!
Heverfham Carnarvon’
Herbert Uxbridge
Abburuban Dartinouth
Guilford Stafford
Stawell Ferrars
Carteret Jlay
Litiiley Deloraii
Ofborne Orkney
Corawallis Loudeun
Berkelcy of Stratton Buchar
Leigh Cholmond:ley
Bince Poulet
Teyiibaiir Greenwich
Compion Rochford
St, Fobn Pliouth
Hundfidon Abingdots
North and Grey Racheiter
Willoughy of Brooke Litehfield
Filzwalter Burlington
Delazsay Carlifle
Willonghly of Enfly Anglefea
Abergavenmy. Gatdigan
Clarendor
BESHOPS. Starfdale
] MarcheSter
St. - Afaph Northamptor
Chefer Salifbury
Bristol Dorfet
Rochester Peinbroke
St. Duvids Derby.
Hereford :

DUKES. .
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DUKES. Cleveland and Sontbamp-
fon
Portland Somerfet
Anpcasier Kent
Rutland Kingfion,
Buckingham
Devonfhire ARCHBISHOPS.
Shrewfbuiy
St. Albans York
Graftor Canterbury.

L. H, Steward. My Lords, upon the Quetion
Stated, T am Content.

L. H. Steward. My Lords, Robert Eatl of Ox-
ford and Earl Mortimer is acquitted of the High-
Treafon and other High Crimes and Mifdemea-
nors wherewith he ftands charged, by the Unant-
mous Vote of all your Lordfhips here prefent.

L. H, Steward, Call the Earl to the Bar.

Serj. at Arms. O yes, &e. Lieutenant of the
Tower of London, bring the Earl of Oxford and
Barl Mortimer to the Bar of this Houle.

L. H, Steward, Robert Earl of Oxford and Earl
Mortimer, 1 am to acquaint your Lordfhip, that
your Lordfhip is acquitted of the Articles of Im.
peachment Exhibited againft you for High-Trea-
fon, and other High Crimes and Mildemeanors,
by the Houfe of Commons, and all things there-
in contained ; and thereupon 1 am to pronounce
this Judgment, which I pronounce accordingly :

It is confidered, ordered and adjudged by the
Lords Spiritual and Temporal in Parliament af-
fembled, that Robert Tarl of Oxford and Earl
Mortimer fhall be, and 1s hereby acquitted of the
Articles of Impeachment exhibited againft him
by the Houfe of Commons for High-Treafon
and other High Crimes and Mifdemeanors, and
of all things therein contain’d, and that the faid
Impeachment fhall be and is hereby difmiffed.

L. H. Steward. Licutenant of the Tower of Lou-
don, you are now to difcharge your Prifoner.

L. H. Steward. My Lords, this 15 all that re-
mains to be done by Vertue of his Majefty’s
Commiffion, I do therefore declare the fame o
be diffolved.

Then the Lord High Steward broke his Staff.

L. Chancellor. Is it your Lordfhips Pleafure to
adjourn to the Chamber of Parliament?

Lords. Ay, ay.

L. Chancellor. This Houfe 1s adjourn’d to the
Chamber of Parliament.

The Earl was immediately difcharg’d at the
Bar, and paying his Refpe@ts to the Lords, and
having receiv’d the Compliments of his Friends,
went away directly to his own Houle.

But the Houfe of Commons refented this Pro-
ceeding fo far as to Addrefs the King, that the
Earl of Oxferd might be excepted out of the then
intended At of Grace, which was done accord-

1ngly.

CLXXXIX. The Trials of Mayor Stede Bonnet and
Thirty Three others, at the Court of Vice-Admralty
at Charles=Town 7 South-Carolina, for Piracy, Ot

30, &, 1718, 5 GEo. L

Tuefday, Ofober the 28th, 1718. the Court met according to Appointment,

PRESENT |
Nicholas Trott, Efg; Judge of the Vice-Admiralty, and Chief-Juftice of the
faid Province of Sonth-Carolina.

Affiftant Judges,

George Logan, Efqg;

Alexander Parris, Elqs

Philip Dawes, Efq;

George Chicken, Efg;
Benjamin de la Confesllere, L

O o
R Trotty Elg; Judge of the Court of
X Vice-Admirally, and the Commiffion
7= in the name of the Lord Palatine,
R4SGRD and the reft of the Lords Proprietors,
and Teftified by the Honourable Robers Fobn-
fon, Elg; Governor, and the reft of the Lords De-
puties, for holding the Court of Ldmiralty Seffions,
was openly read. .
Then the Grand-Jury was called, and twenty
three of them were fworn; the Names of which
arc as followeth .

Faith,

Samuel Dean, Elgs
Edward Brailsford, Gent,
Fobn Croft, Gent.

Capt, Arthur Loan.

Capt. Fobn Watkinfon.

Michael Brewton, Fore- | Tobn Breton,

man. Fobn Bee.
Robert Tradd, Daniel Gale.
Andrew Allen. Thomas Loyde,
Peter Manigault, Lanrence Dennis,
Fobn Beanchamp. Elias Foifin,
Fobn Bullock, Fobn Shepherd.

Thomas Barton.
Anthony Matthis,
Alexander Kinlock,

Henry Perrineas
Paul Douxfaint,

Fobn Simmons.
George Peterfon.
Solomon Legare,
Abrabam Lefuir,
Fobn Caywoed,
- Then



1718, Carolina.

Then the Judge of the Vice-Admiralty pro-
ceeded to give his Charge to the Grand Jury, as

followeth.

GENTLEMEN, |
WE are here affembled to hiold this Court of

Admiralty-Seffions 3 and the Duty of my
Office requires me to give in Charge to you the
things that you are o Enquire of and o Prefent.

In a former Admiralty-Charge, by way of Pre-
face or Introduétion to the particular Crime of Pi-
racy, which will again now be brought before

ou;
’ I then fhewed you, If, That the Sea <was given
Yy God for the ufe of Men, and is fubjeét to Dowii-
wmon and Property, as well as the Land.

And then I particularly remarked to you, the
Ssvercignty of the Kings of England over the Britifh
Deas.

I then proceeded, Secondly, to fhew you, That
as Commerce and Navigation conld not be managed
wwithout Laws s [o there bave been always particular
Laws for the better ordering and regulating Mariie
Affairs s with an Hifforical Account of thfe Laws,
and their Origin,

Of all thofe Matters I then fpake largely and
fully; and fhall not now trouble you with any
farther Repetitionof them.

But I fhall now proceed, in the Third place,
to fhew you, That thcre have been partsenlar Courls
and Fudges appointed, to whofe Furifaistion Mari-
time Canfes do belong 5 and that in Maticrs both Ci-
vil and Criminal,

And then I thall in particular fhew you the Con-
Pitution and Furifdittion of this Court of Adumiralty
Seffious.

And fhall mention the Crimes cognizable there-
in3 and fhall particularly inlarge upon the Crime
of Piracy, that will now be brought before you.

Time will not permit me to fpeak of the feve-
ral forts of Magiftrates, to whofe Jurifdition Ma-
ritime Affairs do belong, in the Tranfinarine or

“oreign Parts of the World: Therefore I fhall
confine my felf under chis Head, only to fpeak
of the Laws of Englaind; by which the general
Furifdiction in Marme Affairs, is by the King as
Supreme, as well by Sea as Land, committed to
the Lord High Afiraly who, belides his Power
over the Nawy, and the Government over the
Seamen, hath a Jurifdiction ® Civil and Criminal
in Marine Affairs, which are decided by his Ma-
ritime Fudges in the Court of Admiralty, the chief
of which is known by the Stile of Supreme Curie
Adiiivalitatis duglie Fudes : within thofe Coppi-
zance, In Right of the Jurifdiétion of the Admi-
ralty by the Sea Laws, and the Laws and Cuftoms
of the Admiralty of England, are comprized all
Matters properly Mariume, and pertaining to
Navigation,

As 1o the Autiquity of the Office of Lord Admi-
ral, and the Court of the® Admiralty, it is fuffi-
cient to remark, that the thing itfelf chat figni-
hied that Office, now known to us by the Stile of
Lovd High Admiral, and the Furifdicion thereof,
hu_r.h Ibcen in the Kingdom of Lngiand time out of
mind,

The learned Antiquary Siv Hemry Spelinan, in

“oee Godelph, Adwir. Fwifd <. 4. p. 41,
ufoue ad p. 17, ”':-‘1”l"',ymr NI
c. ?é Sect. 430. f. 200. b,
13K 2.c.3.p180. 2H 3.6, 11, p 101,

128 418 o135, . 446, ! "NP'; 3?3

and others for Piracy.

b Godslph.
215. to p. 230, And Fuflice his Laws of the Sea, p. 284, to p. 289.
U Selden’s Notes on Fortefene, p. 15, 36.

2 H.5,606, &, 2.2, 214
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his ¢ Gloffariums, and out of him® Dr. Godolphin

gives us the Catalogues of the Adiirals from the
Reign of King Henry 1II.  Not but that the Of-

fice of Admiral is far more ancient: For the fame

learned Antiquary faith, that he hath not in that
Catalogue inferted Marthuftus, that Princeps Nau-
tarum, n King Edgai’s Time 3 nor thole Tefrarchs
of his Navy; nor of thofe other Commanders in
Chief in Sea Affairs, conftituted by his Succeflors
Kings of Eugland; but of fuch only as in the or-

dinary way have been dignified with the faid
Ofhce.

The Lord ¢ Coke 1n the fi# part of his Inffi-
tntes, 1n honour of the Admiralty ot England, faith,
“ ‘That the Jurifdiction of the Lord Admiral is
‘““ very ancient, and long before the Reign of £d-
* ward III. as fome have fuppoled, as may ap-
““ pear by the Laws of Oferair, (lo called, for that
“ they were made by King Richard 1. when he
“ was there) that there had been an Admiral
“ ume out of mind, and by many other ancicnt
““ Records in the Reigns of Hewry 111, Edeward 1.
“ and Edward I1. 1s moft manifeft.”

But the learned Selden® in his Notes upon 7%
tefene, tells us, That in an ancient Manufeript De
POflice de PAdmiralty, tranflated o Latin by
one Tho. Rowghton, calliug it De Oficio Admi-
ralitats, there are Conflitntions often  mentioned
touching the Admiralty of Henry L. Richard 1. King
John, and Edward I. which fhews the great An-
tiquity of that Court,

And as to the Furifdifion of the Court of Ad-
miralty, not to enter upon the Difputes between
the Civilians and the common Lawyers concerning
the fame; I fhall now only obferve to you, that
it isallowed even by thofe Statutes that were made
purpofely to reftrain the Jurifdiction of the Court
of Admuraley, that that Court ought to have Cog-
nizance of all things done upon the main Sca®, or
Coafts of the Sea. And of the Death®of a Man,
and of Maibem done in great Ships, being and ho-
vering in the main Stream of great Rivers, ouly bee
neath the Bridge of the fame Rivers nigh the Sea.

And by the Preamble to the Statute of the
28 H, VIII. it is declared, ' that Trasters, Pirates,
Thicves, Robbers, Murderers, and Confederates up-
on the Seay weré tried before the Admiral, or bis
Lieutenant or Commiffary, after the Courfe of the
Cruil Law.

But as appears further by the faid Preamdis
that it was found inconvenient to try thofe Offen-
ders before the Admiral;

Therefore by the faid Stasute this Court of Ad-
miralty Sefions was appointed, whereby fuch Of-
fenders were to be tried according to the Courfe of
the Common Law, as if their Offencés were com-
mitted on Land. -

And now I fhall proceed to fpeak of the Crimes
cognizable in this Court.  And particularly I fhall
enlarge upon the Crime of Prracy that will come

_ belore you,” S

The Crimes cognizable in this Court, and sith-
in the ¥urifdittion of the fame, by the exprefs
Words of the Statute * are all Treafons, Felonies,
Robberies, Murders, and Coufederacies, commilted
i or upon the Sea, or in any other Haven, River,
Creek, or Place where the Admiral or Admirals

 Spelmanni Gloyffarium in weee Admiral, p. 14,
¢ Coke on Linth. 1. 1,
h See the Star,

Art, 36, p. 11740

B13 K. 2.¢.8.p.173.
And fee 13 Car, 2. ‘. g.

bave
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have or pretend to bave Power, Authority, or Furif-
diion. |

There being only one of thofe Crimes, z.
Rabbery or Piracy, that will come before you, |
{hall omit the reft, and only {peak to that: where-
in 1 fhall fhew you the Nature of the Offence, and
the Heinoulnels thereof.

Now, as this is an Offence that is deftructive of
all Trade and Commerce between Natton and Na-
tion; fo it is the Intereft of all Sovervign Princes
to punifh and fupprefs the fame,

And the King of England' hath not only an
Empire and Sovereignty over the Brififp Sca, but
alfo an undoubted Furifdiction and Power, n
concurrency with other Princes and States, for the
Punifhment of all Piracies and Robberies av Sea,
in the moft remate Parts of the World,

Now as to the Nature of the Offence: Prracy 1s
2 Robbery committed upon the 8, and a Pirate
15 2 Sea T/?!E‘f

Indeed, the Word Pirata as it derived from
meeay, {raufirey G franfeundo mare, was anciently
taken in 2 good and honourable ™ Senfe, and fig-
nificd a Maritime Kuight, and an ddmiral or Coin-
sander at Seas as appears by the feveral Tetti-
monies and Records cited to that purpofe, by that
Jearned Antiquary Sir fenry Spelinan m Ins Gloffa-
riwm.  And out of him the fame Senfe of the
Word 1s remarked by Dr, Cowel, 1n his® Jnter-
f_rere}'; and by Blount in his® Lew Diflionary.
But afterwards the Word was taken in an ill
Senfe, and fignified a Sea-Rover or Rodber 4 either
from the?Greck Word mdge, Deceptio, Dolus,
Deceipts or from the Word wwedv, tranfire, of
their wandering up and down, and refting in no
place, but coatting hither and thither to do Mif-
chicf: And from this Senfe, of #1474 §drarcay xa-
i, Sea-Malefadtors were called wegefai, Pi-,
a1cs,

Therefore a Pirate s thus defined by my Lord
Cokeds This IFord Piv.:e, faith he, i Latin Pi-
raw, is devived froim the Greck Word mupxws,
which agati 15 fetched from wepzys X tranfeundo
Mare, of Roving upon the Sca: aud therefore ii
Iinglith a Pirate is called, o Rover and Robber upon
/ {.1{ Sea ] |

Thus the Natwre of the Offence is fufficiently
fct forth in the Defnition of it.

As to the Heinoufuefs or Jiickednefs of the Of-

fence, it needs no Aggravation, it being evident

to the Reafon of all Men,  Therclore a Pirate 15
called* Hoftis Humani Generis, with whom neither
Faith nor Oath 1s to be kept.  And in our Law
they are termed ® Brutes, and® Begfls of Prey:
and that 1t 15 lawlul for any one that takes them,
if they cannot with Safety to themiclves bring
them under fome Government to be tried, to put
them to Death.

And by the Crwil Law any one may take from
them their Ships or Veflels: fo that excellent Ci-
vilian * Dr. Zonch, 1n his Book De Fure Nantico,
faith, In Detoffation of Piracy, befides otber Pu-
nifbiicints, it is enacted, that it may be lewful fir
any one Lo take their Ships.

And yet by the fame Ciwdl Laws, Goods takin
by Piracy gan not any Preperty againft the
Owners.  Thus in the Reman Digefls ov Pandiéis
of Fuftinian™, 1t is faid, Perfons taken by Piraies
or Thicves, aie neverthelefs to oe eftecined as free.

And then 1t follows, * He that is taken by Thicves,
is not therefore a Servant of the Thicves, neither is
Peftliminy neceflary for bim.

And the learned Grotius, in his Book De Fure
Bells ac Pacis, ¥ fanth, Thofe things which Pirates
and Thizves have taken from us, have no ueed of
Poftliininy, becaufe the Law of Nations ucuer gra-
ed 1o thein a Power 1o change the Right of Properly :
therefare things taken by thein, wherefecver they are

found, may be claiined,

And agreeable to the Civ/ Law are the Laws
of * England, which will not allow thata taking
Goods by Prracy doth diveft the Ownersof their
Property, tho' fold at Land, unlefs fold in Markst
cUer,

Before the Statute of the® 25 E. Il Prray
was holden to be Petit Treafon, and the Offence
faiel to be done contre Ligeantie fue debitunn, for
which the Offenders were to be drawn and hanged :
but fince that Statute the Offenders received Judg-
ment as Felous,

And by the faid Statute of 28 7 VIIL"the
Offenders are oufted of the Clergy.

But ftill it remains a Felony by the < Civil Law s
and therefore tho’ the aforefaid Statute of 28 H.
VIIL gives a Zrial by the Courle of the Commsiz
Law, yet it alters not the Nature of the Olence ;

! Sce Siv Clarks Hedges bis Charge at the "T'rial of Dazefin, &, :
" Pirata, pro milite maritims 0o TV Tiguy, i, e trarfive ol pervapari, Affer. Menevenf. Epit, in wit. Alfedi —— Rex
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quens bedic ddmivallans surcupamus. I
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£ ntion the fame to be
E:lnd ¥ jjfdﬁ: - rf]u& I;lr;: the High Sead, and
one fiuper altrm mare, Up £2ig o an
muft have both the Words Felonice and Prraticé 5
and therefore a Pardon of all Felontes doth not
extend to chis Offence, but the fame ought to be
fpecially named.
g T hug having explained to you the Nature of the
Offence, and the #ickednefs thereof, as being def-
tructive of Trade and Commerce; Ifuppofe I need
not ufe any Arguments to you, to periuade you to
a faithful Difcharge of your Daty, in the bringing
fuch Offenders to Punifhment,

And indeed, the Inbabitants of this Province
have of late to their great Coff and Damages, felt
the Evil of Piracy, and the Miichiefs and Infults
done by Pyrates; when lately an infamous Pyrate
had fo much Affurance as to lie at our Bar, in
fight of our Town, and to feize and rifle {everal of
our Ships bound inward and outward.

And then had the Confidence to fend in hus in-
folent Demands for what he wanted, with Threats
of smtrdering our People he had on board him, if
they were not complied with,  Which was putting
the Province under Contribution,

And the Succefs he had in going off from our
Coaft with Impunity, encouraged ° another of
thofe Beafts of Prey to come upon our Coait, and
take our Puffels.

And this very Company, which will now be
charged before you with the Crime of Piracy,
their Ringlader, with many, if not all of the
Company, were belonging to that Crew, which
firft infulted us. And prefuming upon their for-
mer Succefs and Impunity, had the Confidence to
lie upon our Coaff to hit their Peffe/, and to go on
Shore at their Will and Pleafure; defigning, as
we had had juft Reafon to fuppofe, that when all
Things were fitted for their mifchievous Defigns,
to come again to cruize before our Bar, and take
our Veffels.

And therefore upon the receiving thefe Ac-
counts, it was high Time for the Government to
fit out 2 Force againit the Pirates ; and tocendea-
vour to fupprefs them, in order to fupport our
Trade and Goininerce, which otherwife muft have
been inevitably ruin’d.

And being under fuch a Neceffity of having
Forces raifed for that purpofe, we cannot fufii-
ciently commend and heonour the Zeal and Bra-
very of thofe Perfons, who fo willingly and readily
undertook that Expedition againdt the Pirases s
and fo gallantly acted their Parts when they en-
gaged them,

But 1t will not be fit for me to fay any more
upon that Subjei?, by reafon of the near Relation
I ftand in to the Commander in Chief in that Ex-
pedition 3 and who is known to you all to have
fo well atted his Part therein, that asit is not pro-
per, {o he needs not my Commendations.

But then I muft not omit mentioning to you,
that in this Atfack made upon thofe Enemies of
Mapnkind, many of our People loft their Lives
In the Difcharge of their Daty to their King and
Country, and who fell by the Hands of thofe
inhuman and murdering Criminals which will now
be brought before you,” And the Blood of thofe
murdered Perfons, will cry for Vengeance and
Juftice againtt thefe Offenders.

. And therefore Thope the Confideration of do-
Ing Juftice to thofe Perfons who were kill’d in

¢ Hawiins, Its §e8s 10, po 100,

and others for Piracy:

153

the Service of their Country, will make you to
ufe your Diligence in bringing the Criminals to
Punifhment, without which the Blood of thofe
Perfons will in a greaf meafure be required at
our Hands, ‘

I need not expatiaté to you upon the Heinouf-
nefs of the Sin of Murder 3 a Crime which carries:
its own natural Horror and Guile along with it 3
fo that 1t is altogether needlefs for me to aggra-
vate it; and the manifeft Injuftice and Evil of
which 1s evident to all Perfons, even by the Light
of Nature: So that there is no Nation fo barba-
rous, but by their univerfal Praftice do confent

to the Equity and Juftice of that antient Law of
God, thdt, #bofo fheddeth Maw’s Blood, by Mait
fhall bis Blood be fhed, Gen. 1x. 6.

Indeed, T frecly grant, that the Greatnefs of
the Crimes the Perfons are charged with, fhould
make you the more careful in your Enguiry, and
to avold any Ltror or Miftake on both Extremes s
that as you would not condemn the Innocent, folike-
wife that you do not acguit the Guilty, always re-
membring what the Wife Man faith, that He that
Juftifyeth the Wicked, as well as be that condemmneth
toe Fuft, even both are an Abomination to the Lord;
Prov, xvii. 15. See Ch. xxiv. 2. 24.

I have only this to add, that you being 1 Grand
Jury, your Bufinefs is not to wy the Prifoners;
but to confider whether or no by the Evidence,
there 1s that probable Proof of the Perfons being
guilty of the Faft chatged upon them, as that
they ought to be put upon their 7ia/ for the
fame.

An Indi@lment found by you being vertually
but a legal Accufation, there being another Jury to
pafs upon them,

But on the other Side, tho® your finding the
Bill of Indiftment is not conclufive to the Pri-
foners, but that they will have a T7ia/, and be
heard in their own Defence before another Jury;
which properly are faid to try the Prifoners, and
pafs between the King and them upon their Lives
or Deaths  neverthelefs, you ought to be cautious
and diligent in your Enquiry, and not rafhly and
catclefly find a Bill of Indiétmentagaintt Perfons,
and put them upon the Hazard of a Trnl for a
capital Crime,

But as to thofe Indiftments that will now be
brought before you, I am very well affured the
Proofs will be {o clear and full, that yow’ll have
no Reafon to doubt the Truth of the Fa&ts charged
therein s and then I fhall not queftion your faith-
ful Difcharge of that great Duty and Truit the Law
hath repofed in you, in bringing fuch Criminals to
Juftice.

Thus having fufficiently explained to you what
18 likely to come before you, I fhall now difmifs
you to your Bufinefs,

Then the Court adjourned till the After-
noon.

o

The Court met according to Adjournment.

And the Grand Jury being called over, a Bill
of Inditment was given to them againft Srede
Bonnety, Robert Tucker, Edward Robinfon; Neal
Paterfon, William Scot, and Fob Bayley, for felo-
nioufly and piratically taking the Sloop Francis
with her Goods, Capt. Peter Manwareing, Com-
mander,

¢ Vaus,

Then
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Then the Court adjourn’d tll /Veduefiay
Morning,

[Vedue[day, October the 2510, 1718.
The Court met according to Adjournment.

[1E Grand Jury bzing called over, a Bill

of Indictmant was delivered to them againft
D.rid Hariot, ‘fobn Williain Smith, Thoinas Car-
san, fobu Theinas, Willigin Morrifon, Williai
Livers alixs Ewis, Samucl Eoolh, William Hewel,
and Febn Levit, for fclontoully and piratically
taking the faid Sloop [raicis, with her Goods,
Capt. Peleir Manwvarcing, Commander.

And another Bill of Indictment againft 7Villiain
Eddy alias TV eay, Alexaader Ammand, Geerge R‘aﬁ,
Gesrge Dinkn,  Theimas  Nichols, Fobi Ic; lqge,
Mastheso Keag, Daiiel Perry, and Hewry Viigii,
for the fune Lact, in tking Capt, Alanwwarciig.

And another againtt Faines Rotbins alias Rale,
Fangs Mufler alixs Mullet, Tbaiiias Pi‘fi':,’, | Fobit
Lopez, Zacharieh Long, and Fames (Vilfon, 100 the
fame Fact.

Vhen the Graud Jury returncd, finding Billa
oea on the Bill of Indictment ageindt Stede Bone!
ol N5 Foeards, alits Thinas, Rebeirt Tucker L
coar Robinfoir, Neal Peteifon, TVillizin Scol, and
Fob Bayly, for telonioufly and piratically taking
the faid Sloop Lrancis, with her Goods, [efer
Meicareing Commuinder,

On the Bill of Indictment againft Dawid [a-
wier, ol Feillicir Sinth, Theimes Caimaity Jobu
Fosinas, Wil Mervifon, IWillicip Liwers alas
Fouis, Seammel Bosth, Wiliam Hewel, and  Fobn
Lewit, Tor the fame Falt, n wking Capt, Al
{Careing,

On the Bill of Indi@tment againft /Filliain Eday
alias [Pedy, Alexander Amand, Geoige Refs, Guoige
Duikin, Thoinas Nichols, Fobin Rilee, Matthew
g, Danicl Perry aad Honry Frigin,

As allo a Bill of Indiciment againit Femies Rob-
Ligs alids Raetle, Yames Mulles alids Mitlet, Thenes
Piice, Yobn Lope, Zachariah Laig, and jaiies
1V iljoi, both for the fame Fact,

Then the Court proceeded to arraign Rebers
Tcher, Edeoard Robinfon, Neal Pateifon, 1Fiillicis
S:ot, and Fab Bayly, upon the Indictment, for
felonioutly and piratically taking the Sloop £rancis,
Peter Maizaremg, Commander,

Who all pleaded Not Guiley,

The Court then delivered another Bill of Indict-
ment to the Graid Jury againdt Stede Bownet alias
Ldzoerds alivs Thomas, David Harioi, Edward Ko-
binfony, Robeit Tucker, IWillian Scot, Fob Bayley,
Neal Pateifen, Fobi IVilliain Siith, Thomas Cai-
s, and foli Thoinas, tor felonioufly and piran-
caly taking the Sloop Feirtune, with her Goods,
Capt. Tivinas Kead Commander.

Anoiher Bill of Indictment againt Fobu Rffz'ge,
Masibow King, Daniel Peryy, Henry Vicging faiies
Kozoms alins Rasley, Fames Mullet alis AL,
Theinas Price, Fames Wilfon, Fobn Lapez, and
Zachariah Lowy, for the fame Ifadl, in wking
Capr. Read,

And another againlt WWilliam Morrifei, Williin
Livers alixs Kovis, Semuel Booth, Williain [ewet,
Yobu Levit, William Eddy alixs Weay, Alexander
cimand, Geerge Rofs, George Dunkiny and Thoinas
Nichels, lor the fame Faét.

Then the Court procecded to arraign Fobu
[Villigin Swithy Thomas Carman, Fobn Thouias,

Williain Morrifon, William Livers alils LEuisy Sa-
el Booth, William Hewety, and Fobin Levif, for
fulonioufly and piratically taking the Sloop
Francis, with her Goods, Capt, Peler Manweieing,
Commander.
Who all pleaded Not Guilty.
Then the Court adjourned till Thurfday
Morning,

Thur(day, Oftober the 3cth, 1718,
The Court et according to Adjournment.

THEN the Grand Jury returned, finding
Billa Vera on the Bull of Indiftment againit
Stede Bomiet alixs Edwards alixs Thoias, David
Hariot, Edwerd Robinfon, Robert Tucker, IWillian
Sco!, ?ﬁ[) Bayley, Neal Patterfon, Fobn IVilliam
Sisith, Thomas Cerinan, and Fobir Tooas, for
taliing the faid Slocp Fortuire, with her Goods,
Capt. Themas Read Commander.

On the Bill of Indiétment againft Fobn Ridge,
Mattheze King, Danic! Perey, Henry Pivgin, fames
Robbins alids Rattle, fames Mullet alas Millet,
Thomas Pricey Fames [Vilfon, fobn Lopez, and
Zachariab Lang, tor the fame FFact, 1n taking Capt.
.Z‘E.::’:’E'{!.

And on the Bill of Inditment againlt 77illiam
Hsrifory IWilliaim Livers alias Evis, Saiinel Booth,
W illiain Ileseet, Foon Levity, William Edgy alias
Wedy, Alexander Adimand, George Rofs, George
Dunkin, and Thairas Nichels, tor the fame Ifact.

Then the Court proceeded to the Trial of Rober
Tucker, Edward Robinfon, Neal Paterfor, Wilkiain
Seot, and Fob Bayley.

Clerk. ~Set Robert Tiwker, Edward Rebinfon,
Neal Paterfony Williaw Scoty and Jeb Bayly to
the Bar.

Then the Petit Fury were called over,

Clovk. You the Prifonersat the Bar: Thele
oood Men that were called Iaft, and have here
appeared, are thofe that fhall pals between our
Sovercign Lord the King and you, upon your
Lives and your Deathss therefore if you or any of
you will challenge them or any of them as they
come to the Book to be fivorn, and before they be
fworn, you may, and you fhall be heard.

Then the DPetit Jury were fivorn, whole Names
were s followeth.

Timothy Bellamy, Toreman, | Thoinas Chainders,

Geoige Ducket, Daniel Tewifind.
“Fobir Rivers. Folu Lee.

[V illiain Soeriffe. Thowas Bec,
Beijasizin Dennits, Fobn Bartsi,
Hugh Duifey. Richard Fairchid,

Cryer. O Yes, If any Man can inform the
Judge of this Vice-Admiralty for tae Vice Ad-
miralty Jurifdi@ion of this Province, and the reft
of the Commiflioners of this Admiralty-Scflions,
or the Artorney-General of this Inqueft to be
taken between our Sovercign Lord the King, and
the Prifoners at the Bar, or any of them, of any
Treafon, Piracy, Murder, or other kelony com-
mitted or done by the Prifoners at the Bar, or
any of them, let them come forth, and they fhall
be heard 3 the Prifoners now ftand at the Bar upon
their Dehiverance,

Then the Prifoners were feverally bid to hold up

their Hands (which they did,)
Then
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Then the Clerk charged the Jury with them

thus:
ué[erk. You Gentlemen of the Jury that are

fworn, look upon the Prifoners, and hearken to

their Charge.

Then the Indi@ment was read, as followeth.

T HE Jurors for our Sovereign Lord the

King do upon their Oath prefent, That
« Stede Bonnet alids Ediwards, alias Thomas, late
« of Barbadses, Mariner; Robert Tucker, late
« of the Ifland of Famaica, Mariners Edward
« Robinfon, late of New-Caftle upon Tine, Ma-
< rinery Neal Paterfon, late of Aberdeen, Ma-
“ yiuer; Fob Bailey alids Beely, late of Londaon,
« Mariner ; /Villiass Scot, late of Aberdecn, Ma-
¢ riner; the Second Day of Auguff in the Fifth
¢ Year of the Reign of our Sovercign Lord
“ Geoioe, by the Grace of God of Great Britain,
<« Frauce, and Treland, King, D.fender of the
« Faith, & by Force, &, upon the High
¢ Sea, in acertain Place called _Cﬂpe _‘j’mnes alias
«« Cape Inlopen, about two Miles diftant {rem
¢ the Shore, in the Latitude of Thirty-nine, or
¢« thereabouts, and within the Jurifdiction of the
« Court of Vice-Admiralty of Seuth Carolina, did
¢ piratically and felonioufly fet upon, break,
« hoard, and enter a certain Merchant-Sloop,
« called the Francis, Peter Manwarcing, Com-
¢« mander, then being a Sloop of certain Per-
“ fons (to the Jurors aforefaid unknown) and
« then and there piracically and feonioufly did
« make an Affault, in and vpon the fud Peter
“ Mamwareing, and other his Marmers, (whofe
“ Names to the Jurors aforefaid are unknown.)
¢ In the fame Sloop, againil the Peace of God,
“ and of our faid now Sovereign Lord the King,
*“ then and there being, pirancally and telonioufly
« did put the aforefud Peter Manwareing, and
€ others his Mariners of the fame Sloop, in the
“ Sloop aforefaid, then bemng n corporal Fear
“ of their Lives, then and there in the Sloop
« aforcfud, upon the High Se, in the Place
“ aforefaid, called Cape Fomes alias Cape Inlopen,
“ about two Miles diftant from the Shore, in
“ the Lantude of Thirty-nine, or thereabouts,
“ as aforefaid; and within the Jurifdiétion afore-
“ fud, piratically and felonionfly did fteal, ke
“ and carry away the faid Merchant- Sloop,
““ called the Fiancis, and alfo wwenty-fix Hog-
“ fheads, three Tierces, and three Barrels of
“ Rum, of the Value of two hundred and fixty
three Pounds {ix Shillings and cight Pence,
“ current Money of the Iffand of Barbadoes
“ wwenty five Hogtheads of Moloflts, of the
“ Value of one hundred thirty eight Pounds
thirteen Shillings and eight Pence, current
Moncy of the Ifland of Autcgoay three Barrels
and three Ticrces of Sugar, of the Vale of
thirty three Pounds, like current Money of
ditegeay two Pockets of Cotten, of the Va-
lue of ffty Shillings, like current Money of
Autegons and abour fixty Weight of Indigo,
of the Value of nine Pounds, like current
Moncy of Autegoa aforefaid; one new Cable,
of the Value of fifty Pounds, Sterling Moncy
of Great Britainy nineteen Irench or Spanifl
* Piltoles; two half Moidores of Gold; four-
* reen Lieich Crowns 3 one Pair of Silver Buckles,
value ten Shillings, Sterling Money of Great
B_;'f!f?ﬁf 5 and onc Silver Watch, of the Value
of \{cxrcn \{’Fuxltls, Sterling Moncy of Great
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<« Britain aforefaid ; the Goods and Chattels of
« certain Perlons, (to the Jurors aforefaid uve-
¢ known) then and there, upon the High Sea
¢ aforefard, in the aforcfaid Place, called Cape
“ Fames alids Cape Inlopen, about two Miles di-
“ {tant from the Shore, in the Latitude of thirty-
“ nine, or thereabouts, as aforefad, and within
« the Jurifdi¢tion aforefaid; being found in the
“ aforefaid Sloop, 1n the Cuftody and Pofieflion
““ of the faid Peter Manwarcing, and others his
“ Mariners of the faid Sloop, and from their
 Cuftody and Pofleflion then and there, upon
“ the High Sea aforefiid, in the Place aforefaid,
“ called Cape Fames altis Cape Inlspen, as afore-
“ faid, and within the Jurifdiftion aforefaid,
“ aminft the Peace of our now Sovercign 1.ord
‘“ the King, his Crown, and Dignity.

Clerk,  Upon this Indiétment they have been
arraign’d: Upon their Arraignment they have
pleaded A%! Guilly; and for their Trial have put
themfelves upon God and their Country, which
Country you are.  Your Charge is to enquire
whether they, or any of them, are ouilty of the
Felony and Piracy of which they fland indiQed,
in Manner and Form as they ftand indifted, or
not guilty. If you find them, or any of them,
anilty, you fhall then enquire what Goods or
Chattels, Lands or Tenements, they, or any of
them, had at the Time of the Felony of Piracy
committed, or at any ume fince.  But if you
find them not guilty, &c.  And hear your Evi-
dence.

Then Richard Allen, Efq; Attorney-General,
fpake as followeth :

May it pleafe your Honsurs, and yon Gentlemen of the Fuy,
THE Nature of the Crime, Piracy, for which

the Prifoners at the Bar are now to be tried,

and the Statute of the Twenty-cight of Humry
the Exghth, intitled, Foir Pirates, has been {uily
and learnedly laid open and explin’d by the
Judge in his Charge to the Grand Jury, (arwhich
I am fenfible moft, if not all of you, were pre-
fent.) Therefore I Mhall fay but little more on
that Head, and only remark, chat iz 1sa Crime
fo odious and horrid 1 all its Circumftances, that
thofe who have treated on that Subjeét have been
at 2 lofs for Words and Terms to {ftamp a fufli-
cient Ignominy upon 1t: Some calling them Sca-
Wolves; others Bealts of Prey, and Enemics of
Mankind, with whom neither Faith nor Treaty
is to be kept,  And all this is but a faint Deferip-
tion of thefe Mifcreants: For Beafts of Prey,
tho® fierce and cruel in their Natures, yer, as has
been obferv’d of them, they only do it to fatisfy
their Hunger, and are never found to prey upon
Creatures of the fame Species with themfelves.
Add hereto, that thofe wild Beafts have netther
rational Souls, Underftanding, nor Reafon to
puide their Actions, or to diftinguifh between,
Good or Evil.  But Pirates prey upon all Man-
kind, their own Species and Fellow-Crearures,
without Diftinétion of Nations or Religtons;
Euglifh, Iyench, Spaniards and Portuguefe, and
Moors and Turks are all alike to them: For Pi-
rates are not content with taking from the Mor-
chants what Things they ftand in need of, but
throw their Goods over-board, burn their Ships,
and fometimes bereave them of their Lives for
Paftime and Diverfion, as we have had frequent
Inftances of late, and prove deftructive to all
Y Trade
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Trade and Commerce in general.  And if a Stop
be not put to thofe Depredations, and our Trade

no hetter prote€ted, not only Carolina, but all
the Englifp Plantations in Amcrica will be totally
ruin’d in a very fhort Time.

The Pirates are become very numerous and
formidable in thefe Parts: The T'rade of sinerica
is no fmall Advantage to the Crown of Gieat
Britain.  famaica, by relation, is ruin’d by thofe
Pirates already ; and other Parts of  Aerica have
fuffered moft grievoully, and are like to fhare in
the fame Fate, I know not what 15 done at
home, therefore I can’t fay no Care at all has
been taken of us: But this I do fay, no cifectual
Care has been taken to fupprefs thofe DPirates.
And if a true Reprefentation of thele Matters
were laid before his Muyelty, we could not but
hope for fome Redrefs., |

*T'is not my Bulinefs to call 1n queftion the
Conduct of the Spaniards, in breaking up the
Bay of Campeachy.  They could not but think the
turning away fuch a Number ot profligate
Wietches, as were got together, muft put them
on a worle Courfe of Life: They have dore them
more Flarm fince than cutting their Log-Wood ;
for nine Parts in ten of them turned Pirates, and
have lived upon robbing and plundering them
and us cver fince that Time.  That and the great
Expeétations which fo many had from the Be-
bame Wrecks, where not one in ten proved {uc-
celsful, @ave Birch and Increafe to all the Pirates
in thofe Parts, Euglifh, Freach, and Speniards.

I juft now inltanced  Famaica as a Place that
15 almoft rui’d by the Pirates: Bot what Occa-
flon have we o look abread? What a srievous
Dilemima were we ourfelves reduced to in the
Month of May lalt 7 When Thatch the Pirate
came and lay off this Harbour with a Ship of
forty Guns mounted, and one hundred and forty
Men, and as well fivted with warlike Stores of
all Sorts, as any Fifth-Rate Ship in the Navy,
with three or four Pirate-Sloops under his Com-
mand.  Auad afier having taken Mr. Semnel
Viagg, onc ot the Council of this Province,
bound out from this Place to Londeir, as alfo one
Mr, Alarks, and feveral other Veflels going out
and coming into this Flirbour, they plundered
thole Vefltls going home to England from hence
of about fifteen hundred Pounds Sterling, in Gold
and Pieees of Eight.  And after that, they had
the mofl unheard of Impudence to fend up one
Richards, and two or three more of the Pirates
with the fid Mr, Afaiks, with a Metfge to the
Government, to demand a Cheft of Medicines
of the Value of three or four hundred Pounds,
and to _ﬁ:nd them back with the Medicines, with-
out offering any Violence to them, or otherwife
they would fend in the Fleads of Mr. 7/azg and all
thofe Prifoners they had on board 3 and Richards,
and two or three more of the Pirates, walked up-
on the Bay, and in our public Streets, to and
fro in the Face of all the People, waiting for the
Governor’s Anfwer.  And the Government, {or
the Prefervation of the Lives of the Gentlemen
they had taken, were forced to yield to their De-
mands,  And fome of thofe very Prifoners now
at the Bar were Partof that Thated’s and Bomer’s
Crew.  Alterwards one Panghan, another noted
Pirate, came and lay off our Bar, and fent in
another infolent Meffage, This roufed our Spirits 3
and tho” reduced to a very low Ebb by Reafon of
the Calumities of the Tudian War, and long and

heavy Taxes, we could not bear thofe Infults,
but fent out a Force to fupprefs them. How-
cver, we muft own, that that honourable Gen-
tleman, Colonel William Rbett, was the chief, if
not the firft Promoter of fitting out two Sloops
to take fome of thofe Pirates, The Government
readily fell in with the Meafures propofed
Colonel Rbett went m Perfon, accompanied by
many Gentlemen of the Town, amimated with
the fame Principle of Zeal and Honour for our
public Safety, and the Prefervation of our
Trade,

Tis probable Fanghan the Pirate, before
Things could be got in readinels, might have
fome Intimation of our Defign, and muade his
way off the Coafls, though all pollible Care was
taken to prevent it. However, Col. 1Fillian
Rhett and the reft of the Gentlemen were refolv’d
not to return without doing fome Service to their
Country, and therefore went in queft of a Pirate
they had heard lay at Cape Ivar.  About the
latter Yind of Seprember they cameup with, and
engaged them ¢ The Fight lafted above fix Hours,
and the Pirates were forced to {urrender, tho’ the
Colonel’s Veflel running a-ground, lay under all
the Difadvantages in the World, as you are all
fenfible,

The Piratical Crew at the Bar, and now to be
tried, in the Engagement, killed ten or eleven of
our Men on the Spot, and wounded about eighteen,
feveral of which died fince they came on athore
here.

This Pirate-Sloop was commanded by that
noted Pirate Major Stede Bonnet, and formerly
called the Revenge, now the Reyal Fawmes, and
was onc of thofe very Sloops that lay off the Har-
bour of Charles-Towwn about May laft, when they
took Mr. 7¥ragg Prifoner, and fenc up their in-
[olent Demands to the Governour, as I hiave men-
tioned before,

We muft all own, that the Undertaking and
Deflign of fitting out thofe Sloops after thele Pi-
rates, was bold and noble, and carried on with
Prudence and Courage, and crown’d with Victory
and Succefs ; and T hope Col. Rbert, and the reit
of the Gentlemen that were with him, will meet
with both Thanks and Rewards {uitable to their
great Merit, and the Credit and Repuration they
have brought to this Province by this gallant
Allion.

But fee how Juftice follows thofe wicked Of-
fenders! They are now brought to fuffer in that
Country which they fo lately infulted, °Tis
true, Boanet had not the lole Command of his
Sloop when he lay off the Bar, but was turned
out fome time before by Thatch, but that was not
Bonne’s Fault,

Bounet’s Ticape out of Prifon is no fmall Mif-
fortune to uws: Iirft, becaufe fome will be re-
proached with conniving at his Efcape that had
no hand in it, and though they be never fo inno-
cent: Secondly, by reafon of the 1l Confequence
that may happen to many Merchants in Cafe
Bennet makes a Head again, and particularly to
the Merchants of this Province.

Lhope the greac Reward of feven hundred Pounds
offer’d by the Government for taking Bomet and
his Mafter, will make the People vigilant in ap-
prehending them,  I’'m fure the Government gave
frequent and {trict Charges to the Marfhal for
fecuring him, and ordering Centinels to be placed
carly in the Evening; and immediately on his

Efcape,
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Efcape, fet up all Night fending. Hue and" Cries

d Expreffes by Land and by Waler 'thrqug,hout
it:}[:f: leIe{]E-’rov)irnce , fo that it is to- be hop’d he

: i i I am
I be retaken before this Service be over. 1:
}:Lﬁble Bosnet has had fome Affiftance in making
his Efcape ; and if we candifcover the Offenders,

we fhall not fail to bring them to exemplary Pu-
ilhment.
mﬂ;&n:ld now, Gentlemen of the Jury, I muft re-
imind you of your Duty on this Occafion.  You
are bound by your Oaths, and are oblig’d to act
according to the Dictatcs of your Confciences, tO
a0 according to the Evidence_ that fhall be pro-
Euced againft the Prifoners, without Favour or A_F—
foltion, Pity or Partiality to any one of them, if
they appear tabe guilty of thofe-Crimes tlley are
charg’d with. And you are not allow’d a Latitude
of giving in your Verdict according to Will and
Humour.

I am forry to hear fome Expreffions drop irom
private Perfons, (I hope there is none of them up-
on the Jury) in favour of the Pirates, and parti-
cularly of Bounets that he 1s a Gentleman, 2 Man
of Fonour, a Man of Fortune, and one that has
had 2 liberal Education. Alas, Gentiemen, all
thefe Qualifications are but feveral Aggravations
of his Crimes. How can a Man be faid to be a
Man of Honour, that hasloftall Senfe of Honour
and Humanity, that is become an Enemy of Man-
kind, and given himfelf up to plunder and deftroy
his Fellow-Creatures, 2 common Robber, and a
Pirate ¢

Nay, he was the Archipirala, asit 1s now taken
in the worft Senfe, or the chief Pirate, and one of
the firlt of thofe that began to commit thofe De-
predations upon the Seas {ince the lalt Peace.

I have an Account in my Hand of above twenty
eight Veflels taken by him, in Company with
Thaich, in the Weft-Indies, {ince the fifth Day of
April lalty and how many before, no Body can
tell.

His Eftate 1s fhll a greater Agoravation of his
Offence, becaufe he was under no Temptation of
taking up that wicked Courfe of Life.

His Learning and Education is ftill a far greater;
becaule that generally {oftens Mens Manners, and
keeps them from becoming favage and brutifh ;
but when thefe Qualifications are perverted to
wicked Purpofes, and contrary to thofe Ends for
which God beftows them upon Mankind, they be-
come the worlt of Men, as we fee the prefent In-

ftance, and more dangerous to the Common-
wealth,

Gentlemen, moft of the faid Ronnes’s Crew, and
particularly the Prifoners at the Bar, to wit, £d-
ward Robinfon, Robert Tucker, William Scot, Fob
Bayley, and Neal Paterfon, are old Offenders, and
were with Thatch and Bonnet at the taking of all,
or molt of thefe Veffels I have mentioned, and
were cither with Bainet or Thatch when they lay off
our Bar n Mey laft,and fent up that infulting Mef-
fage, and were in the Engagement againft Col.
Rbett, o that there is hardly any room left for
the lealt Pity or Compaffion : Who can think of
it, when you fee your Fellow-Townfmen, fome
dead, and others daily bleeding and dying before
your liyes ?

But the particular Fact or A& of Piracy for
}vhlch the Prifoners at the Barare now to be tried,
1s fet forth in the Indi€ment, for that they the
fad Edward Robinfon, Robert Tucker, William Scot,

Job Bayley, and”Neal Paterfon, the Jecond Day of
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Aygufty in the fifth Year of his Majefty’s Reign,
by Force and Arms, upon the high Sea, in a cer-
tain Place called Cape Fames alids Cape Inlopen; in
the Lattude of thirty nine, did piratically and felo-
nioyfly fer upon, board, break and enter'a certain
Merchant Sloop called the Framcis, Peter Man-
wareing Commander, putting the faid Manware-
rig and others in corporal Fear of their Lives 3 and
then and there piratically and felonioufly did take
ard carry from the faid Manwareing out of the faid
Sloop, twenty fix Hogfheads and three Tierces,
and three Barrels of Rum of the Value of two hun-
dred {ixty three Pounds {ix Shillings and eight
Pence, and other the Goods mentioned in the In-
ditment, of the Value of Five hundred Pounds.

We fhall call the Evidence, and prove the Fadt
fully and clearly upon them:

Tuke Notice, Gentlemen, that the boarding;
breaking, and entry of one, if the reft were pre-
fent and confenting, is the boarding, breaking,
and entry of all the reft. "

We fhall prove, that all the Prifoners at the
Bar were at the taking of Manwareing?s Sloop,
that they all bore Arms, and that they all fhared
a few Days before they came to Cape Fear : and if
fo, we doubt not but you’ll find them Guilty, and
difcharge that Duty the Country expeéts from you.

M. Thainas Hepworth, May it pleafe your Ho
sonrs, and you Gentlemen of the Fary, the Crime
the Prifoners now ftand charged with, is Piracy,
which 1s the worft fort of Robbery, both in 1ts
Nature and its Effects, fince it difturbs the Com-
merce and Friendthip betwixt differenc Nations,
and if left unpunifhed, involves them in War and
Blood, 'What Calamities and Ruin they carry
along with them, no Perfon can bea Stranger to
fo that thofe that bring not fuch Criminals to
Judgment, when itlies in their Power, and is their
Duty to do {o, are anfiverable in a great Meafure,
before God and Man, for all the fatal Confequences
of fuch Acquittals, which bring a Scandal on the
public Jultice, and are often attended with public
Calamities,

It 1s not therefore, Gentlemen, to be fup-
poled that wife or honeft Men, (and thercis none
who would willingly be thought otherwife) who
love their Country, and wifh its Peace and Pro-
{perity, would be guilty in that kind.

What has been faid by the King’s Attorney, or
my felf upon this unexpected Occafion, I hope
will not be looked upon as intended to influence
any of the Jury. Tam fureitis far from being
o defigned ; Religion, Confcience, Honour, cormi-
mon Honefty, Humanity, and all Laws forbid
fuch Methods, There 1s no doubt but the Judges
as well as the Jurymen beft difcharge their Dauty
when they proceed without Favour or Affeétion,
Hatred or 1ll-will, or any partial Refpeét what-
foever : Malice and Favour (too great Enemics to
Tuftice) are to be excluded all Courts of Judica-
ture, as too partial.

Every Man ought to be extremely tender of
fuch a Perfon as he has Reafon to believe 1s inno-
cent 3 but it fhould be confider’d likewife, on the
other fide, that he who brings a notorious Pirate
or commen MalefaCtor to Juflice, contributes to
the Safety and Prefervation of the Lives of many,
both bad and good ; of the good, by means of the
Aflurance of Protection s and of the bad too, by
the Terror of Juftice. It was upon this Confide-

ration-that- the Roman Emperors, in their Ediéts,
Y 2 made
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made this piece of Service for the public Good
s meritorious as any At of Piety or religtous

Worfhip.
Qur Ewn Laws demonfirate how much our Le-

giflators, and particularly how highly that great
Prince King Hemy V. and his _Pnrhament, thought
England concerned in providing for the Security
of Traders, and fcouring the Seas of Rovers and
Free-booters, Certainly, there never was any Age
wherein or Anceftors were not extraordinary zea-
lous in that Affair ; looking upon it, as it is and
ever will be, the chief Support of Navigation,
Trade, Wealth, Strength, - Reputation and Glory
of the Englifb Nation. _

Gentlemen, our Concern, asour Trade Is, ought
in reafon to be rather greater than that of our
Fore-fathers: We want no mannet of Inducements,
no Motives to ftir us up, whether we confider our
Intereft or Honour. We have not only the fa-
cred Word, but alfo the glorious As of the beft
of Kings, which fufficiently manifeft to us, that
the Good and Safety of the Englifh Nation is the
greateft Care of his Life, Letevery Man Eher_e-
fore who pretends to any thing of a true Lnglifh
Spirit, readily and chearfully follow fo good, fo
great, fo excellent an Example, by afliting and
contributing to the utmoft of his Power and Capa-
city at all times towards the carrying on his noble
and generous Defigns for the common Good 5 and
particularly at this Time, by doing all he can, to
the end that by the Adminiftration of equal Juftice,
the Difcipline of the Seas, on which the Geod and
Safety of the Englifh Nation, and thefe Parts of
America more efpecially, entirely depends, may
be fupported and maintained.

The Civil Law terms the Pirates Beafls of Prey,
with whom no Communication ought to be kept ;
neither are Qaths or Promifes made to them bind-
ing, And by the Law-Marine the Captors may
execute fuch Beafts of Prey immediately, without
any Solemnity of Condemnation, they not deferving
any Benefit of the Law,

I believe, Gentlemen, that no greater Motives
can be urged to (pur you on in your Duty, than
to defire you to reflelt and confider how long our
Coalts have been infefted with Pirates (for the
Name of Men they do not deferve) and how many
Veflels they have taken and pillag’d belonging to
this Place, aswell as Multitudes of others belong-
ing to divers Parts of his Majefty’s Dominions 3
and how many poor Men in whofe Blood they
have imbru’d their Hands with the greateft Inhu-
manity imaginable, and how many poor Widows
and Orphans they have made, and how many Fa-
milics they have ruin’d, and how long they have
gone on mn their abominable Wickednefs : Nay,
do but confider how thofe very Pirates lately in-
fulted this Government, when they fent for Me-
dicines, threatning to deftroy our Veflels and Men
in cafe of refufal s nay, fince thefe have acccpted
of Certificates from the Government of North Ca-
rolina, like Dogs to their Vomits they have re-
turned to their old deteftable way of living, and
fince taken off thele Coafts thirteen Veffels belong-
ing to Britifh Subjels.

I believe you can’t forget how long this Town
has laboured under the Fatigue of watching them,
and what Difturbances were lately made with a
defign to releafe them, and what Artsand Practices
have been lately made ufe of and effected for the
Efcape of Bonmet their Ringleader ; the Confidera-
tion of which fhews how neceffary it is that the

Law be fpeedily executed on them to the Terror
of others, and for the Security of our own Lives,
which we wete apparently in danger of lofing in
the late Difturbance, when under 2 Notion of the
Honour of Carolina, they threaten’d to fet the
Town on fire about our Ears.

We fhall now call our Witnefles, who will
relate to you what enormous and horrid Crimes the
Prifoners at the Bar have committed in the Pro-
fecution of the Fact Iaid in the Indiétment.

Clerk. Call Ipnatins Pell the Boatfwain, who
appeared and was fworn.

Mr. Hepworth. Do you know the Prifoners at
the Bar?

Ign. Pell, T know them all very well.

Mr. Hepworth. Pleafe to give the Court an Ac-
count what Veflels were taken after you came from
North Carolina:

Iy, Pell. 1 ihall begin before that Time. We
came from the Bay of Honduras, and from thence
to Providence, after which we took feveral Veflels,
and then we came and lay off' this Bar, where we
took five Veflels.

fudge Trot. Did all the Prifoners come from
the Bay of Honduras 2

Ip. Pell. All except Robert Tucker, he came out
of a Sloop belonging to Berinnda; after that we
took a Brigantine, out of which we took fourteen
Negroes. After we had difcharged the Brigan-
tine, we {et fail and went to Zopfail-Inlet at North
Carolina, where the Ship was run afhore and loft,
which Thatch caufed to be done, After we had
been there fome time, Capt, Thateh came aboard,
and demanded all our Arms, and took cur beft
Hands and all our Provifion, and all that we had,
and left us.

Ait, Gen, Were all thefe Men fent aboard of
Major Bonnet immediately, or no ?

g, Pell, No, Sir, they were put afhore upon
an Ifland.

J. Trott. How came they on board the Revenge?

Ig. Pell. The Boat was lent off to fetch them
aboard,

Prif. Muyor Bomnet came with the Boat, and
told us, as we were on a Marroon Ifland, that he
was going to St Thomas’s to get a Commiffion
from the Emperor to go againit the Spaniards a
Privatcering, and we might go with him or con-
tinue there ; fo we having nothing left, was willing
to go with him.

Att. Gen. You fay all were on fhore, and all
might have gone up into the Country ; pray what
Conftraints were any of you under ?

Ig. Pell, Sir, none; when we left Topfail- lulet,
it was with a Defign to go §7. Thomas’s for the
Emperor’s Commiflion to go againft the Spani-
ards 3 but the firft Veflel we faw we gave Chace
to, and came up with her.,

Mr. Hepworth. What did you take out of that
Veflel ?

Is. Pell. We took fome Provifionsout of her,

After we had difcharged her, we faw anothes;
which we chaced and toolk.

Att, Gen, Were all thefe Men aboard and in
Arms at the fame time ?

Ig. Pell. Yes, Sir, all were in Arms : So after
we had taken fome Provifions out of her, then
we difcharged her. Next Day we faw two Sloops
bound to Bermuda which we took. The next Day
we gave Chace to another, and about Seven or
Light of the Clock we came up with them.

J. Trat,



1718, Carolina,

qyat. 1 foppofe you were always ready for
anJEng;agement;Pl% that they had their Armsal-
ways in Order.

Ig. Pell. 1 know nothing to the contrary:
J. Trott. Was Tucker there in particular.

Tz, Pell. He was, to be fure.

J. Trott. Goon. ‘
Ig. Pell. Then we gave Chace to a Ship bound
and we came up with her, in which

were fome Negroes. We left three Negroes on
board, and two White Men, and fent three Hands
from the Revenge : But we feeing two Sloops more
we ftood after them, and the other turn’d Tail
and we never faw them more : So we came up with
the Sloop, out of which we took thirty Barrels of
Reef, fome Butter, and other Provifion,

Mr. Hepworth., What did you return in the
room of thefe Goods?

Ig. Pell. Some Molaffes that we had on board
Major Bannes’s Sloop, after we had difcharged thefe
Sloops. Next Day we took a Ship and a Scooner,
which Major Bosnet took with him.

Mr. Hepworth, Did you take no plunder out
of thole? |

Is. Pell. The chief was Provifions. Then we
failed in company 3 and the next Day we came to
the Capes of Virginia, where we met with two
Veflels bound for Glaftow in Scotland, out of which
we took Provifions and fome Tebacco.  And after
we had difcharged them we failed for Cape Fames
and after we had been at Anchor fome time, we
faw a Sloop which was Capt. Manwareing: We
Jet down our Dory and fent fome Hands on board s
and in a little time after they came on board the
Revenge with Captain Manwareing,

Attern. Gen. Were all the Prifoners on board
Manwareing’s Sloop s or had they all their Arms
ready when Manwareing was taken ?

Ig. Pell. T cannot fay that they wereall on board ;
but they had all their Arms ready.

J. Trott. Did they all appear forward and active ?
Did none of them fhow themfelves diffatisfied or
unwilling to aét at that time ¢

Is. Pell. No, I don’t know but one was as for-
ward and as willing to aét as the other; all of
them had their Arms ready.

J. Trott. Weell, how did you proceed after
Captain Manwareing was taken ?

Ig. Pell. Next Day wehaled the Scooner a long-
fide of Captain Manwareing’s Sloop, and hoifted
out feveral Hogtheads of Moloffes, and put on
board the Scooner.

Mr. Iepworth. What became of the Scooner
afterwards ?

fg. Pell, Atter we put Recves’s Wife on beard,
and  Captain Read’s Son, we fent them on
thore.

Altein, Gen. How long was Captain Manware-
g 2 Prifoner P

fg. Pell. About ten Weeks.

Attorir. Gen, Was not there more Goods taken
out of Mairwareig’s Sloop? What became of
them? Did you not fhare them?

fg. Pell. Yes, wefhared a lirtle before we came
to Cape Fear,

Attorn, Gen, Did all the Priloners at the Bar
recewve thewr Shares ?

fg. Pell. Yes, Sir; Iknow nothing to the con-
trary.

J- Trarr. They did not refuie their Shares none
of them did they?

Jg P:ll, No.

and others for Pitacy;

i6¢
. Clerk. Have any of-you any Queftions to afk
the ?ng’s Lvidence? Rovert Tucker have you
any :

Prifoner, No, Sir; *

Clerk. Edward Robinfon, have you? -

Prifoner. No, Sir.

Mr. Hepwsrth, May it pleafe your Honours;
we will proceed to call another Evidente.

Clerk. Call Capt. Thotias Read; who appeared
and was fworn,

Mr. Hepworth. Capt. Read, pleafe to look upori
the Prifoners at the Bar, if you know them.

Capt. Read. 1know them all very well.

Mr, Hepworth, Pleafe to give an Account to
the Court how you was taken, and alfo of the

. taking of Capt. Manwareing.

Capt. Read, The Sloop Revenge was atan An-
chor, and the Scooner lay a long-fide of her, X
was then a Prifoner on board the Sloop Reverge,
In the Evening we faw a Sloop coming into the Bay,
and Major Bonaet fent off five Hands with the
Dory; and about an Hour after they came on
board the Revenge and brought Capt. Manware-
ing.  Alter they brought him on board, Major
Bonnet demanded his Papers, and he gave them
to him, He afked him from whence he came 2
He anfwered from Autegoa, and bound for Bofon.
He afk’d him what he had on board? He told
him : But it being Night, he faid but little moré
to him: Next Morning they brought the Sloop
and haled along-fide the Scooner; and I faw them
hoift out feveral Hogfheads out of the Sloop and
put on board the Scooner. And I heard Major
Bonnet fay the next Day, that there were twenty
one Hogfheads; and that he had ordeted Pitch and
Tar to be put on board the Sloop, and in the
Evening they took the Forefail and Mainfail of the
Scooner, and Sailed for Cape Fear.

J- Trott. You look upon all thofe Men as be-
longing to Major Bonet, and they were all ative
in the taking of Manwareing 2

Capt. Read, 1did riot fee but one afted as the
other did.

J. Trott. You did not look upon themi to be
Prifoners, like you and your Men? |

Capt. Read. No, Sir.

J. Trott. Do you know any thing of their fhay-
ing ¢ Did theyall take their Shares ?

Capt. Read, 1 know nothing of that? for we
were all in the Round-Houfe, and were not ad.
mitted among them at that time,

Mr. Dean. Did you fee them have their Shares
each of them?

Capt, Read, I will not fay I faw them have eve-
ry Man his particular Share; but they were all
together when they did fhare.

Clerk, Would any of you afk the King’s Evi-
dence any Queftion ?

Prifoners. We defire nothing but that he would
{fpeak the Truth,

Mr. Hepworth, May 1t pleafe your Honours,
we fhall proceed to call another Evidence, which
is Capt. Peter Manwareing.

Clerk, Call Capt. Peter Manwareing. Who ap-
peared and was {worn,

Mr. Hepworth., Captain Manwareing, do youn
know the Prifonersat the Bar?

Capt. Manwareing. I know thiem very well,

Mr. Hepworth. Pleafe to give the Coutt dn Ac-
count of your being taken by them,

Capt. Manwareng. When they came on board

us we were atan Anchor,  About Eight or Nin?
0
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Clock in the Evening we {aw the Canoo
ng?::g: [ ordered my Man to hale them. He
afked from whence they came, and what §loc{ps
they were? They nfivered, Capt. Thonas Richards
om St Thomas's, and Capt. Read from Phila-
delphia. So we were glad to hear it; fo hoped all
was well. But as foon as they came up the Shrowds
they clapp’d all Hands to their Cutlafhes. Then
1 fawr we were taken: And I faid, Gentl?men,‘l
hope as you are Eiglifomei, yow’ll be merciful, for
you fee we have nothing to defend our felves.
They told us they would 1f we werc Civil. So I
was ordered on board the Revenge with two of
fheir Men,  So when I came on board, Major
Bonnet defired me to come under the Auning. He
demanded my Papers. 1 gave them to bim. So
he told me I mult lic aslwcll as I could. thf:]xt

v Mornine Robert Tucker came to me, and aik-
21 &Eﬂwhat T had on board ? and told me if Idid
oot tell the Truth, it fhould be the worlc for me.
I told him I had fome Moloffes, Sugar, and Rum.
Then he afked meconcerning my Paflengers, what
Money they had. T told him I never examined
Puffengers what Money they had. So then Ma-
tor Bonnet ordered them to come and .llﬂ along-
fide the Scooner ; but what was done till then on
hoard my Sloop I cannot tell.  But then they took
out the Moloffts and the Rum and put on board

the Scooner.
Mtor. Gen. How did they behave themielves

with refpe€t to your felf afterwards?

Capt, Maimwarcing, They were civil to me, ve-
ry civil : But they wercall very brifk and merry,
and had all Things plentiful, and were 2 making
Punch and drinking. |

Clerk, Would any of you the Prifoners afk the
King’s Evidence any Queftions?

They afk o Queftions. *

My, Hepworth. Pleale your Honours, we will
proceedl to call another Lividence. |

Clerk,  Call Faincs Killing, Capt. Manwaretng’s
Mate. Who appeared, and was fwown.

My, Hepwerth, Do you know the Prifoners at

the Bar?
Fames Killing.  Xes, Sir, L know them all very

well.

Mr, Hepworth. Pleafe togive the Court an Ac-
count of the taking Captain Manwarcing’s Sloop.

Yames Killing. The thirty fuft ot Fuly be-
tween Nine and Ten of the Clock, there running
a flrong Tide at Ebb, we came to an Anchor
about fourtcen fathom of Water near Cape ames.
In about half an Hour’s time I perceived fome-
thing like a Canoo: So they came nearer. I iad
here’s a Canoo a coming; 1 wifh they be Friends.
I haled them; and afl’d from whence they came?
T'hey faid Capt. Thomas Richards from St. Thomas’s,
and Capt. Thomas Read from Penfylvania. "They
alk’d me from whence we came? I told them
from Zutegoa. They faid we were welcome. 1
faid they were welcome, as far as ITnew. So l
ordered the Men to hand down a Rope to them.
So foon as they came on board they clapp’d their
Hands to their Cutlathes s and I faid we are taken.
So they curs’d and fivore for a Light. I ordered
our People to get a Light as foon as poffible.  So
they ordered our Caprain immediately to go on
board the Revenge 3 and accordingly was fent with
rwo of their own Handss and I faw hin no more
that Night. - So when they came into the Cabin,
the firft thing they begun with was the Pine-Ap-
ples, which they cut down with their Cutlafhes.

They afl’d me if I would not come and eat along
with them? I told them I had but little Stomach
to eat. They afk’d me why I looked fo melan-
choly? I told them I looked as well as I could,
They afked me what Liquor I had on board ? I
told them fome Rum and Sugar. So they made
Bowls of Punch, and went to drinking of the Pre-
tender’s Health, and hoped to fee him King of the
Englifb Nation: Then funga Song or two. Next
Morning they ordered more Hands on board the
Sloop, and fo came and lay long-fide the Scooner ;
after that they hoifted out feveral Hogfheads of Mo-
loffes, and feveral Hogtheads of Rum, and put
on board the Scooner, and took feveral Barrels of
Pitch and Tar and put on board the Sloop; and 1
happened to go down into the Cabin, and Robert
Tucker came tome, and told me 1 had no bufi-
nefs there, but was better go forward and work
among, the reft of thc Men. Sol went forward,
and atked who that was? They told me that was
their Father. In the after-part of the Day two of
Bouier’s Men were order’d to the Maft tobe whipt,
and I was threaten’d if I did not confefs all I knew.
Then Robert Tucker came to me and told me I
muft go along with them. I told him I was not
fic for their Turn, neither were my Inclinations
that way, After that Major Bowret himfelf came
to me, and told me I mufteither go on a Mar-
roon Shore, or go along with them, for he de-
fign’d to take the Sloop along with him, That
Evening between Eightand Nine we were ordered
to fet fail, but whither I knew not. So we failed
out that Night, and I being weary with the Fa-
tigue, went to fleep; and whether 1t was with a
Defign or not I cannot tell, but we fell to Lee-
ward of the Revenge; and in the Morning Major
Bonnet took the Speaking T'rumpet, and told us
if we did not keep clofer he would fire in upon
usand fink us. So then we procecded on our
Voyage till we came to Cape Fear.

J. Trott, Have you done with your Evidence 2

F. Killimg. Yes.

Clerk, Would any of you Prifoners afk the
King’s Evidence any Queftions ¢

No Queftions afked by the Prifoners.

J. Trott. You the Prifoners at the Bar {tand
charged with Felony and Piracy committed on a
certain Sloop belonging to Capt.  Peler Manware-
ing.  The Evidences have proved it home upon
you 3 the Boatfvain tells what old Offenders you
were, and that you were with Thatch off this Bar,
and that you were at the taking feveral Veflels
after you left Topfasl-Inlet 5 and all the Evidences
prove the fame; fo that it appears all of you
took up with this wicked Courfe of Life our of
Choice: Now what Evidences have you to come
in on your behalf? or what have you to fay mn
your Defence ? Now is your time to fpeak what
you have to fay.

Clerk.  Robert Tucker, what have you to fay ?

Robert Tucker.  After Capt. Thatch had aken
what we had and left us, Major Bomnet came and
told us that he was going to S, Thomas’s for the
Emperor’s Commiffion, if there was any to be
had.

J. Trost: Pray, if you were bound to ¢, Zho-
snas’s, what did you do at the Cape of Vurginiag
What bufinefs had you there ?

Robert Tucker.  We had but little Provifion on
board.

J. Trott.  So you went and met with fome by
the way.
Clerk,
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Clerk. Edward Robinfon, what have you to fay ?
Edward Robinfon. When Capt. Thatch left us
it was on a Marroon Ifland, and Major Bonnet
came and told me he was going to St. Themas’s,

and we might go with lim.
J. Trot2. Was not you one of them that was off

this Bar with Thatch ¢

Edw. Robinfon, Yes.

T. Trott, Why did you not come on fhore
then ¢

Edw. Robinfon. 1would have come on fhore but
Caprt. Thatch would not give me leave, 1 was th_h‘
Mr, [/7vapg, and told him I would go on fhore if
[ had Laberty.

J. Trott. Wasyou one of the five that came up
to Town ?

Edw. Robinfen, No.,

Clerk. Neal Patyefon, what have you to fay in
Defence of yourlfelt ¢

N. Paterfon. Thoteh came on board and carried
away fourteen of our beft Hands, and marrooned
twenty five of us on an Ifland 5 and Major Bonet
came and told us he was nunded to go to §t, Tho-
mas’s, and if there were any Commiffions from
the Emperor, to get one, and go a privateering
againit the Spaniards ; {o I was willing to go with
him, and when I was on board, he forced me to
do what he pleas’d, for it was againlt my Will.

J. Trort. Did not Thatch carry away your Mo-
ney and what you had befides of Goods ?

N. Patcifun. Yes.

Art. Gen. Was you not all afhore when you
receiv’d the A& of Grace ?

N, Pagerfenn. Yes, Str.

Attorn. Gen., Why had you not continued a-
fhore ¢ 'Why did you join with Bomnet 2 Or who
forc’d you to it ?

N. Paterfonr. But, Sir, it was in a ftrange Land,
and I had no Money, nor nothing left, and I was
willing to do [omething to live ; but it was againft
my Wiil to goa pirating.

Judge Trot. If you were forc’d and took only
Provilions, pray how did you come to fhare {o
much Moncy and Goods afterwards? You fay
Thatc carried away what you had before,

N. Paterfonr, T could not hinder the reft from
doing what they pleafed ;5 but it was contrary to
my Inclimation.

Cr. ilitain Scot, what have you to fay ?

7. Scot. \When we left Topfail-Inlet, it was to
go to 8t Thomas’s 3 and T afled whether there
was Provilions on board ? They told me there
was enough, which was not above ten or cleven
Barrels,

Judge Trotr. So you took it where you could
find it, becaufe you had it not of your own : But
pray whatdid you with fo much Moloffes, which
was neither fit to eat or drink ?

7. Scof. What I did, was to keep me from
pertfhing 5 but it was notin my Power to hinder
the reft,

Cl. Fob Bayley, what have you to fay ?

Fob Bayley., When Capt. Thowas or Major
Bonnet was ready to fail, I went aboard, and I
alked whether they had Provifions on board ?
They told me they had : But ina few Days it
was all fpenr, and then 1 was forc’d to do as the
H L'ﬂ' dId,

Judge Trott. Bur why did you not doas Capt.
Manwareing and hisMen did? You fee they did

not act as you did,
Fob Bayley. Capt,

Manwareing was not taken
then,

~and others for Piracy.
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Judge Trott, But how came you to join with
them afterwards? And pray what made you fight
agun{t Col, Rhett, when he came out with lawful
Authority to you ? ~

Job Bayley. We thought it had been a Pirate.

Judge Trott, Aud {o one Pirate might fight with
another, But how could you think it wasa Pirate,
when he had King Gesrge’s Colours ?

Att. Gen. May it pleafe your Honours, and you
Gentlemen of the Jury, the Evidences have plainly
prov’d, that all the Prifoners at the Bar were at
the taking of Capt. Manwareing’s Sloop, that they
all confented to, and all were ative in it, and ail
receiv’d their Shares; fo that I think it hath been
plainly prov’d home upon them,

Judge Trozt. Gentlemen of the Jury, the Pri-
foners at the Bar all ftand indi&ted for Felony and
Prracy committed on a Sloop belonging to Capr.
Peter Manwareing, as 1t i1s exprefled in the -
aiciment.  'The Boatfwain tells us what old Offen-
ders they were before they went to Topfail-Tnlet s
that they wereat the taking of no lefs than 7hir-
feen Veflels 5 and that in particular they were at
the taking of Capt. Mamwvareinz, Then comes
Capt, Read, and he was taken betore Capr, M-
waielng, and was then a Prifoner on board the
Pirate Sloop, and he tells you, they all appear’d
- Arms, and that he did not look upon them as
Prifoners, or under Conftraint, but of the fime
Company ; and he tells you he faw them take
Capt. Manwareing, and that he fiw them ke
out the Goods, as is mentioned in the [ndiétment,
out of Manwareing’s Sloop. Then comes Capr,
Manwareing himfelt, and he fays all the Goods
mention’d in the Indictment were taken out, and
that they fhar’d thefe Goods among themfclves.
Then comes Killing the Mate, and he proves the
fame, and particularly Tucker, he was {o forward,
that he told them, if they did not tell the Truth,
it fhould be the worfe for them: And Patcrfon
was fo active, that he was for having them broughe
to the Gun to make them confefs ; and that all
the reft had their Arms ready, and all had their
Shares : So that I think the Evidences have fully
prov’d the Indictment upon them, and that it is
very plain and home againft them, They plead
indeed, that they were forc’d and conftrain’d to
go, but give no Proof of it; and therefore what
Conftraint any of them appears to be under, I
fhall leave to your Confiderations : Tho’ I think
the Evidence is very plain and clear, yet I fhall
not pretend to dire¢t your Judgments. I fhall
only remark to you what the Wife Man faith,
that be that juflificth the Wicked, as well as be that
condemneth the Fufll, cven both are an Abomination
to the Lord.

Then an OQfficer was fworn to keep the Fury.

And about zwe Hours after the Jury return’d,
and gave in their Verdifl,

Cl. Gentlemen, anfwer to your Names Timothy
Bellamy.

Timothy Bellamy. Here, &,

C/. Are you all agreed of your Verdi&t ?

Fury. Yes.

Cl. Who fhall fay for you ?

Fury. The Foreman.

Cl. Robirt Tucker, hold up thy Hand (which
he did.) How fay you ? Is he guilty of the Pi.
racy whereof he flands indited, or not guilty ?

Foreman. Guilty.
C/. What Goods and Chattels, £,

Ioreman. None that we know of

/.
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¢l Then hearken to your Verdift, as the
Court hath recorded it.  You fay that Robert
Tucker is guilty of the Piracy whereof he ftands
indi®ed, and that he had no Goods or Chattels,
{7e.

Fury. Yes. |

And the Jury alfo found Edward Robinfon,
Neal Paterfon, William Scot, and o Dayley,
outlty. |

C/, Marfhal, look to your Prifonets.

‘HEN the Court proceeded to the ‘Trial of
'-[ Fobn Williaw Smith, Thomas Carman, fobn
Thonias, William Morrifon, William Livers alias
Evis, Sanmucl Booth, Willian Hewet, and Fobn
Levit, tor the aforefaid Fadt, n piratically taking
the faid Sloop Franeis, Capt. Peter Manwaretig,
Commander.

Cl, Set Fobn William Swmith, Thomas Caiman,
&c. tothe Bar.

Then the Petit Jury were called over.

Clerk. You the Prifoners at the Bar : Thefe
oood Men that were called Iaft, and have here
appeared, are thofe that fhall pals between our
Sovereign Lord the King and you, upon your
Lives and your Deaths; cherefore if you or any
of you will challenge them or any of them as
they come to the Book to bz fworn, and before
they be fworn, you may, and you fhall be heard.

Then the Jury were forn, whofe Names are

as followeth,

Henry Gonnelack,

_:fﬁf.?ﬂ 7t_‘fﬁ"‘l'§ .
Charles Rlarche.

Samuel Priclean, Foreman,
Fobir Hodason.
Gariard Vanvilfon.

Robert Harwey. Fobn Grimbal,
Fofbua Mariiner., Bewjamin Griffin,
Thomas Fairchild. Fofeph Mafley.

Then the ufual Pro-lamation for Information
was made.  And the Prifoners betng bid to hold
up their Hands, the Clerk charged the Jury with
them thus,

C. You Gentlemen of the Jury that are fivorn,
look upon the Prifoners, and hearken to their
Charge.

Then the Dndifiment was read as followeth.

T HE “Furors for our Severcign Lovd the King,
A do upon theiy Oaths prefeit, That Daniel
Harriot, Lite of Jamaica, Mariver 3 John William
Smith, fate of Charles-Town, Marsier y Thomas
Curman, fate of Maidftone in Kent, Mariner
John ‘Thomas, fete of Jamaica, Mariner; Wil-
liam Morrifon, lete of Jamaica, Mariner 3 Wil-
fiam Lavers alids Evis, late of Dublin, Aariper
Samuel Booth, fate of Charles-Town, Mariner s
John Levit, fate of North Carolina, Mariner
and Wilham Hewert, Jate of Jamaica, Marines

the Second Day of Augult, ¢, as before,

C/. Upon this Indi@ment they have been ar-
ragned, &c, as before.

The Witnefles againft the Prifoners were Jp-
natius Pelly the Boatfwain, Capt. Themas Read,
Capt, Peter  Mawareing, and Mr. Fames Killing
his Mate, whoall gave the fame Evidence againit
thefeas againft the others that were tried before,

GLWill any of you Prifoners afk the King’s
Evidence any Queftions ? -

No Queftions afted by the Prifoners,
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Judge Trotf. You the Prifoners at the Bar,
you have heard how fully the Witnefles have
charged the Falts upon you: Now what you
have to fay in your Defence, I fhall be ready wo
hear you,

Cl. Fobn Williain Siith, if you have any thing
to fay, you have Liberty to fpeak.

Fobu William Swmith. When we left Topfail-
fitket, 1 knew nothing but that we were going to
St. Thomas’s 3 but after we were out, they hoifled
the bloody Flag : But 1 did before believe we were
oolng to S2. Themas’s,

At Gen. Did you bear Arms on board of
Major Dot ?

Smith. Yes, Sir,

At Gen. Was you at the taking ail thofe
Veflels ¢

Simith, Yes, Sirs but it was againft my Will,

Cl. Jobn Carman, what have you to fay ?

Carinan.  As tor what I did on board Captain
Thateh, T was forced s but when I came to North
Carelina, I would not have went on board, bue
Muor Bonnet thew'd me the A& of Grace 5 and
when I enter’d myfelt on board, it was to get my
Bread, 1n hopes to have went wherc I mighe have
had Bufinefs ; for when we left Topfail-Iulet, T had
not fign’d the Articles.

{gir. Pell, Butyou gave the Captain your Word
that you would,

Carsian. When Iwas Ieft in the Sloop, I en-
deavour’d to make my Efcape with the Sloop.

Judge Trott. So, I find you wanted a Veflzl
of your own.

Cariman. No, but to have got one from them :
But I could not.

Ait. Gen, T'his confirms what the King’s Evi-
dence proves againft them,

CL Jobn Thomas, what have you to fay ?

Thomas, We had nothing left us, and we were

“on a Marroon Ifland, and Mujor Bounet he came

and told me T might go with him; bur it was
againft my Will to bear Arms.

J. Trost. Was not you oft chis Bar?

Thoiias, Yes, but I was forced to it.

Mr. Hepwoith, And was you not at the taking
of Capt. Manzcareing’s Sloop ?

Thowmas, Yes.

Mr. Hepworth, And had you not your Share ?

Thoinas, Yes, Sir.

J. Trott. And yet you fay you was not willing
to go a pirating,

Clerk. William Moirifon, what have you to fay?

Moirifon. Capt, Zhatch had run the Sloop afhore,
and Major Boanet went up to the Governor for the
Act of Grace 3 and when he returned he told me
1 might go to St. Theinas’s 5 and after that he faid

" Provifions would fall thort, and he fhould go on

the Coaftt of Piiginia to fee for fome.

J. Trozt, Bur was that your Manner of poing
fora Commiffion, to take thirteen Veflels by the
way ¢ But was younotat the taking Manscareing’s
Sloop ? And had you not your Share ?

CL. William Livers alids Evis, what have you to
fay 2

Ewis, After we came to Nowth Carolina, and
Capt. Thatch had loft the Ship, Mujor Bosmet told
me he would give me my Paffage to §¢. Thamas’s,
and he would endeavour to get a Ship there, and
T might go with him a privateering : But when
we came to Sea, [ found how it was, and I would
not confent for « long time ; but at laft they forced
me to I,

1. Trott, .
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1. Trory, Bat you had your Share as well as the
(t, _
" JFaois, They forced me to do what I did.

Clerk. Samnel Boothy what have you to fay?
Booth. As we came from Topfail-Inlet we met

with the Sloop Revenge s they boardffd us and took
us, and I was a Priloner three Weeks before I
confented ; and then they order’d me to the Gun
before I would confent.

J. Tiots. But you had your Share of Capt, Mair-
codiing’s Sloop.

Beoth. Bat my Inclinations was not that way.

Clerk. TFilligin Heweer, what have you to fay ?

THeiet, Tdefiond to go to 8t Theinas’s with
Major Baairet, for he told me he was bound thi-
dors fo 1 was willing to go with him,

Clerk. Fobn Levit, what have you to fay £

11 wmakes wo Defeiice.

igin. Gen, May pleafe your Honours, the
Boatwain and all the Evidences prove the Inditt-
ment upon cach of the Prifoners, that they were
A1 at the wking of Capt. Mawwareing’s Sloop,
and all had their Shares. |

J. Tioir. Gentlemen of the Jury, I think I nced
fay but little on this matter : they all confefs the
Fact of which they ftand 1ndicted. Some of them
were old Offenders, and all of them were proved
.o be at the taking of Capt. Manwaicing’s Sloop,
and ail took their Shares: fo that I think the Fa&t
s very fully and clearly proved upon them, But
I fhall leave that to your Confiderations, and I
pray Ged direét you (@ give a true Verdict.

Then an Officcr, was fworn to keep the Fary.

Who after they had confider’d of their Ferdic?,
veturi’d and found Feln WWilliain Smith, Thoiias
Carman, Fobu Thomas, William Morrifoin, W illiain
Livers alixs Fwie, Samucl Boothy, Williain Heiwet,
and Fobi Levit, guilty.

Then the Court adjourn’d to Fridey Morning,

[riday, Octoder the 311t 1718,

P E Court vroceeded to arrmgn Villiam

Edy ahias Nedy, Alexander Amand, Geerge
Rofs, Geerge Dunkii, Thewas Nichels, fobn Ridge,
Matthow Kingy Daniel Peivy, and Henry Virgin,
upon the following Judifant, for piratically ta-
king Capr. Alumzcareing.

The Fuicis for onr Sovereign Lord the King do 1p-
o their Qaths prefeat that Willlam Eddy alids
Nedy, ffe of Aberdeen, AMaripeis Alexander
Aniand, lafe of Jamaica, Merinery George Rofs,
late ¢f Glalcow, Mariuei; George Dunkin, late

of Glalcow, Marincirs 'Thomas Nichols, Jate of

London, Marinery John Ridge, late of London,
Merinery Matthew King, flate of Jamaica, Me-
riner s Daniel Perry, lare of Guernfey, Aariuci s
ond Henry Virgin, Mariner, late of Briftoly the
Jecoird Day of Augnlk, in the fiftiy Year of the Reign

of ourr Severeign Lovrd King George, by the Grace of

God of Great Britain, IFrance, end Ireland, King,
Defender of the Faith, &c. as befei.

Who all pleaded Not Guilly.

Then the Court proceeded on their 7ial,

And the Jury were fivorn, whoie Names are as
followeth.

Timnothy Bellamy, Foreman, &¢. as before.
The fame Witnefles againft thefe, iz,
fgnatius Pell, the Boatfivain,
Capt. Thoinas Read.
Capt. Peter Maiearcing,

VoL, VI,

and others for Piracy.
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And Mr. Fames Killing, his Mate,

Who all gave the fame Evidence againft thefe
Prifoners as againft the others, excepting Thoinzs
Nichols.

Capt. Fobn Stevenfon, one of the Captors, being
fworn, declared, that Geerge Rofs, the Gunner of
the Pirate’s Sloop, was for blowing up the faid
Sloop, and that he acknowleg’d he was to have
{ct fire to the Train, and that he would have done
1t

As to Thowmas Nichols :

Ienatins Pell declaved, that Nichols, after he
came to Sea, was very much difcontented; but
Major Boinet faid he would force him to ge.
IHowever, he would not join with the reft of the
Men, but always feparated himfclf from the
Company.

Capt. Read faid, that Nichols behaved himfelf
different from the reft, and did not join with them,

Capt. Manwareing faid, that Nichols when be
was aboard his Sloop faid, be did bope it wounld be
over with bim i alittle time, for be hoped to get
clear of them, and looked very melancholy, and
never joined with the reft in their Cabals when
they were drinking : and when Major Bouiet fent
for him he refufed to go, and fud, e wonld die
before be wanld fight.

Clerk. Will any of you ask the King’s Evidence
arfy Queftions?

Nichols. M. Killing, did you never hear me fay
I wouid leave that Courfe of Life?

T. Zrott. Did you hear him fay fo?

Killing. When he came on board he told me,
Lo wwonld give the whole IWorld, if be bad it, 1o b¢
fice from them: and when he was on boawrd and
Major Bounet fent for him, he refufed to go on
Loard the Reveige, till he fent to fetch him by
force, and then he told me be wonld not fight if be
did lofe bis Life for 1¢: and he was not with them
when they fhared 5 and he told them be boped he
Shauld wot be long <with thems and he nevet was at
their Cabals as the reft were,

T. Trots. He feems to be under a Conftraint in~
deed, and therefore mult be taken into Confide-
ration.

Clerk, Will any of you Prifoners afk any more
Queftions ?

None afked. -

J. 9rett. If any of them have any thing to fay,
they now have their liberty to fpeak.

Clerk, William Eddy alils Nedy, what have you
to fay ?

Nedy. 1 never was on board Capt., Manwarcing's
Sloop nor had no hand 1n 1t

J. Trott, You wasone of Bomnet’s Crew,

Nedy. 1 never acted 1n it.

J. Trort. That is no Excufe; itis not {uch or
fuch a one that goes on board only, but thofe that
ftand ready to affift them, have as great a hand
in the Faét as the other; for Men would not be
taken by two or three, if they had no more help;
fo that the whole Crew are cqually concern’d at
fuch a tune,

Cleik, Alexander cunand, what have you to
fay?

Amiand, When we were at Topfail-Inlet, Major
Bonnet told me he would go and get a Clearance
for the Sloop, for he defign’d to go to §¢. Thomas’s
for 2 Commiflion, and I might go with him: fo
I fufpeéted nothing till we were out at Sca, and
then I could not help 1t

/A e Trots’
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T. Trott. But why did you not declare againt
it then, and fo not join with them?

Amand. T was but one Man, and a Stranger,
and I was afraid I fhould have loft my Lie.

Clerk. George Rofs, what have you to fay?

Rofs. T belonged to Sloop, and we
met with Major Bounet and was taken by him:
next Day two of the Men told me I muft go with
them. I anfver’d them, Noj I did not defign to
Jeave the Sloop: but they told me I mult; and
they told me 1t Iwould but confent I fhould have
any thing, And a little after Cap. Manwarcing
was taken.

J. Trott. And you had your Sharc of Aui-
woareing’s Goods ?

Rofs. Yes,

J. Trott. So, tho’ you were unwilling at firft,
you was willing afterward, and alfo fought Col.
Rbett when he came outagainit you.

Rofs. They told me it was Capt, Thateb; for
my part I did not know who Thatch was.

J. Trott. Bur pray what Authority had you to
fight any body ?

Clerk, George Dunkin, you may fpeak what you
have to fay.

Duikin. After we were taken at the Capes of

Major Bonnet came to me and told me
I mutt go along with them, ButI told him I
could not leave the Veflel, He told me I mutt,

1. Troir. But why did you join with them af-
terwards in taking your Share of Alawiwarcig’s
Goods ? and why did you fight Col. Rbett and his
Men? If you had not fought, you might have
faved the Lives of 12 or 14 Men.

Dunkin. Major Bonnet declared, 1f any one re-
fufed to fight he would blow his Bramns out,

Thomas Nichols made his Defence before.

Clerk, fobn Ridge, what have you to fay?

Ridge. After we came to Topfuil-Inet, and the
Ship was loft, Major Bosunet came and told me
that he would go and accept the Act of Grace,
and get a Clearing for the Sloop, and go to §¢, Zhs-
mas’s for a Commiffion, und he expected we would
go with him; fo when he was gone up to the
Country we rigged the Sloop; fo the Quarter-
Mafter, the Boatlwain, and he agreed together ;
but for my part I knew nothing what their Defign
was 3 and fo the firlt Veflel we faw they took:
but 1t was my Relolution to go away by the firlt
Opportunity.,

Clerk, Matthew King, what have you to fay?

King. When we were at Topfail-Inlet, Captain
Thatch marrooned us on an Ifland, and left us;
and Mujor Boimet told us he would go to St Tho-
sas’ss but the firft Prize we met with we took,
having but little Provifions on board.

J. Trott. How could you think of going to
St. Thonas’s without Provifions ?

Attor. Gen. Bue the Boatfwain fays there were
Provifions on board; {everal Barrels of Flower,
and feveral Barrels of Beef and Pork.

J. Trort. What need had you then to go a pi-
rating.

King. T did not know 1t *ull we were out.

J. Trott. Bonnet had not above frve Hands, and
there were of you twenty-five; why would you
be all commanded by them? You had no need 10
yield to them.

Clerk, Danicl Perry, what have you to fay?

Perry. When Capt, Thatch left us it was on a
Marroon Ifland, and Major Bomet came and told
us he had the A of Grace, and fo we migit go
with him.

J. Zrost. Is thatall you have to fay ? You knew
Thatch and Bownet were both Pirales, and why
would you with go them again? |

Clerk, Hemy Virgin, what have you to fay?

Virgin. Major Bowiet ordered about thirty
Hands to be ready, and in a hittle time we were
ordered on board ; and when we were about an
hundred Leagues from Land, he asked il there
were any that would go a Marrooning 3 and { be-
lieve there were two or three that promifid hin
they would, tho’ I did not.

T. Zroit. But had you no Opportunity to cone
from them ?

Virgin, If we had known any thing of the A&
of Grace when we were off this Bar, we had conwe
afhore, I went to make my Efcape, and leape into
the Water, and had like to have been drown'd.

. Ziott. How many Veflels have you been ac
the taking and burning of do you think ¢

Virgm, | beheve about three.

Mr. [lepworth, He was with them at the Bay
of Honduras, and all along.

Virgin. But I nevar gave my Confent, for Capr.
Thateh never afked any of us.

J. Trott. Would any of the Prifeicrs fay any
more ? 1f they will I am ready to hear them.

Attor. Gen, May it pleafe your THonours, and
yout Gentlemen of the Jury, thefe three, Nicbels,
Duntan, and Ridge, feem to make fome Defence,
As for Nichols, he was with them when AManzeare-
firg was takeny and e Mase tells us, that he fe-
perated himfelf from the reft of the Cabaly and
when they fhared, he told them they might do as
they plealed with his Share, for he hoped he fhould
not be with them long sy fo that itappears that he
feparated himfelf from the refl of the Company
from the very firft: thefe things therefore oughe
to be confider’d.  And as for Dundin, he looked
upon himfelf as a Prifoner at firft; bue the Boat-
fwain indeed fays he had his Shares.  And as for
Ridge he fard,that he refolved to nmake his efcape.
Forall the reft they feem to be cqually guilty.

J. Tratt. Gentlemen of dhe Jury, the Prifoncers
at the Bar ftand indi¢ted for Felosy and Piracy
committed on a Sloop belonging to Capt. Peter
Mairwaireing Commander, and not only did they
break and board the faid Alaswareing’s Sloop,
which was an Act of Piracy, but it hath bee
proved upon them, that they were at the taking
of thirtcen Veflels after they lefe Topfail-Tulet.
Indeed there are three that have fomething to fay
in their Defence, Nichols, Ridge, and Daikin,  As
tor Dunkin, Pell fays he had his Share, as the reft
had : Capt. Read looked upon him asa Prifoner,
but Capt. Manwareing did not.  As for Ridse, he
was at Noith Carolina, and took up with Beunes to
go to 5. Thewmas's, and 1t 1s poffible for a Man to
be decetved, for Pell declares that they were bound
to St. Theiinas’s, at Orfty and Killing the Mare de-
clared, that he told him he would free himielf from
that Courle of Life the firlt Opportunity: o I
thall Jeave this to your Confideration, But for
Nichols, T think its plhin he was under Con-
{traint and Force; for P2l himielf declares that
he would have nothing to do with their Shares,
and he did hope that he fhould not be long with
them.  Capt. AMunwaicing, and Mr. Killing his
Mate, all confirm the fime.  And when he was
fent for to come on board Bounet, to go out to
fight Colonel Rbert, he refuled to gos and when
he was forced to go on board, he faid he would
di¢ betore he would fight; and accordingly went

N
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o the Hole, and did not fight Col. Rbett.  So

that by the whole Coutfe of the Evidence, ' I }hink
it is very clear that he was under Conftramnt and

Fear. As tothe reft, I think the Proof is full
aoaindt them 3 but I fhall leave them to your Con-
fderation.  You know that as the Innocent mult
not be condemned, fo the Guilty ought not to be
acquitted. Remember you have the Lives of thefe
Perfons in your Hands; and I pray God direct
you to givea true Verdict. *

Then an Officer was fworn to keep the Fury.

Who after they had confidered of their Verdiét,
returned, and found Filliam Eddy alias Nedy,
Alexander Annand, George Rofs, George Dunking fobis
Ridge, Matthew King, Danicl Perry, and ‘Hfmy
Virgin, Guilty ; and Thainas Nickols, Not Guilty,

11 E N the Court proceeded to arraign Fames

Robbins alins Rattle, Fames Mullet alixs Mil-

ett, Thomas Price, Fames Wilfon, Fobin Lopez, and

Zachariah Long, upon the following ludiciment,
for piratically taking Capt. Manwareiig.

« The Jurors for our Sovereign Lord the King
“ do upon their Oath prefent, that Fames Rob-
« pins alils Rattle, late of London, Mariner ;
¢ Fauies Mullet alias Miflet, late of Londen ; Ma-
¢ yincrs Thomas Price, late of Briftol, Mariner ;
 Fames IFilfon, late of Dublin, Mariner 5 Fobu
« Lopez, late of Oporte, Mariner; and Zacla-
< yigh Long, late of the Province of Hollaud,
« Mariner 5 the Second Day of Aupnft, in the
« Fifth Year of the Reign of our Sovercign Lord
<« George, by the Grace of God, of Great Britaiu,
 Framce, and Ireland, King, Defender of the
¢ Faith, .

To which Indi@ment Faincs Robbins alias Rat-
tle, Jaines Mullet alias Millet, Thomas Price, obi
Lopez, and Zachariah Loug, pleaded Not Guilly.
Faiies IVilforr pleaded Guilty,

Then the Court proceeded upon the Trial of
thofe that pleaded Noz Guilty.

The Jurors were fivorn, whofe Names are as
folioweth :

Samuel Proveon, Foreman. | ey Genelac,
"Fohir Hody fo71. Jobn Feffers.
Garrat Vawvelin, Chairles Marche,

Trces S !sffrf;ffm;'f;fgil.
£or "

ofora Marin:r,
Thainas Fuasichilid,

| Fobn Grimball,

| Beijamin Griffin.,

| Jofeeh Malfey.

The IFitizeffes againft the Piifoners were the
above-pamed.

[znatins Pell, the Boatfivain,

Capt, Thoinas Read,

Capt. Peter Manwareing.

And Mr. Fames Killize his Mate.

Who all gave the fame Evidence againft thefe
Piifeiiers, as againft the others thar were tricd
before,
~ Glrk. You, the Prifoners at the Bar, have

heard what the King’s Evidence have fworn againit
you. - Now is your time to malke your Defeice.

Clerk. Fames Robbins, what have you to fay ?

Robbins. T was onboard the Revenze, and then
Lwas fent on board of Capt. Read’s Sloop, and
was there four Days 3 and then was fent on” board

the Revenge again: For I was about to run away,
it I had an Opportunity,
Vor, VI,
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Clerk. Fames Mullet, what have you to fay ’

Mulles. When we left Topfail-Iniet, 1t was to @0
to §¢. Thomas’s; fo Major Bounet told me: And ]
being on a Marroon Shore, I was willing to go
with him,

Clerk, Thomas Price, what have you to fay !

Price. Capt. Thatch left us on a Marroon Shore,
and had pothing left; and Major Bonne: told me
I might go with him to S8t. Zhewmas’s 3 but I de-
figned not togo a pirating.

T. Trott, Had you not your Share?

Price. 1 was forc’d to do as 1 did when I wis
on board.

Clerk, Fobn Lopez, what have you to fay ?

Lspez. 1 was at the Bay of Honduras, and was
taken by Thatch and caurried to Topfail-Inlet,
and there he marrooned me on an Iland, and
came with five Hands and carried all away
that we had and letc us. And Muor Bowuiet
told me he would go to §t. Thomas’s, and I
might go along with him. I told Capt. Man-
warcing, I <ould wot go a pirating, for I did no!
like it,

. Trott. Did you not fhare a hittle before you
came to Cape fear,

Lopez, Yess but it was againft my Will.

. Trott. Capt. Mawwareing, do you know any
thing of tlns Man ?

Capt. Manwareing. All as T know, he told me
be bad a Wife and Childreny aud that be did not
like that Courfe of Life, This is all I can fay of
himn.

Clerk, Zechaviah Long, what have you to fay?

Lowng, When we fatled, I knew nothing but chat
it was to go to St Thomas’s, till afterwards 5 and
then I muft do as the reft did.

‘Then the Fudge famm’d up the Evidence,

And an Officer was {worn to keep the Fuiy.

Who after they had confidered of therr Verdict
returned, and found the abovefud Fames Alullct
alias Millet, Thoimas Price, Fobn Lopez, and Za-
chariah Long, Gulty 5 and Fames Robbins ahias
Rattle, Not Guilty.

Then the Court adjourn’d till Satwrday Morn-
ng. |

Saturday, Novewmber the Tirft, 1718, the
Court met according to Adjournment.

HEN the Court proceeded to arraign Ed-
ward Robinfon, Rebert Tucker, William Scor,
Fob Bayley, Neal Paterfon, Fobn William Smith,
Thomas Carman, and Febn Thomas, upon the fol-
Iowi}]g Indiétment,
¢ The Jurors for our Sovercign Lord the King
“ doupon their Oath prefent, that Stede Bounet
“ alins FEdawards, alias Tiomas, late of the Ifland
“ of Barbadoes, Mariner 5 David Heriot, late of
“ the IMand of Famaica, Mariner s William Scot,
« late of Aberdeen, Mariner 5 Fob Bayley, late
“ of London, Marinery Edward Robinfon, late of
“ New-Caftle upon Tyne, Mariner : Robert Tucker,
¢ late of the lfland of Famaica, Mariner 3 Neal
““ Paterfon, late of Aberdeen, Mariner; Fobn IVil-
< fiam Swmith, late of Charles-toron, Mariner ;
“ Thoinas Carmen, late of Maidfione in Kent,
“ Mariner 5 and Fobn Thowmas, late of the Ifland
““ of Famaica, Marincr s the thirty firf Day of
« Aunguft, in the jfifth Year of the Reign of our
“ Sovereign Lord Gesrge, by the Grace of God
Z 2 “ of
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« of God of Great Britain, France, and  Iircland,
“ King, Defender of the Faith, &, by Force,
¢ and Arms, & upon the High Sea, in a cer-
“ tain Place called Cape Fear, in the Latitude of
¢ Thirty-four, or thereabouts, and w@nn th::‘
¢ JurifdiGtion of the Court of fot?-{‘fdm{}'ﬂ]{_}' of
¢ the Province of South Carolina, did piratically
“ and felontoufly fet upon, board, break, and
“ enter a certain Merchant-Sloop, called the
< lorinne, Thomas Read, Commander, then be-
““ ing a Sloop of certain Perfons (to the Jurors
“ aforcfaid unknown) and then and there pira-
“ tically and felonioufly did make an Affault in
“and upon the fauid Thones Read, and other
“ his Mariners, (whole Names to the Jurors
“ aforefaid arc unknown.) In the fame Sloop,
“ againft the Peace of God, and of our now
““ Sovereign Lord the King, then :md. there be-
“ing, piratically and felonioufly, dld_ pur th:e
“ aforefaid Thoias Read, and others his Marl-
“ ners of the fame Sloop, m the Sleop aforefaid,
““ then being in corporal Fear of their Lives,
“ then and there in the Sloop aforefaid, upon
“ the High Sea, 1 the Place aforefud, called
““ Cape Fear, 1 the Latitude of Thirty-four, or
“ thereabouts, aforcfud, in the Sloop aforefaid,
““ and within the Jurifdiction aforefaid, piratically
“ and felonionfly did fleal, take, and carry away
““ fix Tierces of Bread, of the Value of thirteen
‘ Pounds, current Money of Penfilvania ; four
““ Barrels of Bread, of the Value of four Pounds,
““ like current Money of Peufitvania ; one Barrel
“ of Linfeed Otl, of the Value of feven Pounds,
““ like current Money of Peufilvania y two Tierces
“ of [fams, of the Value of twenty Pounds, like
“ current Money of Penfilveniay and twenty Bar-
“ rels of Flower, of the Value of twenty Pounds,
*“ likke current Moncy of Penfilvania; fix China-
““ Plates, of the Value of three Pounds, like
“ current Money of Pesfilvania 5 feven Tron-
“ bound Blocks, of the Value of forty Shillings,
“ like current Moy of Peyfilvania ninety
““ Fathom of Rigeing, of the Value of three
** Pounds, like Current Money of Peifilvania
“ the faid Pamp, with Boxes and Breaks, of the
“ Value of twenty Shillings, like current Money
“ of Penfitvaiia y the Goods and Chattels of
“ certain Perlons, (to the Jurors aforefaid un-
“ known) then and there upon the Iigh Sea
“ aorefaid, in the aforefaid Place, called Cape
““ Feary 1n the Latitude of thirty-four, or there-
*¢ abouts, aforefrid, in the Sloop aforefaid, and
““ within the Juridi@ion aforefaid ; being found
“In the aforcfiid Sloop, in the Cuftody and
““ Pofteflion of the faid Thomas Read, and others
“ fis Mariners in the fame Sloop, from the faid
“ Thiiias Read, and others his Mariners of the
“ faid Sloop, and from their Cuftedy and Pof-
“ feffion, then and there, upon the High Sta
 aforefard, in the Place aforefaid, called Cape
“ Lear, in the Latitude of thirty-four, or there-
““ abouts, as atorcfuid, in the Sloop aforefaid,
““and within the Juriilition aforefid, and
“ aganft the Peace of our faid now Jovereign
¢ Lord the King, his Crown and Dignity, &,

Who all pleaded Not Guitly,
Then the Court proceeded upon their Zrial,

The Petit-Jury were fiorn, whofe Names are
28 folioweth,

Timothy Bellamy, Foreman, | Themas Chambers.

George Ducket, Daniel Towonfbend,
Fobu Rivers. Fobn Lee.

Filficiin § Z?L*J';fﬁ: Thowas B -’.T.,
Benjasin Denats. ‘folbn Barton.

Hugh Darfey. Richard Fairehild,
Then the ufual Proclamation for Information
was made.  And the Prifoners being bid to hold
up their Hands, the Clerk charged the Jury with
themn thus.
Clerk, You the Gentlemen of the Jury that are

fworn, look upon the Prifoners, and hearken to
thetr Charoe,

Then the Indi@ment was read, as before.

Clerk. Upon this Indi@ment they have been
arragned, &e. a5 befere,

Then the IFituclfes agaiyt the Prifoncrs were
called,

Clerk, Call Tonatius Pell, the Boatfwain.

IVho appeared, aid was fuworn.

Mr. Hepworth, Do you know the Prifoners gt
the Bar ?

Tgu. Pell, Yes, Sir.

Mr. Hepreorth, Give the Court an Account of
the taking Capt, Thomas Read, and plundering
of his Sloop,

dgn. Pell, Capt. Read was in Company with
two Vellels more, which we took, bur did nor
fhare, tll we came to Cape Fear.

Mr, Hepwworth., Were the Goods mentioned in
the Indictment taken out?

Ign. Pell. Yes, Sir.

Judge Ziozt. Did all the Prifoners at the Bas
recctve their Shares ?

Ign, Pell, Yes,

Clerk, Will any of you afk the King’s Evi-
dence any Queltions ? Edward Robinfor, will
you afk any Queftions ?

Ldw. Rebinfon. Boatfwain, do you not remem-
ber when we left Top/fail-Inlet, it was witha Defign
to goto §¢, Thowas’s ?

Ign. Pell. 1 do believe you might think we
were going to §4 Thomas’s; but the frlt Veflel
we faw, we conlented to take, and yon had your
Share as well as the reft,

Clerk. Robert Tucker, will you afk any Que-
ftions ? '

Tucker. No.

Mr. Heproorth, May it pleale your Honours,
we will proceed to call another Evidence.

Capt. Peter Manzoareing called and fworn.

Mr. Hepiwerth, Do you know the Prifoners at
the Bar 2

Capt. Manzeareing. T know them all;

Mr. Hepworth, Plafe to give the Court an
Account of the fharing of Capr. Read’s Goods at
Cape Fear,

Capt. Maicareing. As for taking of Captain
Read, T can fay nothing, becaufe he was taken
by them before T was taken s but when we came
to Cape Fear, they fhared what they had.

Judge Trotr. And had all the Prifoners at the
Bar their Shares ?

Capt. Manwareing, 1 did not fee any of them
refufe 5 and they were amongft the reft when
they did fhare.

Clerk. Will any of you afk the
Queflions ?

The Prifoncrs aft ng Rueflions,

Evidence any

M. Hep-



Mr, Hepworth. We will prdceéd”_tqdlﬁ:ﬁll,gno.
ther Evide}n}ce. Capt. Thoimas Rend, do jrbu kdqﬂ;
the Prifoners at the Bar? - *

Capt. Read. 1 know themaall..
Mr. Hepworth. Pleafe to give thie Court an

Account of your being taken and plundered by

them. y
Capt. Read. After we were taken, Robért

Tyucker with fome others came on board; and
then we failed to Cape Tulgpen, where Capt, Ma-
coareing was taken, and after that to Cape Fear.

Mr. Hepworth, Were thofe Goods taken out as
are mentioned in the Inditment?

Capt, Read. Yes, Sir. . _ |

Judge Trott, Did all the Prifobefs recetve their
Shares ?

Capt. Read, Yes, I did not fee but what they
did: They were all together whed thiey fliared.

Clerk. Will avny of you afk the Evidénte any
Queftions? - |

Edward Robinfon. Capt, Read, when did you
fee me on board ycur Sloop?

Capt. Read, 1 cannot fay T faw you on board ;

but you were with them when they fhared.
Judge Trott. If you were not on board thé

Sloop, you was onc of the Crew; and, as I told
you before, it’s not they only are Pirates that go
on board of a Veflel, but they that ftand ready
ro aflift are as much Pirates as the other, and aré
as much concerned in the Fact.

Clerk, Will any of you afk any Queftions?

Prifsicys. No.

Mr., Hepworth, We will proceed to call ano-
ther Evidence,  Faies Killing, do you know the
Fruoners at the Bar?

I:ag, Yes, Sir,

Mr. (lopwerth, Give the Court an Account of
what you know of the taking of Capt. Read,

Killing, I can fay but little to the Matter nill
we came to Cape Fear, and there they fhared the

Goods,

Judge Troit, Did you fee the Goods taken out?

Kelling. T cannot fay I faw them all taken out;
but I faw them a fharing of them together,

Mr. Hepworth. We will call another Ewvi-
dence.

Liineis Grifin, Capt. Read’s Matey who
Was 1wori.

Mr. Hepweoitip. Do you know the Prifoners at
the Bar?

Griffin. Yes, Sir,

Mr. Hepworth. Pleale to give an Account of
the taking the Sloop you belong’d to.

Grifin.  After we were taken, Tucker and
fome more came on board, and Tucker fell to
beating and cutting the People with his Cutlafh,
and cut one Man’s Arm. So then we went to
Cape Faines alias Cape Inlopen, where Captain
Manwaieing was taken, and thence we failed for
Cape [car.

Mr. Hepuorth. Were all thefe Goods men-
tioned 1n the Indi@ment taken out? (That Part
of the Didictment yead,)

Giiffin, Yes, Sir. *

Judge Trott, Did all the Prifoners take their
Shares ?

Griffin. 1 know nothing to the contrary,
Clerk, Will any of you afk the King’s Lvi-
dence any Queftions ?
No Queftions afted,
Judge Trotr. You the Prifoners at the Bar,
what have you to fay ip your Defences? I am
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tow ready to'heat you. - . -
. Jerk. Edward Robinfon, what havé you tb
11}"' Tt et | .

Robinfon. 1 have nothing' to fay, mére than
what I have faid, | | |

Glerk. Robert Tucker, whit have you to fay ?

. Tucker. 1 knew nothing but we were going to
8¢, Tbomas’s, when I engaged with Major Binet.

Judge Trott.- You was his Quarter-Mafter ; and
you was the Perfon that cut the Man with the
Cutlath, and abufed the People.

Clerk. 1illiam Scot, what have you to fay ?

. Scot. T, was never on board*Capt. Read. -

Judge Zrofi. You was never on board! What
of that? You was one of the Crew, and confented
to it, and had your Share. -
~ Clerk. fob Bayley and Neal Paterfon, what have
you to fay ? N '

Prifoners. We have nothitlg more to fay.

Clerk. Fobu William Smith, what have you to
fay ? |
Smith. It was never my Defign to go a pirating;;
and when I was at Sea, I'could not help what
others did,

Judge Trosr. If it was not your Defign at firft,
you afterwards confented to it.

Clerk. Thomas Carman and Fobn Thomas, what
have either of you to fay ?

Prifoners. We have no more to fay, than what
we have faid, Lo -

Att. Gen. May it pleafe your Honours, I think
the Evidence have plainly proved the Prifoners at
the Bar guilty of the Fact charged upon them in
the Indictment; fo that they were all equally
gullty,

Judge Zrott. Gentlemen of the Jury, the Pri-
foners at the Bar ftand indi€ted for Felony and Pi-
racy, committed on a Sloop belonging to Capt.
Thomas Read: All the Evidences fully prove the

Fact upon them, that they were all equally guilty,
and all fhared in the Goods and Plunder; but

Tucker abufed the People, and cut one Man with
his Cutlafh, fo that he added Barbarity to his
other Crimes. They all pretend they were under
Force and Conftraint; but it is but a Suggeftion
of their own, without the lealt Proof: Burt there
s full Proof of their confenting, But I fhall
leave them to your Confideration. But the Cafe
1s fo clear, that I believe you will not be long be-
fore you return with your Verdict.

Then an Qfficer was fworn to keep the Fury,

‘Who after they had confidered of their Verdi&,

return®d, and found the abovefaid Edicard Ro-

binfon, Robert Tucker, Hilliam Scott, Fob Bayley,
Neal Paterfon, fobn William Smith, Thomas Car-

mai, and Fobn Thomas, Guilty.

HEN the Court proceeded to arraign
Williom Morrifon, . William Livers ahis
Livis, Samuel Beoth, IWilliam Hewet, Fobn Levit,
William Lddy alas Nedy, Alexander  Aniand,
George Rofs, George Dunkin, and Thosas Nichols,
upon the following Inditment, for taking Capt.

Read,

“ The Jurors for our Sovereign Lord the
“ King do upon their.Oath prefent, That #illiam
““ Morrifon, late of Famaica, Mariner, ¢, (as
¢ before.)

Who all pleaded Not Guilty, cxcepting Fobn
Levit, who pleaded Guilyy.
Then
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Then the Court proceeded upon the Trial of

thofe that had pleaded Noz Guilty, |
" And the Jury were fworn, whofe Names are

as followeth
Timothy Bellmay, Foreman, &, (as-before.)

Ton, Pell, one of the Witnefles againft the Pri-
foner, was called and Gvorn,  He, and the reft of
the Witnefles in general, gave the fame Evidence
againft thefe Prifoners, as againit the former,
only they were more particularly examined as to
Themas Nichols, and George Dunkin,

Mr., Ilepworth, Ign, Pell, do you know the
Prifoners at the Bar?

Ion. Pell, Yes, Sir, I know them all very
well,

Art. Gen, Pleafe to give the Court an Account
of the taking and plundering Capt. Read 5 and
begin with Nichals. -

Tan, Pell. Thomas Nichols was very much dil-
fatisfied on board, and did not join with the reit
of the Company, and would not take the Share,
and faid be boped be fhould ot continue long with
i,

Foreman, Do you know any thing of Duirkin ¢
How did he behave himfelf?

Ton, Pell. T did not fee but he was as aftive as
any of the reft, and took his Share as the reft did
at Cape Fear.

Judge Trott. And had all the Prifoners thetr
Shares ?

Ign. Pell. Yes, excepting Nichols,

Judge Trott. Were the Goods mentioned in the
Indi¢tment taken out of Read’s Sloop?

Ien, Pell. Yes,

Clerk, Will any of you alk the Xing’s Evi-
dence any Queftions ?

No Queftions afked by the Prifoucrs.

My, Hepworth, We will proceed to call ano-
ther Evidence.  Capt. Mumvaieing, do you know
the Prifoners at the Dar?

Capt, Manwareing. 1 know them all very well.

Mr. Heporth. Pleafe to give the Court an Ac-
count of their fharing Capt. Read’s Goods at Cape
Feary and particularly how Nichels behaved him-
felt.

Capt. Manwarcing. When Nichols was on board
my Sloop, he faid feveral Tinws, be wonld get
clear of them the furft Oppertunityy and be boped if
wonld not be long firft s and when Major Boinnet
fent for all Hands on board the Revenge, he re-
fufed to go, dll he fent word, if ke would not
come, be wou'd make hinry and when he went, he
faid, before be wowd fight, be wor’d die: And he
always kept himfelf from the Company, and
from their Cabals.

Judge Tioit. Do you know any thing of
Duntkin ¢

Capt. Manwarcing, What 1 can fay 1s, There
was fome brown Bread upon Deck, and he faid,
it wvas fit for nothing but Negroes to eaty and 1 told
him, [ wifbed be might never want it. So they
went, and brought fome whiter out of the Hole,

Mr. Hepworth, How did he behave himfelf?

Capt. Manwareing. 1 faw nothing but he was
as the reft were,

Mr. Hepworth. Would any of you afk the
King’s Evidence any Queftions?

No Quflions afted by the Prifoners.

Mr, Hepworth. Pleale your Honours, we pro-

ceed to call another Evidence,

- Fames Killing frorn,
Mr. Hepworth, Do you know the Prifoncers at
the Bar® -
Killing. 1 know them alf very well.
- Mr. Hepworth. Pleale to aive the Court an Ac-
count of what you know of their taking and
plundering Capt. Read; and firlt begin wich
Nichols.

Killing, I remember when he was on board our

Sloop, and Major Bosnet fent for him, when [
went off, he.faid, be boped to get clear of them, anl
be <wor’d dic before be won'd fight.

Judge Tiott, Pelly, do yon know whether he

did fight Col. Rbett, or not?
. Tgn. Pell, He did not fight; and if one that
Major Bomiet Joved very well had not been fhot-
down by his Side, he had blowed his Brains out;
for he had his Piftol ready.

Mr, Hepwerth, How did Daikin behave him-
felf?

Ien. Pedl, T can fay nothing for any of the reft,
but that they were all as one, and had 2l their
Shares.

Clerk, Would any of you afk the King’s Tivi-
dence any Queltions?

No Queftions afked by the Prifsuers.

Mr, Fepwerth, We will proceed to call another
Evidence. Capt. Thoinas Read, do you know
the Prifoners at the Bar?

Capt. Read, T know them all very well:

Mr., fepworth  Pleafe to give the Court an
Account of what Goods were taken from you, and
how the Prifoners behaved themielves; and firdl
of Nichols.

Capt. Read, The moft of the Time he was on
board Capt. Manwareing Sloop, 1 heard him
fay, be did not like that Cowrfe of Lifey and the
lalt Words I heard Muyor Bewizct fay to him,
was, that be wonld force no Man to go agairft Dis
Wil

Judge Trett. Can you fay any thing of Dunkin 2

Capt. Read. As for Duntin, 1 did not fee but
he alted as the veft dud.

Dunkin, Capt. Read, It was againft my Will,

Mr. Hepiworth, Capt. Read, were thele Goods
taken out of you, as are mentioned m the Indict-
ment? (Zhal Part of the Indictment read.) Were
all thefe Goods taken out?

Capt, Read, Yes.

Clerk, Will any of you afk any Queftions?
Gesrge Dunkin, will you afk any Quettions?

George Dunkin, Capt. Read, when did you {ee
me as active as any of the reft?

Capt. Read. Before Capt. Manwearcing was
taken, I thought you had been a Prifoner; but
afterwards I faw no difference,

Judge Z¥ort, You was one of Bouner’s Crew,

one of that Company.
Mr. Hepworth, We proceed to call another

Evidence.
Francis Griffin, Capt, Read’s Mate fwsrn,
Mr. Hepiwerth, Do you know the Prifoners at

the Bar?
Griffin. 1 know them all.

Mr. Hepworth, Give an Account of what you
know of Nichols, and the reft of the Prifoners.

Griffin. As for Nichels, he was a Man 1 know
nothing of, he being on board of Manwareing’s
Sloop.

Mr. Ilgpwerth. What do you know of Dui-
kin ¢

G:‘Wfﬂ.
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to %Eﬂ?iﬁ'mr; and I faw no difference, but he

fhared among the reft.

Mr. Hepworth. Were thofe Goods taken out of

the Sloop, the Gonds mentioned in the Indict-

ment? _

Griffin. Yes, Sir. '

1. Trott. Now you the Prifoners, what you have
to lay in your Defence I. fhall be ready to hear.

Clerk, Williawn Morrifor, what have you to fu}f?

Aorrifon. 1 have no more to fay than Lhave faid
already.

C[u::.’
to fay ?

Ewis. Nothing more.

Clerk. Saiincl Booth.

Booth. When I went on board Major Bairet,
it was to go to St. Twoomas’s vith hi;m..

T. Ziott. Why had you not cm_ltmm:d at North
Carolina, {ince you could not continue here ?

Bsath. 1 thought to have had better Bufinefs
there. | )

Clerk, Fobn Levity, Tilliam Lday ahas Nedy,
Alexaznder Aiciand, |

Piifoircrs. We were forced to go, and did not
know what they would do.

Attor. Gen. But did you not know what you did
when you fhared ¢ You knew that did not belong
to you, did you not?

Clerk, George Rofs, George Dunking Thomas Ni-
ehols, alked no Quettions s only Dawkin deliver’d
in a Paper, which was read in Court, and con-
tatned a Teftimony of his former Behaviour when
in Scotlaid.

Atter. Gea, Pleale your Honours and you Gen-
slemen of the Jury, I think it appears from the E-
vidence, that Nichsls was under Conftraint, and
forced, As for Dunkin, and the reft, they all took
their Shares at Cape Fear.

J. Tiett. Gentlemen of the Jury, the Prifoners
at the Bir ftand indicted for Felowy and Piracy
committed on a Sloop belonging to Capt, Thomas
Read. As for Nichels, Pell fays that he was not
joined to the Company, and faid, as for bis Share
they wight dp <what they pleafedy for be boped be fhorld
nod be itk then long: And when Major Bounet
ient for him on board, he refufed to fight Col.
Rieity and 1f another had not been kill’d, Major
poanet had blown his Brains out,  Capt, Man-
wcercsig fays, he refufed his Share, and kept him-
{clf from the Company and from their Cabals; and
he faid when fent for on board, that be would die
kefers be woonld fight.  And Capt. Reed fays, that
Vljor Bowie: fud, that be would put binr afbore,
Jor be world foice o Man againft bis Will, ~ And
Ailling fays that he told him, that be <would
0! jgot Col. Rhett, when Major Bomset fent for
him on board the RKevenge,  So that I think it
planly appears he was under Conftraint.  But for
Duigiany he fays of himfelf indeed that he was a
Prifoner, and under Conftraint; but Pel/ fays he
was nor, and thit he took his Share, and was as
the reft were,  And Cape, Manwareing fays, that
he complained of the read, that it was fit for
hone but Negroes : fo I fhall leave you to confider
thar, As for the refl, they have but little to fay
i their Defence, and 1 dhink the Evidence have
proved the Fa& fully upon them. ButI fhall leave
this to your Confideration s and remember you have
Ihﬁ: ‘LWUS of thefe Perfons in your hands,

Lhen the Officer was tworn to keep the Fury:

Who after they had confider’d of their Verdid,

I¥illiam Livers alids Evis, what have you

and others for Piracy.

I knew nothing of -him 11l we were come -
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returned and found the abovefaid Zilliam Morrifon,
Williain Livers alias Evis, Sanmuel Booth, Willian
Hewity William Eddy aliis Nedy, Alexander Amiand,
George Rofs, and George Dunkin, Guilty 5 and Tho-
imas Nichols, Not Guily.

Then the Court adjourn’d «ill Monday Morn-
Ing.,

Monday, Noveniber the 3d, 1718, the Court
met according to Adjournment,

]:‘ HEN the Court proceeded to artaign 7obn

Ridge, Matthew King, Daniel Perry, Heniy
Firgin, Fames Robbins alias Rattle, Fames Mullot
alias Millet, Thoias Price, fames Willeu, Fobn
Lopex, and Zachariab Lang, upon the following,
Indi&ment for taking Capr.” Read.

The Furers for onr Severcigin Lard the King do,
upoir their Qathsy pircjent, that John Ridge, late of
London, Aarmer, &c. as befoie,

To which Indictment Fobn Ridse, Matthew King,
Heiry Virging fames Robbins alids Rattle, Fames
Mullet alias Millet, Thomas Price, Fobn Lopez, and
Zacharial Lowg, pleaded not Guilty : and Daniel
Pcrry and Fames IVilfan pleaded Guilty., ‘

Then the Court procecded upon the Trial of
thole that had pleaded Nt Guilyy.

And the Jury were fworn, whofe Names are as
followeth:

Samuct Priolean, Foreman, | Henry Geielac.
Fobn Lods fon, Beujamnin Griffin,
Gariat Vanvelfin, Charles Marcbe,
Lucas Stoutenburgh, Folon Grimball,
Fefbua Mariner. Nicholas Stephens,
Thowmas Fairchild, William Harvey.

The Witnefles againft the Prifoners were the
above-named.

Tenatins Pell,

Capt, Peter .(’lﬂﬂf::.ws'ef;{g.

Capt. Thowmas Read,

Fames Killing, And

Francis Griffn,

Who gave the fame Evidence againft thefe Pri-
foners as thofe zr7ed before,

And fully prov’d upon them all the Fact of pi-
ratically taking Capt. Read.

Only the Witnellus were more particularly exa-
min’d as to Fasies Robbins alids Rattle, who upon
a former Iudictment for taking Capt, Manswareing
was acquitted,

Attor. Gen, Tgnatins Pell, give an Account of
Fawes Robbins,

fon. Pell, He was as the reflt were when we
fhared at Cape Fear.

J- Zrott, How long was he with you before he
jomed himfelf to the Company, after he came on
board ?

Ig. Pell. As foon as we came to Cape Fear,

Attor. Gen, Did you fee Robbins have his Share 2

Ig. Pdl. Yes, Sir, they had all their Shares,

Attor.Gen, Was Robbins, on board Read’s Sloop?

Ign. Pedl, 1 cannot tell whether he was on board
or not,

J. Trott. You looked upon him as one of the
Company 2

.{E{. Pell. Yes.

Capt, Manwareing {worn,

M, LLp,
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Mr. Hepiworth, Pleale to begin with Rebbius,
how he behaved himfelf,

Capr. Manwareing. He was as the reft of the
Men were: He was on board the Revenge, and
I think they called hin Fames Rettle fomie-
Limes.

J. Grort. Dud he receive his Share?

Maizecieing, He was among the Company
when they did fhar.,

Fanes Killing called and fworn,

My, Hepwworth, Givean Account of Redbiis,

Killimz. AT can fay, he wasas the reft were
in fharing Capt. Read’s Goods, and was amonglt
them when they did fhare.

Capt. Read {worn.

M. Hepworth. Give an Account of Rebliis.

Capt. Read. Tdidnotknow him before we came
to Cape Feaiy but I did not fee but he was as
active there tn taking out the Goods as any of the
reft,

1. Trott. Did he fhareamongthe reft 2

Capt. Read. Yces, T believe he did, for he was
among them when they fhared.

Robizs. T was forced to do what T did.

J. Zioit, Did they force you to take your
Shﬂll‘?

Fraicis Griffin called and feeorn:

M. Hepaworth, Give an Account of Robbius,

Griffin. I did ot know him till we came 1o Cape
Fear, and there I faw him on board the Revengess
and I did not fee but that he did as the redt of the
Company ;5 and when they were tharing he was
with them and recctved his Share,

Clerk, What heve you to fay, Robdins?

Ralbins. T never was on board Capr, Read,

J- Tratt. But vou was one of the Company.

Robbins, I never confented to take out the
Cicods.

J. Tross. But you confented to take part of
them ; and they that fhared the Goods were as
much Pirates as thofe that took them out of the
Vidtel.

Then the Fudge umm’d up the Evidence.

And an Qfficerr was fworr: to keep the Furry.

Who after they had confidered of their Verdiét,
retwened and found the faid jodi Ridve, Matshew
Kiig, Thowas Price, Fenry Virgtir, Famics Rebbius,
aliis Ratrle, Fames Mullet alids Milles, Fobit Lopez,
and Zacharian Loig, Guilty,

"-&"HE Cowrt then delivered a Bill of Indict-
L ment o the Grand Fury, againft Fobir Bricily,
alias Tinber-head, Robert Boyd, Roswlend Sharp,
Jonathan Clarke, and Themas Gerrard, for feloni-
oully and piratically entring the Sloop Fianeis be-
longing to Capt. Peter Manwareing the Comman-
der, and taking certain Goods out of the fime 2
Cape Frar,

And aiother Bill of Inditliuent againit the fame
Perfons for felonionfly and piratically entering the
Sloop  Iortune belonging to Capt. Thoimas Read
Commander, and taking certain Goads out of the
fame at Cape Fear.

The Grand Jury returned upon the fid Bills of
Indi¢tment Bille vera.

Then the Court proceeded to arraion the faid
Fobu Bricelyalias Trimber-bead, Robert Boyd, Row-
land Sharp, Fonathan Clarke, and Thomas Gerraid,
upon the following Indi@ment.

) ‘:’ The Jurors for our Sovereign Lord the King;
. 40, upon cheir Oath, prefent, that Fobn Bricr-
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“ Iy alias Timber-bead, lateof Bath-Town in North
““ Carolina, Mariner; Robert Boyd, late of Bath-
“ Fowon aforefaid, Mariner; Rowland Sharp, late
“ of Bath-Fown, Mariner; Fonathan Clarke, late
“ of Charles-Fozen, in the Province of South-Cu-
“ pyolinay and Thamas Gerieid, late of Antegoa,
“ Mariner; the 27th Day ot Sepleinder, in the
“ fifth Year of the Reign of our Sovereign Lord
“ George, by the Grace of God, of Great-Britain,
“ France, and ILreleid, King Defender of the
*“ Iaith, &e. by Force and Arms, upon the High
“ Sca, ma certan Place aldl’d Cape Iear, about
““ half a Mile diftant from the Shore, in the La-
“ utude of thirty four, or therabouts, and with-
*“ i the Jurifdiction of the Court of Vice-Admi-
““ ralty of this Province of Seueb-Caroline, did pi-
“ ratically and fclonioufly fet upon, toard, break,
“ and entera certain Merchant Sloop cali’d the
“ Frencis, Capt. Petor Maneareing Commander,
*“ then being 2 Sloop of certain Perfons, (1o the
“ Jurorsaforfaidare unknown) and then and there
“ prratically and fclonioufly did make an Affaule
“1n ond upon the fad Pefer Manceaicing, and
“ other his Marmers (whole Names o the Jurors
“ aforcfaid are unknown) in the fame Sloop, in
“ the Peace of God, and our Sovereign Loid the
“ Ning, then and there being, particularly and fe-
“ lonioufly did put the aforefuid Peter Menweare-
*“ #irg, and others his Mariners of the fame Sleop,
““1n the Sleop aforefaid then being, in corporal
** fear of their Lives; then and there in the Sloop
“ aforctaid, upon the high Sea, in the place afore-
“ fad, calld Caope I, about half'a Mile difiant
** from the Shore, in the Latitude of thirty-four,
* and within the Jurifdiction aforctud, piratically
*“ and {clontoully did fteal, take and carry away
““ the faid Sloop Francis, and alfo fix Hogfheads
““ of Rum of the Value of Eight Pounds current
“ Money of the Ifland of Aarbadses, and one
“ Tierce of Sugar of the Value of Scven Pounds
“* current Money of the Ifland of Auterea, the
““ Goods and Chattels of certain Perlons (to the
“ Jurors aforefud unknown) then and there
** upon the high Sea aforefaid, in the Place afore-
“ faid calPd Cape Fear, about half a Mile di-
“ {tant from the Shore, in the Latitude of thirty
“ four, or thereabouts, as aforefaid, and within
“ the Junidition aforefaid, being found in the
“ aforefaid Sloop in the Cuftedy and Poffeffion
“of the faid Petor Mairwareing, and others his
*“ Mariners of the Sloop aforefaid ; and from
“ their Cuftody and Pofie{lion, then and there
“ upon the high Sea aforefaid, and in the Place
* aforefaid, called Cape Fear, about half a Mile
“ diftant from the Shore, in the Latitude of
“ thirty four, or thereabouts, as aforcfid, and
“ within the Jurifdictien aforefaid, agnintt the
** Peace of our faid now Sovereign Lord the King,
“ his Crown and Dignity, &e.

To which Indictment they all pleaded Nt
Guilty.

Then the Court proceeded upon their Trial,

The Fupors were (woen, whote Names were as
followeth,

| Thonas Chambers.

| Daniel Towwufaend.

| Fobu Lee.

Thoias Bee.

Fobn Bayton.

Richard Fajrehild,
Then

Tiiothy Bellamy, Foreman.
George Ducket,

Jobu Rivers,

William Sheriffz.

Bewjainin Denis,

Hugh Duifey,




and. others. fai" Pifacy; ifi7‘7

‘rém board to fight C'd}onel

Then the Witneffes were ordered to be called. :
Clerk. Call Jpnatins Pelly who was fworn.

. Jot Bonnet fent for him
" Rhbett ?

M, Hepworth. Pell, do you know the Prifo-

ners at the Bar?
Jo. Pell. 1 know them all very well.

Mr. Hepworth. Pleafe to give an Account of

what you know of them, and of their Behaviour
at Cape Fear. - |
Je. Pell. “fobn Brierly and Robert Boyd came on
board three or four Days after we came to Cape
Fear. o ,
1. Trott, You took them firlt, did you not?
To. Pell. Yes, we fent off our Dory, and took

them.
]. 9rott. From whence did they come?

Is. Pell. From North Carolina.

Attorn, Gen. How long after they came on
board did they join themfelves to the Company ¢

Jo. Pell. Brierly did very foon, but Boyd did
not {o foon, tho’ he did afterwards; and for Sharp,
I do not know that ever he was joined to the
Conipany. ' |

J. Trost. And how did Clarke behave himielf ?

Ig. Pell, Fonathan Clarke and one
came in from South Carolina: they went away
from the Sloop ; and then after fome Days Clarke
returned again, but 1t was with Hunger, tho® he
faid then it was not.

Antorn. Gen, Were there any Goods taken out
of Capt. Read’s Sloop after he had joined himfelf
a fecond time P

Ir. Pell, T cannot fay that certainly.

J. Trott. Nor you cannot fay pofitively there

were ¢

Ig. Pell, No.

Mr. Hepworth, What do you know of Ger-
vard?

Ig. Pell. T can fay nothing to him.

Clerk, 'Will any of you afk the Evidence any
Quettions? Fobn Brierly, will you afk any Que-
{tions?

Brierly. Pell, you know I often faid T would
not bear Arms, and that I defired no Share,

Ir. Pell. But §obu, you know you had your
Arms ready as well as the reft, and that you had
your Share.

Clerk, Robert Boyd, will you afk any Queftions?

Boyd. No, Sir.

Clerk. Rowland Sharp, will you?

Sharp. No, Sir. '

Clerk. Fonathan Glarke, will you afk any Que-
ftions?

Clarke. Pe¢lf, don’t you remember that I was
abaft, and one of the Negroes came and damned
me, and afked me what I did there? why I did
not go and work amongft the reft? and told me
I fhould be ufed as a Negroe.

Ie. Pell. 1do remember 1t was fo.

VIr, Hepworth., We proceed to call another Evi-
dence,

Capt. Thoinas Read called aind fworn,

Attorn. Gein, Capt, Read, pleafe to begin with
Brierly,

Capt, Read. Brierly came on board one Morn-
ing very carly, and hclped to take out feveral
Goods,

Mr., Hepworth, Do you know what Goods?

Capt. Read, Some Rum and Sugar.

J. Trott. Do you know thofe Goods to be taken
out ¢ |

Capt. Read, Yes,

J- Trots. Flow did he behave himfelf when Ma-
Yo VL

Capt. Read, 1 cannot tell,
Mr. Hepworth. How did Boyd behave himfelf ?

. Capt. Read. 1 took him to be a Prifoner like
myfelf at firft, till he was fent for on board the
Revenge by Major Bounet to fight Colonel Rbett,

Attorn, Gen. What made you think he was a
Prifoner ¢
Capt, Read. Becaule he was not employ’d in

-any Bufinefs, as the reft were,

J. Trott. That Day they engaged Colone) Rbett,
was he on board your Sloop?

Capt. Read. Yes, and Major Bownet fent for all
Hands on board the Kevenge.

Attorn, Gen, 'What do you fay of Sharp 2

Capt. Read. 1 can fay nothing of him.

Attorn, Gen, What have you to fay of Clarke ?

Capt. Read, He run away for a time, and then
he return’d again after fome Days,

Attorn. Gen. Was there any Goods taken out
after he return’d 2

Capt, Read. Yes, Si.

J. Trott. Did Clarke himfelf take out thofe
Goods ?

Capt. Read. That I cannot tell; and as for
Gerrard, he belong’d to Capt. Manwareing : and
as the Captain and I was together, he came and
told us how they us’d him; but he was forry for
what be had done, and was refolved to make bis
Lfeape the firft Opportunity be had to get away.

Clerk, Have any of you any Queftions to afk
the King’s Evidence ?

The Prifoners afk no Queftions.

Mr. Hepworth, We proceed to call another
Lvidence,

Francis Griffin fworn.

Mr. Hepwerth, Look upon the Prifoners; do
you know them?

Griffin. 1 know them all.

Mr. Hepworth, Begin with Fobn Brierly.

Griffin. Fle was on board of us fome time when
we were at Cape Fear, and he was as the reft of
the Company was; and he faid be boped whei Ma-
jor Bonnet fhonld go to the Novthivard, to be revenged
on fome at the Hore-kills, for fome Offence they
had given him there,

J. Trott. You looked upon him as one of the
Crew?

Griffin. Yes.

J. Trots, What do you know of Boyd?

Griffin. He was on board of us fome time ; and
when Major Bonnet fent for all Hands on board
the Revenge, he went with them: but as for Sharp,
I can fay nothing of him, nor of Clarke, only he
run away, and in fome Days he return’d again.

Mr. Hepworth. We fhall call another Evidence.

Capt. Peter Manwareing fworn,

Mr, Hepworth, Captain Manwareing, do you
know the Prifoners at the Bar?

Capt. Manwareing, 1 know them all very well,

Mr. Hepworth. Pleale to give the Court an Ac-
count of what you know of them ; and begin with
Brierly.

Manwareing. Brierly, the 12th Day of Auguft
he came on board; and a little after he was on
board, I did not fee but he alted as the reft did,
and he hoped to come up with fome at the Hore-
Fills : but as for Boyd, he was on board Capt, Read’s
Sloop.

J. Trotr, What have you to fay of Sharp?
Manware-

Aa
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Manwareing. Some time after he came to Cape
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Maft of a Veflel, and I defired him to take the

Fear, and Major Bonnet fent for him on board Helm that I might fee, for if there was m}y-%ﬂﬁ]

the Revenge, he faid he would go on fhore if he
had an Opportunity, and I never faw him among

the reft of the Company. ‘
Judge Tror, What have you to fay of Fonathan

Clarke ¢

Manwarcing. After we had been at Cape Fear
fome Days, Fonathan Clarke, and one Dolton,
came in, and Major Bownet fent the Dory, and
brought them on board; and after fome Days,
Clarke and went away, and was gone
fome Days, and then returned again, and then
he was ordered to work among the Negroes.  As
for my Man Garrard, he came and told me, be
was not able to bear any longer, but was ferced to
coinply <with them, for they told bim they wonld bave
ne vegard for the Colottr, but wor’d waxe a Slave of
bimy but he did not receive any of their Goods s
and when he was at home, he had the Charaéter
of an honelt Man, and fought for his King and

Country. | .
Mr, Heproorth, We will call another Evi-

dence.
Fanies Killing called and fiorn,

Mr. Hepwortb, Do you know the Prifoners at
the Bar?

Killing, T know them all very well.

Mr. Hepworth. Give the Court an Account of
what you know of their fharing ar Cape Fear.

Killing. Brierly was put on board our Sloop
there to work at his Trade, and would often fay,
be bad a Quarrel againft forie at the Hore-Kills,
be boped to revenge bimfelf upou them,

Judge Trotz. Why what had they done to him??

Killing. He was in debr, and therctore he owed
them a Grudges; but for the reft, T can fay no-
thing,.

Judge Trozt, You the Prifoners, what you have
to fay m your Delence, I fhall now be ready to
hear,

Cl. Fobu Brierlr, what have you to fay ?

Brierly. Mr, Boyd and T was in a leaky Canoo,
and we were aftaid the would fink, and fo we
were obliged to keep along fhore; and 1 flood
up, and thought I faw a Veffel or two, and he
bid me look again, and then I faw it was a Vellel,
They fent off their Dory, and atked if we would
coufent to go with them? And we faid, No:
But they faid they would break the Canoo, and
we might 0o where we pleafed.  So they made
me confent to go on board the Revenge, but T
never joined myfelf while I was on board: And
then I was order’d on board Captain Manzvareing,
and there T worked ; but I never bore Arns, nor
did fight Colone] Rpers.

Cl. Rewland Sharp, what have you to fity 2

Sharp. After I was taken, I went on fhore,
and travelled four Days in the Woods without
eating or drinking, and could find the way to no
Plantation, and fo was forced to return again,
and I refufed to fign the Articles; and one of the
Men came and told me I was to be {hot, and 1
had the Liberty to chufe the four Men thar
fhould do 1t, and the Boatfivain went about to
get Hands to beg me off'; but T was refolved to
make my Elcape the firlt Opportunity.

Li. Fonatban Clarke, what have you to fay ¢

Clarke. The 12th of Auguft coming into Cape
Feer with Mr. Dolton, he thought he faw the

it was Pirates; but Dolton faid it was nothing bu
an old Tree: But when we came, farther in, we
faw three -Sloops, .and .they fent off their Dory
and took us,, and carried us aboard the Revenge;
and Major Bomnet afked from whence we' came ?
and I told him. He atked nie where we were a
going? we told him.  The next Day he afked
if I did not defign to do as,they did? 1 told him
no. Then I went away with a Defign to get
clear of them, bur with. Hunger was forced to
return agan; And they afked me if I would fign
the Articles then? and I refufed; and one of the
Negroes came and damned me, and alkéd me
why I did not go to the Pump, and told me that
was my Bufinefs: And Major Bomnet told me if
[ did not, he would make me Governor of the
firft Ifland he came to; for he would pur me
afhore, and leave me there. |

Cl. Thanas Gerrard, what have you to fay ?

Gerrara. Some time after we were taken, one
of the Men came and asked if I would join with
them? I told him, No. He faid, I was but * like
a Negro, and they made Slaves of us all of thar
Colour, 1f they did not join. So I did it with a
Defign to get clear of them the firft Opportunity;
and I never fhared any of the Goods.

Judge Zrotr. Pell, did he never fhare ?

Pelf, He never did fhare,

Judge Zrott. And did they threaten to make 2
slave of him, if he did not join 2

Pell, Yes. |

At, Gen, May it pleafe your Honours, and
you the Gentlemen of the Jury, as for Brierly
and Beyd, it appears from the Evidence that they
came to Cape Fear three or four Days dfter Bo-
uet: Brievly he took up very foon, and Beyd
fome time after; and that there were fveral Geods
taken out of Capt. Manwarcing’s Sloop, and par-
ticulrly Rum and Sugar.  And as for Sharp,
there 15 no Evidence proves any thing fully on
him and therefore I think he may be looked
upon as under Conftraint and Force. As for
Gerrard, Ithink the fame ; for though he figned
the Articles, yet no Evidence proves that he did
fhare any of the Goods: Nay, the Boatfiain
fays he did not fhare ; and if they did notcomply
with them, they would make a Slave of him all
the Days of his Life. And Capt. Manwareing
fays he had the Charalter of an honeft Man at
home ; and that he fought for his King and
Country.

Judge Trott. Gentlemen of the Jury, the Pri-
foners at the Bar ftand charged with Prracy, com-
mitted on a Sloop belonging to Capt. Manware-
g 3 and the Lvidence have proved it fully upon
Brierly and Boyd; and particularly, that there
was Rum and Sugar taken out.  Brizrdy took up
very foon with them, and had his Share ; and
that he hoped to revenge himielf on fome at the
Hore-Kills.  Bayd did not take up fo foon ; buc
he did afterward,  As for Sharp, he would have
made his Efeape, but could not; and Major
Bounet told him he thould die, and bid him chufe
four Men to fhoot him 5 and tho’ he figned the
Articles, he never fhared, as Pel/ proves. As
for Clarke, he fays he was forced to it; that he
went away, and Hunger forced him to return
again, and the Negrous infulted over him ; and

* He avay a Mullats,

Major
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Major Bounet told him, he would make him
Governor of an Ifland, and leave him there ; and

~one of the Evidence proves that he fhared any
of the Goods. And as for Gerrard, he was
threaten’d to be made a Slave of 5 tho’ indeed he
had been better made a Slave than go a pirating :
But Capt, Mairwareing fays he had the Report of
+n honeft Man in his Country ; and that he was
faithful o his King and Country So 1 {hall
leave thofe to your Confideration. And 1f you
think they were under Force and Conftraint, as
indecd it appears to me, by the whole Courfe of

the Evidence, that they were, then youought to
acquit them.

Then an Officer was fworn to keep the Feiy.
Who after they had confidered of their Verdict,
veturned, and found Fobn Bricrly alids Tiwber-
bead, and Rober: Boyd, Guilty 5 Rowland Shaip,
Fonathair Clarke, and  Themas Gerraid, Not
Guilty. | |
Then the Court adjourned till Tuefdey Morn-

Ing.

Tuefday, November the Fourth, 1718. the
Court met according to Adjournment.

HEN the Court proceeded to arraign

the faid Fobn Biicrly alias Timbcrbead, Ke-
lert Bovdy, Rowland Sharp, Fonathan Clarke, and
Thomas Gerrard, upon the following Indictment.

“ The Jurors for our Sovercign Lord the
‘¢ King do upon their Oath prefent, That Febu
““ Brierly alids Timberbead, late of Bath-Town 1n
““ North Caroling, Mariner 5 Robert Boyd, late
““ of Bath-Town aforefaid, Mariner, Rowland
“ Sharp, late of Bath-Town aforelaid, Mariner;
“ Fouathan Clarke, late of Charles-Tewn, n the
““ Province of South Caioling, Mariner ; and
“ Tooinas Geryard, late of sutegoa, Mariner ;
“the rwenty feventh Day of September, in the
“ [ifth Year of the Reign of our Sovereign Lord
“ George, by the Graceof God, of Great Britain,
“ France, and Lrelond, King, Defender of the
Fath, & by Force and Arms, &¢, upon
the High Sea, in a ccrain Place called Cepe
[ear, about hali a Mile diftant from the Shore,
i the Latitude of Thirty-four, or thereabouts,
and within the Jurifdiétion of the Court of
Vice-ddiwirelty ot Seuth Carolina, did piratically
and felonioufly fer upon, board, break, and
enter o certaln Merchant-Sloop, called the
?*E-rfzﬁn:, Thainas Reed, Commander, then be-
Ing a Sloop of cerain Perfons (to the Jurors
aforcfaid unknown) and then and there pira-
tcally and felonioufly did make an Affaule in
and upon the faid Theimas Read, and other
his Mariners, (whofe Names to the Jurors
atorefaid are unknown.) In the fame Sloop,
agauin{t the Peace of God, and of our now
Sovereign Lord the King, then and there be-
ing, preatically and felonioufly, did put the
t ufor{:ﬂ@d Thomas Read, and others his Mari-
* ners of the fame Sloop, in the Sioop aforefaid,
then being in corporal Fear of their Lives,
then and there in the Sloop aforefaid, upon
) the High Seq, in the Place .ﬂfﬂrﬂﬁlid, called

Cape Fear, about half 'a Mile diftant from
* the Shore, in the Latitude of Thirty-four, or
thereabouts, and within the Jurifdi®ion afore-

“fad, piratically and feloionfly did Real, take,
Vor. VL
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“ and carry away the faid Sloop Jurttiz, and
‘““ alfo ten Barrels of Pork, of the Vilue of
“ twenty Pounds, current Money of Penftlvaria
“ two Firkins of Butter, of the Value of fifty
“ Shillings, like current Money of Penfilvania
“ and three Tierces of Bread, of the Value of
““ fix Pounds ten Shillings, like current Money
“ of Penfilvania ; the Goods and Chattels of
* certain Perfons, (to the Jurors aforefaid un-
““ known) then and there, upon the High S.
“ aforefaid, in the aforefud Place, called Cape
“ Jrear, about half o Mile diftant from the
“ Shore, in the Latitude of ethirty-four, or there-
‘“ abouts, as aforefud, and within the Jurif
“ dition aforefaid 5 being found in the aforefiid
*¢ Sloop, in the Cultody and Pofieflion of the
“ fud Theinas Read, and others hus Mariers of
“ the Sloop aforefaid, and from ther Coftody
“ and Poflcflion, then and there, upon the High
“ Sea aforclud, m the Place aforelaid, called
“ Cape Feary, abour half a Mile diftant from
“ the Shore, in the Latwude of thirry-four, or
“ thercabouts, as atorehid, and wichin the  Ju-
“ nfdiction aforefud, asanit the Peace of our
¢ faid now Sovercign Lord the King, hits Crown,

“ and Dignity, .

Who all pleaded Not Guilty.

Then the Court proceeded upon their 7ival,

The Jurors were fworn, whofe Names are as
iolloweth : |

Henry Geuelac.
Fobu Bellentine.
Charles Marche,

| Fobir Grimball,
Nicholas Stephes.
William Haiey,

Sainel Pioilean, l-oreman,
Fobn Hodgfoin,

Garrat Vanvelfin.

Lucas Stoutenlurgh,

Fofbua Marine.

Thoinas Fuirbild,

Then the 7Fitncfles were ordered to be called.

Clerk. Call Tgietins Pell: TVho was favori,

Mr, Hepworth, Pell, give an Account it of
Brierly and Boyd,

fe. Pcll. As for Bricrly, he foon united him-
felf to the Company; and when we engaged
Colonel Rbetty he was as aétive as any of the reit,
But for Boyd, he was {ent on board Capt, Read’s
Sloop, and was there ull Major Bewnet fent for
him on board the Rewense, to fight Colonel
Rbett.

Judge Trost: And did he fight ¢

Ir. Pell. He was wounded with one of the
firft Shot, and o was carried down into the Llole;
fo that he never did hghe,

Mr, Dean. Why was he put on board the
Sloop ¢

Ie. Pell. To look after the Sloopy, I fup-
pole. .

Att. Gen. Fad he his Arms ready when you
engaged Col, Ribett ?

Ie. Pell. Yes, Sir: So we had all in general :
But I did not {ee him ufe them.

As for the other #hice, he thought them to be
under Conltraint, and they did not fight Colonel
Rbett, |

Clerk, Will any of you afl the King’s Lvi-
dence any Queftions ?

No Queftions aff*d by the Prifoners.

Mr. Hepworth. We preceed to call another
Lvidence,

Capt. Peter Manwarcing fworn.

Aa 2 Mr, Hep~
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Mr. Hepworth, Capt. Manwareing give an Ac-
count of the Prifoners of their fighting Colonel
Rbett, and begin with Brierly and Boyd.

Capt. Manwareing. They came on board, and
Bricrly foon became one of the Company, and
hoped to revenge himfelf on them at the Here-
Kills, and a€ted as the reft did when they engaged
Col. Rhett. Butas for Beyd, 1 took him .to be a
Prifoner for fome Time,

Captain  Manwareing’s Evidence concerning
Sharp, Glarke, and Gerrardy the fame as in the
former Trial.

Mr. Hepaworth. Will any of you afk the King’s
Evidence any Queltions

No Queftions afk*d by the Prifoners. _

Mr. Hepworth, We will call another Lvi-
dence.

Fames Killing calld and froorn, ‘

M. Heproorth, Give an Account of the Prt-
foners at the Bary and firft of Bricrly and Beyd.

Killing. As lor Bayd, he was on board Captain
Read ater we came to Cape Fear, will they were
fent for to fight Colonel Rbett 5 and I thought he
had been a Prifonet el then, and T walked very
(ree to him, And uas for Brierly, he was as the
reft of the Company,

A, Gen. Were there any Goods taken out
after Brierly came on board ¢

Killing. Yes.

Mr, Hepworth, Do you know what Goods ?

Killing. 1 cannot remember cvery particular
Sort.

His Evidence againft the other three the fame as

i the former Trial.
Clerk. Will any of you afk the King’s Evi.
dence any Queftions ?
No Queftions aft’d by the Prifoners.
Mr, Hepworth, We call another Evidence.,
Capt, Thomas Read call’d and fworn.

Mr. Hepworth, Capt. Read, pleafe to give an
Account of the Prifonersat the Bar; and firft of
Bricrly and Boyd,

Capt. Read. Asfor Biierly, 1 did not fee but
he aéted as all the reft of the Company did.

Judge Trott, What have you to fay of Boyd ?

Capt. Read. 1 thought him to be a Prifoner,
and difeours’d frecly with him, which if he had
difcovered, it had done me an Injury; for I heard
him wifh we nught meet with a Thirty-Gun
Ship, and I told him I fhould be glad of it as
well as he,

Foreman, What did he with to meet with a
Thirty-Gun Ship for ?

Capt. Read. To frecus from the Pirates,

His Euidence againft the other three the fame

as before.
Clerk. Will any of you afk the King’s Evi-
dence any Quettions ? .

None ;/‘ the Prifoners afe’d any Queftions.
Judge Zrott. Youthe Prifoners may now fpeak
what you have to fay.

Clerk. What have you to fay Fobu Brierly ?

Brierly. When Mr. Boyd and I came in at Cape
Fear, we faw three Sloops; and then came off
a1 Dory with fome Hands, and haled us, and then
carried us on board; but we did not know that
they were Marrooners,  But Mr, Boyd trembled,
andl thook like a Leaf; and [ told him not to be
afrad.  So they carried us on board. |

Judge Zrost. And fo you united yourfelf with
them to make up the Company ?

Brierlv, I was forced (o do what I did.

Clexk. Robert Boyd, what have you tofay?
Boyd. After we came to Cape ear, and was
taken by Bommet’s Men, i1 was on board the [Re.
venge for fome Time, and they afked ime to fign
the Articles, .the which I refufed 5 and Major
Bonner told me, if 1 did not, he would marroon
me on an Ifland, and:leave me. Andafter I wis
fent on board Capt. Read’s Sloop, 4 had nothing
but the Provifions I lived on 5 I never had any
thingmore, And when Major Bonnet fent for al)
on-board to fight Colonel Rbett, 1t would have
been prefent Death for any to refufe, and I was
wounded with one of the firlt Shot.
The other three made it appear they were inno-
cent, as in the other Indilment,

A, Gen, May it pleafe your Honours, and
you the Gentlemen of the Jury, the Evidence
proves the Fact fully on Brierly 5 that he foon
engaged with Bonwet after he was raken, and that
he acted as the reft of the Company did ; and
that he hoped to be revenged on fome at the Hore-
Kills. As for Boyd, though he was on board the
Pirate.Sloop, he never took Part with them ;
and he withed for a Thirty-Gun Ship, that they
might be fee at Liberty. And Capt. Read, took
him for a Prifoner till he was fent for on board
the Revenge 5 and then the Boatfwain fays he did
not fight.  As for the other three, 1 think 1t ap-
pears they were under Conftraint and Force.

Judge Trott. Gentiemen of the Jury, the Pri-
foners at the Bar ftand indicted for piratically
taking Capt. Read, in the Sloop Fortune. As
for Brierly, the Evidence proves it very plan
and fully upon him, that he took up very foon
with them, and did hope to revenge himfelf upon
fome of the Hore-Kills, and that he engaged a-
aainft Col, Rhest. As for Boyd, Capt. Reéad looked
upon him as a Prifoner ; and that he had fuch
Difcourfe with him, that if he had difclos’d it to
Bomner’s Crew, it had done him much hurt; and
the BRoatfwain fays, de did not fight Col. Rbess.
And as for the other #hree, 1 think 1t hath been
fully proved they were under Conitraint, Bue I
fhall leave it to your Confideration.

Then an Officer was fworn to keep the Fury.
Who after they had confider’d of their Zerdizz,
returned, and found Fobn Brierly alias Timber-
bead, Guilty 5 Robert Boyd, Rowland Sharp,
Fonathan  Clarke, and Zbemas Gerrard, Not
Guilty.,
Then the Court adjourned til) 7¥ednefday

Morning.

Wedne[day, Novewber the Fifth, 1718, the
Court met according to Adjournment,

HEN Robert Tucker, Edward Robiyfon,

. Neal Paterfon, William Scot, ‘Fob Bayley,
Fobn Willian: Smith, Thinas Carinan, Fobs Thomas,
Williaiin Morrifon, 1¥illiain Livers ahds Evis, Sa-
mel Booth, William Hewet, Fobn Levit, William
Eddy ahas Nedy, Alexander Awnand, George Rofs,
Gearge Dunkin, Fobn Ridge, Matthew King, Dayiel
Perry, Henry Virgin, Fames Robbins, Fames Mullet
altas Millet, Thomas Price, Fobu Lopex, Zachs-
riab Long, Fames Wilfon, Fobn Brierly alias Tim-
berbead, ‘and Robert Boyd, who {tood convicted
of Piracies, as appears by the above Records,
were brought to the Bar, and were feverally afked
what
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what they could fay why Judgment of Death

thould not pafs upon them. S
OAnd thcg hav'i[;g nothing-to alledge in-arreft of

d t3 _
- ’Ing;Eanc]amation for Silence was-made, while
the Judge -of the -Court of Vice-Admuralty pro-

nounced Sentence of Death upon the Prifoners.

J. rott. You the Prifoners at the Bar, Raffc:';
Gucker, Edward Robinfons Neal Palesfon, Willias
Scot, Fob Bayley, Fobn-William Smith, Thomas Car-
man, Fobn Thomas, Williaw Morvifon, TWilliam Li-
wers alixs Evis, Samuel Booth, -William Hewet, Fobie
Levit, Williom Eddy aliis Nedy, Alexander -
wand, George Rofs, -George Dunkin, Tobn Ridge,
Matthew King, Danicl Perry, Henry Virgin, j’affw.r
Robbins, Fames Mullet aliis Millet, Thomas Price,
Fobn Lopez, Zachariab Long, " Fames W ilfon, Fobn
Brierly, and Robert Boyd, ftand here convitted of
Piraoy.

You have been indiffed but for twe Alls of Pi-
racy ; but you know upon -the Trials it was fully
proved againft molt of you, that you piratically
took thirteen Veffels fince you joined Major Bou-
net, and failed from Topfail Inlet v North Ca-
rolina, _

So that-many of you might have been convicted
on eleven more IndiSments of Piracy.

Befides, feveral of you were proved to be Pi-
rates before that time, as belonging to Thatch’s
Crew; and fo were guilty of the feveral Piracies
committed while you belong’d to him.

You cannot but acknowlege that you have all
of you had 2 fair and indifferent Trial.

You were fully heard, not only as to all you
could pretend to fay in your own Defences, but
alfo as to what you alledge in Mitigation of your
Crimes.

And indeed, when you faw that the Feffs laid
in the Indiciment were fo fully proved againft you,
tho’ moft of you pleaded Noz Guilty tor Form-
fake, yet mn the open Court, upon your Trials,
moft of you acknowleged the Facts charged up-
on you. Therefore no one can think but that
vou were all of you juftly found Guilty; and your
own Conliciences will oblige you to acknowlege
the fame. So that there 1s not any of you who
can complain of any Hardlhips at your Trials,

As 1o the Crime that you are convifted of,
which is Piracy, the Evil and Wickednefs of it is
evident to the Reafon of allMen: So that it needs
no Words to aggravate the fame 3 it is {o deftruc-
tive of all T'rade and Commerce -between Natiton
and Nation, that Prrafes are cilled Euemies to
Mankind, with whom no Faith ner Oath onght 1o be
kept s and they are term’d in our Law Brutes and
Beafls of Prey, and therefore it is the Intereft, as
well as Duty, of all Governments to bring fuch
Offenders to Punifhment,

Tho’ the Greatnefs of your Crime is fuch, that
no one can think but that the Seutence of Death
which will now be paffed upon you is juitly due
to you for the fame; yet as Pity and Compaflion,
even to the worft of Criminals, when brought to
Punifhment, are natural to all Men who have not
flung off all Senfe of Humanity, but much more
armly ingrafted in the Hearts of Chriftians; there-
fore furely it cannor but be a very melancholy
Spectacle to fee fo many Perfons in the Prime of
their Years, in perfe@ Health and Strength, drops
ping wmto the Grave: And which is a more for-
rowfu! Confideration, that they are in the height

and others for Piracy.
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-of their Sins 3 and thetefore, without the inBnite
Mercies of God, through the Satisfaction of Chrift;
muft necéffarily fink into.the Dwellings of ever-
lafting Mifery. _

And indeed; moft fad and deplotable is the
Condition you have ‘brought your felves to: To
be adjudg’d by the Laws of your ‘Country unwor-
thy any longer to live, and to tread the Earth,
or breathe the Air; and that no-further Good or
Benefit can be expected from you but by the Ix-
ample of your Deaths; and to ftand like Marks
or fatal Rocks and ‘Sands, to warn others from
the fame Shipwrack and Ruin for the futute,

As molt of you have been Mariners by Pro-
feffion, and cvery one of you have feveral times
been at Se; {o'I cannot but wonder, that being fo
often at Sea, you fhould not confider the great
Power.of God ih creating the fame; and his Pro-
vidence in preferving thole who-pafs upon it; and
confequently, that fuch Thoughts fhould not caufe
in you a Dread of his Power, and a Love of his
Goodnefs. ‘

The Confideration of God’s Powet in making
the Sea, and fetting Bounds to the raging Waters
thereof, is ufed as.an Argument by God himfelf,
why Men Thould fear him ; for thus God expreffeth
it by the Prophet Feremiakh: Fear yenot me? faiths
the Lord: will ye not tremble at my Prefence, which

have placed the Sand for the bound of the Sea by &

perpetual Decree, that it cannot pafs ity and the’

the Waves theredf tofs themfelves, yet can they not
prevail: 1ho’ they fear, yet can they not pafs over-it 5
Jer. 5. v. 22. Oras it is exprefled in the Book
of Fob: Hitherto Jhalt thou come, but no farthers and
bere fhall thy proud Waves be flayed: Job 38.v. 11,
The Pfalmift faith, that they that go dewn o the
Sea in Ships, that do Bufinefs in great Walers s thefe

fec the Works of the Lord, and bis Wonders in the

Deep.  For be commandeth and raifeth the florny
Wind, which lifteth up the Waves thereof. They
maunt up to the Heaven, they go down agan to the
Depths, their Soul is melted becaufe of Trouble. They
reel to and fro, and flagger like a drunken Mar,
and are at their Wits end,  Then they ery wnto the
Lord in.their Trouble, and be bringeth them ant of
their Diftreffes. He maketh a Storm a Galusy Jo that
the Waves thereof are fill.  Then they are glad bes
caufe they be quiet 5 fo be bringeth them unto their des
But the practical Inference that he
draws from thefe is, That Men fhould praife the
Laord for bis Goodnefs, and for bis wonderful Works
to the Children of Men: Phal, 107. v. 23, 24, 25,
20, 27, 28, 29, 30, 31.

But inftead of having a Senfe of God’s Power
and Goodnefs, in preferving you and others upen
the Sea, your frequent Prefervations harden’d you
into a Contempt of the Danger you were 1n; and
you -thercby flighted your Deliverance.  And the?
you could not but fee the many natsral Dangers
that artendd che Seas, and thofe who had occafion
to go upon the fame, yet you were refolved thac
you would contribute what in you lay to the Ha-
zards thereof, by the frequent Rapines and Mar-
ders which you committed. So that what the Pro-
phet faith of the Pride of the Tyrians, may be ap-
ply’d to you, that you caufed your Ierror to-be or
all that hamnt the Sea: Ezck. 26. ver. 17,

Altho’ it may be, while you were.in your feem-
ing Profperity, and went on in your committing
Spoils and Robberies without controuly you might
make a mock at your Sins, Prov. 14, v, 9. and
¢h, 10, v, 23. and Jfay i your Hearts, God batls

Sforgotten,



182 189. The Trials of Major Stede Bonnet. = 5 G. 1.

forgotten, be bideth bis Face, be will never fee i,
Phal. 10. 2. 11. 94, . 7. 6. v. 5. and Job 22.
v, 13. yet now that you fee that God’s Hand hath
teached you, and his Power hath brought you to
public Juftice ;- T hope- your prefent  unhappy
Condition hath had a good effeft upon you, that
it hath raifed in you more ferious Thonghts 3 and
that you arc now fenhible of the Greatnels of your
Sins, and that you will fincerely repent you of
the fame. |

As to the great Eurl and Sinfulucfs of the Fults
you have committed, furely you cannot but know,
that it is one of the exprefls Commandments of
God, Ther fbalt not fieal, Exod. 20, v. 15, and the
Apottle St. Paul exprefly affirms, that Thicves fhall
#ot tnherit the Kingdom of God, 1 Cor. 0. %, 10.

But then remember that to Thef? you have ackd-
ed the Sin of Muder, in deftroying thofe Perfons
who were fent by lawful Authorjty to fupprefs
you, and to put a flop to your wicked Aélions.
IFor you being no way authortled to we the Sword,
or to fight any one, cvery onc of thofc Perlons
who fell by your Hands, were murdered 5 and
their Blood now cries for Vengeance againft you :
For it is the Toice of Nature, as well as the re-
vealed Law of God, that TFhsfy foeddeth Mai's
Blood, by Man fball bis Blood be fhcd, Gen. g.w. 6.

It 1s the Commandment of God, Thsa fhalt do
no Murdery, Ixod, 20. v 13. and the Apoftle
enumerating feveral of the Works of the Ilefh,
amongft the reft reckons Afurders 5 and then con-
cludes with thele remarkable Words : Of which 1
1ell son before, as 1 have told you iu tine paft, that
they which do fuch things, fhall not inherit the King-
aoin of Gody, Gal. 5.0, 21,

And Murderers arc threaten'd to have theii pait
it the Lake «obich burneth <oith Five aid Brimfioie,
which is the fecond Deathy Rev. 21. 2. 8. Sce cb.
15. Words which carry that Terror with
them, that confidering your Circumftances, and
your Guilt, furely the Sound of them muft make
you tremble 5 For who can duwcl! with everlaffing
Buinings 2 I 33,20 1.

I fuppole you all know that you muft appear
before the Tribunal of Chritty from whole infi-
nite Kuowledge none of your Actions can be hid,
and from whofe infinite Pozeeis no one can refcue
you or protect you 5 and from whom, without 2
truz and unfeigned Repantance for all your Sins
paft, you can cxpeét no other than that dreadful
Seitence of Condemmation, Depart from ine, ye
curfed, into exveilafling Fire, prepared for the Devil
aind bis cfizls; Matth, 25, v, 41,

I do not {peak this to overwhelm you with Sor-
row, much kls to drive you into Defpair of God’s
Mercy, which s one of the wortl of Sins, and
which I hope you will not add to your other OFf-
fences againft God.  But 1 mention this to you,
to make you fenfible of the great Danger of your
Condition, without true and unfeigned Repen-
tance.  For feeing I can give you no hopes of
Pardon trom Man, I hope you will improve the
fhort time you have now left you, to make your
Peace with God, and to obtain Pardon from him.

And I wifh that what I now fay to you in this
your deplorable Conditions, may make you all
fenfible of the Greatnefs of your Offences, that fo
you may become truly penttent 5 which if you are,
you may yer hope tor Mercy from God : For the’
yeur Stis be as Scailety [even dyed in Blood] yet be
can make thei wwbite as Swow, Ifa. 1.9, 18,

Therefore it you will now turn unto God by a

22, U,

figir Bleod-guiltinefs, Plal. 51. <.

true and unfeigned Repentance, he will not refufe
you nor rejet you, even now in your great Diflrefs,

For the Threatnings declared by Ged in the
Scripture againft Sinners, muft always be und.f-
ftood againtt impenitent Sinners 5 for God hath
declared himfelt to be AMercifel and Gracieu:,
Lxod. 34. v 6. Aud that e hath wo pleafure s
the death of the IWicked, bus that the IVicked trri

from bis way and live, Iizek. 33. v, 11. b, 18.

. 23. And hath promufed that when he doth o,
be fhall fave bis Soul alive, ver. 27.

~ Burbe fure remember that you mullt go to God,
in and thro® the alone Merits and Interceflion of
his Son Fefus Chrift, who hath made Setisfaitics:
to the Fuftice of God for us: For be is omr Au've-
cate with the Fathery Aind be 15 the Propitiation for
oy Stns, John 2 v, 1, 2. For bis Bioed cleainfeti
us froin all §iny ch. 1.v. 7. Know thercfore, that
theie 15 one other Name snder Leaven piven ciiiong
Men, wwheichy coe muft be faved, but only by the
Name of the Lord Fofus, Adls 4. 0. 12.

But then confider how he invites alf thein that
labour and are beawy ladenn <with theiy Sins to come
uinto biiy, and be <woill give then refl, Maud, %1
voo28. e <will not bicak the bruifed Reed, wor
quench the firsaking Flax, T, 42, v 3. compared
with Maith, 12, v 20, The Apollle tells us,
that Chiift Fefus came into the IFerld to fave Sinicis,
1 Tim. 1.2 15 And he himielt aflures us, 1bat
be caing 12 feck and faze that which <was loff, Luke
19, v to. Matth, 1§, v. 11, And Lath promi-
fed, that be that ceineth wirlo biwny Le <will i no <vife
caft eut, John 6. 3.

Doubt not thercfore, but that if you will now
fincerely turn to God, he will accept you, and
pardon and forgive you your Sins.

But know that the Ceinditic of thele and other
the Promifes of God made o Sinpers, 1s Feith and
Repentance.  And grear Sins (fuch as yours are)
muft have great Repentance. You mull carnedi-
Iy cry unto God for Pardon and RemifTion of your
Sins, and particularly, that he would delive yea
14

And do not miftake the Nesize of Repentance,
to be only barcly a Sorrow for your Sins, by rea-
fon of the £l and Puifbincat which they have
now brought upon you : but your Sorrow for your
Sms muft arife from the Confideration of your ha-
ving offended a gracious and merciful God,  To
which fthould be added, a fincere Refolution and
an actual Amendment for the future. Indeed, fuch
is your unhappy Circumitances, that you cannot
aive any actual Proof of the Amendment of your
Laves: but remember that God knows the [Heart.

Time will not permit me to enlarge upon the
Natuie of Repentance, and of the many Miftakes
that Men make in that great Duty : Neither in-
deed will T fo far prefume to meddle out of my
own Profeflion. You may have thofe Matters
better explained to you by fome of the Mmfiers
of this Province, whom you may defire to at-
tend you, and fir you for Death; and from them
you may expect more full and particular Direti-
ons: for the Pricf’s Lips foull keep Nuowlcge,
and you fhall feck the Law at theiy Mouths: for
they are the Mefengers of the Lord, Mal. 2. . 7,
nd the Aiballadors of Chrifty and to them is coin-
mitted the TVord [or Doéirine] of Reconciliation,
2 Cor. 5. 7. 19, 20.

Thus having difcharged my Duty to you as a
Chriftian, by exhorting you to an unfeigned Re-
pentance for your Crimes, and Faith in Chrifl,

by



1718 Carolinai = and otheps- for Piracy.

by whofe Merits alone. you muft hopeifor Pardon
and Salvation ; I muft now do my 9@(:6 aa

Jlldgf‘- - ‘ ‘ S | . '}:*.l
The Sentence that the Law . hatli -appointed to

pafs upon you for yourOffences, and .which this
Court doth therefore award, Is, ~

That you the faid Robert Tucker, Edward Ro-
binfon, Neal Paterfon; William Scot, Job. Bayley,
John William Smith, "Thomas Ca_lrgnan, John
Thomas, William Motrifon, Wilham Laivers
¢lias Evis, Samuel Booth, William Hewet, John
Ievit, William Eddy aljas. Nedy, Alexander
Annand, George Rofs, George Dunkin, John
Ridge, Matthew King, Danicl Perry, Henry
Virgin, James Robbins, James - Mullet - alias
Millet, Thomas Price, John Lopez, Zachariah
Long, James Wilfon, John Brierly, and Robert
Boyd, fball go from hence to the Place from whence
soit caiitey and from thence to the Place of Execution,
where you fhall be feverally banged by the Neck, tilf
you ave feverally dead. . |

Aud the God of infunite Mercy
every oie of yotur Souls.

be merciful to

After the Condesmnation of the above-mention’d
Perfons, Thomas Nichels, Rowland Sharp, Fona-
than Clarke, ‘and Thomas Gerrard, who were found
Nat Guilty, were aifcharged.

And then the Court adjourn’d to Monday
the 1oth Inftant.

On Saturday, November the 8th, 1718, Ro-
bert Tucker, Edward Robinfon, Neal Paterfon,
Williain Scot, Fob Bayley, Fobu William Swmith,
Fobn Thomas, Williawn Morrifon, Samuel Booth,
William Hewet, Willian Eddy alias Nedy, Alex-
ander Amand, George Raofs, ‘George Dunkin, Mat-
thew King, Daniel Perry, Hemry Virgin, Fames
Robbins, Fames Mullet alixs Millet, Thomas Price,
Fobu Lopez, and Zachariah Loing, were executed
at the WWhite Point near Charles-Town, according
to the above Semtcice.

Monday, November the 1oth, 1718, the
Court met according to Adjaurnment.

HEN the Court procecded to arraign Stede
2 Bouiet alas Edwards ahas Thowmas, . [who
bad ¢fcaped, but was retaken. New. 6.] for feloni-
oufly and piratically wking the Sloop Fraucis,
with her Goods, Capt. Peter Maiwareing, Com-
mander 3 and the Sloop Fertune, with her Goods,
Capt. Themas Read, Commander ; upon the two
following Indictments.

The Furors for oui Sovereign Lord the King, do
o toeir Oath prefenty, That Stede Bonnet alids
Edwards afids Thomas, late of Barbadoes, Ma-
riners Robert Tucker, late of the Ifland of Ja-
maica, Meiiner, &, as before,

The Furors for onr Soverejon Lord the King, do
on their Qath prefent, That Stede Bonnet alids
Fdwards aliis Thomas, Jate of the Lland of Bar-
badoes, Mariner 3 David Heriot; late of 1he Ifland
of Jamaica, Marimer ; Edward Robinfon, /Jafe of
Newcaftle upon Tine, Mariner, &¢. as before.

T'o both which Indi&meﬁts he-pleaded No# Guilly.
Judge Trott. Youare to come upon your Trial

1383
this-Day, upohi-the firlt: Judiffment, and you have
pleaded Not'Giulyy ¢ fo* that' what Evidence® you
have muft be ready.: =~ - ¢ - L
" i Bonnet. - My pléiding Not’ Guilty is becatfe |
may have fomethifig to offer in my’ Defence’; and
therefore I-hopé ndne of the?Bench will mke i
amifs, | R
- The- Court'proceeded upon “his Trial on-the
Jirft Indictment, for piratically wtking the Sloop
Francis, Capt. Peter Manwareing, Commander. |
Then the Furors were fvorn, whole Names are
as followeth. -

Thomas Bee,
Faines Mazyck,
Thoinas Lamboli,

Timothy Bellamy; Foreman,
George Ducket. -+ -
William- Sheriff. - -

Benjamin Dennis., - Henry Beaton.
Fonathan Main. Mofes 1Vilfon,
Fobn Lee. Claas Foor,

Mr. Hepworth. May it pleafe your Honouts,
and ' you -Gentlemen of the Jury; The Prifener
who now ftands arraigned ac the Bar, has been
guilty of many Piracies, committed' many Rob-
beries, ruined many Families, and been the Occu-
fion of many moft cruel and inhuman Marders,
and all that within a very fhort Time paft. Should
1 here defcend into all the Particulars, I fhall
take up too much of your Time. You know
(all of ye) I believe, after what manner he lately

Jled from Fuftice.  Nay, he was not fatisfied with

his own Hfeapey but he muft tamper with the
King’s Evidence, to avoid others being  profe-
cuted 3 and prevailed with the Malter Herriot to
run away with him, who has been fince killed,
And I believe the Prifoner at the Bar cannot,
upon Reflection, but think himflf anfwerable for
that Man’s Death.  Nay, fome People took par-
ticular notice of the Prifonet’s Behaviour at the
Time when Thatch having ‘got the Command
from him, he began to refleft upon his paft
Courfe of Life, and was then filled with fuch
Horror, that he was perfe@ly confounded with
Shaine at the many detettable Crimes he had been
guilty of, and faid, he would gladly Jeave off
thar way of living, being fully tired, and having
got confiderably by it but he thould be athamed
ever to fee the Face of an Englifbman : Therefore
1f he could not get to Spain or Portugal, where
he might be undifcovered, he would live and die
i the fame Courfe of Life, viz. in Piracy and
Robbery:

‘The Tral of this Man ought to be the more
confiderable, as he was the great Ringleader of
them ; who has feduced many poor Ignoranc
Men to follow his Courfe of Living, and ruined
many poor Wretches ; fome of whom lately /uf-

fered, who with their laft Breath exprefled a great

Satisfaction at the Prifoner’s being apprebended,
and charged the Ruin of themfclves and Lofs of
their Lives 1ntirely upon him.

We fhall now proceed to call our Evidences.

Ien. Pell. called and fworn.

Mr. Hepworth,  Pell, begin with the fift In-
diCtment, and when you was firft acquainted with
Mujor Bonuet.

fug. Pell. It was at the Bay of Honduras; but
Capt, Zhatch was Commander in Chief,

Att. Gen, “This I obferve was before they went
to Topfail-Inlet at Nerth-Carolina.

Ing, Pell, Yes, Sir, tor when we came to Top-
Jail-Infet, Robert Tucker was chofe Quarter-Mafter s

and
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and we went out to go to 8¢, Themas’s for a Com-
miffion to go a privateering againft the Spaniards 5
but the firft Veflel we faw we took. _—

M, Hepworth, What did you take out of her ?

Iow. Pell. We took fome Provifions. ¥
Ait. Gen. Had you no Provifions on board -the

Revenge ? |
Ion, Pell. Yes, Sir

Flower. ~
Mr. Hepwerth, What was the nexe Veflel you

took ! , .

In, Pell. A Sloop belonging to Bermudas.
After we had difcharged her, we took another
in which were cight Negroes, We took out two,
and left three Men and two Women, and fent
three Hands more which made cight 5 and the
next Day we gave Chace to two Ships belonging
to Glaferw in Scorland, and in the Lvening we
came up with them, and the other turned Tail,
and we never faw them more after that.  And
after we had taken fome Tobacco and other
Goods we difcharged them. We took, as I re-
member, two Vellels belonging to Briffol, when
Capt. Read was taken.

A, Ger. 'What do you know of Capt. Man-
wareing ¢

[on. Pell. We were at an Anchor near Cape
Faines alias Cape nlopen, and a little before Night
we faw a Sloop come to an Anchor at the Mouth
of the River, and we fent off the Dory with
five Hands, and in a lile Time they returned
with Capt. AMeuscareing 5 and the next Day we
haled the Sloop long-fide the Scooner which we
had taken before, and hoifted out feveral Hog-
fheads of Molofles and Rum, and put them on
board the Canoo, and put fome Pitch and Tar on
board the Sloop.

At Gen, Who gave you Orders for the doing
of that ?

Ien, Pell. 1 cannot tell, Sir.

A, Gen. Did you {ee Major Bowizet on board
Maiwareing’s Sloop ?

Ien. Pell. I cannot fay he was, neither do I
know certainly that he was not,

judge Trett. Was he not your Commancler ?

en. Pell. He was called our Caprain to be fure.

C!/. Have you any Queflions to afk the King’s
Lvidence ¢

Bsunet. Don’t you believe in your Conlcience,
that when we lett Topfail-Inlet, 1t was to go to
S?. Thomas’s ? And there were near forty Hands,
and the concluded to a marrooning,

Lo, Pell, 1 did believe 1t was fo ull after we
were out,

Judge Troft, That was what they accufed you
for on their Trials 5 that you decetved them, un-
der a Pretence of going to St. Thomas’s.

Bopnet, 1 am forry that they fhould take the
Opportunity of my Abfence to accufe me of that
which I was free from,

Mt Dean, It there were forty Hands on board,
it cannot be thought that he had Power to com-
mand them,

Judge Trosz. But he was Commander in Chief
among them, and that after they went a pirating 5
was it not fo, Boatlwain?

Ien, Peli, He went by that Name; but the
Quarter-Mafter had more Power than he.

Judee Trott, What do you mean by your

Evafions? Was he Commander in Chief, or was
he not ?

Ign, Pell. He was,

fome Beef, Pork, and

Judge Trost! Then who had’ the greateft
Power ¥ ') e .

A, Gen. Do you know 1f he received his
Share of Capt. Manwareing’s Goods?  Or did any
receive it for him ¢ T T

Ign. Pell. Sir, .1t was the
care of that, x

Judge Zrott. He was Commander in Chief, and
therefore I fuppole he had a double Share ?

Ign. Pell. 1 did never enquire whether he had
Or not. | |

Judge Trott. Boatfwain, tell the Truth; had
he his Share, or had he not?

Ign. Pell. He had it.

Bonnet, ‘Boatfivain, did you ever hear me force
any Man to go ?

Ign. Pell, No, Myor, Icannot fay I did.

Bonnet. Do you not remember, that when we
left Topfail-Inket, and they began to quarrel about
Provifion, that Ifaid I'would leave the Sloop?

Ign, Pell. 1 doremember you faid fo.

Judge Trott. Butif you did take fome for Pro-
vifion, would no lefs than shbirteen Veflels fausfy
ou ?

! Bonnet. It was contrary to my Inclination.

Mr., Hepworth. We proceed to call another
Evidence,

Capt. Peter Manwareing call’d and fworn,

Mr. Hepworth, Capt. Mamwareing, look upon
the Prifoner at the Bar, do you know him ?

Mansearemmg. 1 koow him very well,

Mr. Hepworth., Give the Court an Account of
your being taken by him.

Manwareing. 1 arrived at Cape fames alias
Cape Inlopen, the thirty-hirlt of Fuly 5 and after
being at an Anchor fome time, we faw a Dory
coming, as I faid before, So I was ordered on
board the Revenge.

Judge Trott. And Dbefore whom was you
brought ¢

Manwareing. Before the Man at the Bar, Capt.
Thomas he was called then ; and fo I gave him
my Papers; and it being Night, he faid but
httle more that Night.  Next Morning they
haled the Sloop long-fide the Scooner, and hoilted
out the Rum and Moloffes out of the Sloop, and
put on board the Scooner ; and the Firft of
Anguft we failed in Company to Cape Fear.  But
indeed the Gentleman was very civil to me.

A, Gen. Did you ever hear him give Orders
to take out any Goods ?

Manwareing. Fle was on board the Sloop him-
felf when it was done,

Mr. Hepworth. Do you remember any parti-
cular Goods taken out.

Manwareing. Yes, Sir.

Clerk, Will you afk the King’s Evidence any
Queftions ?

Bownet. 1 beg leave to afk whether you ever
faw me fharc among the reft ? \

Manwaremg. You was in the Round-Houle,
and a Bundle and fome Pieces was brought 3 and
I faw you take it, and give it the Negroc-Boy,
to put 1nto the Cheft,

Bonnet, There were feveral that T kepe their
Shares for 3 but it was not mine.

Manwareing. It was put away by your Order.

Bonnet, Did you ever hear me order any thing
out of. the Sloop?

Manwareing. Major Bonnet, T am forry you
fhould afk me that Queftion ; for you know you
did: Which wasmy All that I had in the World.

So

Quarter-Mafter took
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' ildren
hat I do not know but my Wie and Chi
Sr[')et;lw perifhing for want of Bread in New-

‘ felf. I had not
Eneland.  Had it been only myfelf, 1 had
mﬁ%’:t:;’d it fo much: but my poor Family grieves

me. |
Clerk.- Will you afkany more Queftions ?

anet. No, Sir. |
I?Er{} LI Tepworth. We will call another Evidence.

Fames Killing called and fwori.

Mr. Hepaworth. Give the Court an Account of
your being taken, and what Goods were taken out
of you. _ ‘ |

The Evidence gave in the fame Relation as in
the former Trials; and then added, Th:u:' Major
Bounet ordered him to go and fhew which was
the Rum, and which was the Moloﬂl—:_s. |

M. Hepworth, Do you remember in particular
what Goods were taken out ?

Killing. Yes, Sir.

Mr. Hepwwoith., Were the twenty one Hogfheads
of Molofles, and the Rum taken out ?

Killins. Yes, Sir.

At Gen. Andall by Major Bones’s Order ?

Killinz. Major Bauiet gave Orders for 1t to be
done.

Judge Troit. What need had you of fo much
Molofles ? *

Bownct. T id not carry it away, and 1t was
contrary to my Inclination. |

Judge Trott. You gave Orders for it to be
done, and yet it was contrary to your Inclina-
£lons. _

Clerk, Will you afk the King’s Lvidence any
Queftions ?

Bonnet. No, Sir.

Mr. Hepworth, Wewill callanother Evidence.

Capt. Thoiias Read called and fworn.

Mr. Hepworth, Pleafe to give the Court an
Account of Capt. Manwarcing’s being taken.

Capt. Read, After we came to Cape Fames,
we faw a Sloop come to an Anchor, and Major
Bonitet ordered the Dory, with five Hands to go
off ; and in about half an Hour they came on
board with Capt. Manwaicing.

A, Geir, Wasyou on board the Revenge when
the Dory was fencoff 2

Capt. Read. Yes, Sir.

Ate. Geir, And Major  Boiset gave Orders to
take out thofe Goods ?

Capt. Read, Yes, Sir.

Judge Trorr. Was he on board himfelf ?

Capt. Reed. Yesy and ordered the feveral
Goods to be taken out.

At Gen, Do you know if the Major received
his Share ?

Capt. Read, The Captain was in the Round-
Houle when they fhared, and they brought in feve-
ral Preees of Cloth, and a Bag of Moncy.

Mr., Hepreorth, Who brought that to him ?

Capt. Read. T do not know which of the Men.

Att, Gen, And did the Caprain receive his
Share ?

Capt, Read. He ordered it to be put in the
Cheft by the Boy.

Clerk. 'Will you afk any Queftions ?

Boinet. No, Sir.

Judge T7or2. You now ftand on your Defence:
What have you to fay, I fhall be ready to hear.

Boiret. May it pleafe your Honours, there is
a young Man come from Noith Carolina, that
will fay fomething in my Defence,

Faies King call’d and fawora,

Vo VI

15§

Judge Trott, What do you know of the Pri-
foner at the Bar ? | .

King. When Major Bomiet took out his Clear-
ance at North Carolina, the Sloop was cleared for
St. Thomas’s, for a Commiffion to go againlt the
Spaniards a privateering.

Mr. Dean. Do you certainly know it was fo?

King. It was reported to be fo by the Govers
nour,

Ait. Gen, Did you hear the Governour declare
this ?

King. No s but Colonel Bric’s Son told me
fo?

Judge Trott. Colonel Brice hives fifty Miles in
the Country, how did he come to inform you of
this ?

King, Hecame down out of the Country.

Judge Trozr, If this be all the Evidence you
have, T do not fee this will be of much ule to
you; but if you have any thing further to fay, I
fhall be ready to hear you.

Bounet. 1 fhould be glad to go through both
Indiltments at once,

Judge Frorr. We fhall go through but one
Indi@ment now 3 therelore you muft prepare to
{peak to that fingly.

Bownet, May 1t pleafe your THonours, and the
reft of the Gentlemen, though I muit confefs my
felf a Sinner, and the greateft of Smners, yet I
am not guilty of what I am charged with., As
for what the Boatfwein fays, relating to feveral
Veflels, T am altogether free 5 for I never gave
my Confent to any fuch Actions : For I often
told them, if they did not leave off committing;
fuch Robberies, I would leave the Sloop ; and
defired them to put me on fhore. And as for
tking Capt. Manwarcing, I aflure your Ho-
nours it was contrary to my Inclination. And
when I cleared my Veflel at Nosth Carclina, i
was for S£, Thomas’s 3 and I had no other End or
Defign in view but to go there for a Commiffion.,
But when we came to Sea, and faw a Veflel, the
Quarter-Mafter, and fome of the reft, held a
Confultation to take 1t: But I oppoled it, and
told them again I would leave the Sloop, and let
them go where they pleafed.  Tor as the young;
Man faid, Col. Brice’s Son can tellify that I had
Clearance for 8¢, Thomas’s.

Judge Trott. Was Col, Brice’s Son there when
you cleared for St, Thoinas’s.

Bounet, Yes; and Col. Biice’s Son knew I
was defign’d for Sz, Thomas’s.

Judge Tiost. But pray what Buofinefs had you
at St. Thainas’s? Surzly after you had contracted
fo much Guile upon your Confcicnce by your
former Piracies and Robberies, you might have
been contented to have lived a retived Life in
North Carolina, reflefted on your lormer wicked
Courle of Living, and repented of the fame, and
not engaged in new Actions.

Beuret, 1 never wok a Vellel but with Capt.
Thatch.

Judge Trott. Did you not take Capt. Mair-
wareiny’s Sloop ?

Boniret, It was contrary to my Inclrations ;
and I told them feveral Times if they would not
eave off that Courfe of Life, T would leave the
Sloop : And when Capt. Mdaizeareing was taken,
I was afleep.

Judge 73614, How came you to order the Dory
to be fent off with five Hands to take him ? And
Capt. Read fwears 1t was by your Order.

B b A,
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A, Gen, May it pleafe your Honours, and
the Gentlemen of the Jury, the Prifoner at the
Bar hath pleaded Nos Guilty to the Indicment 5 but
the Boatfiwain, tho’ he feems to bear a very great
Affe@ion to him, yet tells you that he was
Commander in Chief among them at the Time
when Capt, Afsnwaieing was taken.  Capt. Mair-
ceqiciug telis you, when he was brought on board
the Revige, he was brought before him, and no
other, and that he delivered his Papers to him ;
aned e faw his Share brought to him in the

Yound-Ioufe, and put into the Chefl, |

Then Capt. Menwareing’s Mate fays, Major
Boinet was on board the Sloop, and ordered him
to thew which was the Moloffes, and which was
the Rum.  And then Capt. Read fays, Mujor
Biimet was Commander in Chief, and that he
ordered the Dory to be fent off with five Hands
to take Capt. Alauarcine,  Indeed the Prifoner
pleads ke was undar Conftraint from his Men,
and that it was contrary to his Inclinations 5 but
1 think it not common for one that 15 forced to
have fuch Command.  Andas for what Fames
Nizz Qys ia behalt of the Prifoner, that he had
his Clearance for St, Themas’s, in what he was ac-
culed of blfore, that he decetved lus Men  with
q votion of his gning there for a Commiffion.

Judge Ziort. Gentlemen of the Jury, the Pri-
{oner ar the Dar flands indicted for Felony and Pi-
vacy, committed on a Sloop belonging to Capt.
Peter Maizaieize, lor breaking and boarding
the fud Sloop.  “The fult Evidence, fonatius
Pely mrough the gareat Affeftion he feemed to
bave for him, was unwilling to fpeak the Trach;
et e cannot deny but he was ar the wking of
thirteen Vlls, and particularly  Capt. Mai-
wareing’s, and that he had his Share.  Then comes
Capt. Mawweicsy, and he fays Major Boanet
was Communder in Chiefy and that he was
breugat belore him, and he gave his Papers to
nim, and by his Order it was that the Goods
were taken out,  And then Aillrg the Mate, he
fays  Doizizet was on board when the Goods were
taken out.  Then conws Capt, Read, and he fiys
the Dory was fent off by Muyjor Bowier’s Order
and that his Share was brought into the Round-
flosle to him. As for his Pretence, that his
Nen foreed him againdt his Will, e appears by
the Ividence he did not a& like a Perfon under
Conltvaint,  And in the former Trials, feveral
of you vemember, that his Men generally faid,
that he deceived them under Pretence of his go-
e to S Thomas’sy and that he forced them.
So that T think che Lvidence have proved the
“act upon him ¢ Bur I fhall leave this to yolir
Conluderation,

‘Then an Officer was fworn to keep the Fuiy.
Who airer they had confidered of their Ferdidt,
returned, and tound the abovefaid Stede Bownet
alids fdwards witks Themas, Guilty.
Then the Court adjourned till Zuefilay Morn-
Ing.

Tuefday, Noveirber the 11th, 1718, the
Court met according to Adjournment.

HILN the Court proceeded on the Trial
of Sredz Bonnet alids Kdwards alids Thoinas,
upon the fecond TndiCtment for felowicufy and pi-
ratically tiing the Sloop Fortune, with her Goods,

Capt, Thomas Read, Commander.

To which Tudiéiment upon his Arraignment
he pleaded Nos Guilty 3 but now defired leave to

withdraw his Plee, and pleaded Guilty.
Then the Court adjourned ull 7¥eduefday

Mornine,

- Wednefday, Novewber the 12th) 1718, the

Court met according to Adjournment.

HEN Siede Bomnet alids Edwards alids
Thomas, who ftood convicted of Piracies,
as appears by the above Record, being brought
to the Bar; and being afked what he had to fay
why Judgment of Death fhould not pafs upon
him -
And he having nothing toalledge in Arreft of
Judgment ;
Then Proclumation for Sience was made, while
the Fudge of the Court of Fice-Adsziralty pro-
nounced Senfence of Death upon the Prifoner,

Judee Tiotr, Mujor Stede Bounet, you ftand
here convicted upon fwo IndiCtments of Piracy :
One by the Verdict of the Jury, and the other by
your own Ceufiffion,

Althongh you were 1ndi¢ted but for #wo Fadls,
yet you know that at your Tral 1t was tully
proved, even by an unwilling Wimels, that
you piratically took and nfled no lefs than
thirteen Vellels, fince you faled from Nerth Ca-
rolina,

So that you might have been indited and con-
vitted of elvon more Acts of Piracy, fince you
took the Benefit of the King’s A& of Grace, and
pretended to leave off that wicked Courfe of
Lafe,

Not o mention the many A% of Piracy you
commiteed before ; for which, if your Pardon
from Men was never 1o authentic, yet you mulk
expect to anfwer for them before God.

You know thar the Crimes you have com-
mitted arce £v¢/ in themifelves, and contrary to the
Light and Lawo of Nature, as well as the Law of
God, by which youare comnanded that vz fould
ot fleal, Tixod. xx. 15, And the Apoftle St
Paul exprelly affirms, that Thicves fhall ot iis-
berit the Kingdoin of God, 1 Cor. vi. 10.

But to Theft you have added a aveater Sin,
which s Murder, How many you nny have
killed of thofe that refited you in the committing
your former Piracies, I know not: But this we
all know, that befides the wounded, you killed
no lefs than eighrec Perfons out of thofe that
were {ent by lawful Authority to fupprefs you,
and to put a Stop 1o thofe Rupines that you daily
acted,

“And however you may fancy that that was
Killing Men lrly in open Light, yet this know,
that the Power of the Swerd not being committed
Into your Hands by any lawful Authority, you
were nat impower’d to ufe any Torce, or to fioli
any one ; and therefore thofe Perfons that el in
that Acion, in doing thawr Duty to their King
and  Country, were murdised, and their Dlogd
now cries out for Flugeance and Fufice againdt
you: Ier it is the Zoice of Nature, contirmed by
the Law of God, that wobe/s fhedeth Adas Blood,

by Mau fhall bis Blood b fiod, Gen. ix. 6.

And
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And confider that Death 1s not the only Punith-
ment due to Murdercrs ; for they are thrent.cn’d to
have 2heir Part in the Lake wobich burneth with Fire
and Brimflone, which is the fecond Deatby Rev. 21. 8.
Sa¢ Chap. 22. 15, Words which carry that Ter-
ror with them, that confidering your Circum-
ftances and your Guilt, furely the Sound of them
muft make you tremble s For who can dwell with

cverlafing Burnings ? Chap. 33. 14.
As the Testimony of your Ca;{/?:f;mt"c muft con-
vince you of the great and many Evils you have
committed, by which you have highly offended
God, and provoked moft juftly his Wrath and
Indignation againft you, fo' I fuppofc 1 pecd not
il you that the only way of obtmmng'lerdon
and Remiflion of your Sins from God, is by a
crue and unfeigned Repentaice, and Feith in Chrift,
by whofe meritorious Death and Paffion you can
only hope for Salvation.
You being a Gentleman that have had the Ad-
vantage of a libcral Education, and bemng general-
ly eftcemed a Man of Letters, I believe it will be
needlefs for me to explain to you the Nature of
Repentance and Faith in Chrift, they being o fully
and o often mentioned 1n the Scriptures, that you
cannot but know them.  And therefore, perhaps,
for that Realon 1t ymght be thought by fome im-
proper for me to have faid fo much to you, as I
have already upon this occafion s nercher fhould
T have done it, but that confidering the Courfe of
your Life and Actions, I h:wc. juft reafon to Kear
that the Principles of Religion that had been
mftill’d into you by your Education, have been
.t leaft corrupted, if not entirely defac’d, by
the Scopticifin and Jufidelity of this wicked Ages
and thar what thine you allowed for Stwdy was ra-
ther applied to the Polite Literafure, and the vain
Philafophv of the Times, than a ferious Search af-
er the Lazo and 7741 of God, as revealed o us
in the Hely Sciiptuies: Yor bad your Delizht beon
i the Laws of the Lord, cud that you bad wmeditated
thereiin Day aind Night, PRI 1. 2. you would then
have found that God’s 1P eid soas a Laup unto your
Ivety and @ Light to your Path, L, 119. 103.
an<l that you would account all other I{nuwluéc
but Lsfs, in comparifon of the Excelloricy of the
Nigwwlege of Chrift Fofus, Phile 5. 8. <who to the
toat aic called is the Power 6f God, and the if-
doiiz of God, 1 Cor. 1. 24, even the bidden IV ifloin
which God oragined bofore the World, Chap, 2. 7.
You would then have efteemed the Seriptuies as
the Great Charter of Heaven, and which delivered
to us not only the moft parfect Laws and Rules of
Life, but alfo difcover’d to us thole A&s of Pus-
dor from God, whercin we have offended thofe:
rightcous Laws: For in them only is to be found
the great AZyffery of fallen Man’s Redeinption,
which the duzcls defire to look into, 1 Pet. 1. 12,
And they would have taught you that Siy is
the debafing of Human Nature, as being a Dovia-
tioir from that Purity, Refliind:, and Holinefs, in
which God created uss and that Virtwe and Relie
gioir, and wilking by the Laws of God, were al-
together preferable to the Ways ¢f Sin and So-
fairy for that the /Fays of Virtue are Fays of Pli-
feninafs) aid all by Paths are 1 ‘cece, Prov, 2, 17
But what you could not learn from God’s Word,
by reafon of your carelefly, or but Juperficially con-
hdering the fame, T hope the Courle of his Pro-
wvideiiee, and the prefent A%igZions that he hath

lad upon you, hath now convinced you of the
Vo, Vi,
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fame: For however in your feeming Profperity
you might make a Msck af your Sins, Prov. 3. 17.
yet now that you fee that God’s Hand hath reach-
cd you, and brought you to public Juftice, I
hope your prefent unhappy Circumitances hath
made you ferioufly refledt upon your paft AQions
and Courfe of Life; and that you are now fenfible
of the Greatnefs of your Sins, and that you find
the Burden of them is intolerable,

And that therclore being thus Lidorring, and
veary laden with Sin, Macth, 11. 25, vou will
clteem that as the moft valuable Kiceoloze, which
can fhew you how you can be reconciled to that
fupreme God, whom you have {o highly offended;
and which can reveal to you him who is not only
the powerful dfvecate «with the Father for v,
1t John 2. 1. bur alfo who hath paid that Dibe
that is due for your Sins by his éwn Death upen
the Crofs for you, and thercby made full Satistac-
tion o the Juilice of God.  And this is to be
found no where bue n Go1’s Word, which dii~
covers o us that Lainh of Ged <ohich taketh aieay
the Stus of the I7eildy John v, 20, which s Cli /st
the Son of God: For this know, and be aftired,
that b is wsie other Nawie iy Hoaven ol
ainaitg Mo, wherehy we it be Joved, Aéts 40 10,
but only by the Name of the Lord Fe/os.

But then confider how he 1avites all Sinners o
come unto bimy, and rhat e will wive then e,
Matt. v1. 28. for he aftures us bt Lo ecine 1o fouk
aid 1o fove thel which was L3 Lol 19, 1o,
Mate. 18, 110 andd hath promifld tat be the
coinetlh wito biiity be <eill i i ife cait oy John
6. 37. | |

So that if now you will fincerely turn to him,
tho’ late, even at the eleventh Hoar, Mart 20. 6, g,
he will recetve you.

But furely I need not tell you that the Teris of
his Mercy 1s Luith and Repeitaince.

And do not miftake the Netire of Repentance
to be only 2 bare Sorrow for your Sins, arifing
from the Conlideration of the Fvi/ and Puiifl-
sicit they have now broaght upen you s buc your
Sorrow mult arife from the Confidcration of your
having offended a gracious and mereitul God,

But T fhall not pretend to give you any parti-
cular Direclions as to the Nuwre of Repentance :
I confider that I {peak o a Perfon whofe Offcnees
have proceeded not fo much from his not &uscing,
as s fliokting and acpleive his Duty: Neichar s
it proper for me o give Advice out of the way
of my own Profeflion.

You may have chat bettar delivered to you by
thofe who have made Divinity their pardicular
Studys and who by ther Knowlege, as well as
their Ofiice, as being the Aatoffaders of Chiisl,
2 Cor. 5. 20, are befl qualified o give you In-
{tructions thercin,

I only heartily with that what, in compaflion
to your Soul, I have now fid to you upon this
fad and folemn Occalion, by exhorting you in go-
neral to el and Repentairee, may have that due
Liifect upon you, thar thereby you may beconye a
true Penttcitt, -

And therefore having now difcharged my Duaty
to you as a Chliisiian, by giving you the belt
Counfel T can with refpec 1o the Salvation of
your Soul, I muft now do my Office as a fudee.

The Sentence that the Law hath appointed to
pafs upon you for your Oltences, and which this
Court doth therclore award, s,

Bb: Tha!
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On Wednefday December the 1oth, 1718. the
frid Major Stede Bonnet was executed at the W hitc-

Point near Charles-Zowon, according to the above
Sentence,

That you the faid Stede Bonnet fhall go_fron:
Bence to the Place from whence you cawe, and from

thence 1o the Place of Execution, where you fball be
banged by the Neck 4ill you are Dead. Aud the

God of infinite Mercy be mercifel to your Soul.

CXC. Proceedings of the Houfe of Lords in Ireland a-

gainft Jeftery
Pocklington,

Gilbert, Efg; Lord Chief Baron, John
Efy; and Sir John St. Leger, Ki. fa-

rons of the Exchequer there, for iffuing Procefs m the
Caufe of Annefley and Sherlock, i oppofition to an Or-

der of that Houfe, July 28. 1719, 5 GEO, L

Alexander Burrowes, High-Sheriff of the
County of Kildarc, having beca feveral
times fined by the Court of Exchequer,
for not obeying an Order of that Court,
which he appreliended to be a Breach of
a former Order of the Houfe of Lords,
prefented the following Petition.

To the Right Honourable the Lords Spiri-
tual and Temporal in Parliament Aflem-
bled, the Humblc Petition of Alexander
Burrowes, Efq; late Sheriff of the Coun-
ty of Kildare,

Moft buinbly Shewetn,
: {F1A'T on the 3d Day of Oz7eh. 1517.

_ your Lordfhips were pleafed to Or-

ot o der, that the High Sheriff of the
aﬁ-);ﬂj__fﬁl U" 5 County of Kildeie fhould forthwith
&&‘&J 246 Hester Sherlock nto the Poflefli-
put fiesier oREFIGER INTO EDC Policil
on of the Lands of Lit#le-Rath, and other Lands
in the fud Order mentioned, which were to be
held by her till fhe fhoald receive thercout the
Sum of 1507/ 115 Sd. Farthing, chargeable
upon the fud Lands,

That Charles Nuttal, Efg; then High-Sheriff
of the County of Kildare, in Obedience to, and
by Vertue of your Lordihips faid Order, on the
fixth Day of Ofeberr aforefuid, put the fud Heffer
Sherlock nto the Pofleffion of the Premifies; and
fhe was in the a&ual Pofleffion thereof, when your
DPetitioner was appointed and fworn Sherift of the
faid County of Kildaie for the Year, ending ac
Michaclmas 1718.

That on the 15th Day of Maich, 1717, an In-
juntion iffuied out of the Court of Excheguer,
Sign’d by the Right Honourable Feffery Gilber,
Elgy Lord Chief Baron of the faid Court; and
under the Seal thereof, direfted to your Petitio-
ner, being then Sheriff of the fid County; wheres
by your Petitioner was required immediately after
Receipt thereof, purfuant to an Order of the fud
Court of Lxchequer, bearing Date the 19th Day
Lebrnary preceding, (although the Barons of the

faid Court had due Notice of your Lordfhips faid
Order of the 3d of Ofoder aforefaid) to reftore
Maurice Ammefley, Ligs to the Pofleflion of thofe
Lands, whereof the faid Hefler Sherlock was then
actually poffeffed by Verwe of, and under your
Lordfhips faid Order,  And your Petitioner was
alfo required by the faid Injunétion to {upport
and keep the faid Maurice Aunefley in fuch Pol-
{effion of the Premifles till the further Order of
the faid Court, or till the faid Mawrice Auneflecy
fhou’d be thercout ILvicted by due Courfe of Law,
which Injunétion was delivered to your Petitioner
by Yobu dniefley (the faid Adanrice’s Brother) who
required your Petitiorier to give him the Poflefli-
on of the faid Lands, having a Letter of Attor-
ney from his faid Brother for that Purpofe, (as he
informed your Petttioner) but your Petitioner re-
fufed to cxecute the faid Injunétion, conceiving it
to be a Breach of your Lordihip’s faid Order of
the 3d of Oober 1717. and of the Rights and
Privileges of this Honourable Houfe,

VWhereapon the faid Fohn Aunefley in his pro-
per Perfon, on the 13th Day of May, 17:8.
moved the fatd Court of Lxcheguer on his Affida-
vit, fetting forth, that your Petitioner refufed to
exccute the faid Imunction, and pray’d that the
faid Affidavit might be read, which was order’d,
and accordingly read by Febu Beawmes, Gent.
one of the Atiornies of the faid Court and the
faid Lord Chief Baron, and the Honourable Fohu
Pocklington, Elgs and Sir Fobu St. Leger, Kt. two
other of the Barons of the faid Court, then fitting
in the fuid Court of Exchequer, Ordered, that your
Petitioner fhou’d be fined 4o s, 1f he did not return
the faid Injunétion in four Days; and on {everal
Motions atterwards made by the faid Foba Bean-
iaiy, the faid Barons impofed feveral Fines on
your Petitioner, which amount to 77/, Sterd. and
upon faid Beauian’s Motion on the 3oth Day of
Juitey 1718, ordered an Attachment to the Pur-
fuivant againft your Petitioner, for the Matters
aforefaid, which accordingly iflued.

That on the 7th Day of Fuly, 1718. your Pe-
titioner returned the faid Writ of Injunétion, and
thereon returned 1n e Perda, your Lordihips
fad Order of the 3d Day of OFobeir 1717, and
the Refolutions of this Honourable Houfe, bear-

Ing
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ine Date the 11th Day of February, 1703, on the
?ﬁitign of Edward Earl of Meath, and Cecilia

Countefs of Meath his Wife; of which the faid
Barons had likewife due Notice, And that your
Petitioner by reafon of your Lordfhips faid Order
1nd Refolutions, and of the Rights and Privileges
of this Honourable Houfe, durft not reftore the
faid Manrice Anmgfley to the Poffeflion qf the Pre-
mifles, as by the faid Writ of Injunction was re-
quired, | o

That all the faid Fines being impofed on your
Petitioner for not Returning faid Writ, and your
Petitioner having complied with the faid Orders
by Returning the fame ; the faid Barons Pock-
lington and St. Leger, on the 16th Day of Ful,
1718. fitting publicly upon the Reducing of Fines
in the Exchequer Chamber, and having heard the
faid feveral Fines impofed upon your Petitioner
read unto them by the proper Officer, and being
by him informed, that your Petitioner had Re-
turned faid InjunCtion, were pleafed o reduce,
and accordingly took off the faid Fines, upon
paying 6 4. in the Pound, (as by a Rule made by
the Barons has been practis’d in fuch Cafes, tho’
the fame was never taken before, as your Peti-
tioner is informed ;) but in the Afternoon of the
faid Day, Fobu Draycot, one of the Attorneys of
the faid Court, (who paid the Box for your Pe-
ticioner on taking off the faid Fines) was fent for
by the faid Lord Chief Baron to his Lordfhip’s
Houfe, where the faid other two Barons then were s
and after the faid Barons had heard the faid Writ
of Injunétion and Return read, and what was of-
fered in behalf of your Petitioner in Juftification
of the fud Return, the faid Barons were pleafed
at his Lordfhips faid Houfe, to oblige the faid
Drayeot to take back the Money he {o paid for
taking oft faid Fines; and eftreated the fame,
which have fince iffued in Procefs againft your
Petitioner ; although the faid Return was never
complained off by the faid Maurice Amnefley, or
his Council, nor had your Petitioner an Oppor-
tunity or Day given him to jultify the Legality
of the fard Return, though the fame was prayed by
the faid Drayeot in behalf of your Petitioner,

That the faid Barons, without having any re-
card to the fud Return, on the 4th Day of Np-
veaber lalt, upon faid Beawman's Motion, order-,
cd the faid Attachment to the Purfuivant to be re-
newed againft your Petitioner 5 which having
flued, your Petitioner was obliced to abfcond,
and keep as private as poffible, fo that he could
not attend his Affairs, whercby your Petitioner
hias fuffered very much in his Fortune.

‘That by Reaton of the faid Actachment to the

Purfuivant, fo from time to time iffued agintk
your Petitioner, he could not come upon his Ac-
counts before the faid Barons in the faid Court of
Excheguer @ your Petitioner being advifed and well
affured, that if he fhould appear in the faid Court,
the faid Barons would commit your Petitioner in-
to clofe Cuftody, for not obeying their faid In-
junétion : and the faid Barons taking Advantage
of your Petitioner’s faid Circumftances, ordercd
your Petitioner to be Fined 1200/, and upwards,
for notcoming upon s Accounts; tho® your Pe-
titioner always was, and ftill is ready to give his
Majefty a jult and true Account of his faid Office
of Sheriff-wick, while he was concerned therein,

May it thercfore pleafe your Lordfbips 1o take the
Premifles into  Confideration, and make fu:l
Order thervein for your Petitioner’s Relief, as
to your Lordfhips in sour great [Vijdom [hal]
feem ieet,

And your Peutioner will ever Pray,

ABrex. Burrowes,

Upon reading this Peution, the Houfe of Lords
referred it to the Committee for Courts of Juflice,
who afteran Examination into the Affar, made
the following Report by the Lord Bithop of Ciggher
their Chairman,

My Lornps,

H L Lords Commuttees for Courts of Fuflices

to whom the Petitton of Alexanaer Bui-
rowes, Ligy late Sherift of the County of Kililaie
was referred, do find,

That by the Order of this Houfe of the 3
of Ofteber, 171y, Hefter Sherlock, Widow, was up-
on the 6th of the fame Month put into the altual
Poffeffion of the Lands of Littfe Rath, Boiinge
fown, Darr and Mullenafooky i the County of
Kildare, by Edward Conyers Under Sheriff to
Charles Nuttall, Efq; then High Sherift of the
faid County 3 to continue therein nll fhe fhould
reccive thereout the Sumof 1507/ 145 Sd. Far.
thing, chargeable on the fud Lands 3 and the faid
Hefter continued fo pofiefled by Vertue of the faid
Order for near two Years.

That by the Minutes of the Chanccry fide of the
Excheguer 1t appears, that the Lord Chief Baron
of the Exchequer, on the 19th Februery, 1717.
produced a Letter  dated London the 8th Februa-
1y, 1717. hgw’d Cewper, C. 1n which two Pa-
pers ® were inclofed, dated the 6th Febrnary,

* London, the Sth Febeuary, 1717. My Lord Chief Baron, By Order of the Houfe of Lords (2 Copy whercof T herewith

icnd you) I Tranfmit to your Lordthip, and the reft of the Barons of his Majefty’s Court of Excleguer in Freland, the Order
n_f the {aid Houle ; whercby the Barons of that Court are commanded to Reltore Mr. Auneflcy to the Pofleflion of his Ltlate.
Your Lordthip will immediately communicate this to the reft of the Darons, and let me know, as foon as can be, what ix
done by your felf, and the relt of the Barons, in purfuance to their Lordfips Order, as you fee by the above-mentioned Copy
I'am ordered to require of you. I am your Lordthip's mott faithful Servant, Cowper, C.

o the Lord C'E:fry" Barar of the Exchequer in Ireland, and the reft of the Barons of the faid Court,

* Dic Fovis, 6° Februarii, 1717, Ordered, By the Lords Spiritual and Temporal in Parliament Aflembled, That the Lord
(}?hanc‘cllnr do Tranfmit the Order of this Houfe to the Barons of the Excheguer in Jreland, which requires them to caufe
_quﬁ-ﬁmn to be forthwith delivered to Maurice Annefley, Efg; of the Lands of which he was difpoflefled, pending his Appeal
in this Houfe, commanding the Barons of the Exchequer at the fame time to return to this Houfe, as foon as they can, an
sccount of what fhall be done therein.

_ ‘ Williain Concper, Cler'. Parliamentos',

Die Fewis 6 Die Februarii, 1717. Upon Report from the Committee of the whole Houfe, to whom it was Referr'd, to
confider by what Methods the Order of this Houfe, for the Refloring Pofleflion to Manrice Aunifley, Liq; of the Eltate in
Irelard, whercof he was Difpoflefs’d, pending his Appeal in this Houfe, may be moft properly enforced and Exccuted : It is
Ordered by the Lords Spiritual and Temporal 12 Parhament Aflembled, that the Barons of the Court of Excheguer in Ireland,
do caufe tie faid Agur ice Annefley, Efg; to be forthwith Reftored to the Poffeflions of the Lands of which he was Difpoflefs'd,
pencing his Appeal, which was received b y this Houfe the Sth Day of Fuze lalt,

William Ceavper, Cler's Parliamento’,
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151y, fign’d [Willain Cooper, 'C ler® Parliamen-
1o direfted to the Lord Chief Baron of the
Exchequer in Jrcland, and the reft of the Barons
of the faid Courty alledged by the Lord Chicf
Baron to be Orders from the Lords in Great Byi-
tain, requiring them to reftore Manrice ﬂ?:ﬁ{/]t;}:,
Ef; to the Pofleflion of the Lands he was dif-
poficfled of; pending his Appeal in the onfe of
Lords of Great Britein,

That on the fuid 19th Day of Febrnary, 1717,
in purfuance of the faid alledged Orders and Let-
ter (inferted at the end of this Report) tho’ no
Affidavit had been made, that the faid Orders or
Letter were regularly Compared and figned, the
faid Lord Chiet Baron, and the other Barons, with-
out any Motion by Council or Attorney, ordered
an Injunction for the refloring the fawl Alasice
Ainefley to Pofleflion of the Lands he was dil-
poflefs’d of 5 pending his faid Appeal, n the Name
of the Chanccdlor, Ticaftrer, and Bareas of the faid
Court of Lxchegrer, whereby the Sheniff or She-
rifis of the County or Counties where the faid
Lands lay, was forthwith to put the faid Menivee
into the Pofleflion of the fud Lands,

‘That 1 order to make out the faid Injunction,
the faid Court ordered the faid Meiiice -
Sy, his Attorney, Agent, Sollicieor or Coungil,
fhow’d lorthwith atrend the Chiet Remembrancer,
or his Deputy, with the Names ol the Lands of
which the faid AMoniice Auncfliy was fo difpoftefied
of, and allo the County or Counties where the fad
Iands lay. .

Fhat upon the 1ihof AMereh, v4145, Afdavie
was made before the Lovd Chiel” Buron by Fobs
uigfley of Bedlijx n the County of Kildaie, Llqs
wheretn Tleffer 80vlck, was made Planaff, and
Marpice darflee, Ylgy Defendant s that he the
fad Fobi was difpofitls’d of the Lands of Lit/i
Rath, Daii, Bodinsitsisiny and Mullenafosky, which
he the fad Fobie beid 1 Vermue of a Leale from
the fud AMawrice gy, pending his faid Ap-
peals and that the faid /eb’s Leale was then in
bane and undetermined.

Thatupon the 15th of Alerch, 1717, the faid
Atirdavit of the faid Foebir _Jicflov was tiled in the
Chiel” Remembrancer’s Otfice, iy order to have
the fad Tmpunction made outs but before the faid
Injanction lucd, it appears by the Examination,
of Mr, Jobi: Diaveott, Attorney for Mrs, Sheifock
w the Lachogier (after having been fworn at the
Bavof this {foufe) that he the faid Dieyeott at-
tended My Yobir Becher, then Deputy Chiet Re-
membrancer, at his Office, and in the Prefence of
the faid Febn Aiingfly informed the faid Becher
that the fard Affidavit was infufficient, and that
the faid Drayeott was ready to prove, that the faid
Mawrice Aunifloy was not at the time of his faid
Appeal, nor at any time fince, in Poffeflion of
the faid Lands mentioned in the faid Aflidavit,
having fold the faid Lands fome Years before to
Andireo HWilforr, Tl and Mis, Fraices Hormen,

That by two Copics of Memorials out of the
Regitter’s Office (lor Regiftring Decds, &, pur-
fmant to Act of Parliament) proved by the fud
Diayesit wo be true Copies of the Memorials re-
maning 10 the fiid Office, it appears, that by
Deeds of Leafe and Releafe bearing Date refpec-
f“"—']}’ the 1ft and 2 Days of Narch, 1714, the
Leafe being made between Feffery Pand, Iifq; on
the one Part, and Aidiegw Wilfin, Efg; of the
other Pares and the Releafe made berween the

d Fffrey LPovdof the Grlt Part, faid Audiey

O

Wilfen of the fecond Part, and Momice Aunifley,
Ii{q; on the third Part, whereby the feveral Lands
of Litil: Rath, Darr, and Beding§iecen in the Ba-
fony of Naas, and County of Kildere, were for
the Confiderations therein mentioned, conveyed
to the faid Awdreto Wilfen and Tus Heirs for ever
And the Right Honourable the Lord A4 'baim up-
on his Honour declarcd, that he knew that Fobu
Auircfley of Ballifax, Ligy had paid Rent to the
fad Audrezy Wilfon by Vertue of, and under the
faid Purchafe s but believed thar the Lord Chief
Baron or the other Birons knew nothing thercol,
It alfo appears, that by Deeds of Leafe and Ruleate,
bearing Date refpetively the 24 and 24 Days of
April 1715, made between Manrice Awncfly, Vilas
of the one Part, and Frances Haiinair of the -City
of Deuslin, Widow, of the other Pare - By whicl
faid Releafe the faid Miurice Auwnefloy for the Con-
iderations  therein mentioned, conveyed to the
Lud Jrances Harman, and her Heirs for ever, the
Lands of Afullencfosly in the faid County of K/
dee, "That notwithllanding there was no County
mentioned in the fuid Affidavie, and f2id Notice
olven of faid Sale to the faid Oificer as aorelud 5
neither did it appear by the fiid AfRdavit, that
the fard Maniice Aininefley was difpofiefed of the frid
Lands therein mentioned, pending his Appeal ;
the faid Injunétion tiued dire@ly to the Shenit of
the County of Kildare, bearing Date the 224 Fi-
birnaiy, 1n the Fourth Year of his Majefly’s Reien,
lion’d Galfridus Gilbert, and returnable into the
laid Court in Quindec. Pefeh, then next enfiing.
That by an Affidavic fworn by Fsbi duieflzy on
the 7th ot A%y, 1718, before Mr, Baron Sr. Le-
geiry, and filed in the Chiof Remembrancer’s Office

the gth of the fame Month; wherein he made
Mauiice cuicfley, Ldgs Planaff, and Heffer Shei-
lock, Widow, Defendane; in which the fid Fobs
nitifley depoled, that on or about the 1575 of
Maich preceding, he delivered the before-menti-
oned Injunétion to Alcxandeir Buirowees, Kig; then
High Sherift of the faid County of Kilduie; and
thewed the faid Sherifl” a T ctter of Attorney from
the Plaintift, impowering the fid Yol Limefiov to
recerve the Pofleflion of the Tands in the faid Tn-

Junction mentioned 5 but the fid Sherift refufed 1o

execute the faid Injunction,

That the faid Pobir Anincfley in his proper Per-
fon, on the 13th of the faid Month, moved the
faid Court upon an artefted Copy of the fud Afli-
davie; but the faid Drayeott infifting, that there
was no fuch Calfe in Court, the faid Aumefley was
dircéted by the faid Court to amend his Afidavi
and move it again,

That the faid Aungfly thereupon erafed and al-
tered the faid Copy, and made Hefler Sheilock,
Widow, Defendanty and fivore the fame before
Mr. Baron §v. Legery and filed the faid Affidavit fo
amended in the Chief Remembrancer’s Ofhce,
without any Alteration made in the Body of tiie
faid Affidavie; which was proved by the Depofi-
ton of Danicl Reediug, 1%q; Deputy Chicf Re-
mcm}zrancer; who was fworn at the Bar of this
Hﬁoulu, and examined before the faid Lords Com-
Imittecs,
| That the fame Day (viz) 1 2th Aay, upon read-
ing the faid Affidavie, the f3id Court was inform-
ek by Counfellor Dixor, thar whar was fvors in
the fud Afiidavic could not be trus: For that the
faid Ainefley fwore he had 2 Letter of Attorney
from the Plaiodfl (who was Mys. Sheiloct to re-
cetve Pofieffion of the Lands therein mentioned

when
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when, in truth, Mrs. Sherlock was then in actual
Pofl:fion of the fud Lands. o
That the Lord Chief Baron faid it was only a

Miftake, and without reciifying the fame, 1]:}11
Motion of Mr. 7 ,f::s_Bmmm_z;; an Attol ?Ly,‘ the
Court ordered the faid Sheriff to be fin’d forty
Shillings, it he did not return the faid Injunétion
in four Dayss and on fad Beeumai’s fcverﬂfl Mo-
tions, there were Fines at feveral Times lm_d up-
on the fud Sherifi for not returning the ‘ﬁud In-
junction, which _:.umuntt_:d to _7;:1. which was
proved Dy the I\f'i'um‘tus of the faid Court, and the
Teltimony of the faid Drayeolt.

That the fid Drayeort hikewife proved, that
the faid Lord Chict Baron, and the other Barons,
had dae notice of the faid Order of this IHoufey
and the Refolutions thercof made the rith fe-
bruarvy, 1703, before any Proceedings were had
in the fud Cafe, fubfoquent to the faid Order of
this Houl: of the gd of Offeber, 1717, and that
the fid dmefley and Beatinain were ferved with
Copics of the fard Order and I:lufoluqqns, before
any Motions were made by them in the i:ud Caule,

That by the Minutes of the 13th Fue, 1518,
taken in tie fud Courr, it appears, that Mr.
Chaicelior of the FExchequer declared, That the
Orders of the Houle of Lords of Eigland being
only directed to the Baivirs of that Courr; and
that he found, that the Order of that Courrt,
which was made thercon, was made, as if done
by him, and the Trcafwier, as well as by the
Baronsy that he apprehended, that in regard the
faid Orders were not directed to him, or he pre-
fent when the {aid Order of the Court of Fvebe-
guer was made, That be bed nothing to do there-
with, aid did ot confiut thereto,

Thart 1t appearcd by the Teftimony of the faid
Mr, Readiig, that the fud Caufe between She.
fock ard Auinefley was of the Chancery Side of the

wxendqrer s and that all Bills in che Chancery Side
of the {1 Court were direCted to the Chaucellor,
Treaferc and Barens, and believed, thar if a Bill
was directed otherwite, it would be Error,

That upon the zoth of Fwie, 1718, on Mo-
tion of the fid Beamnon, an Artachment o (he
Purturvant was awarded acaindt the faid Burrowes
for not retarning the faud Injunciion, bearing
Teft the 1t Day of Fufy, i the Fourth Year of
hus Mouelty’s Reign, and returnable before the

¢ The Return upon the Injuréion,
jrrf Bresss meihd due? rite e fffj’&f:r!."tr:r.r Practonerabil. Do,

Canccllar, Thefazrar, £ Barenibus Infrafeript. bumilim?
Precersun bujus Regni Hibernize fa&. in Parliament. apud Dublin.

Chancellor, Treafurer, and Barons of the fid
Court, in Craff. Auimar. then next. |

That upon the 7th %uly 1718. the faid Bur
rowes return’d the faid Injunction, and the faid
Beattman was acquainted therewith by the faid
Draycott 5 who told the faid Beanman, that he was
ready to pay him the Coft of impofing the faid
Fines and Purfuivant, which the faid Beaganan re-
fufed, and told the faid Draycoss, that be mus

Jirst have the foid Sheriff in Cnftody: That the faid

Draycott applied again to the faid Beamnan s and
the faid Beaumen faid, be mut first lay the faid
Sheriff by the [leels.

That by the Teftimony of the faid Mr. Read-
g and Mr. Draycott, Barons Pocklington and
S4 Leger, upon 16th Fuly 1718, fat in the K-
eoequer-Chamber on the reducing of Fines: That
the Fines impofed upon the faid Sheriff were
then read by Mr. Becher the Officer, who in-
torm’d the faid Barons, that the faid Injunction
was return'd; that a Piftole and feven Half
Crowns were paid to the Box, and the faid Fines
were then talken off’ by the faid Barons.

That upon the fame Day in the Afternoon,
the fud Becher, Reading, and Draycott were fent
for to the Lord Chief Baron’s Houfe, where the
two other Barons were with his Lordfhip; thar
the faid Injunétion was fent for, and fiid Injun-
ction and Return thereon was read, and the Ra-
rons declared that it was no Return; thar the
faid Digyeott told his Lordfhip, that he hoped he
would at leaft refpite the faid Fines till the then
next Term, or give the faid Sheriff an Oppor-
tuntty to juftify his faid Retrn, which was re-
fufed: That the Lit of*Fines, which was that
Day read in the Exchequer-Chamber, was then
call’d for, and the Fines impofed upon the fiid
Burrowes were then read: That the faid Draycors
was obliged to take back the faid Money, which
he had paid to the Box for taking off the faid
Fmes, and the fame were then eftreated.

That the Return made by the Sheriff upon the
lard Injunction, was to this Purpofe, (viz.) That
before the faid Writ came to him, the Order of
this Houfe of the 3d of Offeber, 1717, and the
Refolutions of this Houfe of the 11t of Lebruary,
1703. were delivered to him, which he recites in
bec werba,  Which Return © the Lords Com-
muttees have thought fit to annex to their Re-

Certifico guod amte adventum hu-

i boe Reary Congrezat, widecives die Febr, snns Do, Millefoms Scptivgentefimo Tevtio mibi deliberat, Juer, gua Jegnuntur in bac
wverda, fovert,  Refoletions of the Right Henourable the Houfe of Pecrs, the Eleventh of February, 1503.

Ordired'on Motion, That the Petition of Edward Farl of Meath,

accordinnly.

and Ceeilia Countefs of Mearh, his Wife, be read 5 read

Ordercd on Motion, That the Clerk of the Rolls do bring into this Houfe the Roll of the A&s of Parliament of the 38th

of Hexrry the Sixth,

Refelvod on the Queltion, Nemine Contradicente, That by the antient and known Laws and Statutes of this Kingdom, her
Majelty hath an urdoubted Jurifdiétion and Prerogative of Judging in this her High Court of Parliament, in all Appeals and

Cautes within her I‘iidjei‘:y 5 Reaim of Irefand.

Refoloed an the Quettion, Newiue Contradicente, _That the Determinations and Judgments of this 1 igh Coust of Parliament,
are final ard conclufive, and cannot be revers'd or {ot afide by any other Court whatfoever.

Ref fved on the Queltion,

Nemine Cantradicente, "That if any Subjed or Refiant within this Kingdom,

thall hereafter prefume

to remove any Gaufe determined in this High Court of Parliament, to any other Court, fuch Perfon or Perfons fhall be deemed

Letragers of Ler Majetly's Preyozative and Jurifdi@ion, and the

undoubicd, antient Rights and Privileges of this Honourable

Houfe, ard of the Rishts and Libertics of the Subjects of this Kingdom,

Refolved o tice Queltion, Nemine Contradicente,

Execution any Order from any other Court, contrary to the fin

ment, {uch Porfon or Perions hall ke deemed Detrayers of her

That if any Subjeét or Refiant within this Kingdom, fhall prefome to put in
al Judgment and Determination of this High Court of Parlia-
[-jefty’s Prerogative and

Jurifdi@tion, and the undoubted, antient

Rights and Privileges of this Heufe, and of the Righits and Libertics of the Subj.&s of this Kingdom.

Lt wlterias Cratifio, cied ante Adventum iftins Drewis wibi dived. quidam Crdo fafd, per Pyechsnorabil.

$ Tazpnal. in Paliamets in lor

En Sterne, Clere® Parliamentor,

Doy, S‘rxfrr'r:mf.

Regra Conpreant. ccren, dat, Tortio dic O&obris, druo Dem. Milicfins Septingentefiny dge

cimo Septizis cliam wmili deliberat, fuily gui feguitur in hac woba, fiilicet.  Die Jovis Tertis die OQebris, 1717,  Whereas by

the Report mad: from
Widow, Ce. rurfuant o ywha was Ordered

the Lards Committees appointed 10 confider the properelt Method for the relicving of Ilfler Shertie,
and Adjudged by this Louft,

on the 19th Day of Fure, 1716, in a Caufe
wherein
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port, That Charles Nustal, Efgs late Sherift of
the County of Kildere, by Vertuc of the hid
Order of the 3d of Offeber, put Hefter Sherlock
into the Poffeffion of the Premifies, and that fhe
was at the Time of the Return 1n Polleffion there-
of ; that by reafon of their Order and Relolutions,
Le durft not reltore Manrice Amnefley to the Pollels
fion of the Lands in the faid Injunétion mentioncd,
in Prejudice and Violation of the Right and Privi-

Jeges of this Houfe.

That upon the yth of Newerber, 1718, upon
Motion of the faid Beauman, the faid Attachment
to the Purfuivant acaint the fud Brrrotwes was
renewed, bearing Telt the Gth of Neveinber lft,
and returnable before the faid Chaicellor, Treafurer
and Barons in Odebis Sandd. Llillarii then next
enfuing ; and on the joth Fanuary following, the
fid Attachment was again ordered to be re-
newed : That the faid Sheriff, by Realon of their
fud Arcachments, was obliged to abfcond, and
thereby prevented from comingupon his Accounts,
and was upon that Account fined by the frd Court
12004, and upwards,

That upon the gth February, 1718, the Lord
Chict Baron, and Mr, Baron Pockhigtei, upon
the Receipt of Three Papers, ¢ which the faid
Berons alledged to be Orders from the Houfe of

Lords of Great Britain, dated the 23d Fanuary, -
1718, hgw’d IWilliam Cowper, Clew® Parliamenior,
In a Letter produced by the faid Burons from
the Lord Chancellor, dated London, the 27th
Fannary, 1718, fign’d Perker C. which came by
the Polt; dire€ed to the Lord Chief Baron of
the Exchequer in Treland, and the reft of the By-
rons of that Court; whereby i1t was Ordered,
That the Barons of the faid Court of Exchequer,
fhould caufe Hofterr Sherlack to account belore them
upon Oath, for the Rents and Profits of the Eitate
in Queftion, which fhe had made or received
fince her eaning the Pofleflion thereof by the
Order of the Houfe of Lords i Zivland ; and to
anfwer and pay the fame to Mawyice Anucfley,
Efg; but without Prejudice in Cate of an Appeal .
Alfo, that the Barons of the faid Court were di-
reCted to proceed by the moft {peedy and effectual
Methods, to caule Pofleflion of the LEftate of the
faid Aawrice Auacfley, as required by their Order
of the 6th Ivhruary, to be reftored to himy and
alio that the Chancellor of Gicat- Biitaii s fhould
tranfmit to the faid Barons the faid Orders, and
that they fhould give an Account of what thould
be done therein,

That without any Proof by Affidavit, (as ufual
in Courts of Lquity) the fad Aledged Orders were

wherein the faid Fifler Sherbek, Widow was Appellant, and Manrice and Fobu Aunefley, Flqrs; wese Refpondents: As zlb
upon the Refolutions anreed to this Thay by this Houfe, it appears, That the Sum of One "Thoutand Five Hundred and Seven
Pounds, Fourteen Sinllings and Light Pence Farthing was due to Hyffer Skerbick, the Appeilant, upen the 1gth Day of
Fobraary, 1716, on Account of the Principal and Intereft of the Portion of Edward Shei i, decreed unto the faid Appellant

as Admirillratrix to the faid
Bodisez fleny Darr,
Payment of the faid Sum,
i Sheriff of the County of Aildm e do forthwith

Edward, by this Houfe on the tgth Day of Fure, 17105 and thet the Lards of Lir) Rath
and Mullbnafeoky in the Barony of Naas and County of Arldure are chargeable with, and lable 1o the
1t is thereupon Ordered by the Lords Spiritual and Temporal in Pasliament affembled, That the
put the faid Hifler Sterbek into the Poflefhon of the faid Lands of

Lictle Rat?y Bediveflovon, Darr, and Bullenafioly, {ubject to the f2id Sum of One Thoufund Five Hundred and Seven Pounds,

»

Fourtcen Shillingt, and Eight Pence Farthing, to be held by her the faid Iefer, until {uch Time, as the fall receive the faid
Sum chargeable upon the faid Landsasaforefaid, and this fhali be a {uflicient Warrant in that behalt,

"T'o Cnartes Nurrtar, Efg; High Sherift of the County of AZilere,
Fn, Stern. Cler' Parliamentor’. Vivtut. cagus Ondin, pracdicd. Carolus Nuttal pouie proc.fiZ2. Heller Sherlock in plen, guier, 63

pacific. Poffofion. Omn,

Vill, & Terr. precdict. & praediil. Helter Sherlock jam wlgy Comtiznavit ic cad Pofefftin. Preerif.

pradict, feund. texsr. € cffict. Ordivis praodid, Ratise quorun Refplutise, & Ondin, in Projuitd. & Scflan. Privikg. Parl-
' - Hibernize previfs infra Newinat, Mauric. Annefley, . ad Pofiyf; Wz
aient. per Liges & Statat. bhujus Regin Hibernize provif. infra Neminat, Maunc. Aanelley, .v. a. fleffan, Seperal, Vil &

Cerre de Little Rath, Ledingtiown, Darr, & Mullenafooky infra Menconant. 1eflituer. wo: aidis,

Sic Refford,
Alex. Burrowes, «ar. wic.

& dhonefley vee. Sterdock, Die Veneris 23 Jamarii, 1718, Ordered, Dy the Lords Spiritual and Temporal in Parliament af-
fembled, That the Lord High Chancellor of Great Britain do tranfmit the two Orders made this Day on the Dehalf of Alaurice
Aunifley, Efq; to the Barons of the Court of Excirguerin Ireland, commaading them at the {ame time to return, as foen as thcy

can, an Account of what thatl be done therein, {illiam Cowpery Clor'y Parliaments”,

My Lord Chief Baron, Lovdnthe 25th Fanuary, 1718,

By Order of the iloufe of Lords (a Copy whereof T herewith fend you) I tranfmit to your Lordthip and the relt of the Buirons
of his Majetty's Court of Exchequer in ki eland, two Orders of the faid Houfe, made in the Caufe of Aunefley agaiult Sherlock; by
one of which the Barons of that Courtare commanded to proceed by the moit ipeedy and effeétual Methods, to caufe Poffefion of
the Ellate of the Appellant Mawrice Anngfley, Efq; to be reftor’d to bim, as was required by Order of the faid Houle of the 6th
Febraary lat: and by the other, the faid Barouns are commanded to caufe Heffer Sierlzck to account before them upon
Outh for the Rents and Profits of the Efiate in Queltion, which fhe has made or received fince her gaining Poflefiion thereof, by
Order of the Hloufe of Lotds in frefand; and anfwer and pay the fame to the {aid Appellant, Maswrice AAnecfley, Efa; bue witimut
Prjudice to the Right, in Cafe of an Appeal to be brought by cither Party fromn the Decree of the Court of Excheguer in
Heland,

You: Lordthip will immediately communicate this to the reft of the Barons, and return as {oon as you can, an Account of what
fhall be done by yourfelf, and the reft of the Barons, in Purfuance of your Lordfhips {aid Orders, as you fee by the abovementioned
Copy I am order'd to require of you.

i am, Your Lordfhip's molt faithful Servant.
To the Lord Chicf Baranof the Lxchequer in [reland, and the r¢fl of tie Barens,

11{” -'{':’n" C-

>

Anwiefley verl, Shevlick.  Die Veneris 23 Jannarii, 1718, Upon Report from the Lords Committees, appeinted to enquirs
into the Reifon of the Delay, innot obeying the Orders of this Houle, relating to the Appeal of Mawrice durefley, Fig; and Low
the fame may more properly be enforced = 1tis ordered by the Lords Spiritual and Temporal in Parliament affembled, That the
Brons of the Court of &xchequer in Ireland be, and are hereby dire€ted to proceed by the moft ipeedy and effetual Methods, to
caufe Poifeflion of the Eftate of the faid Manrice Aunefley, as required by Order of this Houfe of the 6th of Febreary 1ait, to be
reftored to him I¥illiam Cowpery Clr® Parfianientor’.

Aruefley verl. Sherlock,  Die Pentris 23 Fanmuarii, 1718, Ordered, By the Lords Spiritual and Temporal in Parliament af-
fembled, "That the Barons of the Court of Excbeguer in Delard do caufe the Refpordent, Heflor SLerkek, to account before them
upon Quath, for the Rents and Profits of the Eftate in Queltion, which fhe has made or received fince her gaimng the Poffeilion
thercof, by the Orders of the Houfe of Lords in frefand ;5 and to anfwer and pay the {ame to the Appellant, Maurice nncfley,
Efq; but without Prejudice to the Right, in Cafe of un Appeal to be brought by cither Party from the Decree of the Court of
Excleguer in Dcland, Hilliam: Cowcper, Cler' Parliamenior’.

regularly
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regularly figned and compared ? and without
Motion of Council or Attorney, 1t was ordered
in the Name of the Chancellor and Treafurer, ijd
Chicf Baron, and the reft of the Barons of his
Majeity’s Court of Exchequer Ire!and,_ tha_t the
Tnjunction of that Court fhould forthwith 1ffue,
directed to the faid Hefter Sherlock, and to the
feveral and refpe@tive Tenants of the Lands in
Queftion s requiring them, and every of them,
quictly to reftore to the faid Maurice dinefley, the
Pofteflion of the Town and Lands of Little Rath,
Bodingftown, Darry and Mullenafooly, lymg and
being in the County of Kildare; the faid Lands
by the faid Barons fuppofed to be comprehended
In the faid Order.

That the faid Injunétion was ordered to be ferved
upon the faid Perfons by the Puarfuivant attend-
inz the faid Court, or by any other Perfon or
Perfons whom the faid Mawrice Anueflzy, or his
Agent thould appoint: And the faid :Ma:f:r'fff An-
neflcy, or his Agent, was thereby required to leave
the Names of the feveral and refpeétive Tenants

of the faid Lands at the proper Office, in order
to be inferted in the fud Injunction: And alfo
ordered, that the Rents of the faid Lands remain-
ing in the feveral Tenants Hands from the Time
the faid Hefler Sherlock was put in Poffeflion,
fhou’d be forthwith by them paid over to the faid
Manrice Amnefleys and that a Copy of the faid
Order fhould be ferved upon the faid fveral Te-
nants of the faid Lands, toget.r with the faid
Injunétion: Tho’ by the Order of the Houfe of
Lords of Great Britain, the Burons were caly di-
rected to oblige Hefler Sheilock w0 account bzfore
them upon Oath, for the Rents of ti.2 faid Lands,
receivedd by her fince her gaining the Poffeffion
thereofy which fhe was to pay o Mawrice -
nefier, without Prejudice in Caf: of «n Appaal,

That purfoant to the faid Order of the sth of
February, an Imunction ifited out of the faid
Court, fizn’d Geff. Gillerty Dbearing Teft the
12th [ebrnary aft, direCted to Hefler Sheilock,
and Twenty-one Peri s as Tenants to the faid
Yands, ‘That the faid Hefler Sherlock was never
ferved with rhe faid Injunétion or Crder: not-
withftandi: 7 whica, the was thereby difpofefied
of the faid Lands about the 20th Edraary laft, by
the Actornments of the Tenants; except a fmal]
Part thereof in the Poflcflion of Demnis Galvin,

That upon an Affidavit made by Richard Ly-
ons, n a Caufe of Auncfley verl, Sherlock, fworn
before Mr. Baron §1. Leger, the 23d of February
lalt; and upon Motion of faid Beawman, an At-
tachment to the Purfuivant was the fame Day or-
dered by the faid Court, againtt faid Dennis Gal-
vit, for not obeying the faid Injuntion, though
no fuch Perfon was named in the faid Writ of
Injunétion. '

The faid Lords Committees had alfo the Oath
adminiftred to the Barons of the Exchequer, laid
before them by Mr. Hartley Hutchinfon, Deputy
Clerk of the Crown in the High Court of Chan-
cery, and is as follows, vz,

Y E fhall fwear, That well and truly ye foall

Jirve the King in the Office of Baroi of his
Exchequers and that truly ye fhall Charge and
Diﬁ'bnrge all manier of People s as well the Poor as
Rich, and that for Highnefs nor for Riches, o for
Hatred, nor for the Effate of wo manner of Perfon

or Perfons, nor for any good Deed, Gift uok Prosife
- Yo, VI

of aty Perfon the which is wmade to you, #ot
by Craft wor by Engine; ye fhall Lett the King's
Righty nor none other Perfons Right ye fhall Dif-
turb, Lett wor Refpitt againp the Laws of the
Land, nor the King’s Debts ye fhall put in Refpitt
where that they may poodly be Levied, and that the
King’s Needs ye fhall fpeed before all other, and ihat

for Gift, Wages, no good Deed ye [ball Layne;

Difturb nor Lett the Profit and Reafonable Advan-
tage of the Kings in the Advaniage of any other
Peifon nor of yowrfelf: Aud that nothing ye fhall
take of any Perfon for to do Wrong or Right vr De-
lay, or for to Deliver or to Delay the People which
that bave to do afore you; but as baftily as ye sy
theinn goodly to Deliver without Hurt of the King, and
having no regard to any Profit, that might theveof
to you be theretn, you fball make to be delivered :
Asd whereas ye may know any Wrong or Prejudice
1o be done to the King, ye fhall put and do all your
Power and Diligence that to Redrefs, and if ye sy
#ot do 3ty ye fhall tell it to the King, or to them of
bis Councily <which may make Re:lation te the King,
if ye may not come to him, to toe King’s Majefly's
Licutenant, or other Ghicf Gevernonr or Governours
of this Realm for the time baing, and the King’s
Council ye fhell kecp and Layne in ol things, as
God you belp, aiid by the Contents of this Book.

‘The Committee b rmbly takz leave to obferve
to your Lordfhips, T.ar there 1s no Name of
any Attorney 1o the firft InjunCicn,

Which faid Report beir: sead, the Houfe
agreed to the fame. and came to “he fol
lowing Relolutions:

LSOLVED on the Queftions that Aby-

. ander Burrowes, YAg; late High-Sherils’ of
the County of Kildare, has fully prov .l the Al-
legations of his Petition, to the Satislaction of this
Houfe, |

Refolved on the Queftion, That the faid Alex-
ander Burrowes, Eiqs late High-Sheriff of the
County of Kildarz, in not obeying the Injunétion
iflued forth out of his Majefty’s Court of Ex-
chequer, dated the 22d Febraary, 1717, in the
Caufe between Sherlock and Aunefley, has behaved
himfelf with Integrity and Conrage, and with due
Refpect to the Orders and Refolutions of this
Hﬂllﬁfi _

Refolved on the Queftion, That the Fines im-
poled upon Alexander Burrowes, Elq; by the
Court of Excheguer, amounting to 77/ for not
returning the Writ of Injuntion in the Caufe
between Sherfock and Amnefley, be taken off with-
out Fees.

Refolved on the Queftions, ‘That the Fines impo-
fed upon Alexander Burrowes, Efg; by the Court
of Exchequer, for not Entering on his Accounts,
amounting to 1200/, and upwards, be taken off,
when he fhall have made a juft Account, with-
out other Fees than {uch as are ufual on pafling
Sherifts Accounts,

Refolved, on the Queftion, That the Lord Chief
Baron, and the other Barons of the Court of Ex-

chequer, had due Notice of the Refolutions of this
Houfe, made the 11th Fedruary 1703, in the

Caufe of the Earl of Mearh, and Lord. Ward,
before they made an Order for an Injun&ion to

put Maurice Annefley into Pofleflion, ~
| Cc Refolved
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-~ Refolved on the Queftion, That the Lord Chief
Baron, and the other Barons of the Court of E.ﬁf-
chequer, had due Notice of the Order of this
Houfe of the 3d of Offeber, 1717, in the Caule
of Sherlock and Amnefley.

Refolved on the Queftion, That Feffery Gilbert,
Lfqs Lord Chicf Baron of his Majefty’s Court of
Exchequer, in the Proceedings i the Caufe be-
tween Sherlock and Annefley, as alfo againft Alex-
ander Buriowes, Efqs late High Sheriff of the
County of Kildare, has aGted in dire&t Violation
of the Orders and Refolutions of this Houfe,

Refolved on the Queltion, That Feffery Gilbert,
Ifgy Lord Chief Baron of his Majefly’s Court
of Excheguer, in the Proceedings in the Caufe be-
tween Sherlockand Auwnefley, as alfo againdt Alexan-
der Burrewes, Elq; late Fligh Sherift of the County
ot Kildare, has afted in manifelt Derogation to,
and Diminution of the King's Prerogative of fi-
nally Judging in his High Court of Parliament
in Ireland, as alfo of the Rights and Privileges of
this Kingdom, and the Parliament thercof.

Refolved on the Queftion, That Febi Pockling-
toir, 141q; one of the Barons of his Majefty’s Court
of Exchegueiy i the Proceedings in the Caufe be-
tween Sherlock and Awnefley, as alfo asanlt Alex-
ander Buriowes, Elqs late High Sheriff of the
County of Kildore, has a@led in direét Violation
of the Orders and Refolutions of this Houfe.

Refoived on the Queftion, That Fobn Pockling-
tor, LAq; oneof the Barons of his Majefty’s Court
of Lxchequer, 1 the Proceedings in the Caufe be-
tween Sherlock and Awiefley, as alfo agrindt  Alex-
auder Burrowes, Elqs late High Sherift of the
County of Kifdare, hasafted in manifeft Deroga-
tion to, and Diminution of the King’s Preroga-
tive of finally Judging in his High Court of Par-
fiament in Jrelaind, as allo of the Rights and Pri-
vileges of this Kingdom, and the Parliament
thereot.

Refefved on the Queftion, That Sie Fobn St
Leger, Kot one of the Barons of his Majelty’s
Court of Zxchegirer, in the Proceedings in the
Canfe between Sherlock and Auiefley, as alfo againt
Alexander Brrrowes, Efg; Jate High Sherift of the
County of Kildare, has alted in dire@t Violation of
the Orders and Refolutions of this Houfe.

Refolved on the Queftion, That Sir Fobn $t.
Ligery, Knt. one of the Barons of his Majefty’s
Court of Exchequer, in the Proceedings in the
Cavfe between Sherlock and Auiefley, as allo againtt
the faid Alexander  Burrowes, Efg; late High
Sherift of the County of Kildare, has atted in
manifeft Derogation to, and Diminution of the
King's Preroganve of finally Judging in his High
Court of Parliament in frefand, as allo of the
Rights and Privileges of this Kingdom, and the
Parftament thereof. |

Refolvedon the Queftion, Nem. Cor, That it is
the Duty of the Barons of the Exchegner, where
there 15 any Wrong or Prejudice done to the King,
in Matters lying before them, to inform the King,
or the chicf Governour, or Governours of this
Kingdom, or the Council.

Refolsed on the Queftion, That the Cafe of
Sierlock and dimefley, as it lately lay before the
Barons of the Exchequer, being Matter not only
of Law; butof State, ought to have been laid
before the King, the chief Governour or Gover-
nours of this Xingdom, or the Council of the
fame 5 It fo nearly concerning his Majefty’s Pre-

rogative, and the Intereft of the whole King-

dom.

Diffentizit.
Fo. Mearh, Donerayle.
[Velbore Kildare,
Henry Killalla and Achonry.
Tinio, Kiltore and drdagh,

ﬂffrﬂﬂf}ﬁ, Cane,
Vi, Dersy.

Refofved on the Queftion, That Yeffery Giliert,
Lilg; Lord Chicf Baron of the Court of Excheguer,
Jobi Pocklington, Llg; and Siv Fobi §t, Leper,
Kt. Barons of the fame, in their Proceedings in
the Cuafe between Sheriock and Awacfiey, and a-
gun{t Alexaidcr Burrewes, Llq; late Sheriff of
the County of Kildare, have afted contrary to
Law, and to the eltablifhed Practice of the King’s

Courts,

Diffenticut.

Yo. Meath,

IFPelbore Kildare,
Henry Killalla and Achonry,
Tiito, Kifiore and sidogh,

Refolved on the Queftion, That Feffery Gilbert,
Iafg; Lord Chicf Baron of the Court of FEyche-
guery having taken upon him to putin Kxecution
a pretended Order from Awother Conrt, contrary
to the final Judgment of this High Court of Par-
liament, 1n the Caufe between Sherfeck and -
nefley is & Betrayer of his Majefty’s Prerogative,
and the undoubted, antient Rights and Privileges
of this Houfe, and of the Rights and Liberties
of the Subjets of this Kingdom,

D._Wéﬂf 10411,

Dancrayle,
Midleton, Canc.

Win, Derey,

Fo. Meath,

eloore Kildare,
Henry Killallo and Achonry,
Tivio, Kilmore and rdagh,

Doncrayle,
Midleton, Canc,

IV, Derry.

Refolved on the Queftion, That Fobu Pocking-
toiy, Eiq; Second Baron of the Court of Exche-
quer, having taken upon him to pur in Execution
a pretended Order trom Aiother Court, contrary
to the final Judgment of this High Court of
Parliament, in the Caufe between Sherfoct and
Amefley, is a Betrayer of his Majefty’s Preroga-
tve, and the undoubted antient Rights and Pri-
vileges of this Houfe, and of the Rights and Li-

berties of the Subjects of this Kingdom,

Diffentient.
Jo. Meath, .Dam'a;yff.
Welbore Kildaye,
Henry Killalla and Achonry,
Timo. Kilmore and Ardagh,

ALidlston, Cane,
W, Derry.

Refolved on the Queltion, That Sir Yobn §:.
Lfgfi'?‘, Third Baron of the Court of Exchequer,
having taken upon him to put in Execation a
pretended Order from * Auather Couit, contrary
to the final Judgment of this High Court of Par-
IIB.HIEHE.‘, In the Cafe between Sherlock and An-
efley, 1s a Betrayer of his Majefty’s Prerogative,
and the undoubted, antient Rights and Privileges
of this Houfe, and of the Rights and . Libarties

of the Subjects of this Kingdom,
. Diffen-
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Diffentient.

Dﬂm’?‘ le,
%l;:fﬁz}dare, 7 Midleton, Canc.
Henry Killalla and Achonty. W, Derzy.,

Timo, Kilmore and Ardagh.

It is ordered by the Lords Spiritual and Tem-
‘poral in Parliament affembled, That the Right
Honourable Feffery Gilbert, Efg; Lord Chief
Baron of the Courtof Exchequer, fhally for the
faid Offences, be taken into the Cuftody of the
Gentleman-Uther of the Black-Rod attending this

Houfe,

Diffentient.
Yo. Meath,  Fitz-Williams.  Midleton, Canc.
Welbore Kildare, Donerayle.
Fenry Killalla and Acbonry, W, Derry,

Timo. Kilmore and Ardagh.

It is Ordered by the Lords Spirttual and Tem-
poral in Parliament aflembled, That Fobn Pock-
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lingtony Efqs Second Baron of the Court of Ex-
chequer, fhall, for the faid Offences, be taken

into the Cuftody of: the Gentleman-Uther of the

Black-Rod, attending this Houfe.

_ Diffentient,
Z/o. Meath, Fitz-Williams. Midleton, Canc,
eloore Kildare, Donerayle.
Henry Killalla and Achonry, W, Derry,

Timo. Kilmore and drdagh.

It is Ordered by the Lords Spiritual and Tem-
poral in Parliament affembled, That Sir Fobnu

' §t. Leger, Knt. Third Baron of the Court of Ex-

cbeguery fhall, for the faid Offences, be taken
into the Cuftody of the Gentleman-Ukher of the
Black-Rod attending this Houfe,

Diffentient.
Fo. Meath,  Fitz-Williams.  Midleton, Canc.
Welbore Kildare, Donerayle.

Henry Killalla and Achonry,
Timo. Kilmore and Ardagh,

Win. Derry.
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CXCL The Trial of Hugh Reafon and Robert Tranter,
at the King's-Bench, for the Murder of Edward Lut-
terell, £/fg; Feb. 3. 1721. Hil. 3 Geo, L.

The Indi®tment was as follows:

I Banco Regis,

Dominus Rex verf. Hugonem Reafon & Robertuin Tranter.

LA H E  Jury prefent, That Hugh
UPRRE@SR)  Reafonand Robert Tranter, not
ke | [ ¢ having the Fear of God before
‘:-3(31 g% < their Eyes, but being moved and

A AN “ feduced by the Inftigation of the
“ Devil, the 17th Day of Offeber latt, about the
“ Hour of Ten of the Clock in the Forenoon
“ of the faid Day, by Force and Arms, at the
“ Parifth of St. Clement Danes in the County of

“ Middlefex, inand upon one Edward Lutterell,
‘“ Bfq; in the Peace of God and of our Sovereign

“ Lord the King, then and there being, feloni-
*“ oufly, voluntarily, and of their Malice afore-
“ thought, did make an Affault ; and that the
“ faid Hugh Reafon, with a Piftol of the Value of
“ five Shillings, then and there charged with
“ Gun-Powder and leaden Bullets 3 which faid
““ Piftol the faid Hugh Reafon in his Right Hand
“ then and there had and held into and aginft
“ the aforefatd Edward Lutterell, then and there
“ felonioufly and of his Malice afore-thought
“ did fhoot off and difcharge : And ¢hat the
“ faid Hugh Reafon with leaden Bullets aforefaid
. 1ﬁ:u1ng and fhot off out of the Piftol afore-
““ faid, then and there by the Force of the faid
‘“ Powder, tl]e faid Edward Lutterell in and
* upon the Right Part of the Body of the faid

* Edward Lutterell, under the Right Pap of the
Yot. Vi,

“ faid Edward Lutterel], then and there felonioufly
‘ voluntarily, and of his Malice afore-thought
“ ftruck : And that the faid Hugh Reafon then and
¢ tlere felonioufly, voluntarily, and of his Malice
“ aforefaid, gave to the faid Edward Lutterell,
“ with the leaden Bullets aforefaid, out of the
““ faid Piftol then and there by Force of the faid
““ Powder fhot off and difcharged in and againft
“ the Right Part of the Body of the faid Edward
““ Lutterell, under the Right Pap of the faid
“ Edward Luttercll, one mortal Wound of the
¢ Breadth of one Inch, and the Depth of nine
“ Inches, of which faid mortal Wound the faid
« Edward Lutterell, from the faid tenth Hour of
“ the faid 17th Day of Offober, until the tenth
“ Hour in the Afterncon of the faid Day he
“ languifhed, and languithing lived, at which
“ faid Hour the faid Edward Lutterell, at the
 Parith aforefaid, of the Wound aforefaid, died :
“ And that the faid Robert Tranter at the Time
“ of the Felony and Murder aforefaid, by the
‘ faid Hugh Reafon in Manner and Form afore-
‘ faid, felonioully, voluntarily, and of his Malice
“ aforefatd, committed and perpetrated, feloni-
“ oufly, voluntarily, and of his Malice aforefaid
“ there was prefent, aiding, abetting, affilting,
“ comforting and maintaining the faid Hugh

“ Reafon to commit the aforefaid Felony and
Cca “ Murder
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« Murder in manner and*form aforefaid. ~And
 the Jury fay, that the fiid- Hugh Reafon and
« Robert Tranter the faid Edward Luttertl] miman~
« ner and formaforefaid, at the Parifh and County
« aforefaid, felonioufly, volantarily, and of their
¢« Malice atore-thoupht, did kill and murder a-
« gainft his Majefty’s Peace, &e.

To this Indictment they feverally pleaded, Nos
Guilty, and on Febr. 3. werc brought to the
King’s-bench Bar to receive their- Trial, whiclt
proceeded in the following manner.

i

Clerk of the Crowon. You the Prifuners at the
Bar, thefe Men which you fhall hear-called -and
perfonally appear, are to pafs between our Sove-
reion Lord the King and you upon the - Trial "of

b 1 = re L] .
your feveral Lives and Deaths, if you will Chal-
lenge them or any of them, you muft do it as
they come to the Book to be fworn, before they

are fivorn.

Robert Dennes, Tfg; challeng’d.
Irancis Lee, Elgs challeng'd.
Yames Haley, Elg; challeng’d,
Robert Sutton, challeng’d.
Bewjamin Drake, challeng’d.
Lideoard Grofiey challeng’d.
Richard Newton, challeng’d,
Giles Riddle, Jur.

TVilliam Paunert, Jur.

YFobn Mills, challeng’d.

Thamas DBeckington, Jor,
Abrakam Haiviforr, Jur.

Charles - Maddock, Jur.

Fdward Bofvile, Jur.

Fobi Parfons, Jur.

Thoinas Cuthbert, Jur.

. Thomas Cliff, Tur.
10. Miles Herper, Jur.
11. Robert Keity, Jur,
12. fobir Salt, Jur.

=l

3

0 NI SV oo

And

Clerk of the Crewi, Cryer Make Prociama-
tion.

Cryer. O yes, e, It any one can nform our
Sovereign Lord the King’s Juftices, the King’s
Serjeants, or the King’s Attorney, of the I'elony
and Murder whereof the Prifoners ftand indicted
bafore this Inquelt be taken between our Sove-
reton Lord the King, and the Prifoners ac the
Bar, let them come forch and they fhall be heard,
for the Prifoners now ftand at the Bar upon their
Deliverance.

Clerk of the Crown, Hugh Reafon hold up your
-1and, Robert Tranter hold vp your Hand.

Gentlemen of the Jury look upon the Prifoners
and hearken to their Caufe s they ftand indicted,
for that they not having the Fear of God before
thetr Eyes, but being moved and feduced by the
Inttigation of the Devil, the 17th Day of Ofober
laft, about the Hour of Ten of the Clock in the
Forenoon of the faid Day, by Force and Arms,
at the Parifh of St. Clament Danes in the County
of Middlefes, in and upon one Edward Luttercll,
Efqgs in the Peace of God and of our Sovereign Lord
the King, then and there being felonioufly, vo-
luntarily, and of their Malice afore-thought, did
make an Affaule; and that the faid Zugh Reafon,
with a Piftol of the Value of 5. then and there
charged with Gunpowder and leaden Bullets 3
which faid Piflol the faid Hugh Reafon in his Right

Hand then and there had and held intoand againfi
the aforelaid Edward Lutterdll, then and there fe-
lonioufly and of his Malice afore-thought did
fhoot off and difcharge : And that the faid Hagls
Reafon with " the leaden Bullets aforefard, - iffuing
and . fhot off "out of the Piitol aforefard, then
and there by the Force of the faid Powder, the
faid Edward Lutterell in and upon the righe
Part of thé Body of the ‘faid "Edward Luticrell,
under the right! Pap of  the faid Edward Lutterell,

then and there felonionfly, voluntarily, and of his

Malice. afore:thought ftruck. : - And that-the- faid
Hugh Keafon then and there felonioufly; volanta-
rily, and of his Malice aforefad, gave .to the faid
Edward Lutterell, with the leaden Bullets. afore-
fard, outof the faid Piftol then and there by Force
of the faid Powder fhot oft and difcharged in and
againft the right part of the Body of the fid £d-
ward Lutteredl,” one mortal Wound of the breadth
of one Inch, dnd the depth of nine Inches, of
which faid mortal Wound the faid Edwvard - Luzie-
relf, from the fud tenth Hour of the faid 17¢h
Day of Oftober, untill the tenth Hour in the Af-
ternoon of the faid Day he languithed, and Jan-
guithing lived, at which faid Hour the faid £4-
ward Lutterell, at the Parifhadorefard, of the Wound
aforcfaid, died : And that the faid Reders Tranter
at the time of the Felony and Murder aforefaid,
by the faid Hugh Reafon in manner and form afore-
faid, felontoufly, voluntarily, and of his Malice
aforefaid, committed and perpetrated, felonioufly,
voluntarily, and of his Mulice aforefaid there was
prefent, aiding, abetting, aflilting, comforting
and- maintaining the faid Hugh Reafon to commis
the aforefaid Felony and Murder in manner and
form aforefaid.  And the Jury fay, that the fiid
IHugh Reafon and Robert Tranter the faid Edivard
Lutierell in manner and form aforefaid, ar thé Pa-
rifh and County aforefuid, felonioufly, voluntari-
ly, and of their Malice afore-thoughe, did ki)
and murder againft his Majeity’s Peace, €.

1hey likewile ftand charged  on the Coroner’s
Inqueft for the faid Murder.

Upon this Indictment they have been arrugn-
ed, and thereto have pleaded Nos Grilty 3 and For
their Trial have put themfelves upon God and
their Country, which Country you are : . Your
Qllﬂrgc is to inquire whether they be guilty of this
Lelony and Murder in Manner and Form. as they
ftand indicted, or not guilty 5 if you find them
guilty, you fhall inquire what Goods or Chattels,
Lands or Tenements they had at the time of the
faid Felony and Murrder committed, or at any
time fince : If you find them not guilty, you fhail
inquire whether they fled forit: If you find that
they did fly for it, you fhall inquire of their Goods
and Chattels as if you found them guilty; if you
find them not guilty, and that they did not fly for
1t, fay foand no more, and hear your Evidence.

Mr. Strange. May it pleal your Lordfhip,
and you Gentlemen of the Jury, I am Counfel in
this Cafe for the King., This is an Indictment
aganft the Defendants Hugh Reafon and  Robert
Tranter tor the Murder of Mr. Lutterell. The In-
dictment fets forth, that the Defendants not having
the Fear of God before their Eyes, but being
moved and feduced by the Inftigation of the De-
vil, on the 17th of Ofsber laft ar Ten of the Clock
In the Morning, in the Parifh of St, Cleinent Danes
in the County of Middlefex, did make an Affault
on Edward Lutterell, Efg; that the. Defendant

Hugh



(721 B.R. for the Miirdér'of Bdw. Lutterell, Bfg; 197

o with a Piftol charged with Gun+
powdc.lz'a;?{;l} Bullets, which he thf:_n‘ and _I‘:_:her‘e held
in his Right Hand, into and agamﬁ: hthe ;ﬁud Ed-
ceard Lutterel] then and thEI:C felonioufly, Iand* 9f
his Malice afore-thoughty did thoot oifli and d}f~
charce, and that the Erifo_ner _H'fgb Reafon, with
the Teadt:n Bullets aforefaid, iffuing and fhot off
aut of the Piftol aforefaid; then and there by the
arce of the faid Powder the faid Edward Lutte-
reff, in and upon the right part of the Body of the
ivid Edward Lutterelly under the right Pap of the
rid Edward Lutterell; then and there felontoufly,
voluntarily, andof hisMalice afore-thoughe firuck,
and thac the faid Hugh Reafon then and there felo-
nioufly, wilfully, and of his Malice afore-thought,
did oive to the faid Edward Lf{tfﬁ't’[f,'wlth‘ the
lu:ldfn Bullets aforefaid, out of the faid Piftol,
then and there by Force of the Powder fhot off
and difcharped in and aguinft the right Part of
the Body of the faid Edward Lutterell; under the
right Pap of the faid Edward Lutterell, one mor-
mT Wound of the Breadth of one Inch, and the
Depth of nine Inches, 'pf which mortal Wound
che fnid Edeoard Lutteredl, from the faid roth Hour
of the faid 17th of Offeber, to the 1oth Hour in
the Afternoon of the faid Day languifhed, and
languifhing ftved, at which time the faid Edward’
T utterell at the Parith aforefaid, of the Wound
aforefaid, died: And that the other Defendant Ro-
bert Tranter, was aiding and affifting the faid Hugh
Reafon to commit the faid Felony and Murder in
manner and form aforefaid, and that they the faid
Hugh Reafornand Robert Tranter, the faid Ediward
T arterell in manner and form aforefard, at the Pa-

Hugh

chamber on the fame Floor up one Pair of Stits,
to go and fetch the Money, by which it may be
fuppofed that it was In order to pay the Debt,
but the Witnefs did not hear the Sum, but 1t 15
reafonable to prefume, he had ‘told her what it
did come to. The Defendant Reafon faid;, Zou
muft order move than thaty I maft bave three Gui-
neas for my Civility : No, fays the Deceafed, you
have not ufed e fo as to deferve thice Guineas or
any other Sum for Civility, withou! making any De-
mand you arrefted me publicly in the Sircet, "My,
Lord, according'to my Inftructions, the Deceafed
went up one pair of Stirs and he retrrned down
with a Cafe of Piftols; the Maid Servant, Heffer
Gerrard, {feeing him with thofe Piftols, faid to
him, For God [ake what bufinefs have you with thofe

T

" Pifiols 2 Pray lay the Piftols away, Mifchief 1y

bappen : Says he, I defign to do them n2 harm,
they bave ufed me ill, called me Rogue, Rajcal, ond
Minter, I do uot defign to burt them, but wiil nat
be il ufed by thew. ‘The Maid prefs’d him, for
God fake lay them down, your Lady will be frighted.
He went to the far end of the Room, laid down
the Piftols, and retreated to the Fire-plice, By
this time there was a knocking at the Door, and
the Boy Thoinas Hergrave went to let in the Per-
fon that knock’d, and it proved the Defendant
Tranter: Tranter run haftily up Suirs, and the
Boy was following him, and hearing 2 Noife 'in
the Dining Room, as my Inltructions are, he
haftened the carlier to fee what the matter was ;
as foon as he came into the Dining Room, the
firlt thing he faw wias, Zranter holding the De-
ccafed’s Arm in his, and the other Defendant Rea-

pith and County aforefaid, felonioufly, wilfelly, /fon ftabbing him, and he faw the Stab: e was

and of their Malice afore-thought did kill and
murder, which is [aid to b2 againft the Peace of
his Majefty, his Crown and Dignity, to which the
Defendants have feverally pleaded Noz Guilty :
they are likewife charged on the Coroner’s Inqueft
for the faid Morder. We fhall call our Witnefies,
and it we prove them guilty you will find them
io.

Mr. Serj. Chefbire. May it pleafe your Lord-
fhip, and you Gentlemen of the Jury, Iam Coun-
fel in this Cafe for the King, the two Prifoners at
the Bar, Hugh Reafon and Robert Tranter, ftand
indicted betore you, and are charged before you
on the Coroner’s Inqueft, for the murder of Edward
Latterelly Elg; and according to my Inftru&ions,
which I will keep exaclly to, he came by his
Death in this manner: On the 17th of Ofober laft
this Gentleman coming out of his Lodgings in Sur-
ov-Street, going towards the Water-fide to take
Water at the Scairs there, the two Prifoners came
to him and cid arreft him,’ and told him, they
arrefted him at the Suit of one My, Rous, for 1o/
He fubmitted to their Arreft, defired them to ve-
tarn. with him to his Lodging and he would pay
the Money : They confented, and both returned
to the Door with him, but Reafon was the only
Perlon that went up with him : Zranter faid he
would go and fetch the Attorney or Solicitor’s
Bill: The Deceafed went up one Pair of Stairs,
Reafoir went with him, they were together in the
Dining-Room, Words happened betwien them, as
will come from the Evidence; they called him
Rozue, Rajeal, and Minter, charged him as a
Perlon that refufed to pay honeft Debts, and thel-
tered himielf under reputed Places of Security.
He diveted his Lady, who was then in her Bed-

poing to give the fecond Stab, but the Boy took
hold of the fword Arin; Reafon takes the Sword
with his other Hand, and fays to the Boy, Dami.
yotty if yout dow’t get out of the Room, you [ball dic
before your Mafter : Upon this he faw a fecond
Pafs at the Gentleman, and he cryed AMuwdir
Upon his crying Muider, the Maid Servant Sarab
came, and fhe fays fhe faw her Nafter upon his
Back on the Floor with his Hands up begging for
Merty, and faw the Men ftab him feveral times
fthe likwile cries out Muwider, and as fhe went
down the Stairs, and not aull then, fhe heard o
Piftol go off, which muft be after the poor wound-
ed mangled Man lay upon the Floor.,  Some time
after, not two Minutes, the heard another Piftol
go off, by this time the Noife ‘was fo great that
the Neighbourhood came in, particularly one 7#a-
ters'a Watermans /Paters runs up Stairs, and he
finds the Deceafed at the further end of the Room,
lying there m a ftrarge mangled Condition ; one
of the Prifoners’ endeavour’d to make his Efcape,
but he was feized, and fo was the other,

It was thought proper in this dying Condition,
as 1t was apprehended the poor Gentleman was in,
that they fhould fend for the Curate of the Parifh,
Mr. Petersy Mr. Peters didicome, and according
to my Inftructions, as they apprehended him, to
be dying, faysa Friend of the Defendants, Pray
inguive of the Gentlemair bow this Accident bappened..
He did fo, and he will give you an Accourit of
what pals’d between him 4nd the Deceafed before
the Juftices of the Peace came. - But Mr. Perpon
and Mr. Haynes, the two Jultices of thé Peace,
foon "after came 'in, ' and at'théir Requelt they
having no Clerk with them, M. Péter's ias pleafed
to fit down and take the Examination in writing ;
havipg given him his Qath, Mr. Peters was pleafed
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