5)0
Ing the Expreflion he is charg’d with 3 that Mr.
Dormer was only gone into the Country fo fake
the Air, and that he wou’d rerein in 2 little time,
and all wou’d be well.

My Lords, I muft agree, that, fince his Lord-
fhip 1s refolv’d to deny that he endeavour’d to
conceal the State of the Office, it were to be
wif’d by bim that he cow’d fafely deny this Ex-
preflion, fince if true, it proves that endeavour di-
rectly upon him. But, my Lords, the Words
were {poken by his Lordihip n open Court,
and can be fworn fo by a Perlon, whofe Bufi-
nefs In Court at that time was fuch, as can
poflibly leave no room for a Deubt, or a
Miftake.

For farther proof, my Lords, of his Lord-
{hip’s Endeavour to conceal the State of this Office,
we fhall thew, that a meffage was fene from the
Lord Chancellor to Mr, Lightbsun with a Pro-
pofal that he fhou’d advance 500/ towards this
Deficiency : Acquainting him, at the fame time,
that 1t was for the Houour of the Counrt 5 and that
the Appearance of a Deficiency wou’d be attend-
ed with 1 Confequences. But Mr, Lizhtooun
refus’d to comply with that Demand, which he
thought wou’d only Az over the Wound, and
not cffectually cnre 2. And yer, my Lords, this
Propofal, which Mr. Lightloun had the Honeflyand
Conraze to roject, was enforc’d by the 1mpeach’d
Earl with the Threats of a Parliamentary Enquiry;
afferting, that if the mafters did not contribute to-
wards the Conecealment of this Deficiency, it would

occafion a publick Lnguiry; wherein, if 1t thou’d .

appear, that they had bought their Places con-
trary tothe Statnte 5 and 0 of Edward 6, it might
oo ill with him, but that it wouw’d fare much worfe
with them s turning cven that Parliamentary Li-
quiry, which he ought to have dreaded as his fuie
Punifhment, into means for extorsing of money.
We have allo Proofs that at another meeting
of the mafters, afarther Demand was made upon
them, 1n order to conceal the State of that Offices
bat all the mafters then #ofzfine to contribute to
a Concealmznt {o wareafounchle 0 1ts own nature,
the Lord Chaucellor paid that Demand of 1000/,
himflfy vot out of any juft regard (o the Suitors,
but for his own Piofit and Advantage, well know-
ing, that the Notortety of this Infolvency,
wou’d make the mafters Places lefs valnadle 3 and
therefore was content to part with this Sum, to
snfuie to hnmlelt a greater profpect of Gain at
his next Sale. Nor was it neceffary for thofe,
who dealt at this Awisn, to bring any money
of their ¢wn to it; the mere admictance into
the Office mmmediately gtving  them Poffeffion
of a Cath fufficient to anfwer his Lordfhip’s
Expectations.  And thus Beggars were his beft
Purchajéisy though fure to be the worlt Trufices
for the Publick,

Flow great a Hardfhip mult it be, my Lords,
to the Suitors of that High Court, to be contend-
ing many Years for their juft Property, at an Ex-
pence poflibly no ways propertionable to their re-
maining Fortunes; and to find at laft, when they
had obtain’d o Decree o their Fawveur, that
thetr money wasloff in a Bankrupt Ofhce, without
bopes of recovery? This 1s a Confideration in
which every man in Great Britain 1s more or lefs
concern’d.  For what Eftate 1s there, whichmay
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not fome way or other in the Courfe of a1 foy
years, come under the Direllion of that Coure
How much then does it concern every fudividyg/
and even the Legiflatnre itlelf, that all it A’-‘ufi
ues of Juftice fhou'd be fafe and apen 2 But hoy
much more does it concern the Hononir and Cpy.
Jeteiice of the Perfon, who profides in ity if there
fhou’d be a dangessus Precipice in the way, 1o b
the #75% in fetting up a Adark for all the Worly
to avoid it}

But, my Lords, if in this Article, which I
have open’d to your Lordihips, there appears
a Crimiial Endeavonr to conceal the Deficiency
of this Office, fupported by a fuls Affiitizs
made in open Court, in order to delude the
Suttors into an Opinion that their Money was fufe
and a great negled? in not fecuring Mr, Doiire; ’:-,
Perfon ; in the 14th Article, he will appear i a
yet more gulty Light, not enly negledting, as in
the former, to enguire into his ctiects, bur o
Eﬂng:';-y made, _:md Time bad for mature delibe.
ratton, confirming a precarions and triflinr Com.
polition, and tying down the Suitors of the
Court by his Authority, to the certain Dimipe.
tion ot one balf at leaft of their effe@s, and in ail
probability to the irrecoverable lofs of the whoic.

My Lords,. ! thq Anfwer which his Lordfhip
reeurns to this Article, he denies wowe of e
matters of Fact contain’d in it, but adwits them
as they there ftand charg’d, T thall therefore
only make fome Obfervations on the nawre of
this Tranfaltion, and on the AMriions in his
Lordthip’s Anfwer,

In the firlt place, my Lords, he infinuates
that Mr. Edwards us’d great endeavonrs to obryin
payment from /iifon, but found themy fruicefs -
IPifoir having ftopp’d payment long before,

My Lords, I know not what endesvsurs his
lordfhip can prove Mr. Edewards to have usd s bt
whatever they were, they were not unhlkely to
prove fruttlefs, fince as his lordfhip adds imme-
diately, Wifon had long before Soppd payment s
But this we can prove, That I7fars Books
were never iigfvecled by Mr. Edwards s that he
never Anety what his Debts were s nor any thing
more of him, than that 7#ifu came ’Uﬂfﬂﬂfﬁf'ff};
to Mr, Edwards, and propos’d of himfelf to Pay
him 1400/, in ready money, and to aflien over
to hima Debt of 10,c00/ due from one Penlter,
whofe Circumftances were fill more  precaiisus
than his own,

In the next Place, his Lordihin afferts, that
he order’d this whole Aftair of %7ii’s Compo-
fition in the afal manner; and is inform?d, and
believes, that this Compolition was made and
agreed to, upon a Coufiultaticn of all, or moft ot
the Mafters, But, my Lords, we fhall make it
appear, that the Delivery of the Petitions, the Or-
ders made cpon them, and the whole Tranfiction ol
this Affarr, was carried on from fi: 5% t0 las7 in 2
clandeftine, privale, and unufual manner,

As to the Confent which his Lordfhip fays he
velicves the other mafters cave to this Compoliti-
on, we fhall preve my lords, that Mr. Edwyerds
was the only Perfon concerned on behalf of the
Suitors, and fo far was he or anv of the reft of
the mafters from taking the /et Care they could,
that the jfi#f Draught ot a Compofition, which
IVilfon brovght, was accepted and feteled berween
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Lim and Mur. Hiccocks.  And that when Mr, £d.
- 11ds did mention this Compofition to fome of the
Mafters, they were fo far from approving of it,
ehat Mr. Edwards acguainted the lord Chancellor,
that it was the Opinion of one of them, that a
Lerter Compofition was to be had,  And another of
the Mallers was fo far from agreeing to this Me-
Nod ar all; that he propos’d a Commiffion of Baik-
yuetev as the only nmeans to bring this macter toa
crarcr Lol

Bac that Lizhf, my lords, was what his lord-
thip was molt afraid of,  "Ihat wowd have difeo-
veitd the deficiziney of this Ofhice, which would
have broucht a difreprte upon others, and confe-
quently have locer’d their Price, This was bis
lordthips enfy Care 3 whilit for the reft he cou’d
fic mnconceri’d, and fee fo great a Sum of the Sui-
cors Money wajling awway to aolhig, as it pats’d
thro’ the Hands fucceffively of three Bankrupts.

But, my lords, we fhall farther prove, that
when his Jordthiporder’d a Petition to be preferr’d
to himiclf, that he might approve of this Compo-
fizion, he never order’d the Suifers to be acquaint-
cd with it, nor had they any Notice of 1. Nor
did his lordfhip af, 1t IWilfon had compennded
with any other Creditors, nor fo much as caqtilie
it he had fwoera to his Circumitances.

It will be made appear, that at this very tume
Mr. Fidwards was intormy’d, and did belicve that
Porlici’s Circumftances were very bad, and that
reither he norany one clfe afteided the Commif-
fion of Bankrupeey againtt Porlicr on Behalf of the
SuiLors,

And, my lords, to judgea little farther of this
matter, by a very fure Rule ot Jultice s that, of
doiize as one would be deng Dy : Your lordthips
will find that Mr. Edwards confeffes, thatific had
been his een money, he wou’d have lookt more
cirefully atter 1t *

{arther yet, my lords, we fhall prove, that not-
with{tanding this Dcbt was comrfounded with /711
foity yet he has pad the whale Auonint of other
Debis, with Intereft, to fivera! of his Credi-
Lors,

Laflly, my lords, his lordfhip in his Anfwer
[hys, that he deficves Mr. Edwards has {ince oot
' one thoufand Pounds of Porlter’s Debt.  The
Truthis, onethoufand Pounds has been recover’d;
but it was by an accideital Difeoveiyof conceal’d
Lifects belonging to Poultery one thoufand Pounds
of which was paid to Mr, Edwaids by IVilfan, as
Part of Ponltei’s Debt.

But does his lordthip frisuffy intend this for a-
ny Virdication of himlelt, or any Compenfation to
the Suitors, thatafter four o five years expe@ation,
inftead of twenty four thoufand Pounds due to them,
he beficves one thoufand Pounds may have been
fince recover’d ?

I cannot help obferving here to your lordfhips,
how differcint a Care has appear’d throughour his
lordfhip’s whole Behaviour, with Regard to his
private Advantage, and the Safety and Protection
of the Suitors of the Court,

In their Cafe, he could think it equitable to fub-
jet their Eftates to the lofles of a Mafter i Chan-
ccry, who had fgrander'd and gaw’d away their
Subftance and his own. But in his own private
Aftairs, how cautionfly circumfpet; was his lord-
fhip? The leaft Advantage wasnotneglected, and
i a Maltei’s Place was to be alienated, a difference

of Guineas was meanly infilted upon, inflead of
Vou. VI,
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the Pounds which had before been opprefiively
extorted.

But, my lords, in this impeachment, the Com-
mons, with Regard to the Digoity of their own
Proceedings, with Regard to this auguft Judica-
ture, are not defirous to enlarge upon Matters of
Jmalter Moment. His lordfhip might have en-
Joy’d his bundred Guineas in quiet, had not a long
Series of his Conduél in fo high a Station, tended
to defiroy the Reverence due 1o the faws, by an
Execution of them inftrumental to the Ruin of the
Subject,—— Againft apparent Extortioners and
Robbers, we guard ourlelves with a Caution pro-
portionable to the infamy of their Charallers:
But when the Sanctity of the laws, and the En-
figns of Authority, defign’d to defend and protedt
us, are made ule of to weite us into Ruin, how
fure and cxtenfive muft thac Ruin be?

My lords, The Commons have beheld with the
deepeft Concern fuch corrupt Practices in thishigh
Court; fuch, as have deferm’d the Beauty of Ju-
ftice, and render’d the Adminifiration of it grie-
veus, and even futal to theSubj-ct,  They have
beheld that Minttter of Juitice, whom the laws
of the land have invefted with an extiaordinary
Power to punilh Frands and Diecits, himfdlt cag-
rying on a mofl fernicions Decert, to the ureat
difhononr of the Court, and the 7uii of 1ts Suitors.
The Guaidizn of Orphans become their Oppreffir,
the Keeper of the King’s Confcience proftituting
his ety and the Dienity of his high Station, to
an 1gnominious Traffick with the beft bidder, and
employing the ScaLes oF Juseicr in the Bufi-
nefs of an Ufricr,

But, my lords, that Parliamentary Enquiry is
iww come, with the Teriors of which he forc’d
the Maflers into Compliance wich his arbitrary
Demands.  He then foretold it might poffibly co
1LL wiTd pid, tho' 1% would fare worfe with
them. Sojuft a Decrer pronounc®d by bimfelf a-
gainft bimfeff, is, we trult, in noDanger of being
revers'd s but reft aflur’d, that as far as it regards
him, .t will be unanimoully confirm’d by your
Lordfhips.

Mr. Lutwyece, My Lords, we fhall now proceed
to our Iividence on thefe two Articles together
To fhew to your Lordfhips that the Deficiency
ol Dormer’s Oftice was endeavour’d to be conceal’d
by many indirect Practices: and firft of all we
fhall call a Witnefs to prove Mur, Dormer’s Defi-
ciency to be about twenty-five thoufand Pounds.

Mr, Thomfen called, and appeared.

My, Lutwyche, My Lords, we defire that Mr,
Thompfon may refrefh his Memory, as this Matter
was referred to him to examine; and that he would
pleafe to give your Lordfhips an Account how he
found the State of Mr. Dormer’s Office, and what
Deficiency there was in it ?

Mz, Thompfon. My Lords, I find in our Report
the Debt due fromy Mr, Dormer’s Office was flated
at 49604/, 115 114d. and I find that Mr. £d-
wards, who {ucceeded Mr. Dormer 1n that Office,
had paid to the Suitors 23725L 155 9+ {o that
there remains due to the Suitorsof the Court, fuch
as have paid their Money into Mr. Dormer’s Of-
fice, the Sum of 25876/ 165, 14d. . And this I
believe to be a true State of the Account, from
{fuch Evidence as was laid before us.

Mr, Lutwyche, If the Counfel on the other Side
don’t think fit to ask this Evidence any Queftion,
we beg Leave to call Mr, Edwards, who fucceed-
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ed Mr. Dormer, and will give your Lordlhips an
account of the State of that Office, and what the

Deficiency was.

Mr. Henry Ldwards fworn.,

Mr. Lutwyche, My lords, we defire that Mr,
Edwards may be asked, how much the Dehiciency
is in Mr. Doimer's Office ?

Mz, Edwards, My lords, according to the Ac-
count given in, the Deficiency appears to be a-
bout twenty five thoufand odd hundred l’m_u}ds;
but fince that, therc 15 difcover’d about fifteen
hundred Pounds miore, which was not brought
into the Account. It was difcover’d about three
Weeks or 2 Month ago, and not before.

Mr. Lutwyche. Tdelire he may beask’d whether
he knows of any other Deficiency difcover’d ?

Mr, Edwards., No, my fords, I do not.

Mr, Serj. Probyn. My lords, I defire Mr. Zd-
wards may be afked, that as there hach been a
further Deficiency dilcovered, whether therehath
not alfo been a Diftovery of further Effecis?

My, Edioaids, Notas I know of, 1T am -
formed Adminiftration hath been lately taken out
to Mr, Doimei, that there hath been a Difcovery
of IEfleéts, but to what Value T can’t tell.

Mr. Straige. T would defire he may be ask’d,
whether he hath had any Account from the
Adminitrator ?

N fodwards, T have feen Mr, Paxteir, who l
underlland adminiflred. e told me he had dif-
cover’d fome Eilecls, but he did not tell ma to
what Value,

Mr. Lurwovele. 1 the Counfel for the noble Ll
have done, we waould beg leave to ask another
Queltion, in relation to this matter,  They exa-
mine what were the other Lfieéts of Mr, Doviicr,
we defire to know, if Mr. FEdzcards can inlorm us,
how long ago this Dilcovery was?

My, Lifwgards, T can’t coreunly well. [ believe
it is about two months aco that Mr. Parsen hath
had Admindiration s asd fince that he hach made
this Difcovery.

Mr. Lutweyche, Tt 1s proper from this Queftion
that hath been ask’d by the Countel for che noble
lord, to call another Witnefs to prove that there
lave been effeéts difcovered, and chat there have
been Goods laid by three or four Years, and al-
moft {poil’d, becaule no Care was tuken of his Ef-
felts.

Mu, Sery. Probyn, My lords, before this Gen-
tleman goes, I beg leave he may be asked one o-
ther Queflion, whether he had not Notice betore
Chriftmas laft, that therewere other Effelts of M.,
Dormery and from whom?

Mr. Edwards, Yes, Ibelieve Ihad; and when
T underftood that Mr. Paxfor was the Perfon who
had taken out the Adminiftration, I told him
of it.

E., of Macclesficld. My lords, I defire he may
be asked who 1t was that brought him Notice
of thefe Elfeéts?

My, Ldswards. 1t was a Gentleman that came
out of the Country. I don’t remember his Name,
He was a Per{on that lived near the Place where
Mr, Dormer’s Country Houle was, I have forgot
his Name,

E.of Macclesfield. Can you recolle if you hear
his Name? Was his Name Goodfellow 2

Mr, Edwards. 1 believe it was,

E. of Macclesfield. 1 delire, if you can recol-
lett, who he fard he came from?
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Mr. Edwards, I think he faid he came from
M. Cottingham 5 1 don’t know that he mention’g
your lordthip. 1 underftood your lordfhip
been acquainted with it, bue not that he acquainted
you of IL.

Wir. Camplel frvorn,

Mr. Lutwyche. My lords, T defire that this
Witnels may be asked, whether he knows of any
Goods or Liliccts of Mr. Dermer being difcover'd,
and at what Time, and how long they had lain
m that Place where they were found.,

Mr., Campbel. In the Year 1721, T did buy a
Parcel of Hops, but who they belong’d 1o ] did
not then know s bue fince Iind they were My
Dorier’s. “Lhey were one hundred and forty cioiie
Bags of Hops, I fold fixteen of them the fine
Year, onc hundred and one fince. 1 boughe them
of Countrymen 3 fome of one man, and fome of
another.  { bought them by Commiiffien, but Mr.
Dormer was not the man that em ploy’d me, nci.
ther did I receive the money from his Flands,

Mr, Lutzeyche, We defire to know how long
the Goods didlie n that Place where they were
and whether chere were any Lofs by the Sale of
thole Goods, bemng lefe fo long there,

Mr, Camjdl, "Lhey had lain there above three
Years, and 1 believe, modeflly fpeaking, there was
above hive hundred Pounds Tofs upon them,

Nir, LPluiner, Ddetive NMr, Canjo ! may be asked
how he came to know they were Mr, Deimei’s
Hops?

Wir, Cameocl. 1 never did krow they  were
M, Deiiner’s Hops, nordo 1L know it, bur s
1 am told. '

My, Plummer. My lords, I defire he may be
ashed wio told him 162

NMr, Campind. ThisGentleman wld me fo [ point-
iﬂg {0 lel'. jjﬂ.‘f!.’:ﬁ.-‘

Mr, Sery. Peweelly, My lords, we thall now call
Mr, Pazzo, who hath taken our Adminiftration
by the Lirection of the lords Comumifioners of
the Great Seals ana under that Adminiftration he
hatn poiicts™d lumielf of thofe Efieéts, which were
fcatier’d ana lay walie before.

Mr. Sei). Profbyn. My lords, I beg leave this
Witnefs may be firlt asked one Quettion. I think
he hath faid that he boneht thofe Hops by Com-
mifiion, not by the Order of Mr. Dormer, nor for
Mr, Dormer: I delire he may beasked, by whofe
Direction they were Kept fo long by him ?

Mr. Campbel. He that gave me the Orders to
buy them was not Mr. Doinzer, neither did he pay

me the money. The Reafon they lay fo long
was, I had no orders to fell them.

Mr, Scr). Pioh, Who wasthe Perfon that gave
you orders to buy them :

Mr, Campbel. The Perfon’s Name is Mr,
Longmead.

Mr, Seri. Prob, Where does this Perfon live ?

Mr. Campbel. He lives at Wlington.

Mr, Com. Ser), My lords, I defire this Wit
nels may be asked, whether or no about the time
that thele Hops were boughe, they werenot very
cheap, and ata Jow Price?

Mr., Campbel, They were at a low Price.

Mr, Com, Ser). Whether a great Number of
People have not kept Hops upon a Suppofition
that they would rife?

Mr, Campbel.  Yes they have a great many,

Mr.



1715. ['I.L.

Mr. Serj. Probyn. 1delire he may be afked, whe-
Jier he did not keep other Hops as well as thefe
by him, for the Advantage of a better Market ¢

Mr. Campbel, Yes, I had f{everal other Hops
bouehe in that Year that I kept for a better Mar-
ker, and {till had a worfe. I have FHops by me
colt me 5 /. a Hundred, not worth now 1035, a
a Flundred.

L. of Macclesficld, How much a Bag might
that be?

My, Campbel, 1 can’t tell how many hundred
may be in a Bag: I can’t tell, becaufe they are
not weighed.

. of Macclesfield. Whereabouts?

Mr. Campbel. Sometimes therearethree bundred,
fometimes 2 and a half, [ometimes 2 and 3qrs.

Mr, Litwyche. My Lords, to explain this Mat-
ter | defire he may be afked, whether this Lofs he
fpeaksof, of 4 or 500/ huppenedin the Diflerence
of the Price, or by the Hops being fpoiled:

Mr. Camplel, Both by the Difference of Price,
Hovs being cheaper, and by the Antiquity of the
Hops.

Mr., Lutwyche. My Lords, we defire he may be
afked who 1s this Mr, Longmead ?

Mr, Campbel. He keeps a Shop in Iflington, he
keeps a Grocer’s Shop.

Mr, Lutwyebe. My Lords, T defire he may be
afk’d, whether he 1s not Mr. Dgimer’s Seryant, or
an Agent for him ?

Mr. Campbel, For any thing I know he wasan
Agent for Mr. Daoimer.

Mr. Com. Serg. My Lords, we defire he may be
afl’d, whether for oughe he knows he was not an
Agent for My, Doimcr 2

Mr. Campbel, 1 believe he was an Agent for
Lhim, and I haveeood Reafon to believe it, becaufe
he paid me all the Money, and gave me Orders
to buy the Goodis.

E. of Macclesficld. 1 defire to know whether the
Witnels infers that Lougmead was Mr, Dormer’s
frgent becaude he pard him money 5 might not he
have paid him the money, tho’ he had not been
his Agent?

Ld. Ch. Jaf Kinz. Speak your own Knowledge,
whether he was Agent tor Mr, Dormer or no,

Mr. Campbel. T never did atk him whofe they
were: Fleemployed me, and I bought the Goods,
and did fuppole they were for Mr. Dormer, 1
never afk’d him whether they were his Goods or
not.

Mr. 8ol. Gen. My Lords, we defire that Mr.

Paxton may be called, to fhew how he difcovered
thefe Eftets.

Mt. Nicholas Paxton Sworn,

Mr., Lutwyche, My Lords, we defire Mr. Pax-
ton may give your Lordfhips an Account what he
knows of thefe Hops. ‘

Mr. Paxton. After I had got Letters of Admi-
niftration to Mr. Dormcr granted me, I did make
what Inquiry I could, relating to the Effe@s of
Mr. Dormer. ‘This Mr, Longmead camc and told
me of fome Hops ; that he was Servant to Mr,
Dorer, and had bought them by his Direction.
‘Then we went to Mr, Camphel’s wha took out a
Handful and faid they were Saleable, and would
bring in about 200/ He told me they coft Soo/.
and it would be beft to difpofe of them as faft
as I could, that there might be no more Lofs.
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Thcgr arc not yee fold, they may be worth about
200/,

Mr. Lutwyche, My Lords, It is admitted by the
Anfwer, that Mr, Dormer ablented himfelf and ab-
{conded. It_ was notorious, and talked of by every
Body : Itwill licupon this Noble Lord to give an
Account what he did thereon. My Lords, we
wil now proceced to give your Lordihips an
Account of this Compofition made with /#ilfon
who was Indebted to Dormer.  This Wilfon was
a Danker, the Perfon that Mr. Dermer introfted
with Money 3 and upon that Occafion, there be-
ing a great Debt due to Dormer, as is fet forth in
the Articles, a Compofition is made with 7)o
on Account of that Debe. There were fuch Deal-
ings and Proceedings cherein, as will appear to
your Lordfhips to have been unufual and unwar-
rantable,  We beg Leave therefore to thew your
Lordfhips a written Evidence, an Order under the
Hand of this noble Lord himfelf for this Compo-
fition though never drawn up: And indeed your
Lordfhips will obferve that through the whole
Courfe of thefe Proceedings, there is not any one
Affidavit, or any one Order, or any Report filed
in the ufual Manner, IFrom whence we may infer,
that it was intended to be a clandeftine thing, thae
nothing might appear of it upon Record, as other
things do.  The firft thing we fhall beg Leave to
fhew is, an Aflignment from Mr., Doraer to one
of the Maflers in Chancery of this Debt,  When
we have fhewn that Aflignment, then we fhall
beg Leave to give your Lordfhips an Account of
the Methods and Proccedings thereupon,

Mr. IWilliam Green fworn, and the Affignment
produced.

Mr. Latwvehe, My Lords, we defire this Wit-
nefs may be afked, whether he {aw this Deed exe-
cuted, and by whom?

Mr.Gieen. My Lords, Idid fee this Deed exe-
cuted by the late Mr. Dermer: T am one of the
Witnefles to it, and Fobu Fones 1s the other Wit-
nefs.

My, Lutzcyche. My Lords, we defire this Deed
may be read.

Clerk reads.  This Indenture made the fix and
twentieth Day of Fuly, Aus. Dom. 1721, and n
the feventh Year of the Reign of our Sovereign
Lord George by the Grace of God, King of Great-
Britain, Franceand Ircland, Detender of the Faith,
&5¢.  Bewween Flectzeood Dorier of Liucolus-Tiin
in the County of Aiddlefex, Efg; late one of the
mafters of the High Court of Chancery of the one
Part, and Heury Edwaids of Liicolus- Tni atorefaid,
Ef7; one of the mafters of the faid High Court of
Chaicery of the other Part. Whereas [/lian
Wilfon Citizen and Goldfimith of Lowden, is and
ftands juftly indebted unto the faid Feetcwosd Dor-
mer upon Account, in the full and juft fum of
twenty four thoufand and forty fix Pounds and four
Shillings of lawful money of Great Britain, of up-
wards, as by the Books of the faid /¥illiam W ilfoi
may and doth appear: And whereas the faid [lees-
cwood Dorner is and ftands juitly indebted to divers
Perfons, Suitorsin the faid High Court of Chancery,
in feveral confiderable fums of money, for and on
Accompt of moneys brought before and paid to
him as one of the mafters of the faid Court: Now
therefore for the more {peedy getting in and re-

covering of the aforefaid Debr, due and owing b()lr
an
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and from the fuid WWilliam 1Vilfoir as alorefaid 3 and Adminil’crltors,nndul].mdtvcr} or any other Per.
alfo for the more fpeedy and cfiectual Payment of - fon or Perfons whom it may concern, the aforefa

all fuch Sum and Sums of moncy as are owing by
the faid Flectzsood Dormer as aforefaid: This In-
denture witnefiedh, That for the Endsand Purpoies
aforefaid, and for and in Confideration of the fum
ol 10s. of lawful money of Gicat-Britain  to
the faid Fleetzceod Dormer in Hand paid by the faid
Heury Edzenrds, ator before the enfealing and de-
livery of thefe Prefents, the Receipr whereof is
hercby acknowledeed: He, the fud fectieood Do
ztery, hath eranted, affigned, transferred, and fe
over, and by thefe Prefents, doth grant, aflign,

transier, and fer overunto the {aid Hu v L m,mrf.a,
his Exccutors, Admini{liators, and Afligns, the fiid
Debe or Sum of twenty four thoufand and forty
fix Pounds and four Shillings, and all and cvery
Part thereof, andalland every other Debtor Debts,
Sum or Sums ot MoNey ANy Ways due or owing
by or from the {2id Bdliam 1130 to the [2id [ fect-
word Dorier and (very Part thereof, and all Intereft
duc cr to grow due tor the fame, and all Bonds,
Bilis, Notee, and other Securities, for the fame or
any Part thereof,  And ail the R'nhr Trle, Tn-
terefl, Property, B rich, f\tnnhturc Claim, and

Demand whatfo:ver, both in Law and Fauity, of

him, the faid /.“.‘:Lz:c.::‘ Deiinery o, 1. oy or out

of the fame, wndovery orany part thaof, to have,
hold, reccive, perceive, take, and enjoy the faid
Debr or Sum of twamy feer thouland and torty
fix Pounds and four Shillings, ard =il fuch ciher
Dbty and Sums of Moenty as are cue er owirg 1o
the fad fieetsve H crieey by the fad B ilicin 17 -
(550 as Wdortaaid, et "'L ry Patrhiacet, andalithe
Benefit thereol, wnd ol and | I”ULII (! ]wt the
Premifics unto the | wd Henry Iideaicsy his Txecus
tors, Acminifliators, snd Aflens upon truil. Ne-
verthelefs, and w tie Inteat and Purpofe that he,
the faid Horiy Edivicds, s Lxecutors, Acmini-
{trators, o ﬂﬁ;j::n., thatland doaflue, pay, apply,
anc difpofe ol thelLn. . or fuch Parcor Paresther -
of, as {hall irem time o tme be by him or them
oot in and recerved in fuch manner as the faid Lhigh

Court of Chasicory Thall in that Behalt order or di-
reél, for and rowards Payment and Sausfaction of

fu::h Debts and Sums of money asare now due and
owing by the fud fectwoa Du.;.m for or on Ac-
count of monics brought betore and paid to him,
as one of the mafters sof the fuid Courr.  And in
the mean time, after Receipe thereef, and until
the fame thall be fo paid, apphied, and difpofed of,
{hail and do depolit, lend, or place out the fame,
or any part thereof, 1 fuch manuer as the faid
Court of Chaacery thall in that Behalf order or di-
rect.  And for the better enabling the faid Henry
Fdweards, his Iixecutors, Ammiihntors, and Af-
figns, to get, call in, and receive the: aforefaid Debt
or Sum of twenty four thoufand and forey fix
Pounds and four Shillings, and other the faid here-
by afligned Premifics upon the Tiufts aforefard 3

Ie, hL faid Fleetioood Dormer, hath made, onhm-
ed, conftituted and appointed, and i his Place and
Stead put and deputed, and by thefe Prefents doth
make, ordain, conflitute and appoint, and m
his Place and Stead, put and depute the faid Hen-
iy Edwards, his Executors, Adminiftrators, and
Affigns, his true and lawful Attorney and A ttornies
irrevocable for him the faid Fleetwood Dormer, and
in his Name ; but upon the Truftsaforefaid, toafk,
demand, fue for, recover, and recetve of and from

the faid WZilliam Wilfon, his Heirs, Executors, or

Debt or Sum of twenty four thouf nd and forey
fix Pounds and four thlln,gs, and other the 14
hereby afligned Premifles, and every or any Payr
thereof upon the Trults aforefud, and likewiy
to compound for the fame, and every orany Paye
thereof, as he or they Thall o their Difcretions
think fit, and upon Non-paymentof the fime Db
or Sum, Bebts or Sums, or any Part thereof, of
bring, commence, and profecute fuch Action or
fl.fhuns Suit or Suits, eicherac Law orm I GUILy,

or Llﬁ,wh{.n, for the Recovery thereot, as [
they fhall be advifed, and on Payment ticreot,
any Part thereol, 1o give luml-ts and Dl
iur the fame, and one or miere Atterney or Atror-
nics for the Purpole aforefard, tomale and contli.
tute, and at Plt::iﬁ!l‘(: o revokiey and genaratly w
do and aét in the Prennfies "f.:l' the recovering and
obtaining of the faid Debt or Sum of rwenty fous
thoulind ard forty fix Pourds and fout blnlnn;:.,
and other the faid hereby aflioned Premifles, ang
cvery or any art lh».ILUt., as fully and «fectually
to all Intents and Parvoles as hie the faid Fecraored
Deimer, his IFxccutors or Adminifirarors might
have done : «iving and hiereby granting unio the
faid Ll Idwon day s Evecutors, Ad nnmﬂrltﬂn
and ;\ﬂ"unq the full and wirole Power wnd Auothe-
m) of him Llu_: ad L fecevend Deviner, in atd abour
the Premires upen the Tiutls wloredvid s hereby
ratdyn g, corfiiny o, :m] allowing ally and what-
vt had Lo i Fetdi e, [; sy LCULGTS, Admi-
nifirators, or Afligns, or hisor their Attorncy or
Atternies fhall Jawtully do or cavie to T e dene in
or about tf ¢ Promilles by Vertee of thele Proiints,
And the fid Fletoesa Dormer doth hieteby for
himfelf, bis Hene, Exccutoss, and Admymiftrators,
covenant, prm e, and ngree to and with the i;.xd
flmy Egzoards lml Necnuiere, A ml"llﬂI‘IEGTH,ﬂI""l
A L u0s in mmnu followirg: 1hat s to fay, tha

he, the faid focrene D..r.wu, hath not rec mu],
compounaed, J’LIL“{LLI or difcharged, or confented
to the reeeiving, compeunding, lLlL’lﬁnﬂ' or dif-
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charomne the 111:1 Dbt er L:um of twenty four
thnm nd end I(JII} {ix PPounds and four Slnllnwc

and other the Lorcby afligned Premafles, orany pare
thercot, and that he, his luxecuters, or Admini-
uators fhall not, nor will at any time hereafrer,
receive, compound, releafe, or difcharge the fanie
or any part t hmef without the Conent of the
fid Feiry Edecards, his Fxecutors, Aumimﬁmtma,
or Alligns, firlt thercunto had and obtamed in
writing undcr his or their Hands,  And further,
That he the faid Feciwoeod Doimesr, his Executors
and Admimftrators, fhall and will at the Requelts,
Coft and Charges of the faid Hewry Edwards, his
Ixecutors, Admintftrators, or Afligns, make, do,
and ¢xecute, or caufe and procure ro be made, done,
and executed, any further or other Jawful and rea-
{onable £.&s, Deeds, Powers and Authorities, for
the better enabling him, the faid Henry Edseards,
his Lxecutors, Adminiftrators, and Afligns, to
{ue for, recover, and obtain the faid Debt and Pre-
mifles hereby affigned, andevery orany part there-
of upon the Truft aforelaid.  And it is hereby de-
clared and agreed that the faid Hewry Edwards, his
Executors, Adminiftrators, or Affigns fhall not
be charged or chargeable with, or accountable for
any more monies than he or they fhall actually re-
ceive, or fhall come to his or their Hands by Ver-

r.uc of thele Prefents; and chat it fhall and may be
lawful
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fawful to and for the faid Heary Ediwards, his Ex-
ccutors, Admintitrators and Aliigns, in the firft
place, by and out of the premifies, to deduét and
reimburfe him and themielves all fuch lofles, cofts,
charges and expences as he, they, or any of them
fhall fuftain or be put unto, by Reafon of the
Truft hereby in him repofed, or the Management
or lixecution thercof, or any other thing in any
wife relating thereunto: In witnefs whercof, the
{2id parties to thefe prefents have hereunto inter-
changeably fet their Hands and Seals the Day and

Year tirlt above written.

L

Fleatzonod Dormer,

Mr. Lautzsyche. The next thing we hall trouble
your Lordfhips with in relation to this matter of
the Compofition, is a petition of Mr. Edwards,
to which there is an anfwer. The anfwer is wric
by Mr. Cettingbam, and figned by the noble
Lord. I mentioned to your Lordfhips that no
Order 1s drawn up upon 1t: Nothing appears in
publick : Therefore we muft beg leave to prove
the Earl’s Hand to this Order made upon this
Petition,

E. of Macclesfield, After taking the petition in
his Hand and Jooking upon the Name fubferibed
to the anfwer written upon it, faid, My Lords,
this 15 my Hand.

Clerk reads,

To the Right Honouradle T horas Earl of

Maccleshicld, Lord H{gl; Chancellor of
Great Britain,

The humble Petition aid Reprefentation of Henry
Edwards, Efg; one of the Mafiers of the high
and honourable Court of Chancery.

Shewerh,

HAT IPilliam Wifon, Citizen and Gold-

(mith of Lenden, is and {tands juftly indebe-
ed to Fleetwood Dormer, Efqs; late one of the maf:
ters of this Court upon account, in the full Sum
of twenty lour thoufand and forty fix pounds,
four Shillings, as by the Books of the faid /#4/-
fam Wilfan doth and may appear,

That the faid Feetzwood Dormer is and ftands
jultly indebted to divers perfons, Suitors in this
Court, in feveral confiderable Sums of Money,
And for the more Ipeedy getting in and recovering
the faid Debt, and effectual Payment of all fuch
fum and fums of Money as are owing by the faid
Fleeteosod Dormer as aforefaid, the faid Feetsoood
Disimer, for that End and Purpofe, hath by Inden-
ture bearing date the 26th of Fuly 1721, granted,
affiened, transferr’d, and fet over to your petition-
er, his Fxecutors, Adminiflrators, and Afligns,
the fuid debt or fum of twenty four theufand and
forty fix pounds four fhillings w Truft, and to
the Intent that your Petitioner fhall pay, apply,
and difpofe of the fame, or fuch part thereof as
fhall from time to time be by him got in and re-
ceived of and from the fTnd M ilfiam Hilfon, in
fuch Manner as this Court (hall order and

direét,
Vor. VL. .

for High Grimes and Mifdemeanors.

555

That it appears to your Petitioner, that the faid
IWilliam IPion s indebted to divers other Perfons
In great Sums of Money, and for fome time hath
not been able to carry on his Bufinefs, or to
make good and pay the faid Debt fo affigned to
};ﬂu_f_llmtiﬂﬂtl‘; bue hath lately offered to your
lemrﬂncr_ and his other Creditors to come to 2
Compofition, and to pay them in proportion the
utmolt he is able. And your Detitioner doubtine
whether he can with fafety to himflf, Agree 10
any fuch Compofition,

Humbly prays your Lordthip would be
pleafed to refer it to ene of the mafiers
of this Court, to fee if fuch Compofi-
tion fo propofed by the faid 77/ be
lor the Benefit of the perfons intitaled
to receive the fame,

And your Pettioner fhall ever pray, &

- 30" of June, 1722,

Be il as 15 prayed, and 1o that Ind
let it be veferred to My, Hiccocks
ane of the Maflers of this Court, and
let the Mafler freed Lis Reort : After
wwhichy fuch further Order il be
made as fhall be jut 5 of wlich vive
Notice forthwith,

Macclesfield C.

Mr., Latweyehe. My Lords, I beg leave to take
Notice, that in this Petition it is exprefsly reci-
ted, that Dormer was tndebted to the Suitors of the
Court, and that beng fo, weapprehend the greatett
Care fhould have been taken for their Benefi,
Your Lordfhips (hall fee in the Progrefs of this
thing, how 1t was tranfacted. T believe any per-
fon that 1s concerned in the Court of Chasicer y,
hath not known fuch a Proceeding in the mott
trifling Matter whatfozver, My Lords, the next
thing 15 a fecond Petttion, faid to be with a Re-
port annexed, but we can’t find it filed 5 here is
a paper of Mr. Hiceocks not lampt nor filed, which
we do apprehend to be the Report meant, and
therefore we defire that may be frfl read.

Clerk reads,

26 of Fuly, 1922,

W Hereas by an order made by the Right Ho-

nourable the Lord High Chancellor of Great
Britain, the thirticth of June lalt, upon the hum-
ble Petition of Hemry Ldwards, Lifcs one of the
Malters of this Court, Tam direCed to fee if the
Compolition in the faid Order mentioned, 1o be
offered or propofed to be made by IFilliom 1] ihen,
Ciiizen and Goldfmith of Londsn, to the fud Mr.
Lidzsards, as Alhgnee of Ilecrsveod Dermerry Kl
late one of the matters of this Court, who wasacic-
ditor of the faid IFitliam IVifon, for the Sum ot
24046/, 4.5 inthe faid petitionmention’d, befor the
Benefit of the Perfons entituled to recetve the fame,
I have been attended by the faid Mr. Edwards, and
by the faid Zuliam IVilfon, and confidered of the
feveral Matters by the faid Petition and Order o
me refere’d, And che Tad Wlliam Foilfon Bath vn-

5 Q der
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der his hand in Writing propofed to aflign over
to the faid Mr, Edwards (as 2 Compofition for,
and in full Difcharge of the faid Sum of 24040 L
45) the Sum of 10000 /. part of a larger
Sum due to the faid William I ilfon, fromy Edward
Poulter of Hackney, in the County of AMiddlfex,
Gent. and to pay to the faid Mr, Edwards in Spe-
rie the Sum of 1463/, 25 14, over and above
the Sum of 560/, already paid to the faid Mr, Der-
mer in part of the fud Compoficion.  And upon
Confideration had of the Circumftances of the
fa1d WWilliam Wilfor, and the faid feveral Mateers,
am of Opinion that the accepting the faid Com-
pofition will be for the Benefit of the Perfon or
Perfons entitled to receive the fame.  All which I
humbly certify and fubmit to his Lordfhip.

Hiccocks,

Mr. Lutwychz, Now read the Petition of M.

Llecards, and the Order thereupon.
Clerk ieads,

To the Right Honourable Thomas Lar! ¢f
Macclesfield, Lord Ligh Chancellor of

Great Britain.

The humble Petition of Henry Edwards, £/g;
one of the Muflers of the bigh aid bonourable
Conrs of Chaineery,

Shewelhy
T 1 A T upon your petitioner’s former petition

preferr’d to your Lordfhip relating to 72l an:
Wilfon, Citizen and Goldfmith of London, your
Lordfhip the g0™ of Fune laft wwas pleafed to refer
it 1o Mr, Hiccocks, one of the Maflers of this
Court, to fee if the Compofition mentioned ti th2 faid
vetition and Order fo be propofed by the faid TVilfoii,
would be for the Benchit of the Perfons entitled
to receive the fame.

That the faid Mr. Iliccocks having been attend-
cd by your petitioner, and the faid /#ilfon, hath,
purfuanc to your Lordfhip’s faid Order, made his
Report dated the 26 of fuly laff, whereby he
certifies, that he is of Opinion that the accepiing
of the Compofition in his Report mentioned, will
be for the Benefit of the Perfon or Perfons entitled
to receive the fame, as by the Report annexed.

Whercfore your petitioner moft humbly prays
your Lordfhip to take into your Confidera-
tion the Matter of the fard Report, and to
order your petitioner to accept of the faid
Compolition upon the terms therein men-
tioned, if your Lordfhip fhall fo think fit,
or to make fuch other and further Order in
the premiffes, as to your Lordfhip fhall
ftem moft meet.

And your petitioner fhall ever pray, &,

3% of Auguft, 1722,
On the Report annexed be it asis prayed, Of
which give Notice forthwith,

Maccleshield, C,

Mr. Lutwyche, My Lords, I mult beg leave to
make one Obfervation upon this, that the noble
Lord may explain it, for I believe there 1s no pre-
cedent for it; when there 1s 2 Compofition thus

The Tr1al of Thomas Earl of Macclesfield,
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to be made, and thus referr’d, and a Report hath
been made, the Prayer of the Petition is, that
Mr. Edwards may be ordered to accept of this
Compofition, or to make fuch other Order, as his
lordfhip fhould think ft. The Anfwer to it is,
Be it as 15 prayed, of which give Notice forth-
with 5 by which I fuppofe the parties underftood
that it was ordering Mr. Edtwards to accept of this
Compofition. Now it 1s wonderful to me, if he
was ordered to accept of the Compolition, why it
1s faid, give Notce forthwith? What? when the
thing 1s done? DBefides, there is another thing
more materisl, to whom fhould fuch Notice be
given? furely to che fuitors of the Court. Bur
it 15 well known his lordihip had not appointed
any follicitor for the fuitors of the Court, and
they had no Notice, tho here 1s a femblance or
fhew of what 1s done m other Cafes.  We fhal
beg leave to fhew next to your lordthips, that
thefe Orders on thefe Petitions, this Report, and
thefe Proceedings, were not one of them entred
or filed as Orders ufually are,

Mr. Plummer, My lords, I beg leave to make
one oblervation before this matter goes over.
The petition 1s by Mr, Edweards only, one of the
malters, and ic s that my lord Macclesfield would
be plealed to order him to accept of the Compo-
fitton. None of the fuitors of the Courr, who
were the perfons entitled to receive the fame, are
petitioners,

Clerk reads two Certificates from, and figned
by Edward Galdfbiongh, Deputy Regifter, that
there were no juch orders entred, nor no fuch
Report filed.

Mr. Luteeyehe. My lords, the Compofition is
igned by 7illiam Wilpn, 1 defire Mr, Edzeards
may be afked whether he knows Mr. /21’
Fland ?

Mr, Ldwards. This is igned by Mr, /73615 it
1s Mr., 2/djei’s Hand,

Clerk reads,

7 Flereas a fuit in Chancery is now depend-

ing between Mr. Edward Poulter of fack-

acy, and mylelf, for the fum of 22060/, 125, 54, -
which he agreed to pay me for and upon clofing
all accounts between us: And whereas Flectzcod
Doriner, Efq; late a Malter in the high Court of
Chancery, belsg indebted to divers perfons, {ui-
tors in the faid Court, 1n feveral conliderable funs
of morey, for and on account of money broughe
before and paid to litmi as one of the niafters of
the faid Court, he the faid Feetwocd Dormer, for
the better payment thereof, did by Affignment
dated the 26" of Fuly 1721, allign over to Henry
Ldwards, Efq; one of the Mallters of the faid
Court, a debt or fum of 24046/ 45 which was
and i1s due and owing from me to him the faid
Fleetword Doviner : And whereas 1 being incapa-
ble of paying the faid Debt of 24046/, 4 5. did
Lately propofe as a Compolition for and in ful] Dif-
charge of the fame, to aflign to the faid Henry Ed-
wards the fum of 1o0o0co/. part of the fum of
22060/, 12 5. 5d. due to me from the faid Edward
Poulter, as aforefaid 5 and likewife to pay to him
the fatd Henry Edwards, the fum of 1463/ 2 5. 1d.
in fpecie, over and above the fum ot 560 /. be-
tore paid to the faid Mr, Dsrmer; in part of the
faid
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f1id Compofition: And whereason a petition pre-
fer’d to the Right Honourable the Lord High

Chancellor of Great Britain, by the {aid Henry Ed-

wwaras, reprefenting the matter of the faid propo-
11 and after feveral fubfequent proceedings had
upon the [aid petition, his lordfhip was pleafed,
by Order dated the third of August, 1722, to or-
der the faid Henry Edizards to accept of the faid
Compofition: And the faid Henry Edwards hav-
g thereupon agreed to accept of the faid Com-
pofition, accordingly I do hereby, in Confiderati-
on thereof, aflign over to the faid Hewry Edwards
the fum ol ten thoufand pounds, part of the fum
of twenty two thoufand and fixty pounds, twelve
fhillings and five pence, due to me from the faid
Jilward Ponlter as atorefaid, having already paid
him, the fud Mr. Edwards, the other fum of
1.63 1. 2. 1 d. before-mentioned. And I'do here-
by promife to pay to the faid Henry Edwards, Iq,
or his order, the faid fum of ten thoufand pounds,
on my recovering the fum of twenty two thou-
wid and fixty pounds, twelve fhillings and five
sence aforefaid, orotherwife to pay him a like pro-
vortion of what 1 fhall recover, more or lefs, from
the Did Edzeard Peulter,  And I do hereby fur-
ther promife, that I will not do any A¢t to incum-
ber or difcharge the Demand I now have againft
the faid Ldward Poudter, without the Confent of
the faid Tenry Ldzcards,  And whereas the fad
Mr, Fdwards does now accept of the faid Com-
polition, 1 do hereby declare and agree, that if I
donoton Demand pay him the before-mentioned
proportion of what I fhall recover from the faid
[idward Poulter as aforefaid, or do any ways dif-
charge the Demand I now have againft him, with-
out the Conlent of the faid Henry Edwards, that
then the faid Compofition fo made by the faid
Fdwards, thall be void, and of no effeé, as if
it had never been made, And I do hereby further
promife, I will at my own Charge profecute the
{aid {uit, and alfo do and execute all further and
other acts that fhall be neceffary for the better af-
figning to the {aid Heary Edwards, Elq; the be-
‘ore-mentioned proportion of what I fhall or may
reccover as aforefaid, from him the fatd Edwward
Poisiter, as he the faid Henry Edwards fhallat any
Time require.  Witnefs my Hand this twenty
cighth Day of Axpuft, 15202,

William IVilfon,

_ 3t of Oftober, 1724, Paid to Heary Edwards,
Lllg; the fum of one thoufand pounds, in part of
this Note or Affignment.

William IWilfon,

Mr. Lutwyche. My Lords, this Compofition
which hath been read to your Lordthips, is recit-
cd to be in full Satisfaction and Difcharge of #7il-
£i’s Debr. Now we beg leave Mr, Edwards
may be afked, whether he made any Application
to the Lar] of Macclesfield, before the firit petition
was preferr’d ?

Mr. Ldwards, My Lords, I had received pro-
pofals from Mr. #ilfon, he came to me and told
me, he had a fum of money in his Hands, and was
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willing to pay the Debt to Mr. Dormer, in pro-
portion with his other Creditors, and afked ma
whether T would accept of a Compofition, an(
give him a Difcharge in full. I told him I had
no power to make a Compofition, but however §
would reprefent it to fome of the mafters 3 and ac-
cordingly 1 fpoke to Mr, Hiccocks, who was then
{enior mafter, and told him the propofal Mr., 171l-
Jonr had made; and I believe T mentioned it to o-
thers, butefpecially to Mr, Hiccocks, he being the
fenior malter, and more particularly concerned in
Mr. Dormer’safiairs, Mr. Hiccocks was of Opini-
on I could not {afely make a Compofition. Tafk-
ed, What method then was the moft proper to be
taken ¢ if that was really all he had to pay, I had
better fecure that than have nothing. He faid he
did not fee why it might not be in this Cafe as in
other cafes; whether upon a petition to my Lord
Chancellor, he might not direét an Enquiry to
be made by a mafter, whether it was for the Be-
nefit of the parties to make fuch compofition or
not. Upon that I waited on my Lord Chancel-
lor, and acquainted him with Mr, Filfoi’s pro-
pofal. I told his lordfhip, I thought I had not
power to do it. e fud, I think fotoos I don’t
{ee that you have power todoit. Said I, T am
informed that it is ufual in cafes of this Nature, to
apply to the Court by petition, that it may be re-
ferr’d to a malter, to fee whether the accepting of
this compofition be for the Bencfit of the parties
concerned or not.  Yes, fays my lord, I think
that 1s very proper, that will indemnify you, I
would have you prefer a petition ; which accord-
mgly I did.

Mr. Lutwyche, T would beg leave to afk in
Relation to what he mentions, that it was taken
Notice of that he had no power to make fuch
compofition, whether any thing was faid whe-
ther my lord Macelesfield had fuch a power ?

Mr. Edwards, No, there was nothing faid of
that,

Mr., Plummer. My lords, I defire he may be
afked, whether any of the fuitors were acquainted
with this intended compofition ?

Mr, Edwards, No.

My, 8ol Geieral, Did my lord AMacclesficld
aive any Direction to give Notice to any of the
{uitors ?

Mr. Edwards. No,

Mr. Plummer. My lords, I delire he may be
afked if he himf{elf attended Mr. Hiccocks when
Mr. IVilfon was before Mr, Hiccocks £

Mr, Edwards. T am not {ure I was there atany
time with Mr, W ifen.

Mr, Plummer, If he knows what methods were
taken to know what Mr, /7il/oi was worth ?

Mr, Edwards. 1 underftood that Mr. Hiccocks
and Mr. Regers, the two fenior mafters, upon
Mr. Dormer’s ablenting himfelf, had Mr, Dor-
mer’s accompts laid before them, and that they
were directed to infpect thofe matters ; and I was
informed they did look into Dermer's Books,
and had alfo the perufal and infpettion of Mr.
Willsw's Books, to fee how Mr. Dormer’s aflairs
ftood in thofe Books.

Mr. Plummer. My lords, I defire Mr, &d-
wards may be aflkked if any Body was employed
for the fuitors on their Behalf ?

M,
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My, Edwards. 1 was before Mr. Hiccocks, but
not prefent with A%, WWilfon.

My, Plumier. 1 aflk if any Body on the fuitors
Behalf was before My, Hiccocks, when Mr. Hil-
Jon was there, to fec and crofs-examine him ?

My, Edwards, 1 don’t remember there was.

My Serj, Pengelly. My lords, 1defire Adr. Ed-
wards may be afked whether this petition is of his
own Hand-writing ?

Mr. Edwards, No, my lords,

Mr. Serj. Pengelly. Do you know whole 1t
157

Mr. Edwaids, Tt is my Clerk’s Hand.

M, Serf. Peigelly, Whether the two laft Tines
were [ruck out before the anfwer to the petition,
and by what Hand?

M, Edwards. T don’t know when they were
ftruclk out.

Afr. Sers. Penpedly. My Lords, we will beg
feave to mention what it 1s. At the End of the
firfl petition, the mafter defires an indemnifica-
tion by the Order of the Court: Part of the pe-
tition 1s, that he may be indemnified and faved
harmlefs o making fuch Compofition. But that
15 {truck out before the anfwer, which fhews, as|
humbly apprehend, the very Notice that the Lard
of Mucelesficld himfelf took, how dangerous and
hazardous that Tranfaction was.

Read the Words.

Clerk reads. And that your petitioner may be
indemnified and faved harmlefs in making fuch
Compofition.

Ar. Serj. Peipelly, Do thele Words ftand now
n the Reading ?

Clerk. No, they are razed out,

Mr. Edward. 1 remember this was a paper

that I 1mid betore the honourable Commictee. 1
was a lirtle fL!I‘pI‘I}Zt:Ll to fee thofe Words ftruck

out ; but when they were {truck out Ican’t fay,
nor by whon,

Mr. Lutzoyehe, Tdelire he may be afked, if they
were {truck out before he delivered the petition
into the Committee

Mpr, Edzweards. Yes they were.

My, Sel, Gei. My Lords, we defire he may be
alked how much he hath received of this Compo-
litton?

Lovd Lechincre. T defire him to explain him{elf,
whether thefe Words were {truck out after the
petition delivered, and before the order made by
the noble Larl 2

M, Edwards, My Lords, I don’t remember
ever to have token Notice, that thofe Words
were ftruck out, il I had occafion to look for it
to lay it before the Committcee.

Lowd Lechmere, Whether he hath any Doubt
whether they were flruck out before they were
delivered into the Committee ?

Mr. Iidwards, They were {truzk out before I
delivered them into the Committee,

AMr, Sol. Gen, In whole cultody was this peti-
tion ?

Ay, Ldwards, T believe part of the time in A,
Hiceocks’s s Mr. Hhiceocks {ent 1 to mie, and I have
had it ever fince,

M. Sery. Pengelly, Whether he {truck out thefe
Words that were inferted for his own indemnif-
cation |

My, Edwards, No, upon my oath I did not.
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Foarl of Abingdon. AsTapprehend, there wasng
Commiflion of Bankraptcy againlt 773/js, there.
fore I would krow what method was taken to
inform the Court of the real Subltance and Al
lity of FVilfor before this Compofition was
madc ¢

Mr. Edwards. I know of noother Application
made to the Court by AZr [Vl fon, |

Larl of Abingden. Was Hilfon examined upor
Outh?

Mr, Edweards, Mr. Hiceocks told me that A
Wil had made an Afidavit, that this Sum of
moncy which he propofed as a compofition, was
what he was able to pay m proportion with the
reft of his creditors, and that he grounded his Re-
pore thereupon,

Mr, Lustzevehe, Was tlis Afhdavit ever filed ?

Mr, Edieards, No, my lords.

M. Sol. Gen. My lords, we defire he may give
an Account how much he hath received of this
ten thoufand pouncis.

Mr, Edwards., The firlt Sum was fourteen hun-
dred and odd pounds, and the Sum of one thou-
fand pounds fince.

Mr. Sel. Gen, Tlow much of this was of the ten
thoufand pounds?

Mr. Ediweards, Only the one thoufand pounds,

M. Sol. Gen. What 1s become of Powlter 2

Mr, Lidwwards, T hach told me that he is in
Licllaund or Frouce.

A Sl Gen, What was his chara&er, as to
fubftance at the time of his compofition ?

Miro Edweards. T never metany Body that could
aive an Account of his Character, AN 1 heard
of htm was from A TP on himfelf,

Mp. Lutwwyche, My lords, I'defire he would ac-
quaict your lordihips when the one thoufind
pounds was paid?

M, Edwards, 1 can’t recolleét exallly the
Time,

Ar. Lurwvede, Asnear as you can, before or
(tnce Chryluas ¢

AMr. Edwards. T believe 1t was in Seplenber or
Oclichor Lalt s 1 believe in Ofcoer,

M. §5!v Gea Tdehire Adr. Edweards may inform
your lordfhips what he thought of Perlteiy at the
Time of the compefition, whether he looked upon
him as a man cf-fubftance?

My, Edwwards. 1 could make no Judzment of
the man, I never faw him before; Iknow nothirg
of him, otherwife than as M. TFilfon told me.

My, §¢l. Gen. That is no Anfwer to my Qure-
{tion, which 1s what his opinion was as to his
fubftance at the time of the compofition, whe-
ther he would have trufted him with one hundred
pounds?

Mp. Edwards. 1 can’t tell what Anfwer to oive
to 1t; /7ifen reprefented him to me as a man able
to pay the Debts and from his Reprefentation I
believed that Pownlter was fufficient,

M, 89l Gen, Whether he enquired into Poui-
rep's Character?

Ay, Ldwards, There wis no Body I knew to
enquire of.

My, Sol. Gein, Did he enquire, or did he not?

My, Edwards. Tafked A5 77ilfon as many que-
(tions as I could, and whart his opinion was abour
him. He told me he belicved he was able to pay
his Debts, and he told me one Hefbut a fese, who
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was his Bail, could tell his Subftance. I hap-
pen’d to meet Helbut at the Rainbow Coffee-
Houfe, and I afk’d him if he knew Poulter.
He faid Yes. Says I, Is he a man of any Sub-
ftance, What is he? No, fays he, I believe he
is in very mean Circumftances. This 1s all I ever
afked,

V. Sof. Gen. What was your
Man’s Abilitics ?

Mr. Edwards, My Lords, 1 told you that as
ro the account I had of him, Mr. Wilfon gave
me a great affurance that he was a Man of
Ability.

\r. Plummer. 1 defire he may be afk’d, whe-
der Mr. Viljon hath not paid his whole Debe
to feveral other Creditors?

My, Edeoards. T am inform’d he hath paid his
full Debt to fome Creaitors.

NMr. Plummer. My Lords, I defire he may be
<k’d. what Dire@ions he recciv’d from my Lord
Afscclesfield to inquire into this Man’s Circum-
ftances?

Nr. Edwards. 1 had no Directions.

Nr. Plummer. Whether any inquiry was made
by the Earl of Macclesficld ¢

Mr. Edwards. Not as I know of.

Mr. Lutwycbe. 1 think he mentioned one
71:4La as his Bail: 1 defire to know whether
there was 2 Suit commenced for this Debt af-
ﬁf_{n’d?

“Mr, Edwards, 1 underftood it was for this Debt
alligred, which /7ifoin recovered at Law.

NIr. Serj. Pengelly, My Lords, I deflire he may
be ask’d, whether Mr. Poulter hath appeared
here and been efteemed folvent, or a Perfon quite

oone away ?
Mr. Fdwards. 1 have not feen Mr. Poulter, nor

any that have feen him, for fome confiderable
Time,

Mr. Serj. Pengelly. My Lords, I beg leave
to make one Obfervation, and it 1s to fave your
Lordfhips Time; that 15, That you would be
pleafed to obferve in the Proceedings upon this
Article, the feveral Aéts and Orders made by the
Farl of Macclesfield relating to this Deficiency of
Dormer’s, do take Notice of his Deficiency, and
you'll find the Earl himfulf doing one Act which
makesa Deficiency; that is, compounding a Debt
due from /Vilfen to Dermer; and thercfore thofe
Orders having been read before your Lordfhips,
you will pleale to retain them in your memory,
till we come to the 6th Article, wherein it is
charged that there was a Deficiency in Dorimer’s
Office, and there we fhall fhew that this noble
1.ord declared that he never knew of any Defici-
ency 3 and by an Order made in Court, pronoun-
ced by himfelf, he then did direct that a Mafter
fhould inquire if there was any Deficizncy in this
Ofiice ; fo that thofe publick Acts won’e be ne-
ceflary to be read over again upon that Article,
but as now produced, will be fuflicient to prove
the Notice the roble Earl had of this Deficiency,
and that even he made part of the Deficiency
himfelt,

Mr. Lutsgyche. My Lords, we have done upon
thele two Articles we have opened.

Mr. Serj. Probyn, My Lords, if the Gentle-
nu:? have done, we defire to ask fome Quefti-
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ons, and firlt we beg leave that he may be afkt,
whether any of the mafters were acquainted witl
this Agreement or Compofition with Mr.
Wilfon.

Mr. Edwards, 1 don’t remember that any were,
but Mr, Hiceocks,

Mr. Serf. Probyn. My Lords, we defire he may
recolle¢t whether there was any Confultation be-
tween him and any other malter, as to the manner
that this Compofition fhould be made, before it
was accepted, and whether it was a reafonable -
Compofition or not?

Mr. Edwards. 1 mentioned it to two or three
other mafters at the publick Office, but I
can’t charge my memory particularly who they
WCI'E,

Mr. Serj. Probyn, Was that before the Time
that the Compofition was made ¢

Mr. Edwards. Before the Time I applied to
my Lord Macclesfield,

Mr, Com. Serj. My Lords, T defire that M,
Edwards may inform your Lordfhips from whom
it was that he received this Information, that feve-
ral of the Creditors of WVilfon were paid their full
Debts ¢

Mr. Edwards, The firlt Perfon that informed
me was Sir Lanrence Carter 5 T happened to be
at his Chambers, and naming to me the Affair of
IVilfan, he told me his Brother Mr., Thomas Carier
had received 120/, which Mr, IVilfou owed him,
and which was his whole Sum.

Mr. Com. Sery. 1 defire to know when it was
that he received that Sum ¢

Mr, Edwards, There was no Time mentioned
when that was paid him: As near as I can recol-
le€t the Time, when Sir Lanrence Carter told me
this, it was foon after the Compofition,

Mr, Com, Serj. My Lords, I delire he may
recollect, whether this Payment was made before
the Compofition or after; did not he fay 1t was
before the Compofition?

Mr. Edwards. No, T don’t remember that,

Mr, Serj. Probyn, 1 defire he may be afked,
whether he knows any thing of this Payment to
Mr. Carier of his own Knowledge?

M. Edwards, No, T don’t know it of my
own Knowledge, but I believe it to be very
wrue.,

Mr. Sej. Probys. Since he had this Informa-
tion of one Debt being pail intirely, tho’ he had
compounded with others, I defire he may be
a{l’d whether he ever charged Mr. Wifon with
e

My, Edwards, Yes, my Lords, Idid: A little
after I went to Mr. Wilfon, and I told him that
I was informed he had paid Mr. Thomas Carter
his full Demand, and it was rumoured about that
he had paid feveral others their full Debts, and
that it Jook’d unfair, Says he, this Money was
lent me by my particular Friend, to pay off fome
little ftraggling Debts to keep me up in my Bufi-
nefs, and therefore I was unwilling he fhould
lofe 1,

Mr. Serj. Probyn. Whether did he apprehend
this to be a new Debt contracted fince his Fatlure,
or an old one due before ?

Mr. Edwards. T don’t know when the Debt
was contracted,
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Mr. Com, Serj. I apprehend he fays, that this
money was lent him by fome Friends to fet him
up again?

Mr. Lutwyche. Really, my Lords, we would
not interrupt the Gentlemen, but I take it, what
they are going on with is not Evidence,. We
mult fubmit it, whether what Mr, ion faid
1s Evidence, either on the one Side or on the
other? |

Mr, Com. Serj. We nmwuft humbly be in your
Lordfhips Judgment, whether this kind of Evi-
dence be not as proper on our Side as on the other?
moft of the Evidence Mr, Edwards has given to
aflect the noble Earl, has been only Informattons
he has had from 77%n or Sir Lauwrence Caiter,
and yet now the learned manager objects the fame
Information muft not be admitted as Iovidence on
the other Side. 1 apprehend if any Ifavour 15 to
be fhewn on either Side, it fhould rather goonin
the fupport of Innocence.,

Lerds, Go on, go on,

My, Sol, Gen. My Lords, we don’t oppofe their
coing on, we only beg leave to fet your Lordfhips
right,  We did not give a Tiule of Evidence of
what Mr. Zilfon faid : We have proved the Peti-
tions, we have proved the Orders, we have
proved the Faéts; we did not mention 2 Word of
Sir Lanreuce Carter, 1t fprung {rom this ixami-
nation 3 but we are willing they may go on, 1If
your Lordfhips think fit.

Lar! of Macclesfield. My Lords, I apprehend
there is no Occafion to give your Lordfhips any
trouble. It what this Gentleman hath fad, with
relition to Mr., J7ilfoi’s Payment to his Creditors,
15 no Evidence, it needs no Anfwer,

M. Com, Sery. My Lords, we defire that Mr.
Iid wards may inform your Lordihips, whether or
o there was any Confultation among the Malters
relating to this mateer, and what thetr Opinion
ALY

Mi. Ldwards. T don’t know of any Conlulta-
tion about It.

My, Com, Serj. We defire that he may inform
your Lordfhips, whether he made any Acknow-
ledgment for his bemg admitted into his Office,
and to whom this money was paid, and to what
Purpofe, and how applied?

My, Idwards, My Lords, the Steps T took to
be admitted mto my Office, 1f your Lordlhips
will give me leave to trouble your Lordthips with
the Narrative, were thele.  Iarlt, I applied to
Mr, Godfrey one of the Malters, with whom [
had molt Acquaintance: I told himy I heard Mr.
Dormer’s Office would be difpofed of 5 he told
me he believed it would.  Says I, if I could be
accepted I have fome Thoughts of treating for 1.
What is the ufual method in thofe Cafes to be re-
commended to my Lord Chancellor? Says he,
you mult apply to my Lord’s Secretary Mr. Cos-
tingham 5 accordingly I'did, and I told Mr, Cof-
tinghbam that I had heard Mr, Doimer’s Othce
was to be dilpoled of.  Mr. Coltinghaim told me
it was to be difpofed of. I then talk’d to him
about the Terms. Mr. Cottingham told me, As to
the Price and the Perfon, my Lord Macclespeld
had left it intirely to the other malters; for what-
focver that Place could fetch, was intended to
o towards making up Mr, Dormer’s Deficiency,
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Upon that, my Lords, _I went again to Mr.
Godfrey, and after 2 mecting or two, [ conclud-
ed to give five thoufand Pounds if I could be ad.
mitted.  Whether Mr. Godfiey, or Mr. Cottiyg.
bam, or who went to my Lord I can’t tell,
had not the Honour to fee my Lord till T was
admitted : But upon thefe Terms I was approy.
cd, I had Directions, I can’t fay whether My
Godfrey or Mr. Cottinzham gave me the Directi.
ons, that I fhould pay my money into the Flands
of Mr. Rogers the then fenior mafter; accordina.
ly I did pay five thoufand Pounds, and in thre
or four Days after I had the Honour to be zdmi:.
ted and fworn in,

Mr. Strauge, My Lords, 1 defire he may e
afked, whether at the time of his Admiflion ALY
Prefents were made by him to the Earl of 5.
clesficld or to his Secretay ¢

Mer. Edwards, None at all, but the Secretary’s
Fees as ufual in thofe Cafs, '

Mr, Strange. Whether at the Time he agreed
to pay the Sum of five thouland Pounds for the
Office, he knew how the moncy was to be
apply’d?

Mr. Ldwards. Yes, Mr. Godfiey told it me
when I went back to him from Mr. Cotinrhar: s
I remember to have afked him feveral Quettions,
and made him feveral Propofals relaune to the
Office, tor we differed a great deal about ies
Value; I think T firft propoled three thoufand
Pounds for 1t; but he difliking that and fome
other Offers I made him, I defired to know how
much it was that my Lord Macclesfeld mGiled
upon ? to which he anfwered, that it was not
my Lord’s Intention to take any thing for the
Admittance, but that he had lefr it to the Difpofa]
of the Mafters, to make the moft of iz jor the
Benefit of the Office.

Mr. Com. Sciy. Whether he knows how thi,
money was difpofed of, and to what Ul em-
ployed ?

Mr. Ldwaids. T can’t remember the Time,
fome fhort Time before Mr. Rozers furrendred his
Office, he paid me back this five thewlud Pounds
which I in a little Time paid to the Sutiors of the
Court,

Mr. Stiange. Whether before he furrendrad
his Office, he had any Difcourfe with the maflers
how Mr, Dormer’s Debts were fecured ?

Mr. Edwards. No otherwile than upen this
Treaty, I old Mr, Cottinglam, 1 hear there isa
Difcouric of a Deficiency 1n Mr, Dormer’s Office s
fays he, I believe there is, but how much I can’s
tell 5 but that can be no Objection to you, be-
caufe you are to anfwer for no more than you
receive, Matters are all fectled and taken Care
of, that what Deficiency foever there is fhall be
made good.

Mr, Serj. Probyn, By whom?

Muv, Edwards. He did not fay by whom, or
in what manner,

M. Serf. Probyn. Had you any Difcourfe with
any other mafter?

Mr. Plummer. My Lords, Hbeg leave to make
one Obfervation. The Counfel fays wicth any
other mafter, and the Gentleman ar the Bar fays
it was Mr, Cettinghanz wold him fo.

Mr, Sers. Prebyn, This Centleman I am ex-

ALY
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amining is one of the Malters, therefore it is not
improper to ask whether he had any Difcourfe
with any other of the Mafters ¢

Mr. Edwards. 1 made the fame Objeétion to
My, Godfrey, and he anfwered me much the
fime. Mr. Godfrey faid he could not tell what
the Deficiency was, but whatfoever 1t was, that
would be all feteled and made good.

Mr. Serj. Probyn.  As he had this Difcowrfe
with Mr. Godfrey, T defire he may be ask’d,
whether he hath not likewife had {fome Difcourfe
with Mr. Regers how this Deficiency was to be
made good ?

Mr. Edwards. No, I don’t remember I had
any Difcourfe with Mr. Rogers,

Mr. Com. Seiq. My Lords, Idefire he may
inform your L.ordthips, whether at any other
time he had any Difcourfe with any of the malters
about this matter ¢

Mr. Edwards, My Lords, I often tall’d upon
this Stbjet with the malters, as a matter which
very much concern’d my Office.  This I men-
tion’d at the time I came 1n. ‘They were then
all of Opinion that this Deficiency was to be made
cood. [ don’t remember that any Body told me
in what method or particular way 1t was to be
made good.

Mr. Com, Serg. I defire he would inform your
Lordfhips, as near as he can remember, whether
it was faid chae 1t would be made good, or that
it was to be made good?

Mr, LEdwards, 1 can’t remember the diftinét
Words, I took it to have the fume tendency and
nieanig,

Mr. Seiy. Probyn. 1 defire he may be ask’d,
whether he hath not {everal times and on many
Occalions heard the mafters declare, thar this
Deficiency was to be made good, and by the
mafters?

My, Edwards. T have heard them fevera] times
declare, that they did not doubt but it would be
made good 5 but I never heard them fay that it
would be made good by the mafters, I have
often heard the malters fay they would not make
1t good.

Mr. Scip. Probyn. T defire he may be ask’d,
whether about the time that the mafters advan-
ced the five hundred Pounds apicce, he did not
hear them declare how this Deficiency of Dormer
was to be made up ?

Mr. Edwards, My Lords, when I came into
the Office, I think the very Day that T was ad-
nutted, Mr, Rogers paid five hundred Pounds
cight more paid five hundred Pounds apiece,
{fome atone time, fome ac another : they did not
all pay at the fametime.  That I heard was to go
towards making up this Deficiency 3 but how
far the mafters intended to contribute further, I
can’t fay.

Mi. Come, Seiy. T defire he may inform your
Lordfips, whether he did not apprehend that
the making up of this Deficiency was a great
Concern to him ?

Mur. Ediwards.  Yes, I think it hath been of a
aredt Concern to me,
~ Mr. Coin, Serj. I defire to know then how
it comes to pafs that he inquired no more into
it?

Mr, Edwards, My Lords, I remember I was
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once asking fome Queftions relating to that Ac-
count, and 1t was told me, that the State of this
Deficiency had been laid before my Lord Chan-
cellor before I was admitted. Upon that I did
conclude, that this contribution of the mafters,
of five hundred pounds apiece, had been in Con-
cert with my Lord Chancellor. I underftood it
to be fo 3 I don’t know whether my Lord Qave
Orders that 1t fhould be fo.

Mr. Com. Sery. [ defire he may be asked who
1t was that told him fo?

Mr, Edwards. 1 think Mr. Hiccocls told me
fo

Mr. Serj. Prebyn, My Lords, we have done.
Mr. Robins, 1 delire to know what Anfwver
Mr. Hiccocks gave to the Queftions he asked?

Mr. Edwards,  Only that my Lord was ac-
quainted with it, and had the State of Mr, Dir-
mer’s Office laid befere him,

Mr. Sery. Pengelly, My Lords, if they have
done, we only beg leave to obferve, that they
have been eftablithing the Notice of this whole
Deficiency on the Earl, upon the firft Vacancy
in the Office, even before Mr. Edwards came
iny [o that the whole Tranfadtion afterwards
procceded upon a full Notice of the Circum-
ftances and State of the Office. The Evidence
of the Contribution of the maflters, and of the
Earl of Afucclesficld, towards making good this
Deficiency, prevents, in a great meafure, our
bringing any Proof to the fiftcenth Article, which
Is now going to be opened.

Mr. Plunner, My Lords, if they have done,
I only beg leave to oblerve, that the very letting
Mr, Edwards pay his five thoufand Pounds to
the Deficiency of the Office, and my Lord Aac-
clesfiell’s not taking it to hisown Ufe, is a fuffi-
cient Proof of his Knowledge of the Deficien-
cy. And as to this Compofition, I have one
Queftion more toask. I think he fays he men-
tion’d it to two or three mafters 3 1 defire to
know if he did fo, and whether they approved
it ?

Mr. Edwards, 1 think one of the two or three
maiters was Nr, Lightbows.  IHe was there, and
he did fay, as I remember, that he thought we
might as well lofe the whole, as take fo fmnall a
part of {ucha Debt.

Mr. Plummer., 1 defire another Queftion, and
that is, if he confulted any of Mr, /7il/oi’s Cre-
ditors before he made this Compolition ?

Mr, Edwards. No, my Lords, I did not know
any of then.

Mr. Serj. Peygelly. How much did he receive
in the whole from the mafters?

Mr. Edwwards. 1 recetved five hundred Pounds
from nineof them.

M. Serj. Peagelly, Did any of the mafters, and
which, retufe?

Mr. Edwards, Yes, Mr, Lishtboui refuled,

Mr. Serj. Pengelly, For what Reajon?

Mr. Edwaerds, That T can’t tell 5 he did not
aive any particular Reafon. _

Mr. Com. Serj. My Lords, I believe 1t may be
neceffary to trouble your Lordfhips with asking
another Queflion : Whether this Difcourfe in
relation to this Compefiticn, was before or al-
ter the Compofition was made !

Mr. Edwards. 1 believe it was before.

Mr,
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Mr. Com. Serj, Then I defire to know whe-
ther Mr, Edwards, upon that or any other Oc-
cafion, acquainted the noble Earl of it?
Mr. Edwards, No, I don’t remember I did.
Mr. Sol, Gen, My Lords, 1 believe we have

done with thefe two Articles.
Sir Fobn Rufhout, My Lords, the Commons

proceed to the fifteenth Article againft Thomas
Earl of Mucclesficld, and they have entrufted me
to lay open to your Lordfhips the Subject mat-
ter of this, and the two enfuing Articles, and the
Nature of the Evidence they think proper to
produce to make good the Charge in thele Ar-
ticles ; by which it will appear to your Lord-
thips very fully, that the Crimes charged upon
the Perfon at your Bar, which have already been
manifeited in fo many Inftances, did not proceed
from miltake, or mere Negligence; altho’ thele
would have been Faults not exculeable 1n a Per-
fon placed in fo high a Station, but that they
were the Lfeéts of Art and Contrivance, form-
ed to carry on and promote a corrupt and illegal
Gain and Advantage to himfelf,

It may feem at hrft fight very furprizing, and
may not readily obtain Belief with your Lord-
fhips, that a Perfon raifed by his Majelty’s abun-
dant Goodnefs, to Stations of fo great Honour
and Profit, who had received large Additions to
a plentiful Income by fucceflive and repeated
Grants from the royal Bounty, that fuch a Per-
{fon fhould condefcend to recetve, much more
that he fhounld ufe Arts and Stratagems to obeain
further Supplies to his mfatiable Thirft of lu-
cre.

But this your Lordfhips will plainly fee to be
the Cafe, when we have given our Proofs to
the fifteenth, Gxteenth, and feventeenth Articles.
Your Lordfhips have already heard that there
was @ very great deficiency and lofs of the Sui-
tors money in the Office of Mr. Dormer, a late
mafter in the Court of Chancery; that the Earl
at your Bar then prefiding in that Court, well
knew that there was fuch a Deficiency 5 that in-
ftead ot applying Remedies to redrefs the Evil,
he made ule of [everal Mechods to cover and
conceal it ; it being very obvious for him to re-
flect, that, if’ fuch a Deficiency was publickly
known, and not effe@ually remedied, none would
ever after purchale a mafter in Chancery’s Place,
ar lealt not at {uch exorbitant Prices to which
the Purchafc had lately been raifed.

What then muft be done? here was like to
be an entire Stop put to this Branch of Revenue

which had yielded fo plentifully, and proved fo
beneficial to his Lordfhip.

The Contrivance therefore is to oblige the ma-
fiers, who had already paid for their Places, to
pay again towards making eood this Deficien-
¢y, and by an artful drawing them o a Com-
pltance 1 this Point, to conceal and continue the
mifchicf, ,

This ts what the Commons charge in the fif-
teenth Article, that the Lurl of Afucclesfield, to
conceal the Deficiency in Mr. Dormer’s Office,
did order {everal mafters of the Court to bring
m then Accounts of the Cath, Effeéts, and Se-
curities belonging to the Suitors which were in
their Hands, with Intent to terrify the malters
thereby, fo far, as to oblige them to contribute
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large Sums to anfiver the Demands of thyy Of-
fice : And further to engage them to 4 Compli-
ance in that Refpe&, he reprefented to them
that unlefs they would do ir, the money and ef.
fects of the Snitors would be taken our of their
Hands: That by this means he did induce nine
of the mafters to contribute five hundred Pounds
apiece, which feveral of them did, out of the
Suttors money in their Hands; and this beine
done, they were never obliged 1o bring in their
Accounts.

What Anfwer is given to this Charge? T
Anfwer hath been read, and I need not trouble
your Lordfhips with a Recital of it. Bur the
Earl admits that he gave fuch Orders that the
mafters thould bring in their Accounts

That feveral malters did afterwards pny*:md
contribute as is charged

That they were not afterwards oblived to
bring in their Accounts: °

But then in Ixcufe he alledoes, That this was
not done to terrify the Mafters to male any
Contribution to the Demands on Dariner’s Ot-
fice :

That what they did contribute, he beheves
they paid freely, and out of their own Mo-
ney :

T'hat he belicves he follow’d therein a Prece
dent of the like Nature in the Failure of Dr,
Eddifbury
~ That he continued to call for the Accounts,
out was convinced how tedious @ Work it would
be, what Obftrution it would give to the Bu-
fincfs of the Court ; o he Lid it afide : And ob.
lerves, that what is lately done with refpect to
the Accounts of the Mafters, fhews the infup.-
rable Difficulties of fuch an Undertakine,

From this Anfwer your Lord [hips 111‘11:}* refiedt,
how jult the Obfervation 15, that the Commons
have made in their Replication, when thev fyv
th(:: E.:lrl_ C_;F Macclesficld  hath indu[h'iouﬂy '1:
voided giving a direct and particular Anfiwer to
feveral matters pofitively and certatnly alledoed
againft him, which from the Nuatuare of the F;c"is
themfelves muft neceffurily lic in his own Know-
ledee,

For he admits the Ia& charged upon him by
the Article; but to that part of it which charges
that this was done to conceal the Deficiency in
Dermer’s Office, he muakes no Anfwer ap all.

And where the Article charges, that in order

to obtain what is own’d to be done, he did re-
prefent to the mafters, that unlefs they would
comply, the money and effe@s of the Suitors
fhould be taken out of their Hands; to this
likewife he makes no Anfwer,
- My Lords, It may be difficult for me whoam
little converfant in Law Proceedings, to lay this
matter 1n its flrongeft light before your Lord-
thips,  But I take the Cafe to be this,

The Commons charge, that the Earl of Jor
clespeld, o conceal the Deniciency in Dopareis
Office, order’d the maflers to Lring before Lim
their Accounts of the Suitors IXFés, and threai
ned that unlefs they would contribuce rowards
that Deficiency, thofe 1fcéis fhould be rken
out of their Hands: They contribute, the mar-

ter 1s dropt, aid no Accounts are ever brovcht
before him,

il
e
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The Earl acknowledges that he ordered thofe
Accounts to be brought before hum 5 that upon
his giving that Order feveral maflers contributed
500/, aplece, and that afterw;}rds the bringing
{ie Accounts was dropt; that this was done to con-
ceal Dormer’s Deficiency, and procured by the me-
wace of taking the Effeéts of the Suitors out of
e Hands of the mafters cannot be dented : What
part of the Charge then remains unadmitted? I
quft fubmit it to your Lordfhips, whether, upon
what the Earl hath allowed in exprefs terms by his
Anfwer, as well as what he hath admitted by not
anfwering at all; the whole Charge of this Article
Joth not ftand confefled, and the Commions might
dermand Judgmentagainit the Liarl, upon this Ar-
tcle, on his own Confellion.

But the Earl adds fome things by way of Ex-
cuie, 1 fuppofe, or Extenuation of the Offence ;
oy immaterially and how evalively your Lord-
1ips will {oon obferve,

| [ denies, that the ordering the mafters tobring
i their Accounts, was done to terrify them to
make any Contribution towards Dormer’s Deficien-
cy, and yet there is not the leaft Appearance of any
other Iind or Defign, for which itcould be done
nor daes he mention, or {o much as pretend to any
other Iond which with the lealt Colour of Reafon
could be intended by it; he fays, indeed, he hada
mind to know the State and Condition of the fe-
veral Offices, that he might be able to make pro-
per Regulations concerning them 3 but the thing
was dropt before he had this Knowledge given
him, and before he made any one Regulation n
the matter; and yet he folemnly declares that this
was his real and whole Intention : If 1t was his In-
tention, how came he to alter it fo foon ¢ Could 1t
not faft till one Regulation was made 1n a matter
which wanted it fo much:

Your Lordfhips will from hencejudge, That the
Crime which the Commons charge upon the Per-
fon at your Bar was not a Sm of Ignorance 3 he
was informed of the mifcarriage of the Officers of
his Court, he was confcious that it needed Regu-
lation, he had fometimea Thought and Intention
to make fuch Regulation 5 but, alas, it {con proved
abortive, and the ntended Reformation, however
neceflary for the Flonour of the Court, as well as
the Safety and Advantage of the Subject, was foon
aidafide: A Conduét fo weak and fo greatly in-
confiftent, as not to be accounted for m any Per-
fon, who had not been capable of pleading Inno-
cence and Pardon to the fame Fact,

However his Lordihip having found 1t neceffary
to excufe this proceeding with the mafters, by pre-

tending an Intention to make fome Regulations
cencerning them 3 1t became as neceflary, in the
next Place, to make fome Apology for not pro-
ceeding to fuch Regulations.

And for this he fays, that 1t would be a difficult
and tedious Work :

That it would be an Obftruction to the bufinefs
of the Court :

That what has been lately done thews the infu-
perable Difficulties of the Undertaking,

I may reafonably fear I fhould grow redious to
your Lordihips if I thould attempt to take notice
of 21l the Inconfiftencies, Inconfequences and Eva-
lions in the Anfwer to this fingle Article.

Upon what account was the Perfon now at your
Vor, VI,
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Bar advanced to the higheft Station of the Law
intrufted with the Diftribution of Juftice and Equi-
ty in his Majefty’s fupreme Court in Weffminfter-
Hall, if it was not to fecure the Property of the
Subject to thofe ro whom it did in Confcience be-
long? And upon what Account were the moneys
brought into Court depofited with the mafters, but
only for fafe Cuftody, till it appeared to whom
Equity would determine the R ght?

But when it was once manifeft that thofe, who
were employed in this truft, had fhameiully broken
it, and by notorious milmanagement were Jikely
to bring Ruin to all the Suitors of the court,
was 1t fit to cherifh and cover up the Evil becaufe
it was a difficult and tedious Work to redrcfs it ?
Was it likely to be lefs difficult by the Delay, or
rather did not every Day propagate and increafe
the mifchief, and make it lefs capable of Reme-
dy ¢ Or could any thing be more proper for the
Bufinefs of the court ?

Your Lordfhips have too great Sagacity not to
difcern the Weaknefs of fuch an Excufe, nor will
you cafily be petfuaded to believe, That the Earl
of Maccelesfield was only going on in a Path his
Predeceffors trod before L, or that be 15 to Le
fheltred, becaufe what hath been fince done hath
met with Difiiculties in the Undertaking,

It 1s known, how upen the firlt Failure, in the
Time of his Predeceflors, an effeftual Remedy was
immediately applied ; and that thofe, who have
fince attempted to give an helping band, have pre-
vented any new Eruption of the Evil complained
of ; and if the undertaking was attended with Dif-
ficulties, their care and commendable Zeal for the
publick Service have already been able to {furmount
them in fome meafure ; alcho’ the grols encourage-
ments given by the Earl of Macclesfield had laid
fuch a ftrang Foundation for thofe Difhculties, as
if he had defigned really to make them infuperable,
that they might ferve for fuch 2 Sort of Excule
as he now endeavours to draw {rom them.

But the Earlalledges further, that he believes the
mafters, who contributed towards Dormer’s Deli-
ciency, did it freely and out of their own money ;
and that in bringing them to contribute he tollow-
ed the Precedent in Dr. Eddifbuiy’s Cafe.

I need not trouble your Lordfhips long upon
this Branch of the Article, {ince no one befides
his Lordfhip can well believe the mafters contri-
buted freely 5 and the Proof we fhall lay before
your Lordfhips upon this Head will give full Sa-
tisfaction, that none of them did it freely, norall
of them out of their own money ; noris 1t the crime
the Commons charge, that the mafters were pre-
vailed on to contribute towards the Deficiency ;
but that the Ear], whofe high Station made it his
Duty, when he was informed of the Dehciency, to
take care to redrefs it, did not, as in the cafe of
Dr, Eddifbury, provide that the whole money be-
longing to the Suitors fhould be effefiually an-
fwered ; but inftead of following that Precedent in
the juft and honeft ufe of it, he turned it to anfwer
his own corrupt purpofes, and to conceal from pub-
lic notice, that lofs to the Suitors which 1t was his
Duty to have wholly prevented.

The next Article we proceed to is the fixteenth,
which charges, thatone Elizabeth Chitty having ob-
tained an Order of the 17th of March, in the
tenth Year of his prefent Majefty, whereby Mr,

5 I Edwards,
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Edwards, who fucceeded in Mr. Dormer’s office,
was order’d to pay 1ooo/. part of a very large
Sum due to her, which had been paid into Dor-
mer’s Hands 3 Mr, Ldwards complained of this as
an Hardfhip to him, who had never received the
money 3 upon this the Earl would have perfuaded
the reft of the Malters to pay the money to pre-
vent a Parliamentary Enquiry, and they refufing,
he paid it himfelf to one Mr, Lochman for the ule
of the faid Mrs, Chitty 5 with Intimations however,
that fhe mult not expect any more of the 10,000/,
which had been paid on her account ito Doramer’s
IHands.

Your Lordfhips will be furprized at the Detec-
tion here made hoth of the Guilr and the Boldnefs
of the Offender 3 that the Perfon, who is 1o {enfi-
ble of his Crime, asto tell the Matters cthis matter
would afte& both himfclf and them, who difcerns
the monftrous confequences of the mifchief betore
him, who forefees the Punifhiment of that crime
by a Parliamentary Enquiry 5 that this Perfon, in-
[tead of applying Remedies to the Lvil, fhoukd
ufe little Artifices only to conceal 1t.

What Anfwer gives the Earl to this charge?
He admits the Order made, and that Mr, Edwards
refufed to pay the 1000 /. that he himf{elf paid the
money, and told Lochmanr that was all they muit
cxpect from him; but he does not behieve he had
any Difcourfe with the Mafters to perfuade them
to pay the 1000/, to Locomani.

Your Lordihips muft be convinced of the Guilg,
when the Offender himielt hath not the affurance
to deny it; he cannot deny but that he knew and
reprefented the confequences that would enfue what
was done ; that it would produce a Parliamentary
Enquiry; thatit would afleét himfelf as well as the
matters, and that it would hazard the Forfeiture of
their Offices.  Your Lordfhips have now an Op-
portunity to vindicate the Honour of Parliaments,
and to leave this Inftruttion to Pofterity ; that
thofe who forelee their unwarrantable actions will
aive occafion for a Parliamentary Enquiry fhall
not be able by any contrivances, by any means
whatever, to evade the Jualtice of 1t

As to the laft partofthis Article, which charges,
That on 2 motion n a caule, Harperagainft Cafe
and others, relating to 260/, which having been
paid into Mr. Dormer’s Hands was in Danger of
being loft, the Earl falflly and deceitfully declared
he had heard there was a Dehciency in Dormer’s
office, but knew nothing of 1t only as public News
The Commons will give futhcient Evidence to your
Lord{hips of the "T'ruth of this charge.

The Earl indeed gives a large Account of this
caufe and the Orders made 10 it, and then con-
cludes, he belteves he exprefled himiclf to this Ef-
fect, That he had indeed heard of Dormer’s Defici-
ency, but that it had never come judicially before
him upon complaint of any of the Suitors of the
court; that feveral circumitances raken Motice of
at laree had concurred thereto, and adds, that he
faid he did not know how all thefe things would
come out, and cxprefled himfelf to that effedt and
no other 3 and upon all this Circumlocution in the
Anlwer, without any dental of the Words as they
ftand charged, we havereafon to believe your Lord-
fhips would be very well fatsfied without further
Proof, that the Words mentioned in the Article

were undoubtedly ufed by the Earl of Macclesfield,
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It is further obferved by the Euml, that thi
happened after fuch time as the Maflters Accounts
had been laid before the Lords of the Council,
and had been under the Examination of the Judges
and others to whom they had been referred by s
Majefty 5 and there may be fome reafon to doub
whether the Knowledge of a Deficiency had been
fo foon declared by his Lordfhip, if the Exami-
nation under which his Mujefty’s abundant Good.
nefs and Care for his People had pur thofe Ac-
counts, had not already Iaid open and made 4
public Difcovery of it.

The 17th Article charges, That tho’ the Earl of
Macclesfield knew of the great Deficiency in Der-
mer’s oftice, yer to conceal 1ty in order to carry on
his corrupe and unjuft Dehgns, he made Orders
upon Mr. £dzwaids for the paymentof feveral fums,
which were patd without Regard to th= Proportion
the relt of the Suitors were eltly entitlosd to out
of Dormer’s ciiedls, and comequently to their great
lofs and Prejudice: To this the Farl antwers
with his ufual Candour, That he never 1 .
voured to conceal the Deficiency, but ac i was
under a full Perfuafion it would 1 duc -ne be
made good ; that he did not think it incui: oentan
him ex officio to make a Declaration of an Averege s
that he doth not know any Order was made by
him for Mr, Ldwards to pay Money lodoed with
Mr. Dormer, bur behieves feveral Orders were
made by the Court for that Purpole,

Your Lordfhips upon the bare reciting the
Words of the Anfwer, will perceive the Are and
Fallacy of the Anfwerer; he doth not know any
Order was made by him, but believes feveral were
made by the Court; as if he could hope to make
your Lord{hips believe, he wasa Stranger to, and
unconcerned in the Orders made by the Court, of
which he was the only Judge.

He admits he did endeavour to conceal the De-
ficiency, but was perfuaded it would be made good
tn due time, without acquainting your Lordfhips
with any Grounds for that Perfuafion, or even
menttoning when he thought that due time would
come.

He intimates it was incumbent to make a Decla-
ration of an Average, but thought it not incumbent
upon him to make it ex oficio: He could not deny
1t to be the moft equal rule, that 1t a lofs was inevi-
table, an Average ought to be made; that the lofs
mignt be bornequally andin proportionamong a1l :
He could not deny the making Orders to pay fome
was inconfittent wich, and deftructive to this Egqua-
ity ; and he could not however think it incumbens
on him to do thisex gfficio - and yet 1t belonged to
no body’s Office but his own to effelt it

Thus your Lordfhips may obferve how, to
every Article, the Anfwer either admiws the
charge or ufes loofe, general, or foreign” Circum-
locutions to evade it, when the Evidence of the
Fact will not allow him to deny 1t; yet Le would
be thought to fay fomething at leaft inexcufe : But
his Knowledge of your Lordfhips fuperiour Under-
ftanding, ought to have deterr’d him from all E.x-
pectations of impofing upon your Lordfhips by
any lictle Shifts and Artifices of this kind; nor
fhould he hope to pafs here the Anfwer as fufficient
which muft have been reported contrary, If I am
rightly informed of the Pradtice, by any of the
Mafters of his Court.

But
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But I thall not lqnger detain_ your Lordfhips
with Obfervations In matters 1n themlelves fo

evident 3 what 1s admitted to every one of thefe
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In moral Evil, my Lords, the Continuation of
the Practice of an ill Habit, becaufe it is difficult

to break it, is fo far from extenuating, that it is

ehree Articles is fufficient to juftify the Chargf_: of jJuftly efteem’d to aggravate the Fault; and I

e Commons, and whatever remains but 1m-
ptl‘feﬂly admitted, we doubt not, by Witnefles
.nd other Proofs, to make out to your Lord-
fhips entire Satisfaction. . |

My Lords, It sa Province enjoined me like-
wife, to maintain the Charge exhibited by the
Commons of Great Britain, in the fifteenth, fix-
teenth, and {feventeenth Articles ofth::irlmpcach'-
went againft Thomas Earl of Macclesfield, And it
is with the greater Chearfulnefs I undertake that
Province, fince I come to demand that Juftice,
which your Lordfhips are always difpofed to ad-
minifter, to every Subject of Great Britain ;5 and
herefore 1 cannot but be fullyaffured of your juit
Inclinations, to do equal Right where 1t 1s de-
manded by the Foufe of Commons, the Repre-
jentative Body of the whole united Kingdom.

It is very ftrange, that the Earl now under Pro-
fecution s who hath been fo many Years within
he Walls of this Houfe; who hath fo long been
Witnels of your Lordfhips great Integrity and
\Wifdom, fhould not thereby be deterred from at-
rempting what might fubject him to your Cen-
fure.  But icis ftill more unaccountable, that a
Perfon, who hath had fo long Lxperience of that
Judgment and Sagacity, whereby you {kilfully
diftinguifh between right and wrong, fhould hope,
by the Artifice of Words, and loole, general, e-
vafive Expreflions 3 that he fhould ever hope, I
fry, my Lords, by fuch Fig-leaves as thefe, to
hide himfelf from the Eyes of your Lordfhips
impartial Juftice.

T he worthy Gentleman, who hath preceded me
upon this Head, hath {o fully open’d the feveral
Articles now under Confideration, and hath fo
clearly detected the Sophiltry and Infufficiency of
the Anfwers that are given to them, that [ fhall
not need to be long upon that Head ; it would
indeed be difficult to add any thing new to what
hath already been obferved, did not the mnume-
rable Fallacies and Inconfiftencies with which his
Anfwer abounds, continually {upply frefh Ma-
terials for Obfervation.,

But I fhall content myfelf only to take Notice
upon the Anfwer to the fiteenth Article, that the
Earl ftands in a manner convicted by his own
Confeffion : He admits the Faé, but would avoid
the Confequence by faying, that he reaily intend-
ed to make the Mafters bring in thetr Accounts,
altho’ lie did not do it: If it was intended, why
w.as 1t not done? It was a difficult and a tedious
Work,

I am furprized, my Lords, to find that any
Perfon fhould expect to fatisfy your Lordfhips,
by fo weak, and frivoleus an excule.

A Perfon who prefides in the higheflt Court In
IWeflmingler-Halfl, is informed of fome unwarran-
table PraQices of the Officers to whom the mo-
ney of the Suitors is intrufted, which for want of
due Care hath already proved very pernicious, and
muft in Time prove deftruétive to the Property
of all the Suitors of that Court, unlefs fome {peedy
Check be put to this growing Evil : 1s convinced
the matter needs Regulation 3 but he lets it go on,

ecaufe it would be a difficult and tedious Work
to redrefs It

ST

don’t doubt but that your Lord{hips will have
the fame Sentiments in this Cafe ; for fince it was
necellary to apply a Remedy, the fooner it was
done the better, and the Difficulry of the Work
fhould have been a Spur, rather than a Check to
a vigorous Endeavour for redrefling it.

In his Anfwer to the fixteenth Article, your
Lordfhips will obferve the fame Prevarication
fpread through the whole: The Widow Chitty
having a confiderable Sum of Money, to which
fhe was intituled, brought into Court, and depo-
fited in Mr. Dormer’s Hands for the fafe Cuftody
of it only, petitions for 1coo/, part of her own
money ; fuch a petition could not be denied en-
tirely, without bringing on a fpeedy Enquiry of
the Caufes and Occafions of the Embezzlement
which had happen’d in that Office; and the Dil-
covery muft have brought on a Neceffity of re-
medying the Evil, that would thercby have been
made fo publick, and fo notorious.

An Order therefore 1s granted, that the 1000/,
fhould be paid; but then the Difficulty is renew’d,
how to make that Payment without dilcovering
to the Publick the Mifmanagement; which mult
have put a Stop to the Sule of the Mafters Places,
which were difpofed of at exorbitant Prices, and
breught in an mmmenfe, tho’ illegal G, Mr.
Edwards would not pay it 3 he had no money of
Mr. Dormer’s in his Hands; the next Applica-
tion was made to the Maflers of the Court, to fee
if they could be prevailed on once more to raife
a Sum by Contribution amongi{t them; to this
End they were told, that 1f they aid not comply,
Dormer’s Deficiency would be difcovered 5 and that
might occalion a Parliamentary Inquiry, the Con-
fequence of which might be, the Forfeiture of their
Offices, bought contrary to the Statute of Edicard
the fixth : that this mightalfect himfelt a liztle, but
them much more ; all this my Lords, ischarzed in
this Article, andnot denied by the Earl, but m {fuch
a lamentable, cvafive manner, as betrays moie
Guilt than an open, and mgentous Conleffion.

It pafles my Obifervation, in that htle View |
have been able to make of paft Times, that any
Judge of a Court in Ieflminfler- Hall, fhould own
the Knowledge of fo great a Crime in the Ofhicers
of his Court, as that they came into their Places
contrary to Law, without any Cenfure, or Blame
for it.

But that a Perfon raifed by the unmerited Boun-
ty of his Majefty, to prefide in the higheft Court
there, to conduct the Admimftration of Juftice a-
areeable to the Rules of Equity and good Confci-
ence, as hisMajefty’s Vicegerent in that gredt Sta-
tion 3 that fuch a Perfon thould not only be con-
{cious of the Hlegality of the Malters obtaining
their Places, and a Party to fuch Illegality, but
thould have the Affurance to make ufe of that as
an Argument, to extort money from them, in Or-
der to prevent the Difcovery, and the Punithiment
confequent thereto, will, I perfuade myfelf, flir
up in your Lordfhips the greateft Indignation.

It feems he apprehended the Terror of a Profe-
cution by Parliament might have {fome Effeét up-
on them, and engage them tocomply with liis De-

mands,
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mands, altho’ it had not the leaft Effect upon
him(elf, It was a proper Expedient to bring
them into a Contribution of 1000/ but it was
not {ufficient to deter him from thofe Practices,
which juftly merited fuch a Profecution.

Our Anceftors thought it became them to keep
in Awe the greareft Subjecls in the Realm, and
none were too big to be call’d to Account for the
Wrongs and Injuries they did the Publick 5 the
Cafe of Michael de la Pole in Richard the Second’s
Time, and Card. Proclicy in Lenry the Eighth’s,
with many others, fome of which have been al-
ready mention’d to your Lordihips, are flagrant
Inftances of it.  And we have now a juit Oppor-
tunity of fhewing, that we have the fame Regard
for the Honour of Parltaments, and the Good of
the People 5 that no one ought to prelume to
tranfgrefs the Laws, be his Station, or his Power
never fo highly advanced, upon profpect of Im-
punity ; fince a Britifhb Parliament can reach the
molt lofty, and punifh the moft infolent, corrupt
Offender : So that he, who 1s not reftrained with-
in the limits and boundaries of the Law out of
Awe and Reverence to 1t, muit expect to fall a
Sacrifice to the Power of their Jultice.

Your Lotdfhips have here an Inftance of one
placed at the Head of the Law, who is conicious
that his A¢tionsare contrary to it ; whomakes no
Scruple of avowing this, where it may ferve his
Intereft, defies a Parliamentary Inquiry, and goes
on in Praétices which he knows, and profeffes to
be illegal,  Your Lordfhips will obferve how he
endeavours to fhelter himfelf from Danger, and
by an infamous Degree of Diffimulation 5 what
he openly avows, to raife a Contribution from the
Mafters of the Court, he more publickly denies,
with Defign to carry a plaulible appearance in
this Affair to the People.

The Deficiency of Doziner at laft became a pub.
lick Clamour; 1t was not Adrs, Chitty only, but
nrany others wanted their Money depofited and
entrufted in the Hands of the Court, and by the
Court entrufled to the Cuftody of the Matters
and the Suitors then made open Complaint upon
this Subject. In the Caufe therefore of Harper and
Cafe, 2 motion being made, that 260/, lodged 1n
Dormer’s Hands might be paid before the Execu.
tion of the Conveyance, dire¢ted by the Court s
he who had been fo long inform’d of the thame-
ful Embezzlement of the Money of the Suitors in
Dormei’s Office, who had invented fo many art-
ful Contrivances to conceal the Knowledge of it
from the Publick, in order to ferve his own pri-
vate, unjull, corrupt Defligns, the matter being
now declared 1n open Court, he could no longer
deny the Knowledge of what he was fo plainly in-
form’d of 3 that therefore all By-{tanders might
imagine his Care and Concern for the publick
(Good was fo extraordinary, that he could not have
{forborn to have remedied the mifchief 1if he had
been betore apprized of its he then publickly and
fallty declared that he had heard chere wasa Defi-
ciency in Dormer’s Office, but thac he knew no-
thing of it but as publick News, In the Earl’s An-
fwer, my Lords, he explains this Expreffion, by
fiying, that it never came judicially before him
vpen the Comphiint of any of the Suttors of the
Court: This T am perfuaded your Lordfhips will
chink a very poor Excule, that he who was the
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Protector of all the Fortunes of the Father]efs an
Lunaticks, fhould not upon the firft Intimation,
or even Sufpicion that they were Jike to be Lofirs
canfe a ftriét Examination to be made into ir,

It can {carce be believed a Perfon who has (o
greata Capacity to judge in what manner he ouci,
to aét, fhould ever defcend to fo low a chre;lb
unworthy the Station in which he was placed, 1
unworthy the Dignity and Flonour to which e
had been advanced, as to deny the Kncwled,s
(otherwile than as Newsand accidental I)ii'-:f)urff)
of what he had been o frequently mforn.'d of;
and what he had taken Pains {o long, and fo de-
liberately to conceal.

I need not ufe wny Wordsto reprefent to your
Lordfhips the Indignity of fuch Prevarication.
who will upon the firlt Intimation be fenfible of
cvery thing that may feem in the leaft Degree to
depart from the Rules of Honour: It is indeed
almolt inconcervable, that a Perfon advanced to be
a part of your noble Body, fhould fo far forget
himfelf and you ; it is what, if he could have ex-
prefly dented by his Anfwer, we muft have def
pair’d to have gain’d Credit in, tho’ we could have
proved 1t by inferior Witnefles; but his Anfwer
will fufhiciently convince your Lordfhips of the
Truth of the Allegation; for he who could not
chrectly deny a Charge of fo grofs a Crime, mult
Ly his own Silence, ina matter of fo heavy a Na-
ture, be concluded to be guilty of i,

[ have already detain’d your Lordfhips fo Jong
upon this fixteench Article, that I fhall not take
the liberty of trying your Patience by making
any Obfervations upon the Seventeenth, but fhall
leave it to the Gentleman that is appointed to
aflit in 1.

It contains only repeated Inftances of a corrupe
Endeavour, 1l to conceal the Knowledge of that
Dehciency from the Publick, which it was his
Duty to have prevented ; orat leaft to have fup-
plied, and rather to have made it good, than have
conceal’d 1t, What Ground or Reafon could there
poflibly be, why a mifchief of this Kind, if 1t did
happen by Accident, fhould with fo much Indulitry
be covered and continued? When that Conceal-
ment could anfwer no good or honcit Purpolz,
but muit by the Delay increafe and grow more
defperate, and tend to bring Deftruftion and Ruin
on the Suttors of the Court?

But as your Lordthips, by the Proofs upon the
former Articles, hadan Opportunity to take notice
what large Sums of Money had been paid for the
Purchafe or Exchange of the Places of the Ma-
fters of the Court of Chaincery 5 it is natural to
conclude from thence, that the Mafters were necel-
farily to be mdulged in making ufe of the Suitors
Money in their Fands, in order to make up the
valt Sums they had given for their Offices; and it
there had been mifcarriages in Atiempts of that
Kind (which in bold Adventurers for fuch Ends
could hardly be avoided) the Dilcovery of fuch a
mifchief would have made it abfolutely neceffary
to have removed the Money from thofe who had
proved fuch unfaichful Stewards, or at leaft to have
obliged them toliave given proper Securicics to in-
demnify thofe, whole Fortunes were intrufted to
their Care, from any lofs which might happen by
their mifmanagement ; the Confequence of which

Caution muft unavoidably have drawn on a Re-
trenchiment
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rrenchment of the exorbitant Prices which of late
have been given for thofe Places.

But I need not give your lordihips any further
Trouble, by enlarging more upon this Topick,
who ought rather to make Apclogy for having
Leen already fo long upon it the Gentleman who
vent before me, and he that will follow me upon
this Head, will be fufficient to give your lord-
{hips more ample Satisfaction ;_:1115{ the Certainty
of the Facts (which the Farl himfelf {eldom hath
he Affurance to deny, but onlyattempts by falfe
Colours to avoid the Inferences from them) will,
where-ever thereis need or occafion, be fupported,
.nd made sood by {ull Evidence,

Mr. Thompfon, My Lords, Iam commandedby
the Commons to afhft in maintuning the fifteenth,
(ixreenth, and feventeenth Articles of ther Im-
peachment, The Gentlemen whq have gone before
me, have acquitted me from giving your lord-
Mhips any Trouble upon two of thefe Articles; and
I count it my good Fortune that the third 15 fallen
to my Lot, fincethe Evidence to prove the Charge
contain’d in it, is fo very clear and direct, that
Lietle need be fuid, either to fhew the Neceflity of
die Accufation, or the Truth of the Fadlsalledg’d
by the Commuons.

Mr Lords, I will avoid, as much as I can, re-
capitulating any Lividence which has been opened
before 5 but the Crimes of the untortunate I2arl of
Modafiold are fo interwoven, that it may be fome-
times neceflary for me o ook back upon Circum-
flances that have been fpoken to upon other Ar-
ticles.

The Commons in the feventeenth Article fet
forth, ¢ That the Earl very well knew there was
¢ a Deficiency in Mr. Dormei’s Office, and that
¢ My, Edwards (his Succeflor) had not {uflicient
¢ in his Hands to pay the whole money due to
¢ the Suitors” My Lords, as to the Earl’s
Knowledoe of this Deficiency, he admits 1t in
his Anfwer, by faymng, ¢ He never endeavour’d
¢ to conceal 1t:’ and Mr, Edwards has not only
ceclared upon Oath this Day at your Bar, there
was 2 Deficiency, but alfo, ¢ That 1t was laid be-
¢ fore my Lord before he was admitted.’

Yet ¢ Notwrthitanding he very well knew it,)’
the Comimons aver, ¢ That he did from time to
“ time make Orders for the Payment of feveral
¢ Sums out of this Office,” and in fupport of this
Charge, we fhall produce divers of his Lordfhip’s
original Orders.

And, my Lords, T appeal to the Tellimony of
every malter in Chaireery, who has been, or may
be examined before yous Iappeal to your Lord-
fhips Obfervations upon the Evidence you have
already heard, whether or no fuch Proceedings
were not calculated, ¢ to carry on his unjuft De-
ligns, and to prevent a Parliamentary Enquiry.’

As to the latter part of the Arucle, ¢ ThatSums
* were paid without any regard to, or confidera-
¢ tion of the Proportion the reft of the Suitors were
“ entitled to,” we fhall not only prove the Fadt,
but fhew likewile that this Partiality was not car-
ried on inadvertently, but deliberately ; that this
unequal Diftribution of Right did not flow from a
fupine Negledt, or carelefs Overfight, but {prung
from a deprav’d Intention, and determin’d Cor-
ruption,

Mr. Edwards willacquaint your Lordfhips, that
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he forewarn’d the Farl of the Confequence$ that
muft ﬁ?llow from his Payments, who fill bid hini
¢ continue paying,’ and Mr. Lightboni (reafoning
with him as became a Perfon aflociated to the
Chancellor) ura’d, < chat he did not think any
¢ meafures jultidiable ina Court of Equity, where-
¢ by any undue Preference mizht be given, and
¢ fome have their whole money and others be Jeft
“ in the Lurch,’

So that this Mifdemeanor, this Fraud, was in
¢ mamfelt and wilful Violation of the Truit re-
¢ pos'd in him,” a Truft, my Lords, (when faith-
fully executed) wheremn confifls the Glory and
Happmels of this Kingdom. It is the Security of
all our Propertics, a Refuge for diftreft Widows,
and a Proteftion to helplefs Orphans; and when
the Commons faw that Oppreflion had poflett the
Seat of Juftice, that Partality had ufurped the
‘Throne of Liquity, that the Guarantee for our
Fortunes was become the Invader of them, they
beheld i1t with Indignation and Horror, and have
apphed to your LordMips to demand Redrefs
and Venzeance,

Now, my Lords, Iber your Attention, whilft
I take a view of the Farl’s Anfwer,

He fays, ¢ He never endeavour’d to conceal
“ Dgirmer’s Deficiency.” You will hear that he did,
and alledg’d, ¢ It would be for the Honour of the
« Court to conceal It.

The accus’d Earl proceeds, ¢ As he was under
< afull Perfuafion the fame wou’d be made good.?
[ dare fay the Larl of Macclesfield will aca proper
time acquaint you what were the Grounds of this
¢ Perfuafion’ The Commons obferve, with the
deepeft Concern for the miferable Suitors, that they
have met with no Foundation, no Colour of Rea-
fon to induce ¢ Them’ to entertain fuch Hopes,
On the contrary, the Mafter who fucceeded to
Mr. Dormer’s Office frequently reprefented to the
Lord Chancellor, ¢ The Hazardsche Suitors were
“ in from this Deficiency.?

Yer the Earl boldly afferts, that this very Mal-
ter ¢ Mr. Edwards was under a firm Perfualion the
¢ whole” would be made good.” We fhall con-
vince your Lordfhups he never had the lealt Prof-
pect, the Jeaft Glimple of it; and Pm afraid the
Earl and he had juft che ¢ fame full and firm Per-
< {uafion of the State of this Office.’

The noble Lord goeson: ¢ And asno Applica-
¢ tion was made to him by Perfons concern’d to
¢ {top Payment.” I fuppole he means before that
remarkable Motion which produc’d hisex iraordi-
nary Declaration in open Court.

Perhaps the learned Lord will here make ano-
ther notable Diftin€tion, and explain by the Words
¢ Perfons concern’d,” the ¢ Suitors only;’ and
have recourfe to his old Subterfuge, ¢ That it
never ¢ came judicially before him.” We think,
and no doubt your Lordthips will think fo too,
that ¢ Mr. Edwards was a Perfon concern’dy’
that his prefling Applications ought to have been
{fufficient, and that our Lvidence is not to be de-
feated by fo weak an Lvalion.

But admitting, my Lords, ¢ That the Iar! had
¢ this full Perfuafion, and that no Application was
¢ made to him to ftop payment:® What Juftifi-
cation does he draw from thence? ¢ That he did
¢« not think ita Duty incumbent upon him, ex
¢ officio, to make 4 Declaration of an Average.’

5 K How
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How contradictory, my Lords, how inconfift-
ent is this with his Anfwer to the ffteenth Arucle!]
There he pleads the Cafe of Dr. Eddishury, and in
that Cafe an Average wasdeclar’d. The Precedent
was follow’d to encourage Contribution, but was
Lid afide when it direéted him to fecure the Sui-
tors their Proportions. Herelcan’t help cbferving,
that, as the Farl bas thro’ the whole Series of Lis
A&ions copied Precedents from the worlt Views, fo
he has now quoted them in the moft diladvantage-
ous manner, When his Predeceflors took {mall
Sums, he ventur’d by their Examples to fwell his
Demands to exorbitane Prices; bue when their Pat-
terns fliou’d have led him o a niceand {erupulous
Cution in the Choice of his Officers, he difdan’d
to tread in their Footdteps.  And, my lords, lhisq
Precedent was good Jor the corrupt Purpote of
concealing a Deliciency, but cr:us:’tl [o ba_: {0,
when it was to do Jullice o the imjur’d Suitors,

Ie has turn’d his Weapons upon himfelt, and if
Dr. Eddishury guards him in one Article, he multot

necellity wound him in another, ‘

Whate [ fhall next ke notice of in his Antwer
is, ¢« That he dovs not know any Orders were
¢« made by him except in the Cafe of Chirti”
That Cafe 1s attended with fuch Circuimitances,
and may be tollow’d by fuch Conlequences, that
he has not yer, nov willy I dare fay, foon forget
it: However, I prefume he will recollect others,
when we produce his own original Orders for
three feveral Payments, onc ol ;00 /L anotlier of

22 [oand a third of 20c0 /.

This Fvidence alone, my lords, would fupport
this Article, butthe Farlhasthoroushly confirm-
ed the Charge n his next Sentence. ¢ He believes
e« Orders have been made by the Court.”

Tho' his own Orders were eriminal, Ordersfrom
the Court were innocent, till they received his
Stamp of Guil:, who knowing the Condition of
the Office, commanded ¢ Payments to be made
¢t s Orders came 10" The hopeach’d lord {and
were this his only Ofience, therefore jultly im-
peach’d) cemmanded thefe Payments, |

His Defence is again become his Accufation,
Orders from the Coure wou'd have ended, had
he fufler’d dhe Malter to ftop Payment, but that
would have difcover’d what he took fuch unwar-
rantable Pains to conceals and from that Con-
cealment arofe the Injuries to the Suitors: that
was the malignant Ground-work of his infamous
Defigns, and 1s now the Subject of our juft

Charee., _ _
Certainly the Earl did not mean here obliquely

to infinuate that he had a Sharer in hiswicked Ad-
miniltration, or to bring another great Name 1n
queftion with his: That were not for his Service,
Characters, my Lords, receive their Luftre from
their Foils.

My Lords, Ihave open’d to you, that we fhall
prove the Accufation contain’d in the Article,
and enforce it from the Llarl’s Anfwer, If your
Lordihips find we have made good our Charge,
I fubmit it to your Lordihips what Judoment
you will pafs upon fuch ¢ manifeft and wilful
<« Violations of the Rights of the Subjeét.”

Far be it from me to add load to the Guilty;
here indeed 1t 1s impoflible.  Crimes committed
by a Lord Chancellor are capable of no Aggra.
vations; his Station enhances his Guilt, Such

Crimes are now become a parliamentary Enquiry,
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as the Chancellor’s canfeious Heart Jong fince pre-
fag’d; and the Commons think they have (hewn
good Reafon why your Lordfhins fhould con.
vince the Larl of dacclesfield that L Oateer’d Kiny-
felt with vain Hopes, when he menac?d the M-
flers, ¢ That this Faquiry would afleé him, but
¢ tnem much more.”

The Commons are fenfible, that he who b 0
long been a Stranger to Juttice, will ar Lt meee
with it here 5 and thar your Lordihips provident|
Wildom will never futfer fuch Reproaches o e
calt upon this, as have been thrown out unon
another Nation, ¢ That a Judee is an Fvenin:
¢ Wolf; that Juflice ftandethafar ofi, and l".{:uiiT
¢ cannot enter, o

Mr. S Pergellv, My Lords, we bee feave
to call aur Winefles in fupport of thef Articles
We ddire Mr. Conzoay may be call’d.

Mr. Conway call'd aind ficoris,

Mr. Sery. Pengelly, My lords, we beg leave thae
Mr. Conweay may beask’d, whether he paid any
money tn the Nature of a Contribution, and

' a r:n. ayrr .2y . X
when 2 We have the Receipt here (fhewing it 1o
Mr. Ceaway,)

M., Coirzav, My Lords, thisisa Receiot aiven
nie by E}Ir. Laiwwards, sdwr. 11, 1521, for the Sum
of 500 £ conti:buted by me,

[[L’ J':‘.?ffj ffi?u’ R.Ef.:'f}“f.

duzovn, 1720,

Recewv’d then of malter £dzouid Conzway, B,
the Sum of 500/ voluntarily contribuixd
by him 1n Aid of the Dehiciency of my
Predeceflor Fletzoood Dormer, Efg; in th
Calh of his Otfice, which I promife o
repay in cafe the fame fhall ar any time
hiereatter be otherwife made good,

f f . E.fi'.';?f':f.f.

M. Seiy, Pengelly, We defire he may be ask’d
I wintt manner he pad it, whether it was ous of
his own money or {topt out of any other moncy
pad nto Court?

Mr. Conwear. Soon after, (my Lords) I wasad-
mitted a malter, ¥Mr. Dormei’s Deficiency broke

out; and the Contribution of the mafters being then
fpoken of, I wasamong the reft applied to, to con-

tribute : [ was fworn inin Yanuary 1720, and this
Receipt is in Auguff 1721, when Mr, Edwards
came to me to bring me fome junior mafters mo-
ney, which he was to deliver to me, outof which
he {topt this 500 /. upon account of the Contri-
bution which T had promis’d to come into.

M., Serj. Pengelly, Webeg leave that Mr. Coir-
way ray be aske, whether the 500/, was allowed
or deucted at that time out of the Suitors money ?

Mr. Conway. Yes, my Lords, it was {topt by
him at that time,

M, Sery. Pengelley. What Perfuafions were made
ufe of to induce the mafters to contribute to pay
this money ?

Mr, Conwway. When the Affair of Mr, Dormer
came out, what I canremember is, Thac letter that
came from him from Zolland was fent to Mr, Hel-

Jord
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.1 to be read before the Mafters in the publick
Office, and there the Mafters {poke of 1t what

hought proper.
1;]wI}\’/I;.. S:“'E. PI:f;f‘g'EH_}'. What Intimation was there
com him, or from any other Perfon, of any Di-
redtion from my I.ord Mm{esﬁ*{d relating co the
payment of this 500 /. Contribution 1

Mr, Cenceay. 1 think my lord Macclesfield’s Se-
cretary was there at the time Mr. Dorer’s letger
was read, I think he had fpoken what he had prin-
cipalty to fay before I came In, bue I think he ﬁn_d_
e Confequence might be fatal to the Malters, it
we did not take care of this Deficiency.

N, Serj. Probvir, Wewould not prefume to -
wrrupe the fearned Managers; but | think the par-
denlar time when this was done, and the particular
qums that were paid by each Malter fhould be fti-
ol. I remember Mr. Edwards was pleas’d to fay
the firlt 5007 that was centributed was paid up-
on the Day he was {worn in, which | think was
in Mav 1721, We dedire therefore that lie would
pleafe to exprefs the Day, when every other Sum
was paid in.

Mr. Sol. Gen. We only defire this Gentleman
o {peak to his own Payment.

Mr. Conweay. The Receipt is dated Awginfe 11,
1721. Then Mr. Edwards flopt fo much Money.

Mr. Serj. Pengelly. We dclire he may be afked
low he paid that Moncy, whether voluntarily, or
treely, orupon what Ground?

Mr. Com. Seij. 1 beg Pardon, but I mufltbeg
leave that the Witnefs may declare at what time
this Tranfuction was.

Mr. Cenzway. It was the Day the Receipt bears
Date, the Tranfaction happen’d Ang. 11, 1721,

Mr. Sel. Gen. We defire he may be aflk’d what
induced him to pay in thisSum?

Mr. Conmway. It was {topt as a Contribution to-
vards making up Mr, Dormei’s Deficiency.

Mr, Serj. Probys, My lords, we defire that this
Witnefs may be afk’d, whether there was any pre-
ceding Promife or Agreement to pay this moncey?

Mr, Coiccav, My Receipt mentionsa Promile,

Mr. Serj, Prebva. Then Ddefire to know how
long betore this Promife was made?

Nir, Conzeay, Soon alter the Dehciency was fpo-
len of in My, Deimer’s Office, in Iobriary 17:20.
about three Weeks after 1 was admitted,

Mr, Edwards called,

Mr. Serj. Pergelly, My Lords, we only call Mr,

Fleserds voafeertain the time when he received the
MDney of Mr. Conway for his Contribution.

Mr, Edwards. My Lords, according as [ have
taken ic out of my Book, it was the 11th of Au-
guff 1721,

Mr. Seif. Peigelly. Now, my Lords, we fhall
fhew the manner how this Payment was made,

Then Mr. Lightboun wascalled and appearea,

Mr. Plummer, 1 defire Mr. Lightboun may be
afl’d if he was ever prefs’d to pay 500/ by whom,
and for what?

Mr, Lighibeun. Not long after Mr. Dorimer’s
Failure, Mr. Cottinghan——

Mr. Com. Serj. My Lords, I hope Mr. Lightboun
fhall mention the time as he goes along,

Mr. Lightboun. Not long after the Failure of

Mr, Dormeiy I met Mr, Cottingbam by accident at
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my Lord Chancellor’s Room at Weffminfler, and
he ask’d me, whether there had been mentioned
to me a Propofal of paying or advancing 500/ 2
plece towards making up che Deficiency of M.
Lormer’s Office, for carrying on the Bufinels there?
I faid I had heard ity he faid it was propofed that
1t thould be immédiately raifed, that the Bufinefs
of the Office might be carried on, till Mr, Dor-
mer’s Kffects could be difpofed of and fold; and
fome Intimation was given, that poflibly we mighe
have our money again as Dermei’s Eifefts came in.
I have heard fuch a Thing nil’d of, fays ], bus
I will never come into ity I thought it attended
with dangerous Circumitances, and a dangerous
Precedent, arnd theretore T was refolved T vould
not contribure,

Mr. Plummer. Can you recollect what paffed
afterwards?

- Mr. Lightboun. e faid all the reft would, I
faid T would nor, and [ continued the fame Relo-
lution when 1 talked with the mafters about it

Mr. Plummer. 1 defire he may be asked if my
Lord Macclespield ever prefled him o pay this no-
ney, and when?

Mr. Lightboun, Tt was oftenmention’d to mie by
the mafters, why I did not contribure as the o-
thers did, and I was made not a lttle uneaty for nor
having dose ir. I think in the beginning of the
Summer 1522, as near as I can remember the ume,
my Lord Chancellor cominz out of Court at his
own Houfe, {where I Ead the Honcur to have been
fitceing with him) fud, Mr, Lightéoun, 1 would
{peak with you. [followed his Lordfhip into his
Houfe up into hisStudy, where my lord was pleafed
to fay, Mr, Lizhtbenr, I am very forry to hear that
you have not contributed your 5col. towards ma-
king up Mr., Dormei’s Deficiency 3 for, fays he, it
muit be confidered, thar it will be attended with
il Confequences, 1t that matter 1s not taken care
of. I asked him, was it your Loridthip’s Propo-
fal? He fud ir came fiom the two fentor mallers,
but he approved of it.  Tanfwered, thatif ic had
come from his lordfhip, it might have had a dil-
ferent Confideration, butas 1t was theirs, and to
fervetheir own Purpofes, Lhop’d hislordthip would
not infift upon my coming into it. The two feni-
or malters had been long in their Offices, were
grown in Years, and were willing to get out, and
{ell at high Prices; one of them had flipt ounr, and
the other was abeut it; that I wasbut Jately come
into the Office, and intended to continue init, and
faid, I will not concern my feltin this Atfair, un-
lefs the Office can be put upon fuch a Foot tha
the Suitors may be made fafe and eafy.

Mr. Seij. Pengelly., My lords, T defire he may
be ask’d, whether at this time my lord Aaccles-
field made ufe of any Reafons, Arguments or Pro-
mifes towards prevailing upon him to pay tlhis
money ?

Mr. Ligthoun. 1 can’t fay my lord prefs’d me s
he left me to my own Inclination, but advis’d me
to pay it, and not to ftand out; to do as the reft
did, and not to ftand alone 1o It

Mr. Serj. Pengelly. Whether did he mention of
what Conlequence or Advantage it would be to
the Mafters?

Mr. Lighthoun. His lordfhip faid, 1f therewere
not fome mealures taken it might be of 11l Confe-
quence, and that chis was the only Expedient he

thoughe
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thoucht of. 1 told his Lordfhip, I thought there
were many others, but this was one I would not
come into; bur that it was not for me to pre-
fume to dicate to his Lordhip, 1 thought 1 did
not become me,

Mr. Serj. Peagelly, My Lords, T defire he may
he atic’d, if atter thele Difcouragements my lord
Macelesredd did not again demand money of him,
and when?

My, Linhthoun, My Lords, 1 the Year 1724,
about the latter end of 7oy, T mer M. Cettingban
by accident at the Tavern, He came inand defi-
red me 1o go into a Room, for he had fomething
to fayto me, e told me, that my Lord Muccles-
Field had fene him to tell me, that he wonder’d that
{ had not paid my 500/ that there was 1000/
to be paid to Nus, Chitty, or e Mr. Lockmai,
that mult be imnmediately paids that my Jord had
been apply’d to, and much prefs’d, and it muft be
forehwith paid, and lie expected that I would ad-
vance the 500/ and the reft of the mallers 50/,
apicce, winch woulkt make up the Sum, T fuid
to Ny, Cettinghbam, 1 cannot think my lord Alaee
¢ frefd would tend you oo fueci an Frrand to me;
I told my Lord formerly I would not pay i, [
was with his Lovdihip this merming and he fud
nothing of ir, andd thall bave the Honour of waiting
upon oy i a Day or two, and it he thea think
e to ik to me sbour 1, T hidl give him a
proper Anfwers bur [ doa’t care to fend my Mef-
froe to Lun by you, becanie meffages are liable to
b mittaken and micprelonted, and T will give my
Antwermy felt. Upon that 8, Coltinghem began
to be angry at my diftrufting him and thinking
that he camie of his own Sccord, and averrsl to
me that he came wigin my lord Chancellor’s Privi-
ty.  Trepeated the fame Anfweragain to him, thae
I would cive my cvn Avtwer o s Lordfhip,
and would retarn none by him, Ina Day or two
after there wasan §o vanen given thas my lord

‘anceHor expectad ol the matters to attend him
i ix o Clock in the Focitng 0 we imagined thae
iowas a4 call upon the ctier mallers for more mo-
.y, andfor my five hundred Pounds. They bad
ail declared to me they would never contribute any
thing more, and therelore I delived chem that in
cale that were the Bufinels, they would freely de-
clare their Thoughts before my Lord himfelf, 1
believe iz was the fenior mafter I prefivd o do i,
faying to him, 1t belt becomes you to give the
Antwers fays he, if the Queftion be put, T fhall
propofe that we may have time to confider of it
1 delired he would not do that, it would encou-
rage my lord, and hemight think thacit heimpor-
tuned it farther we would comply, and for my
part I am determined not to do it; fo we went
on to my lord, and were carried up Stairs, when
we came there, my lord faid, there hath been an AD-
plication made to me on the behalf of Mr, Clitty
or Mr. Lockman, 1chink hewas the Perfon ex-
prefly named, and that he had been much prefled
by Perfons of Diftinétion s and then he turned to
me, and fard, Mr, Lightheri, T am extremely fur-
prized you have not paid the 500/ as the refk
have done,  After he had us'd a good many Per-
fualions and Arguments, I1told his Lordfhip it was
with great Concern that I refus’d to do any thing
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that his Lordfhip could defire of me y but this
was @ Thing of fuch a dangerous Confequence,
that I would not conoribute one Farthing, and thar
I had given his Lordfhip my Reafons before; if
he would hear themagain, T would repeat theny a-
gain 5 but this one was of molt Weighe with me,
that 1t might be a Precedent, and look’d upon as
an Undertaking forone another, ifever there thould
be a nattonal Inquiry into thefe matters s and thae
I'would be anfwerable only for my own Debrs -
That as I had not contributed towards the mistor-
tunes of others, I would not contribure towapds
Payment of their Debts s that I did not know bue
the paying Contributions to make good the De-
mands on other Offices mieht make Deficiencies
m our own; [ hadalways retus’d it, and never re-
pented i, and I had the pleafure of hearing every
maller repent the doing 15, 1 called upon the reft
of the mafters to deal ingenioufly with my lord,
to tell him what they had faid when they had
tall’d over the matteramong themfelves, that they
would not contribute any more; upon thar Mr,
Helford gotup and faid, he would never do i,
Fhen my lord faid, he cither would pay it him-
feliy or take care it fhould be paid,

Mr, Plramer, 1 defire he may be afk’d, if my
lord Vacelesfrla wied any wfinuations wich refpect
to the Parbiament ?

Me, Lirproc, Tiorgor that my lord Mo
closf el was plealed to fry, that the Conftquences
of net contributing to raiie a Sum of money w
pay the Debr ot Mr. De, aeciy mighe be that the
monty and Securiiies would b tedien out of our
Hunds, I wold him 1 vis ready o deliver hoth
the money and Sceuritics ehe next Day, if bis
Lordilip madethe proper Orders, and 1 was pro-
perly mdemmificd, T oomlko s D wdfiip fuid fur-
ther, this may produce & Padwmenary Enquiry,
and fhould it be refolved that purchafing a mal-
ter’s I'lice 15 covtrary 1o the Statute of the hifth
and lixeh of Ldward VI you might lofe your
Placess to that T repred, would quit my Of
fice rather than hold ic upon thofe Terms of pay-
ine other mafters Debts. Fle went on further
about a Parlinmentary inquiry ;5 1 faid, ler the
Confequence be what it will, I would not pay
i, Then I ealled upon the other malters, who
faid they would not pay it

Mr. 8oy, Prefyn, My lords, As to the pay-
inz of the 1coo /. to Mrs, Chity or Mr, Lock-
mait, I defire Mr, Lighthonn may be afk’d whe-
ther the late Jord Chancellor was pleafed to fay
that he had or would take care to pay the 1cc0l.
nimielty, or what the particular Expreffion was
that he then made ufe of, that he had taken care
or would take care?

My, Lightbeun, 1 can’t remember at this dif-
tance of time, whether he faid he had, or would
take care to pay it.  Thereis fo little Difference,
that I cannot fay which, 1 do not pretend o
lay thofe were the very LExpreflions my Lord
ufed to me, or I to him. [ fpeak as to the
Tenor or Purport of cur Converfation, I would
neither aggravate nor foften matters.

M,
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Mr. Serj. Pengelly. The next Witnefs wecall is
Mr. Holferd, who was prefent at this Converfa-
tion,

Mr. Holford {fworn.

Mr. Serj. Pengelly. We delire Mr, Hoiford may
e afked, whether he was prefent at this time, as
s mentioned, when the Mafters were required by
e Earl of Macclesfield to raife this 1000/, for
Mys. Chitty or Mr. Lockman.

Mr. Holford. My Lords, T was prefent at that
Meeting, It was defired, as I apprchended, by
my Lord Moacclesfield, for us to artend hu_n at Six
o'Clock. When we came up there, I think, the
firft thing that my Lord Macclesfield {ard was, h_e
afked Mr. Lightboun why he would not pay his
500 /. as others had done. Mr. Lightboun did glve
this Anfwer : That he had told him feveral times
hefore, that he would notdo it; he had given his
Reafons, and it was in vain to repeat thofe Rea-
fons again, he was of the fame Mind fll. My
Lord then fpoke of @ Demand there was of 1000 /.
on Mr. Dormer’s Office for one Mrs. Chitty, and
Mr. Lockman, and I apprehended, my Lord men-
roned it as if he intended that the Mafters thould
contribute towards making it up; but he after
fid he would take Care of it. After that my
Lord did not mention the 1000 /. but, in general,
{poke of the Deficiency in Mr, Dormer’s Office,
and it ought to be made up 3 and he propofed, as
I did apprehend, chat the Mafters fhould make it
up, Mr. Lightbonn did call upon me to declare ;
upon that I told my Lord, it was very unadyife-
able to contribute towards a Dehclency which
no Body knew what 1t was; and the doing fo
would only be ruining one’s {elf, for fe.nr of being
undone 3 and, for my Part, I was unwilling to do
it; any Body clfe might do as they thought fir,

My, Plummer. In what Manner did my Lord
addrels himfelf to Mr, Lightboun, did he do itin
gentle Terms, or how? |

Mr. Holford. He fpoke pretty fharply to him.

Mr. Sery. Pengelly. What was {ud by the Earl
of Macclesfield, to perfuade the Mafters to come
mto this Contribution ?

Mr. Holford. My Lord faid it was a grievous
thing, there had not been that due Care raken
tere ought to have beens that thofe who came
fielt had all cheir Money, and thofe that came af-
ter would have none ;5 which would make a great
Climour upon the Mafters.

Mr, Sery. Peugelly. What was faid upon thar ?

Mr, Hoiford. 1 don’t remember what in parti-
cular,

Mr, Sery. Pengelly, What was fud, astoa
Parliamentary Enquiry? .

Mr. Holford, I remember my Lord did fay, it
might perhaps occafion a Parliamentary Enquiry.
Suppofe, faid he, the Parliament fhould refolve,
that the Office of a Maiter in Chancery is a Place
relating to the Ixecution of Juftice, and refolve
that every Body that hath purchafed thofe Offices
1s within the Statute of the 5th and 6th of Edward
VI Tt may affed me in fome Degree, in the lofs
of the Difpofition of the Offices ; but it will affect
you in the lofs of the places themfelves,

Mr. Sery, Pengelly, Whether any Perfon then
asked my Lord, in what Manner it might come
before the Parliament ?

Mr. Holferd. lafked my Lord myfelf, and faid
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It would be a Favour if he would give us his Opi-
nion, n what Manner it might come before the
Parliament, and in what way. He faid, it mighe
come in by the Commitree for Courts of Juftice,
appointed by the Houfe of Commons at the Be-
ginning of every Seffion, But when I came out
of the Room, I faid, it was more hikely to come
by Way of Complaint than that Way.

Mr, Serj. Pengelly, 1 defire he may be afked,
whether, at this time, the Mafters agreed to come
to a Contribution to pay this 1000/, and what
was faid about it,

Mr. Holford. It was difagreed to 3 and when it

was {0, my Lord did fay, that he himflf would
pay the 1000/,

Mr. Sezj. Pengelly, We leave that asa Circum.

ftance of my Lord’s endeavouring to prevent a
Parliamentary Enquiry,

Mr. Serj. Probyn, My Lords, we defire M,
Holford may be afked, whether he can be pofitive
as to the time of this Meeting ?

Mr. Holford, 1believe it was in Fuly, or Anguft,
1724,

Mr. Sery. Probyn. You can’t be pofitive?

Mr. Holford. No, I can’t be pofitive.

Mr. Serj. Probyn. Whether was there, at thag
time, any Propofal made to raife Money, by any
annual Sum or Payment out of the Offices, to-
wards paying the Deficiencies by Degrees?

Mr. Holford. I do not remember any fuch thing,

Mr. Sej. Probyn. Was fuch Propofal made ag
any other Time,

Mr. Holford. 1 don’t remember that it was ever
propofed by my Lord. I have heard talk among
the Mafters of a great many Schemes and Propo-
fals 5 but they never did agree in any one thing,

M. Serj. Probyn, I defire he may refrefh his me-
mory, and that he may inform your Lordthipg
if there was not a Propofal made, that if they
might be maintained in their Offices, as they then
were, they would not then confent that a Contri-
bution fhould be raifed among the Mafters,

Mr. Holford, No, 1don’t remember thaty 1 bes

lieve it was mention’d, that {uppoling the Maiters
might be continued on the Foot they were, whe-
ther they would not think it worth their while to
do 1t. I faid 1t was a Matter fit to be confidered,
and [ did not know but it might; but there was
no Method propofed but what feemed difficulr s
and L don’t remember that any thing was agreed
to.
Mr. Strange. 1 defire he may be afked, whether,
after they had contributed the 5c0/, a picce, their
accompts were called for by my Lord Macclesfield,
in the Manner they were called for before ?

Mr. Holford, T don’t know but they might. The
Manner of calling for thofe Accompts was thus
There was a Writing left in the publick Office, in
which there were a great many Jlems in what Me-
thod thofe accompts fhould be brought in, I had
preparcd mine, and waited till they fhould be
called for; but they were not called for, nor de-
manded ; fo I laid mine by,

Mr., Com. Serj. 1defire he may be afked, whe-
ther this Difcourfe, in relation to the raifing of
Money, was to pay off the whole Deficiency, or
confined to pay off this Demand of 1000 /.

Mr. Holferd. I don’t remember any Propofal,
but only a Difcourfe that was ftarted. I did not
apprehiend the whole Deficiency was intended to

5 L be
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be paid 3 for I never knew any Body that could
tell what the whole Deficiency was, till of late.
Mr, Com. Serj. I defire to know, whether he
fpeaks this from his Memory ¢ '
Mr., Holford. 1 can {peak from nothing but my

Memory. o
Mr. Com. Serf, T delire that he will inform

your Lordfhips, whether he doth not remember,
that in November laft there was a Signification to
the Mafters, and to him in particular, to bring1n
thetr Accompts?

Mr. Holford. Yes, my Lords.

Mr. Com. Serj, If there was fuch an Intimation
in November lalt, to deliver in their Accompts,
how comes it that you fay you have them by you
ftill 2

Mr. Holford. This is a Miftakze 5 you mifappre-
hend me, The Accompt, that I mentioned before,
was what was immediately called for, after the
Failure of Mr. Dormer 5 but the Accompt i No-
vember 1aft was what was called for by the Judges,
and delivered into the Council.

E. of Macclesfield. My Lords, I defire to know,
whether Mr, Holford can remember what the par-
ticular Directions, as to thole Accompts, were,
and whether the Accompts he prepared were drawn
up according to thofe DireCions? |

Mr, Holford. Thofe Directions were many 5 In
drawing up my Accompt, [ did not draw it up
exa@ly according to thofe Directions; but I drew
them up to fhew the Ballance of Cafh and Sccu-
rities in my Hands,

E. of Macclesfield, Twould defire to know, whe-
ther they were not the like Directions as in /No-
wember 11, and whether the Mafters did not think
it impracticable to draw 1t up accordingly * .

Mr. Holford. Yes, my Lords, they did; they
thought it difficult 5 I thought it was not practica-
ble without a great deal of Trouble.

Sir George Oxenden. 1 defive to know, whether
it was required by my Lord Chancellor to look
inte Dsimer’s Deficiency, to fee what the true
State of it was at that Time ?

Mr. Holford. All T heard of it was: T heard
that my Lord had ordered Mr, Edwards to deliver
in an accompt of Mr, Dorinei’s Office to me and
Mr, Beunet: e did deliver ones but it was an
Accompt done n Hafte, and did not thew what
the Deficiency was,  For fome of the Paymenis
faid to be made, no proper Vouchers werc pro-
duced ; there were miftakes, and it was not a pro-
per accompt ; and without examining it we could
not depend on it.

Mpr, Sery. Peizgelly, e mentions, that at this
meeting 1t was faid, {uppofing the Malters mighe
be continued on the fame IFoot they then {tood,
e, Ddefire Mr. Ilolferd may explain what he
mcant by the Foor they then ftood on s what H-
jlgcrti;:s and privileoes were meant by that Exprel-
10011

Mr, Zlelford, 1 underftood it was their continu-
ing in the Pofleflion of the money.

Mr. Sery. Pengelly, Whether that was to lock
the money up ina Cabinet, or to have Power of
the money to make ufe of it ?

Mr. Lofford. For my own Part, I fhould not
have lock’d it up.

Mr. Lutwyche, 1 would beg leave to afk him,

as he hath mentioned the calling for the accompts, °

whether he delivered any accompt to the Earl of
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Macclesfield, 1}l the Order made by the Counei}?

Mr. Holferd, My lords, I did deliver an ae.
compt to my lord Macclesficld, or to Mr Colting-
bam, of my money, but not of the Securities,

Mr, Sery. Pengelly, We defire Mr. Edwards Ny
be called again,

[ Aecordingly My, Edwards was called az:
appeared,

Mr, Sery. Pengelly, My lords, we beg leave that
Mr. Edwards may give your Jordfhips an account
(becanfe he was immediately concerned in a De.
mand made upon this Office) whar application wag
made to him tor this Mrs. Chitiy’s moncy ; and
what application he made to the Larl of Afaccles-
Jreld on that Occalion,

Mr. Ldwards. My lords, there was an Order
brought to me, that was made by my lord M.
clesfield, for the Payment of 1000 /. to Mrs Clitty.
I told the Party, 1 had not money in my Hands
of Mr, Dormer’s, fuflicient to anfwer the Demand
upon the Office. 1 then went to my lord M-
clesfield, 1 told him (1 had been forced to troubls
him pretty often upon that Occafion ) that it gave
me a great deal of Uncaflinefs, that there was no
Fund in my Hands to anfwer thofe Demands thac
were upon my Office. I hoped his lordfhip would
take Care that there thould be 2 Supply, or that
he would not be pleafed to make orders upon me
for payment ol money.

My, Seig0 Pergedy, Give an account of the
whole that paficd, the whole Converfation.

My, Edwards. My lord Adacclespold, in anfwer
to that fud (at leait, 1t was what I underftood
by his antwer) that, if the People would but have
a liele Patience, hie was doing every thing ne-
ceffary, and making proper Regulations for that
Purpole.

Mr. Serj. Pengelly, T defire he may be afked,
whether my Lord Adacclesfield; at that time, di-
recied him to proceed to make any further [’ay-
ments, or encouraged him to go on to make Pay-
ments ?

Mr. Seij. Prelye, My Toords, we apprehend
that is too leading a Quelltion,

Mr. Seiy. Perredly, Yhat Directions he had, in
oeneral,

Mr, Eiwards, My Lords, 1 had no other Di-
re¢tions that 1 remember,

Mr, Seij. Peigelly. 1delire he may acquaine
vour Lordfhips, whether he faid any thing refat-
e to the Stte and Condition of the Suitors of
the Court !

Mr, dwards, Several times that [ had che Ho-
nour to wait on my Lovrd Macclesfield, 1 vold him
there was hke to be a great Deficiency in Mr,
Dormer’s Eftes: All thac had been ratfed out of
Dyrmer’s Fiects was exhaulted and oone, and
there were a great many Demands ; and [ hoped
Provifion would be made to anfwer them: It was
not for me to do 1t clic; and I hoped it was not
expeéted that I thould,

Mr. Sery. Pengelly, Was any thing reprefented
at that :ime, concerning paying fome of the Suirors
of the Court, and not others?

Mr. Edwards. About that tume, or rather fince,
as I remember, I told my Lord Aacclesfield thae T
faw the mafters were determined not to make any
further Contributions 3 and if that were to be the
Cafe, and there wasto be no further Supply of
money, it would be very hard for fome to have

all
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all their money, and others none at all. My Lord
Chancellor faid, I do not know what to fay to ic;
i think it is very hard it thould be fo; I will take
all the Care I can, and hope to make every Body
mg‘lr. Lutwyche. My Lords, I defire he may be
afked, whether he had not paid all the Money, or
near all, when this Difcourfe happened?

Mr, Edwards. Yes, My Lords.

Mr. Lutwycke, 1 defire he may be afked, whe-
ther he was prefent at the meeting of the mafters,
when this 1000/, was infifted upon, and on what
Occafion 1t was?

Mr, Edwards. It was upon a Summons that all
the mafters thould attend his Lordfhip; I am not
fure, as to the Day; I think it was the latter End
of Tulv : We waited upon his Lordfhip about fix
of the Clock in the Evening, and my Lord men-
doned it to Mr, Lightbonn, that he was furprized
that he had not contributed his 500/, he won-
der’d that he fhould be fo backward in doing what
others thought right to do, and that there was
Occafion at that Time for the Paymeat of 1000/
he mentioned, either to Mrs. Chitty or Mr. Lock-
man, Mr. Lightbonn told him, that he did not
expeét to be afked again upon thisSubject, he had
fo often told his Lordfhip he would not contri-
bute ; other People might do what they pleafed,
but, as for his Part, he was determined not to do

Il

Mr, Lutwoyche. We defire to know what pafied,
and what was faid by the Earl, at that meeting ?

Mr. Edwards,, When this was refufed by Mr.
Lightboun, there was a Difcourfe in the Com-
pany, thatif the reft of the mafters would advance
50/, a piece, and Mr. Lightboun his 500/, it would
make up the Sum, The mafters, moft of them,
fpoke their mind, and fhewed an Unwilling-
nefs to contribute any more, My Lord Mac-
clesfield was pleafed to fay, this 1sa Thing of Con-
jequznce, a matter that ought o be confidered
here is a very prefling Occafion for a Sum of mo-
ney to be immediately paids if not paid, Tdon’t
nnow what the Confequence may be; Clamours
begin to grow precty lirong, I dor’t know but it
may occahon a parliamentary Enquiry ; or to that
DRSS

Np Lezovcde, Tdefire he may be ask’d, whe-
teer there was any further Difcourfe what the
Parliament might do?
tr. Fdwards. My Lord Macelesfield was pleafed
to fay further, I don’t know, if this matter comes
into the Confideration of Parliament, how far it
nuy affect your Offices, the Sale of them is a-
ot an Act of Parliament: Suppofe it thould be
relolved by the Houfe, that thefe Places, being
bought contrary to the A& of Parliament, are for-
feited, T can’t fay how faritmay afiect me in fome
meafure, but it will affect you much more,

Mr. Serg. Pengelly, Thele are the very Words of
the Article, and we may rely upon the Opinion of
the larl lumfelf, when h2 was 1n the Poffeffion of

" tnat great Office?

K. of Macclesfield, My Lords, 1 delire Mr. Ed-
wards may be asked, whether the Subject Matter

of this Difcour(e was the Payment of this 1000/,
or making good the Whole of Dormer’s Defici-
ency ?

Mr. Edwards, I underftood the only Subje to
be this 1000/. '

s
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L. of Macclesfield, You underflood it {o?
Mr. Edwards., And the Reafon why I under-
ftood it fo was, becaufe if Mr. Lightboun would
have been pleafed to have paid his 500/, and the

other mafters 507 a picce, it would have made
up the Sum,

E. of Macclesfield. Was the Propofal of paying
501. a piece, after Mr, Lightbonn had refufed the
Payment of 500/,

Mr. Edwards, 1 believe it was,

K. of Mucclesfield, What Occalion was there for
the Propofal to pay 50/, a vicce, when the Pay-
ment of 500/ was abfolutely refufed ?

Mr. Edwards, 1 believe it was underftood by
{everal, that, if che other matters would have con-
tributed 50/, a picce, it would have been an In-
ducement for Mr. Lightboun to have come in and
paid his 500/,

L. of Macclesfield. Somebody muft propofe this
that had that Apprehenfion?

Mr. Edwards. 1can’tfay who propofed it, nor
whether it was propofed by my Lord Macclesfield s

but 50/, a piece was mentioned.

E. of Macclesfield, My Lords, 1 defire to know
of Mr. Edwards, whether the mafters did not at
any Time agree to make good Dormer’s Defici-
ency ?

Mr, Edwards, My Lords, I think T remember

a meeting of the wmafters at his Lordfhip’s
Houfe, not long before this, where they feemed
inclinable to agree, that if they were continu-
ed m the Rights of their Office in all Refpects,
and on the fame Foot as they had enjoyed them,
that then they would have endeavoured to have
made this Deficiency good.
E. of Macclesfield. 1 defire to know if he hath
not faid, that on his coming into the Office, the
mafters told him, they would make good the De-
ficiency ?

Mr., Edwards, 1 can’t fay the mafters ever told
me, they would make good the Deficiency ; I can’e
fay Iever heard them fay, that they would make
1t up.

E. of Macclespield, 1 defire you would recollect
yourfelf, whether, when you was with me, and I
defired you to give an Account of this matter,
you did not fay, that the mafters did promife to
make 1t good, or elfe you would not have come
into the Office?

Mi. Edwards. 1 don’t remember I told your

Lordfhip fo; I believe it was defigned by the ma-
fters to have 1t made up, if not the Whole, the
areateflt Part of the maflers, were inchinable to
make up the Deficiency.
E. of Macclesfield. 1 delire an Anfwer to the
Queftion, whether he did not fay, that the ma-
fters did promife him to make good the Defici-
ency?

Mr. Edwards. I don’t remember that I faid fo
directly ; 1 told your Lordfhip, that unlefs I had

had Aflurances, that the Deficiency of the Office
would have been made up, 1 never would have

meddled with it. Thele Aflurances I had from
Mr. Cottingham and Mr, Godfrey.

E. of Macclesfield. 1 think you fay, the mafters
did feem to agree, that if they were kept in Pofs
{fefion of the Rights of their Offices, they would
contribute. Had you two meetings with me in

July, or Auguft £
Mr,
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Mr. Edwards. T think there were two in the
fame month of Fuly: Within a Month the two

meetings were. | |
E, of Macclesfield. Whether the mafters have not

made feveral Complaints to me, of the Invafion of

their Right in their Offices, and defired me to

make an Order to redrefs them?

Mr. Edwards, Not only Complaints of that
Sort were made, but I believe thofe Complaints
were reduced into Writing, and laid before your
Lordfip; there were frequent Complaints by

Concurrence of all the mafters,
E. of Macclesfield. Flow long before that Time

were Complaints made to me, of the malters
being injured in the Profits of their Office?
Mr. Edwards., 1 believe near a Twelvemonth,
E. of Mucclespizld, NWas it not more?
Mr. Edwards. It was a full Year,

Earlof Macclestield jhews Mr.Edwardsa Paper,
Mr. Edwards, This is what I mentioned, a Re-
prefentation in Writing laid before your Lord-

thip.
E. of Macclesfield, Pray look upon that.

[Shews aiother Paper, which Mr, Ed-

wards looks upon.

. of Macclesfield. Are thofe two Papers figned
by you, and the other mafters whofe Names arc

at the Iond of them?
My, Edwards. Yes,

. of Mucclesfield. 1 defire to know in the next
Place, whether I was not much prefled by the ma-
{ters to have made fome Alterations in the Pro-

cecedings of the Court? And what An{wer did |
ajve ?

were a great many Applications made to my Lord
Macclesfield, 1 went feveral Times mylfelf. Some-
times two or three would make Application to
him, that he would be pleafed, 1f he thought the
matters reprefented to be Grievances, that he
would redrefs them, My Lord did fay, that he
thought, that the matter of our Complaint was
juft, and that thofc matters were proper to be
rectified, and he would take all proper meafures
to do It.

E. of Macclesfield, And why were not all thefe
Things fet right ¢

Mr., Edwards, 1 remember one Crrcumftance
that I believe will be an Anfwer to the noble Lord’s
Queltion. Thofe matters were not laid together
all at once before my Lord Chancellor, but fome
at one Time, and others at another Time; and
my Lord Macclesfield did fay, I would have you
draw up a State of all thefe Grievances you com-
plain of, and then I fhall fec them better under one
View, and take them together.

L. of Macclespeld. Was there any Order made in
Favour of the mafters, and to redrefs thefe Grie-
vances ?

Mr. Edwards. 1 remember we were a little 1m-
patient that there was no Order made; we often

follicited on feveral Accounts before they were

made.
IL, of Macclesfield. For what particular Reafons

were you fo impatient?
Mr. Edwards, 1t is impoflible to recollect the

particular Reafons 3 they were, in many Inftances,
relating to the Proceedings at the Rolls, and the
Innovations there to the Prejudice of the maflers

Offices,

The ﬁzalcy' Thoias _Earf af Mﬁbdlésﬁeldj

Mr. Edwards. Upon this Reprefentation there

Yo G, I,

- Mr. Plummer, My Lord Macelesfield hath afk’d

feveral Queftions, and I would make an Obfery,.
tion upon this Evidence, That thefe Gentlemen
applied to Lord Macclesficld to redrefs Grievances
but he would not promifc them a Redrefs till they
paid this Debt.

Sir George Oxenden, 1 defire to know what he
means by the Profits of the Office ?

Mr. Edwards. The principal Thing that I mean
is the keeping of the money ; but there were f.
veral other Things in which we thought our 0.
fices leflened, by taking away the cuftomary Fees
which ufually belonged to the mafters,

Sir George Oxenden. If the Profits of the Office
was the keeping of the money, I fuppofe they
made ule of it?

Mr. Edwards. Yes, my Lords, T believe it was
not underftood by any Body, that the money was
defigned to be lock’d up. By the Profits of the
money 1s meant the putting out the money at In-
terelt for ourfelves.  But that 1s not all, the pla-
cing the fame out at Intereft for the Suitors occa-
fions feveral Perquifites, as Reports and other

Things, which would be loft by taking away the

morey.
Mr, Fohn Bennet called again,

Mr, Sol. Gen. My Lords, we defire Mr., Fobr
Bennet may be afk’d, whether he was prefent ac
the mecting at the Lord Chancellor’s, when Pro-
pofals were made for the raifing this 1000/.

Mr. Beniet. My Lords, I was there, and my
Lord Macclesfield was earneft in perfuading Mr.
Lightboun to pay his sool, Mr, Lightbeun faid
he had much rather bring in all the money and
Securities he had in his Hands, and deliver them
up, than pay this 500/, Upon which my Lord
Macclespreld {aid, delivering up the money and Se-
curities too might be the Confequence, but that
was not the worft; there might be Votes of the
Houfe of Commons, that the Office of a Mafterin
Chancery <id concern the Execution of Juftice,
and that the mafters in Chancery, by purchafing
their Offices, had incurred the Penalty of the Sta-
tute of Edward the VIth, and thereby forfeited
thetr Places, and that a new Set of malters might
be put in; it might redound to fome Lofs to his
Lordfhip in difpofing of thofe Ofhces, but it
would redound much more to their Lofs, the Lofs
of their Places.

Mr. Lutwyche, When the mafters refufed to con-
tribute to this of Chitty, what fuid my Lord ?

My, Bennet, My Lord faid, he would take Care
of it himfelf, or that he would pay it himfelf; I
can’t fay which.

Mr. Lutwyche. Whether any thing was faid con-
cerning the Confequence of not paying this 1000/,
and whether any mention was made of Dormer’s
D.ficiency ?

Mr, Bennet, There was mention made of Mr,
Dormer’s Deficiency, and one mafter mentioned,
that it was a bottomlefs Pit 3 and as my Lord had .
defired me and Mr. Holford to take fome Account
of it, we both declared, we had not received fuch
a fatisfadlory Account from Mr. Edwards, as
could be depended upon, and that the Deficiency
appeared to us to be very uncertain,

Mr.
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Mr. Lutwyche. 1 defire he may be afked, whe-
ther any mention was made of any Fear of the
Difcovery of that Deficiency?

Mr. Beuiet. 1 can’t fay by whom it was faid,
has it was faid in Difcourfe, If this 1000/, was
ot now paid, the Deficiency of Mr. Dormer’s Of-
fice would be difcovered.

Mr. Lutwyche. Pray recolledt who was that fud
by ?
Mr. Bennet. Tcan’t take upon me to fay whom
- was faid by, but it was faid in the Converfation
hat paffed at chat time.

Mr. Lutwyche. And who were then prefent ?

Mr. Beanet. 1 believe, all the malters.

Mr. Latwyche. And who befides?

Ny, Beniet. My Lord Muacclesfield.

Mr. Litsoyche, Were notall the mafters againit
making up the Deficiency?

Afr. Bennet. Yes, all of them.,

10, of Macclesfield. Was Dormer’s Deficiency
hen known ¢

Mr. Bennet. It was known abroad, but it was
not known how much.

I, of Maccelesfield, Were there two meetings
hotween me and the maflers in Foly, or the Be-
ginning of Auguft ¢ o

Mr. Beirnet. I believe within a month there were
WO meetings.

1. of Macclesfield. What was the fubjed matter
of the other meeting ?

Mr. Benunet, The firft meeting was to put us
all in mind of our Duty, and to admonifh us to
avoid any Complaint ?

E. of Macclesfield. That was the firft meeting,
Was there any thing {aid about Dermer’s Defici-
ency ?

Mr. Bennet. 1 don’t remember there was,

E. of Macclesfield, What Admonition was 1t
that was given to the malters, and what was fuid
to them, If they did fail in their Duty?

Mr. Bennet. The Admonition was generally to
take Care to perform our Duty, not to give any
Caufe of Complaint, and, in particular, not to go
out of town, till a Week after the laft Seal,

E. of Macclesficld, Do you not remember, that
I faid in my admonition, that if any mafter failed
in his Duty, I owed 1t to the relt to punifh hun,
and to make him an Example?

Mr. Bennet. 1 believe you did fay fo.

Mr. Lutwyche. At the time when this Admoni-
tion was given, wasany thing then faid about your
Accompts?

Mr. Bennet. No, 1 don’t remember that any
thing was then faid on that Subject.

E. of Mucclesfield. In Point of Regularity, when
thefe Gentlemen fpeak of this 1000 /. they fhould
produce the Order ¢

Mu, Seiy. Peugelly, 1t 1shere, and it 1s admitted
in the Anfwer.

[The Oider produced, proved by My, Ralph
Paxton, who fwore it to be a true Copy of
the Order taken from the Repors-Office.

Mr. Paxlon begins to read.

Martis decimo feptimo Die Mariii Anno Regni Georgis
Regis decimo, inter Prideaux Sution Cler, & Ap-
nam Uxorem ejus, Mercy Shelden Spinfler (5 Egi-
dium Laurence Executor, Winifred Sheldon Spinfler

Defunit, Quer. Elifam Chitsy, JFobaunem Ruffel &
alios Defendentes.

Vou, VI,

for High Crimes and Mifiemeanoss.
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Whereas the Defendant, Elizabeth Chitlyy w—s

L. of Macclesfield. Tt is not neceffary to trouble

my Lords in hearing the whole Order, only the
ordering Part?

Mr, Paxton reads again,

His Lordfhip doth order, that the faid mafler do, out
of the faid money in bis Hands, pay unto the Defen-
dant Eliz, Chitty the Sum of one thoufand pounds,
and to the Plaintiffs the Sum of five bundred

pounds, fubjelt to the further Order of this Conrt,

Myr. Levibond {worn.

Mr. Lufwyche. My Lords, we defire that Mr,
Lovibond may be afked, whether he wasat the
meceting, when the mafters attended my Lord
Macclesfreld about Fuly laft, and what pafied at
that meeting ?

Mr. Lovibond, T was at that meeting with fe-
veral of the other mafters, Ithink moft of them:
As to what pafled thep, acoording to the beft of
my Recollection, the firft thing was, my Lord
Macclesfield arned to Mr. Lightborn and afked him,
why he had not paid the 500/, as well as the reft
of the mafters; to which he replied, he never
would, and gave my Lord fome Reafons why he
would not. Then my Lord Aducclesfield vias pleafed
to fay, there was a matter that required Expedi-
tion, a further Demand was made of a Sum of
money, by one Mr. Lochman, who belonged to
the Prince’s Court, and it did behoove us to find
out fome Way to make him eafy. He propofed
that the mafters fhould raife that money among
them., The mafters in general faid, that they
could not do 1t,

Mr, Lutwyche. What Arguments were made ufe
of by my Lord Macclesfreld, to perfuade them to it

Mr. Lovibond. 1 remember that Mr. Lightboun
faid, rather than pay it, he would deliver up all
the nioney and effets in his Hands, and my Lord
Macclesfielddid reply 3 Perhaps that is not the worft
of the matter, it may be worle than that; {uppofe
there fhould be a Parliamentary Enquiry, and the
Parliament fhould come to a Refolution, that you
have forfeited your Offices, by having bought
them again{t the Statute of Edward the VIth.

Mr. Lutwyche. I defire he may be afked, whe-
ther any Encouragement was given, it cafe they
would pay this money ¢

Mr, Loviboud, 1 don’t remember there wasany
thing {poke by way of Encouragement to the ma-
{ters, for Payment of that Sum of money.

Mr, Lutwyche. 1 defire to know what was the
Refult of this matter, as to this Sum of Money
being to be paid, and who it was that faid it fhould
be paid

Mr. Loviboud. Upon the Refufal of the ma-
fters, my Lord Macclesfield faid, Well, 1 will
take Care of that Part myfelf.

Mr, Lutwyche. 1 defire he may be afked, whe-
ther any thing was then faid m relation to the De-
ficiency of Dormer’s Office? '

M. Lovibond. Yes there was fome Difcourfe
about that matter, and my Lord Macclesfeld did
exprefs himfelf as though i¢ would be an unlucky
Thing, and it muft be made up one Way or other.
and he defired the mafters to think of a Way to
make it up. My Lord Macclesfield {aid, if youcan

5 M have
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have the Enjoyment of your Places, as you have
had them thele Forty Years, will you come into
fome Terms to make up that Debr? Some faid
they could not come into it; fome faid therc
might be 2 means of paying it by Annual Inflall-
ments out of their feveral Offices , fome {eemed
to agree to it; others faid we may as well make
aood the Bankers Debts, as make good this
Debt.

L. of Macclesfield, T defire he may be afked,
whether he did not agree, that this Deficiency
fhould be made good by Annual Payments?

Mr. Lovibond, No, 1 didnot.

E. of Macclesfield, 1 defire to know, whether

the rell of the mafters did not?
WM. Levibend. T believe fome of the mafters

did.
1. of Mucclesfield. 1 defire to know, whether

they did all agree? ' |
Mr. Lovibond, 1 believe the major Parcdid, I

did not. _
. of Macclesfield. Do you believe any belides

yourfelf difagreed?

My, Lovibond, Indeed I can’t tell.  The great-
eft Pave did agree. Tcan’t fay I heard any Body
refufe.

5., of Mucelesiteld, Some, he fays, didagree to 1,
the major Part, and none that he heard refuled.
T defire to know, if it was not endeavoured to find
out 2 Way to make up whatever D:ficiency there
was s and whether this was the fubject matter,
the making good the 1000/ or the whole of the

Debt?
M, Lovibend. The making good the whole of

the Debt, as [ underftood it,

E. of Macclesfichd. T think he faid, that I faid
then, T would take Care of the 1000/ Whether
was that after they had agreed that the Deficiency
fhould be made good, or before?

Mr. Lsvibosd. No, I think it was before.

Mr. Plummer. T defire to know, if my Lord
Macclesfiefd did fay, he would take Care of 1¢, when

the maflers refufed to contribute ?
Mr. Lovibond. To the beft of my Remembrance,

1t was upon thetr Refufal, that he faid fo,

Mr, Thoinas Bennet called again,

Mr. Tho. Beniet, My Lords, before the mana-
ocrs propofe a queftion, I beg the Favour to
mention a Thing that my memory {lipped me
in Yelterday. My Lord Macclesfield then afked
me, what Eftate I had purchafed? I faid 68/ a
Year in Kent, and 40l per Aunum in Suffolk. 1
forgot a Houfe I bought for 700 /. which 13
mortgaged for the fame Sum., The Accompt lies
upon the table, I forgot it then, and I did then
refer to my Accompt that lies upon the table,
that I might not be miftaken,

My, Sol. Gen, I defire he may be afked, whe-
ther he was prefent at this meeting at my Lord
Macclesfield’s, .

Mr. Tho, Bennet. Yes, T was fummoned to at-
tend my Lord Macclesfield on this Occafion, 1
dined that day with my Brother and Mr. Lovibond
and one morc; and my Brother told me, that
there was a propofal come from my Lord Maccles-
Jield by Mr. Cottingham. He faid it was, that the
mafters fhould advance 50/, a piece, towards a

Demand in the Court of Chancerys and in cale we

The Trial of Thomas Earl of Macclesfield,
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would do 1t, my Lord Macclesfeld would myke
Mr. Lightboun pay his 500/, We, who were thep
prefent, {cemed to agree, that if my Lord woylg
make Mr. Lightboun pay his 500/, we would pay
our 50/, a piece. In the Evening, when we ;.
tended my Lord Macclesfield, his firtt Application
was to Mr. Lightbonn, and as foon as we came, he
fardto himy, Mr, Liglthoun, Iam furprized you have
not paid your 500/ as the reft have done, [ wor.
deracit; and he ufed fome hard Expreffions, thy
I wonder he could {tand it, I could hardly have
done it; but Mr, Lightbonndid fland it, and refufed
to pay it, and gave his Reafons for it, and fiid
he had given them over and over again.

Mr., §ol. Gen. What Reafons were Iaid before
you to pay ic?

Mr, Tho. Bennet, The Reafons hid before ys
by my Lord Aacclesfield were, that there was a
Deficiency in Dormer’s Office, which he was afiagd
would break outy for here was a Demuand of o
Sum of Money by one, for whom he had been
{poken to, bya Perlon of very ereat DiltinGiion.
[ did not know who 1t was then, but | afterwards
under{tood 1t was Mr, Lecknaa, thar was the Per-
fon that was to have the moncy 5 and he afhed,
we did not think 1t for our Interelt to malke fuch
a Perfon our Friend?

Mr, Sol. Gen. Was there any thing more faid?

Mr. Tho. Bewiet, My Lord Macclesiicld {id, thar
in cafe this money was not paid, and fome me-
thod found to make up the Deficiency of Mr., Dis-
mer, he believed 1t might occafion a Parliamentary
Enquiry, which might hurt him very much, but,
faid he, [ believe 1ewill hurt you, Gentlemen, much
more.

Mr. Lutwyehe, Were there any of the maflers
that afked him any queltions, how he apprehend-
ed it would come into Parliament?

Mr. Tho. Beniet, Yes, Mr, lc/ford afled him
the queftion, Can your Lordfhip imagine, in what
method this may come mwwo Parliiment? My
Lord anfwered, Upon the meeting of cvery Par-
llament, Committees were chofen by the Honfe of
Commons, and among the reft there was a Com-
mittee of the Courts of Juftice, and he thoushe i
very likely, that That Committee misht take chis
under Confideration.

Mr. Sol. Gen, What was fatd upon the malers
refufal to ratle the 1000l 7

Mr. Tho. Beniet, After Mr, Lighthoui vefufed
to pay towards the 1000/ my Lord then fuid he
would make up that.

M. §ol. Gen. Was there any Talk of Darmci’s
Deficiency ?

Mr. The, Lennel, "There was fome Difcourfe a-
bout making up Mr., Desier’s deficiency, Several
of the mafters were againft it No Scheme could
be found that would make it up, I fuid upon
that Occaflion, that 1t was a bottomlcfs pit, and
Mv, Ldwards had not given Satisfaction to any of
the maflers what the deficiency was.

Siv Gearge Oxcirdon. Was there any mention made
at this meeting of the Statute of Ldward VI, |

Mr. Tho. Beunet, My Lord Chancellor fauid, He
did not know but our Offices might come within
the Statute of Edward VI: And, if that fhould be
{o refolved by Parliament, we mult forfeit our
Offices ; and therefore had we not better do fome-
thing than forfeit our Offices ?

Mr, Serj. Pengelly, My Lords, we beg leave

to call Mr, Laciman, to whom this 1000 /. was
paid,
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that was miade by the Earl of Macclesfield at that

Tinme. _
Mr. Lutwyche. We beg Leave firft to read the

Order in the Caufe of Hairper and Cate.
[ The Order is proved,

Mr. Ralph Paxton reads.

Sabbati giinto Die Decembris, ‘zfzz;za Reguz
Georgit Regrs undecimo, inter fana’
Harper vidua’ Quer’ Thoma' Cafe Clericy’
&2 Sara’ Maria’ uxor’ cjus, Henrici' Hal-
féy, & alios Defendentes.

PON opening of the matter this prefent
i ] Day unto the Right Honourable the Lord
Hich Chancellor of Great Britatn, by Mr. Sollici-
i Geieral and Mr, I71lliams, being of Counfel
for the Plaintiffy and Mr. Beajamin Fackman, in
the Prefence of M. Tulbatt, of Counfel for the
Defendants: The Cafes, It was alledged, That
it being, by the Order made on the hearing of
this Caule (infer alia) ordered and decreed, that
the Sum ot 00/, Pounds, part of the Marriage
Portion of the Plainuff, receiv’d by Thomas Harper
Clerk, her late Hufband, fhould be made good

to her with Intereft from his Death, at the Rate of

51, peir Cerit. per Animom, together with her Cofts
of this Suit, to be taxed by Dermer, then one
of the Mafters of this Court, out of the faid 7/-
mas Harper's Eftate (for which, and other Purpo-
fes, in the faid Order, fo much as fhould be ne-
ceflary of the faid Thomas Harper’s Eltate was
to be fold to the beft Purchafer that could be got
for the fame, with the Approbation of the faid
Mafter:) And the faid Mafter having, by his Re-
port, (made purfuant to the faid Order, and)
dated the 12th of December, 17106, certified the
Sum of 5574 165 5d. to be due to the Pliin-
tiff for Principal and Intereft, befides Cofts. And
the faid Defendants having been ferved with a
Wit of Execution of the faid Decree, the faid
Malfter, by his Report dated the gth of November,

1717. allowed the faid Fackman the Purchafe of

three Houfes at Keafiugton (Part of the Premifies
directed to be fold) at the Sum of 260/, And the
faid Mafter’s Report being afterwards abfolutely
confirmed, the fatd Fackman obtained an Order
of the 19th of December, 171%. whereby it was
ordered, That the Writings belonging to the faid
Iitate, purchafed by the faid Fackman, fhould be
deiver’d to his Counfel, and that the Tenants
of the faid Eflate fhould attorn to him, on bring-
ing his Purchafe money before the faid mafter,
And the faid Factman did accordingly, on the
2.:th of the fame December, bring his fard Purchafe
money before the faid mafter, as by his Certifi-
cate of that Date, now read, appecars, and the
‘Fenants attorned to the faid Fackman : But the
Defendants have ever fince, by trifling Pretences
and Excufes, put off the executing proper Con-
veyances to the faid Fackman, although the fame
have been long fince fettled and allowed by Mr.
Edwards, one of the mafters of this Court, the
[ud Mr. Dormer’s Succeflor, as by the Affidavits
of Fofeph Herring and Thomas Atwoed appears, It
was therefore prayed, that all Parties may forth-
with execute Conveyances of the faid Houfes to
the faid Mr, Fackuran, or as he fhall appoine: And
It was on the Plaintifi®s Behalf prayed, that the
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- Pure \ may be paid to her, towards
Satisfaction of what is due to her, by vertue of
the faid Decree s Whereto the Couniel for the De-
fendants had Cafes alledged, that they are intitled
to the Refidue of the faid 70’ Harper’s Elare,
after fuch Payments, as are direfted by the faid
Deeree to be made our of the fame, are made,
and the Defendants Cafe and his Wife were -
ways ready to join in executing the faid Convey-
ances, uponan Application being made of the faid
Jackmar’s purchafe Moncy towards what is due
to the Plaintiff' but being apprehenfive of a De-

ficiency of Mr. Dormer’s Eftate, to anfwer the Mo-

nies brought before him, purfuant to the Crders

of this Court; and conceiving they ought not to

be Sufierers, though fuch Deficiency might ap-

pear, and the Delay being occafioned by the Pur-

chafer, and not by the Plaintiff, and the faid Ma-
fter not having fettled the faid Conveyances, they

did therefore feruple to execute the frid Convey-
ances, until the faid Fackman's Purchafe Money
fhould be applied to the Purpofes in the faid De-
cree 5 butare willing, if the Court fhould fo think
proper, on Payment of the faid 260/, Purchafe
Mongey to the Plaintift, and the faid The, Harpei's
Eftate being difcharged of fo much, to execute
the faid Conveyances, Whereupon, and unon
hearing of the faid Affidavits of the faid Fojer b
Herring and Thumas Atwcood, and an Affidavie of
Notice to the Defendant Halley read, and what
was alledged on both Sides; [His Lordfhip doth
order, that 1t be referred to the faid Mr. Edwards,
to examine, whether the faid 260/, was depofited
with the faid Mr. Dormer, for the Benefit of any
particular Perfon, and whom, and what was the
Occafion of the Delay, thac the faid Convey-
ances were not exccuted, and the faid 260/, Pur-
chafe Money paid out before the Year 1420, and
whether there 1s likely to be a Lofs of any Mo-
nies depofited with the faid Mr. Dermer @ And,
upon the faid Mafter’s Report, fuch {urcher Orders
fhall be made, as fhall be juft.

Mr. Sery. Pengelly, My Lords, this Order was
made in December laft: It is a Diretion to Mr,
Edwardsto fee, whether there was fikely to be any
Lofs of any Monies depofited with Mr. Dormer :
We pray that Mr, Lockaan may be {worn,

Mvr, Lockman [worn.

Mr. Sery. Pengellv, We beg Leave that Mr. Lock-
man may be afked, whethier he attended upon
the Earl of Macclesficld at any Time relating to a
Sum of Money, and where,

Mr. Lockzan, 1 received an Order from the
Larl of Macclespeld upon Mr, Edwards for 1000/,
but not being able to receive it of Mr, Edwards,
I went to Kenfington to wait upon the Earl of Mac-
clesfield, and rold his Lordfhip the Neceffity I had
for this 1coo/. which belonged to Mrs. Citty, but
the Benefit of it was made over to me; that had
the Misfortune to be backwards in my Aflairs,
and had fome Sonsh-Sea Contraés to make up, and
had made a Compofition of my Debts, forwhich
I had about three Weeks to pay it in, and there-
fore I defired the Favour of his Lordfhip to order
me the Payment of this 1000/, His Lordfhip
was pleafed to tell me, that if I attended him in
Town, and applied to him there, I fhould have

the Money paid.  Upon which I wa‘ted upon his

Lordthip in Town; and when I had the Honour
to
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to fee his Lordfhip, hetold me, that he had en-
quired into the Affair relating to that Money up-
on which the Order was made, thar it was in Mr.
Dormer’s Office, where there was a Dehciency,
that he could not yet bring all the Mafters to fet-
tle that Matter; but if I would come a few Days
after, he would fee what he could do for me.
Thereupon Iattended feveral Days, and went to
Weftminfler- Hall, and fpoke to Mr. Cottingham, and
he faid great Pains had been taken by my Lord,
but he had not yet been able to bring any thing
to bear, but he did not doubt but in a little Time
he could bring it to bear to hisSatisfaction s there
had been fome Motions made by Serjeant Chef-
Shire, &c. which had frightned the Mafters from
raifing Money 3 but if 1 attended 1n a few Days,
he would do what he could for me, I waited
fome Days, and at laft I took the Freedom to
wait upon my Lord Macclesfield at his own Houfe
in Lincolw’s-lun-Fields, and T told his Lordthip 1
had attended many Days in Town, and had ne-
alefted my Duty and Service 5 that the aext Day
was the lalt Day appointed to pay my Compofi-
tion, and having depended upon this Money, I
had made no other Provifion,. Whereupon his
Lordfhip faid, he had taken a great dealof Pains,
and had fpoken ro the Malters, and that I thould
attend his Lordfhip next Day at Weflminfler at
Ten, and he would {ee what he could do for me,
but that there was none of the Eftate of Mr. Dor-
mer left, I waited upon his Lordfhip according-
ly the next Day at Weftminfter, His Lordfhip cal-
led me into his Room, and told me that Mr, Cot-
¢ingham fhould pay me the 1000/, but he believed
there would come no more, that this would be the
laft of the Money, or the laft Sum that Mrs,
Chitty would receive; and that it the had nothing

elle, I might, by marrying her, in Expectation of

a Fortune, make myfelf worfe than I was.

Mr, Dodington, 1 defire Mr, Lockiuan may be
afked, what the whole Sum was that was paid
n?

Mr, Lockinan, 1 took it to be about 10,c00/.

Mr. Sery. Pengelly, 1 delire he may be asked,
if the Earl of Macclesfield gave any further Reafons,
why it was like to be the Jaft Sum?

Mr, Lockman, The Earl of Macclesfield did not,
at that Time, give me any Reafon; but the Day
betore, when I had the Honour of feeing his
Lordthip, at his Houfe in Lincoli's- Inn-Ficlds, and
once betore that, his Lordfhip told me that the
Mafters in Chancery were apprehenfive of lofing
a great deal of their Privileges and Profits of their
Places; and therefore fome of them were not
willing to advance any money.

Mr. WWefl, My Lords, I beg Leave to ask Mr.
Lockman, whether he received any Direétion or
Intimation, as to the keeping of this private, the
telling, or not telling ic?

Mr, Lockman, 1 did receive no Intimation at
that T'ime; afterwards, when the Sollicitor met
me, he ask’d me, Pray, fays he, Mr. Lockman,
have you received the 1000/, you follicited for?
Yes, I have received it,  Pray, who then paid it
you? I told him Mr. Cottingham 5 fays he, M,
Cottingbam denied it to me, Upon that I mer
My, Gottingham fome Time afterwards in the Court
of Requefts, He told me I thould fay nothing
of it: Befides this, I received no Intimation to
keep 1t fecret.

Mr, Weft, What did he fay to you then ?

Mr. Lockman, He faid at fieft mecting me,
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You can’t fare well, but you muft cry out Rosft.
meat. 1, bewng nor well acquainted with thar
Phrafe, did not know what he meant, 1 dig
not know that I had ever eat Roalt-meat or boij’d
meat with him either; fo 1 told him, if that wig
in relation to his paying me the 1ccol it was
only what was due, and [ hoped there would b
Care taken to anfwer the Remainder. He an.
fwered, he could not tell what the Confequence
would be, whether ever 1t would be made up, or
not, he could not tell, he was very uncereain.

E.of Macclesfield. Sir, 1dcfireto know of you,
whether you did not reprefent yourfelf to me to
be in the utmolt Diltrefs, if this money was noe
paid to you, that mn fuch Cale you muft be jy-
ined ?

Mr, Lockman. I remember I told his Lordfhir,
that this money, I had borrowed of Mrs, Clirty,
that I had fettled a Compofition with my Creditors
and wanted this money to fatisty them; that ic
muft be paid the next Day; and if 1 did nor
then pay 1t, 1t would be a great Damage to me;
but I prefled his Lordfhip more, as 1 depended
upon his Lordfhip’s Promife, and that was the
Reafon I prefs’d it the more.

E. of Macciosfield, 1 defire he may be asked,
whether I ever promifed to pay him at any Time
before that?

Mr, Lockman. When I went to wait upon your
Lordfhip at Kenfingion, your Lordfhip promifed
me it fhould be patd; that, afloon as you canie
to Town I fhould apply to your Lordihip, and
you would give Orders, and it thould be done,

E. of Macclesfield. Whether he did not look
upon it, that I did this out of Compaflion to
him?

Mr, Lockman, 1 took 1t as Part of a Sum of
money due, and I did not look upon it as Cha-
rity, or out of Compaflion.

E. of Macclespield, 1 delire to know, whether he
did not intreat it of me as an A¢t of Compalfion
to him¢

Mr. Lockman. I don’t underftand the Einslifh
Terms, I did not ufe the Word Compaflion; I
beg’d that your Lordfhip would be {o good as to
order me the money.

E. of Mucclesficld, 1 delire to know, whether
the firft Time he applied to me I promifed to pay
the money ?

Mr. Lockman. Your Lordfhip promifed the
Order thould be given to the mafter, and that I
fhould be paid.

E. of Macclesield, When was that Promife?

My, Lockman. When you promifed to order
the mafter, and I fhould have the money.

E, of Macclesield, How long before?

Mr. Lockman, 1 can’t very well remember
becaufe the Sollicitor waited feveral Times upon
the mafter, and the malter told him there was
nothing. I went to the mafter’s Floufe, and then
to the Rolls, and there I law him; and he told
me there were no Affits in his Hands of Mr.
Doriner’s. *

E. of Macclesfield, 1 defire to know, whether
he did not delire 2 further Sum, after this 1000/,
was paid by Mr. Cottingham, and how much ?

Mr. Lockman, My Lord, I afk your Lord-
thip’s Pardon, Idon’t remember I then afk’dany
other Sum. WhenI faw your Lordthip afterwards,
I atked your Lordfhip, if it was not poffible to
have another 1000/, You was pleafed to tell me,

there could be no more paid,
| E. of
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" E. of iﬁt’;;}ﬂﬁc’ld. Did not you follicit for a

forther Sum, till Mr. Coftingbam chid you?
Mr. Lockman. Mr. Cottingbam was a hittle

angry, whenl prefs’d him. 1 went GEItOF Doors,
Mr. Cottingham followed me. I (tood 1n the Yard,
Mr. Cottiugham came out, and told me he had an
Order from my Lord Chancellor to callthe mafters
to a meeting, and fee what could be done, I
{id, fill this is uncertain, how fhall T do if I
nave not this money? it will be a great Prejudice
to IMc.

. of Macclesfield. 1defire to know whether he
Jid not afk a further Sum of 500/, or 570/,

Mr. Lockman, There was an Order, on a
letter of Attorney from Mrs, Chitty, for that
Sym. But never, after Twas at your lordihip’s
Houfe at Kenfington, did I afkif [ could have a
thoufind Pounds more.

T, of Macclesfield, When was that 500/, paid?

M. Lockman, 1 don’t know,

L. of Macclesfield. T delire to know, whether
berween the Time you fay you was promifed the
1000/ and the Time of paying it, you did not
defire to have the Sum of 574/ advanced for
Mrs. Chitty’s Ule.

Mr. Lockman. When vour lordfhip had told
me that 1000/, was all that could poffibly be
obtained, I made no further Sollicitations.

F. of Afacclesficld, How long was 1t that you
came to Kenfington, to afk me for that 1oc0/.
before the other roool. was paid?

Mr. Loctman. Three Weeks before,

. of Alacclesfield.  Then after that Time you
never demanded any more?

Mr. Lockman. After your lordfhip had told
me that was all that could be obtained, then I
defifted from afking any more.

E. of Macclesficld, And that was about three
Weeks before the Time you received the money !

Mr, Lockman, 1believe, between a Fortmght
and three Weeks, or thereabouts.

Nir. Come. Serf. 1 defire he may be afked, whe-
ther he can be certain as to the Expreffion, wie-
ther this was the Jaft money that was like to be
paid, or that my lord would pay.

My, Lockman., It was, as I remember, 1n
thefe Words : If the lady hath no other Fortune
than what is in Chancery, n the mafter’s Hand,
this will be the laft of it.

Mr. Sol, Gen. We defire Mr, dtweod may be
called.

Mr. Atzonod Lworn.

Mr. Serf. Pengelly. My Lords, we defire Mr.
Atzcood may be asked, whether he was in Court
at the Time a Motion was made upoa an Order
in a Caufe between Harper and Cate.

Mr., Atweod. My Lords, I was at the late
Lord Chancellor’s Houfe, where, about the 5th
of December laft, the motion was made., I was
Sollicitor for Mrs. Harper in the Caufe, The Oc-
cafion of it was, There was an Eftate decreed to
be fold, and the money was to be paid into the
mafter’s Hands, who was Mr. Dormer: The
money was accordingly paid, and the Convey-
ances approved of by the Counfel, and a Fine
agreed upon; but at laft the Parties would not
execute, unlefs the money was paid them; ob-
jecting there would be a Deficiency 1n Dormer’s

Office: Therefore they mov’d that they might
VoL, VI |
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not be obliged to execute the Conveyarice; tif] the
money wasapplied and paid to the Plaintif. My
Lord Chancellor was pleafed to declare thereoh,.
that he had heéard there would be a Deficiency of
Mr. Dormer's Effc@s 5 but it had never judicialfy
come before him; and what Knowledge he had
of it was only as publick News, and referred it
to Mr. Ldwards to examine, whether there was
likely to be a Deficiency, ornot. I 'was near two
months before I could get this Order paffed;
and then the Impeachment came on. The Ré-
aifter told me, he was afraid this Order would
do fome mifchief. When 1 had got the Ordet,
I'was told by feveral People about the Town,
that Mr, Dormer’s Lfteéts were very defedtive
and that my Lord Chancellor had dire&ed a
Compofition t¢ be made with one 77ilfin who
was a Banker; and had direéted Mr, Hiccecks to
compound for Halfa Crown in the Pound, and
that others had twenty Shillings, Lord Chan-
ccllor had direCted an Enquiry to be made whe-
ther any Defictency. 1 was advifed to put in
thefe Words: By whbat Meansy becaufe 1 was
told then it was, by reafon of compounding that
Debt with Hiljen s but the Regifler would not
let them ftand.

Mr, Serf. Pengelly, The making of the Order,
1n this Cafe, confirms the Evidence of Mr, AL
wood, that his Lordfip declared he had heard of
it no otherwife than as publick News; becaule
by this Order he dircéts Mr. Edwards to enquire,
whether there was likely to be a Deficiency, or
not, although it had been fo well known to his
Lordfhip fome Years before,

Mr. Sexi, Predyn. e fays there are Words
ftruck out of the Order; I defire to know, whe-
ther thofe Words were not added by himfelf to
the Order?

Mr, Atzwood. Yes, they were added by me be-
fore it pafied.

My Serg. Probyn. When?

Mr, twsed. After I had the Order from the
Reafter.

Mr. Serf. Pergelly, When was that?

MFr, Alzeeod, It was near two months before
I could eet the Order pafled.

L. of Macclesfield, Had you the Order pafled
before the Impeachment ?

Mr, Atwoud, Yes, T believe T had.

E. of Macclesfield, Had you it pafled before
this mattter came into Parliument?

Mr., Atweod. T don’t particularly know s Ibe-
lieve it was Dbefore your Lordfhip was im-
peached.

E. of Macclesfield, Whether was it after I had
parted wich the Seals?

Mr. Atwood. 1 believe after,

E. of Macclesficld. How long was it before
you added thofe Words?

Mr. Atwoed. Two or three Days after T had
oot the Order, '

E. of Macclesfield. When was it the Regifter
{truck out thofe Words?

Mr. Adtwoed. 1 can’t fay, I believe it was be-
fore the Impeachment. The other Side had let
thofe Words be in; but yér the Regifter ftruck

them out.
E. of Macclesfield. Was it after 1had ceafed to

be Chancellor? _
Mr. Arwoed, 1 believe 1t was,

5 N E, of
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E. of Macclesfield. Was any thing faid, at chat
Time, of the Accident of /7ilfon’s breaking and
Poulter’s going oft?
Mr. Aiwood, 1do remember your Lordbip
faid Wilfan was become Bankrupt, and that he
had Money ol Mr. Doriner’s 5 and you faid fome-

thing of'a Perfon that was fued by Z7ijei, and of

Al Rt:covcry againit him, and ol an Adtion
brought for an Llcape; and you concluded, upon
the Whole, that all you knew of the Matter was
only as publick News., This was ateer you had

given an Account of the matter of JFifon and ot

the Mar{hal,

Dr. Sayer, 1 defire he may be afked, whether
my Lord did not exprefs o Doubt, how thele
matters mizht come out ?

Mz, A ﬂad I don’t know what his Lordfhip

wils pleafed to doubt of,
Mr, Sery. Pivhya. 1 delire Mr, Alzeosd would

recolle@ himielt wheeher there was ;u.y Notice
taken, how this might come out, when the Re-
port of the maiters thould be made?

Mr. Adtwoed. 1 don’t remember any thing
tending to that.

Mr. Com. Sery. Whether he took any Adcins-
randa of thele Words, and when?

Mr. ddtzzeed. No, Itook no Memgranda of
them, till [ was fummoned to attend the Com-
mitiee,

Mr, Com, Sciy. 1 defire Mr. Atweood may give
a Reafon, how hie comes to forget Facls, and re-
member 2 Form of Words?

M. Abwwed, T don’t remember all the
that have been afked.

Mr. Robins, Whether my Lord did not men-
tion & particular Suay that was owing from /s
to Doiuner ¢

Mr. Ltwosd, | belicve my Lord did mention
a oum, and [ belicve 1o was 15000/,

Mr. Robiies,  Whether he did not mention chat

IFaéls

fff’ﬂ/bfz had hr ouzheaa Acilon of Lic.tpu 11""1[][1,
the Ml
Dv, alicomd, %0, 0 W JET i had brought an

Action of {51 ]h tEAY) ‘l tne Sdarinall,
M, Reliss, WY hn ¢ Lo did not an_ntmn, that

77en had i‘t.r..mut:tl 1 tadgment agunic the
Narihal 2

Mr. Atweed, Yes, that 17 had recoverad a
Judgment,

IMir, Robins, Whether was there any thing faid
of the Efcape of Poultei 2

My, driwosd, Yes, my Lord did mention, that
there was an Action brought asaiult the Mnrﬂnl
for that very Iilcape.

Mr. Com, Sery. Whether my Lord having
menttoned thefe arciculars, he did not irom
thence infer, he could not thcn tell, how matters
might come out 2

Mr. Atwood,
that.

Mr. Lutwyche, My Lords, 1 fhall only make
one fhort Oblfervation. The lord Macclesfiold
faich in his Anfwer, that he doth not believe that
he had any Difcourle with the Mafters about the
Payment of this 1000/ I fubmit it to your
Lordfhips, whether there are not four or five
Witnefles to it,.  We have now done with the
Sixteenth Article.

Mr. Sol, Gen. We fhall proceed to our Proofs
on the Seventeenth Article.  And it will be ne-
cellary to lay before your lordfhips three or four
Orders, for the Proot of this Article,

I do not remember any thing of
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Mz, Ralph Paxton, being called, H}»Pﬂﬂlec
proved the feveral Orders tollowing,
then all read,

and
which vere

An Order, dated 18 Fannery, 8° Geoipis Reris,
Another, dated 8 March, §0 Geor~: Neds,
5 fuly,

3 R A e
dated 22 Deccinvery 9° Gogiss

Another, dated 5 80 Gusirii Reris,
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Another, o
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perional, after Payment of his 1-bts and
R 1

Nihﬂ
]"um::'.ll I c];an :5, 1o the Plaind £y b,
the other Liumty to the Plasud Toustha, ‘,.,

when he {hould .;1{&*1'1 }tla Ace {)f Cne :1:111
Twenty Vears, tegether with the Produce there-
of, and made the De fendants, el ..rd S
Yxecurors in Trufl for the £20d Pl 18, who
duly proved e fad Will,  That ;. “nhtii.l:
having Droughe thenbill i this Cours, to haye
an Account of the faid Teflan s g
mantesance tor the Plamety Yeserbor, dunie.
Infancy, and a PEI!UII"E.M’.(‘E of the faxd Wil
Upon the Fearing of thi> Caule, 1t was LTI

!
-'lr-: -
‘Lil'r
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to Ny, Dermory then ore of the RIiens of s
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Court, to take an Account of the 1] Ty

fhIYL T
Fhe 1o

Iftate s and the Surplus werenf, aiter
¢tions therein mumf}..‘_(l s Ln be Cicided o
Moteties s anatiz Phunull B2 wderds Mokery was
to be mh it affioned to hery and the (,«..!;51
Volety was to b pl.*""d out ar Iaterdr, by the
fud Malter, for the fand Infant’s Pﬂmin And
the faid mafter was to g ﬁ «na Masrenince for
the faid Plainzifr, tor the Thoe pall 5 and was alio
to confider what was proper to be ailowed  for
his Maintenance, for the future. That the i
Malter, having DrOCLLJLd to take an Accountof
the frid Tefltator’s Ifcate, 1t appeared, thar {o
much thercof was raifed by the Sale of Band and
Sou!h-Sea Stock, and broughe before the Mafter,
as ameounted to v Thouwland, Nine Hundred,
and Lughty-five Pounds, Three Shillings, and
Four Pence, one Moiety whereo!, after l’ayrwnr
of her Share of the Cofls of lthls Suit, belongs
to the Plaintilt Llizabeth Yoiies, and has been ac-
cordingly pard to her.  And the other Moiety
belongs to the thriﬂ Sonathan Jonss, and is
now in the Hands ot Mr, fdewairds, one of the
Mafters of this Court, who fucceeded the faid
Mr. Dermer, and to whom the Reference in this
Caufe, hath beentransferred,  That the Phaintiff,

Fonathas
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?a:m!bmf Fones, hath now attained his A:gc of
One and Twenty Years, as by Affidavic and
Certificate appears, and 1s intitled to receive
his Moiety ol the faid Montes, after De&_u&mn of
his Share of the faid Cofls. And ha_vmg con-
racled fome confiderable Debts, 'for his Mainte-
nance, and otherwife, during his Infancy, {or
which he is threatened to be arrefled, in cafe
the faid Debts are not fpeedily paid: It was
therefore pray’d, that the faid Mafler may, out
of the Monies in his Flands, pay to the Plainall,
Fonathail Foues, the Sum of Four Hundrea Pounds,
which, upon reading the faid Affidavie and Cer-
dficate, and upon hearing the Counfel for the
Plaintilf, Llizabeth Fones, and the Defendant,
Jvije, who conlented thereto, nmli the Couniel
for the Defendant, 7eit, who did not oppole
the Payment thereof, is ordered accordingly.

Ffovis sctavo Die Martii Anno Regni D'
Goorgit Rr{gi: oftavo, inter ‘fonathan
fones & Elizae’ fones Quer Thoma' Fett
Arnt’ & Petri Wife, Defendentes,

PO N opening of the Matter, this prefent

Day, unto the Right Honourable the
Lord [igh Chancellor of Great bit'aiir, by Mr.
Serjeant Chofdlie, being of Counlel for the Plamneiii,
Toiatiniit feircs, I the Prefence of Nr. Kelleboy,
of Counfel for the Pluintlf, Zizabeth foircs, and
for the Defendant, 77:fe: To was alledged, that
Yorathain fones deceafed, Father of the Plun-
ult Fosathan Joiucs, and [Tufband of the Plain-
afy Elizabeth Fones, by his Will, devifed one
Moiety of his Lflate (which was whelly per-
{onal) afeer Payment of his Dibts and Iuneral
LExpences, to the Plaintit fdizal!h, and the other
Moiety to the Plaintift Feaatian feics, when he
thould attain his Age of One and Tyenty Years,
together with the Produce thereof s and made the
Defendants, /ot and 174f, Iixecutors o Troit
for the fard Phintfss and the faid Defendants
duly proved the faid Will.  That the Phintifis
exhivited their Bill into this Ceurt agamft the
Detendants, to have an Account of the faid
Teftator’s Eftate, and a Performance of his Will,
And upon the hearing of the Caufe, it was re-
ferred to Mr, Dermer, then one of the Maflers of
this Court, to take an Account of the fiid
Teftator’s Eftates and the Surplus theredf afrer
the Dedutions theremn mentioned, was o be di-
vided mto Moietiesy and the Planald Afzebet s
Moiety was to be forthwith afligned to  her.
And the other Moiety was to be placed out at In-
tereft, by the faid Mafter, for the faid Infant’s
Benefit,  That the faid Mafter having proceeded
to take an Account of the faid Teftator’s Eitate, 1t
appeared, that {fo much was raifed by the Sile of
the Bank and South-Sea Stocks, and brought be-
fore the faid Mafler, as amounted to Five
Thoutand, Nine Hundred, and  Eighty-Five
Pounds, Three Shillinzs and Four Pence, one
Moiety wherceof, after Payment of the Plaintiff
Llizabeth fones’s Share of the Cofts of this Suit,
belonged to her, and had bzen accordingly paid
to her.  And the other Moicty belonged to the

Plantiff’ Fonatban Fones, and was in the Hands of

Mr. Edwards, one of the Mafters of this Court
(who {ucceeded the faid Mr, Dormer.) That the

Plamtift, Fonathan Foues, has attained his Ageof

One and Twenty Years, as by Certificate and
Afhdavit appears, and is intitled to receive his
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fendant, Feit, read, and wha

B 13
Moiety of the faid Money, after Deduion of
his Share of the faid Cofts: And he had con-
tta&ccl, for a Poft in the Army, which, with his
liquipage, will amount to Two Thouland
Pounds, which he is advifed will be very ad-
VANLIE:0us tor hitn to purchafe; and thercfore it
was pray’d, that the faid Mafter may pay to the
Plamtfl, Fonahair Yoncs, out of the Money in
his Hands, a2 Sum not cxceeding Two Thoufand
Pounds, to be lnd out in the Purchafe of a
Commffion, and furother Purpofes. Whereupon,

and upon hearing ot the Plaindft, Elizabath Feses,
and Defendant /77/0°s Counlel; and hearine an

Affidavir of Notice of this Motion to the De-

was alledged by the
Counfel on both Sides: Itis ordered, that the fad

Malfter do, out of the Meney n his Hands, pay
unto the Plainttlry Yonathan ones, the Sum ol

Two Thoulind Pounds; the Planub,y izl

Yones, and the Defendant, 7772, having fubleribed

the Reeilter’s Leok, fignilying therr Confent
thereto,

Youvis quinto Die fulii Anno Regni Do

Georgiz Regis oftavo, inter Sfonathan’
Fones @ Elixa’ fones Quer” Thoma' et
Arm’ & Petra 1Vife, Defendentcs.

-E'jPON opening of the maiter this prefent
%,

Day, unto the Rightilonourabicthe Lord

High Clancellor of Givat Britain, by Uir, Sery.
Cifbire, being, of Counfel for the Pluntiir, 1t was
alledged, That Ferathan Forss deceated, Father
of the Plaintifi Yewathan Fones, and Husband of the

Plantiff Elizalcth Jones, by his Will devifed one
moicety of his Eflate (which was wholly perfonal)
after Payment of his Debts and Funeral 1ox-
pences, to the Plantd Elizaicth, and the other
moiety to the Vlaintilt Fenatbeir Foues, when he
fhould attain his Age of Oncand Twenty Years,
tozether with the Produce chereol, and made the
Defendants, T2t and J75f, Esecutors in Truft for
the faid Plandiis, and the {1id Defendants duly
proved the {aid Will. Thatthe Plainrifisexunibited
their Bill into this Court again{t the Defendants,
to have an Account of the {aid Tellator’s Hltate,
and a Performance of his Will, and vpon the hear-
ing of the Caufe, it was relerred to M. Daoraicr,
then one of the mafiers of this Ceurt, to takean
Account of the faid Teltoror’s Eilare; and the
Surplus thereof, afwr the Dedudiions therein men-
tioned, was to be divided into moleties, and the
Plaintif Elizabe!!’s moiety was to be forthwith
affigned to her, and the other moiety was to ke
placed out at Interett, by the {2id mafter, lor
the faid Infant’s Benefie, Thaethe faid mafter
having procceded to take an Account of the faid
Teftator’s Eflate, itaspeared by feveral Ceruifi-
cates from the {aid maiter, that fo much thereot
was raifed by the Sale of the Barkand Scira das
Stocks, and breught beforz him, as amounted to
Five Thoufind nine Hundred and eighty five
Pounds three Shilling, and four Pence, that orc
moicty thercof, alter Payment of the lj'J;nin_m-
Elizabeth Fonss's Share of the Colls of this Suit,
hath been in purfuance of feveral Orcers of t'h:*:;
Court paid to her, and the other moiety, whicn
belonaed to the Plyintifl” Fenathan foncs, was paicd
aver to Mr. Edwards, one of the maliers of this
Court (who fuccecded the fud Mr, Doraer ). That
the Phaintiil Yoratlan Jones, having atwuned his
Agge of One and Twenty Years, an being intided
to receive his micty of the fard money, atrer

Deduction
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Deduction of his Share of the faid Cofts, and he
having contracted fora Poft, in the Army, which,
with his Equipage, will amount to two Thou-
and Pounds, he did, on the cighth Day of March
latt, apply to the Court for that money, and it
was then ordered, that the faid mafter fhould,
out of the money in his Hands, pay unto the
Plaintiff Fonathan Fones the Sum of two Thou-
fand Pounds, the Phintft Llizabeth Fones, and
Defendant /ife, having fubfcribed the Regifter’s
Book, fignifying their Confent thereto s that pur-
fuant to the faid Order, the faid mafter paid the
{21d two Thoulind Pounds, and there now re-
maining in bis Hands of the Plaintifl Jonathai:
Yones’s Share ot the faid moncey, about the Sum
of fix Hundred and forty two Pounds. That the
faid Plaing (¥ Fenathan Fones, having prefent Oc-
cafion for the faid money, hath executed a letter
of Attorney to the Plaintilt’ Zlizabcth fenes, his
mother, dated the Five and Twenticth of Alay
laft, impowering her to receive all monies due
to him from the faid mafter, and the Intereft
thercof, for the purpofes therein mientioned. It
was therefore prayed, that the faid Maller may
pay to the faid Plaintiff; Elizabeth Fones, the Ke-
mainder of the Money which is in his Hands,
belonging to the faid Fonaihan's Share, purfuant
to the Letter of Attorncey, c¢xccuted for that Pur-
vole, which, upon hearing of Mr. Hlufiley, of
Couniel for the Defendant 7eif, and whar was
alledged on both Sides, his Lordfhip held reaio-
nable, and doth order the fame accordingly.

Sab’ti wicefimo fecunds Die Decembr’ Anno
Regni D'ini Geergii Regis nono, tnter Pri-
deaus Sutton Cler’ & Anna’ Uxor’ cqus
Mercy Sheldon Spinfl’ & Egidid' Latw-
rence gon’ Lxtor’ Winifred Sheldon Sprafir’
Defunct Quer', Elizam Chitty & fobem
Rufjell & al’ per Billa' ad revivend’ &

S:z}p!mmt’ Defend,
HEREAS the Defendant FElizabeth

Clitty, on the Eleventh of this Inftant
December, preferred her petition to the Right Ho-
nourable the Lord High Chancellor of Great Eri-
tain, fhewing, That the Plaintift and Wikificd
Sheldon, fince decealed, having executed their Bill
for an Account of the Eflate ot Ralph Skelden, who
died in the Eaf-Iudiesy and to have their Shares
and Proportions thereof, purfuant to his Will:
It was on the hearing of this Caufe, the ewghe
and twenticth of May, One Thoufand Scven
FHundred and Fifteen, declared, That the Defen-
danc Elizabeth Chitty was intitled to one Third
of the faid Eftate, under the Will of the Teftator
Sheldon, her fecond Husband, in her own Right,
and to a Moiety of the other two Thirds, in right
of, or, as furviving the Children fhe had by
the faid Sheldor, who were dead, and that the
other Moicty of the faid two Thirds belonged
to the Phinufls, or thofe whom they reprefented
and «decreed the fame, after jult Aliowances to
be paid and diftributed accordingly 5 and Sir Rolert
Nightingale, Bart, {ince dead, having by his An-
fwer, admitted to have in his Hands Ten T hou-
fand Four Hundred and Seventy Pounds, three
Shillings and Six-pence, part of the Teflator’s
Eftate: It was ordered, That he fhould carry
Ten Thoufand Pounds thereof, before Mr Dor-

mery then one of the Mafters, to beby himy placed
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out at Intereft, on Government; or fuch other
Security as he fhould approve of, for the Bencfi
of the Parties to whom the {3id fhould belope.
In purfuance whercot, the faid Sir Rebers j\rgﬁwgfi,
gale carrted the faid Ten Thoufand Pounds .
fore the fard Mafter, who placed the fime oye
at Intereft, and on the nine and Twentieth of
Fuly, One Thoufand Seven Hundred and Nipe-
teen, though the faid Ten Thoufand Pounds,
with the Interefc, which had been received 1y
the faid Mafter, amounting to Eleven Thoufan(
three Hundred and fifty-nine Pounds, feven Shij-
lings, and three Pence, the faid Maller, by Lis
Report, certity’d, That he had pliced cleven
Theufand three Hundred Pounds, Part thered;
out on the Land Tax, for the Year One T'hoye
fand Seven Hundred and Nineteen, at four Pounds
per Cento and that the Nine and ity Pounds
feven Shillings and three Pence remuined in Lis
Hands ; that on the third of Auzuf, one Thou-
fand Seven Hundred and Twenty, the Plingifis,
by Peurtton, applied to his Lordfhip, That the
Mafter mighe pay them fome money to carry on
this Caufe, and for their other Occalions ; upon
hearing whereof, they were ordercd Six Hundsed
Pounds out of the money in the Mafter’s Hands,
which they have received accordingly. That the
Detendant, Llizaberh Chitty, had, cver fince the
Death of her late Hufband, Jefiah Chitry, wansud
money, not only to detend the faid Caufe, Lur
alfo for her Support, and other neceflary Occa-
fions, and that ncicher the, nor her Lite Hufband,
had received any Part of the Principal or Interelt
betore the Malier, nor any other Part of the Te-
ftator’s Lltate, except fome Jewels which were
dehivered up by the Truftees of the Teflatar’s
Wil in India, to her and her lace Hufband, which,
or the greatelt Pare thereof, fhe cliimed as her
Parapbernalia, but that fhe had no Benelicor Ad-
vantage thereof, her Hufband having fold an:
difpofed of them m his Life-time.  Therelore,
and for thal the Muiey in e Hands of Mir. Td-
waras, oxe of the Magders of tlis Cenrsy b fiew
cecdcd te foid My, Dormer dn s Offiee, coae
cenfiderabiy encrenfed by the Intevefd whicly bad beri
received by bimy and tor that the faid Mrs, Chirty
was, as aforefnid, intitled to tivo Thirds of the
fard Teftator’s Eftate, excepr what fhould be de-
creed thereout to her Children, by her firlt Hul-
band, who were intitled to one moicty of their
Father’s Eitate, which was poffefled by the faid
Ralph Skeldon, and for that fhe was cbliged 1o
maintain them, 1t was prayed, That the faid
Mr. Lawards might, out of the money in his
Hands, and which fhould be paid in, upon the
coming in of any of the Sccurities taken for the
fame, pay unto the Defendant Mrs. Chitty fuch
Sum of money as his Lorcdfhip fhould think fit,
to enable her to carryon the faid Canfe, and for
her nnmediate Support, and other Occafions.
Whereupon all Partics were ordered to attend his
Lerdihip, on the then next Day of Petitions.
And whereas the faid Plaintiffs, on the eighteenth
Day of this Inftant December, alfo preferred their
Petition to his Lordfhip, thewing, inter al’ That
they were, thro® their great Occafion for maeney,
forced to apply the greateft part of the money,
ordered them as aforefaid, towards their Sup-
port 5 and that the faid Caufe had been long de-
pending, and very cxpenfive, and was likely to
undergo greater [ravail before the faid Malter,
before the faid Account could be taken, fo that

they
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they had great Occafion for more mioney, not
only to carry on thie faid Caufe, but alfo for their
Support, and other neceffary Occafions ; and
therefore praying that the faid Mafter might alfo
out of the monies in his Hands, and which fhould
be paid in, upon coming in of any of the Securl-
des taken for the fame, pay unto the Plaintiffs,
or their Sollicitors, fuch Sums of money as his
Lordfhip fhould think fit, to enable them to car-
ry on the (1id Caufe, and for their immediate Sup-
port .nd other Occafions ; and the matter of the
{1id Petition, being ordered to come on with the
Defendant Chitty's Petition 5 and Counlel on both
ciles this Day attending accordingly.  Where.
and upon hearing both the faid Petitions
rad, and what was alledged by the Counfel
on both Sides : His Lordfhip doth order, That
he (aid Mr. Edwards do, out of the money in
his Hands, pay unto the Defendant, Mrs. Chitly,
he Sum of Six Hundred Pounds, and al{o unto the
PLintfs One Hondred Pounds a-picce, and 1t
being now alledged, that YFobn #yill, Elq; hav-
ing cxhibited his Bill againit the faid Giles Law-
reee, for Payment of a legacy of two Hundred
Pounds, bequeathed to him by the Will of the
fid inifred Sheldon. It was on the hearing the
fid Caufe, the frft Day of December, One Thou-
find Seven Hundred and Twenty One, decreed,
That the fud Mr. 7yvill fhould be paid the faid
Lecacy and Interelt, together with the Cofts of
thae Suir, out of the Aflets of the faid Raiph
b b It is further ordered, that the faid
Malter, do, out of the money in his Hands, pay
die Plaineilf, Lawreite, the further Sum of Three
Fundred Pounds, to cnable him to fatisfy the
faid Decvee,

My, Lutwyche,  Pray fhew M. Edwards thole
Orders.

upoll,

[The Ordecrs fhewn to Mr. Edswards.

Mr. Lutawyche. My Lords, we defire that
Mr. Edspards may be afked, whether he hath paid
zny money in that Caufe?

Mr. Fdewards. Here are two Caufes, which 13
it you mean, that of Fones and fett ?

Mr. Lutwyche. Yes, that of Jones and Fett.

Mr. Edwards. The money ordered, by thole
feveral Orders, hath been paid by me.

Mr. Lutwyehe, I defireto know, whether Mr.
Edwards can inform your Lordfhips, whether it
is the whole money, or but in part?

Mr. Edwards. It is the whole money in the
Caufe,

Mr. Lutwyche, I defire he may be afked, whe-
ther the moncy was paid out of Mr. Dorsier’s Lt-

fects, or out of his own !
Mr. Edwards. Out of Mr, Dormer’s Ellects.
L. of Macclesfield. My Lords, Mr, Edwards 1s
a lictle miftaken, pleafe to pur the Ordersin;
here arc three Orders in one Caafe, and one in
another: I defire to know, whether in both
Caufes the whole money was paid out?

Mr. Edwards. In that berween Fones and fetl,
the whole money was paid out, in the other be-

tween Sutton and Sheldon, the whole was not paid,
but only Parr.

M. Serj, Pengelly. We beg leave toalk Mr Ed-
wards, whether he did not pay the whole that was
ordered by thofe feveral Orders?

Mr. Edwards. Yes, my L.ords.

Mr. Luttoyche, Mr. Edwards did tell your Lord-
fhips before, that all the money, arifing by Mr.
Dormer’s Effecls, was paid outand gone,

Vou. VL.
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Mr, Serj. Pengelly. My Lords, we have gone

through thefe three articles that have been opened;
and we fhall call no more Proof to them.,

Tbe:z the Houfe adjourned to Mon(iuy next at it
o Cilock in the Forenon. |

The FOURTH DAY.

Moxpay, May 10,
The Lords being feated in their Houfe, and

the Managers being come, and the Earl
Jitting on a Stool, as before, and bis Coun-
fel and Sollicitors at the Bar, the Ser-
jeant at Arms made Proclamation for Si-
lence, as alfo another Proclamation, That
all Perfons concerned were to take notice,
that Thomas, Earl of Macclesficld, now
flood upon bis Trial, and they might come
forth in order to make good the Charge.

L.Ch. f. King. G:Entlemen of the Houfe of Com-
mons, you may proceed.

Mr. Plummer, My Lords, I am commanded
by the Commons, to aflilt in maintaining their
Impeachment againft Thomas, Barl of Maccles-
field 3 and when 1 confider how neceffary it 1
for the Honour of his Majefty’s Government,
that an impartial Examination fhould be made
into the Behaviour of this Earl, while he enjoyed
the High Office of Chancellor ; Iam perfuaded,
that every good Subject mult with Pleafure ob-
ferve in what manner this Profecution is carried
on: it muft be a Satisfaction to them, to fee the
Commons placing a Confidence in your Lordfhips
Juftice, and proceeding in the Legal Parliamen-
tary method by Impeachments, and your Lord-
(hips meriting that Confidence, by laying afide all
ufelefs Ceremonies, and making the Profecution
practicable and eafy. A harmony between the two
Houfes of Parliument always to be withed for,
and which alone can bring impeachments to a
happy iffte, and deter great Olicnders from op-
prefling their Fellow Subjects.

My Lords, In former Reigns, Profecutions of
this kind, have met with other Obftrutions, and
the Crown has often interpofed its Authority to
(e a [Favourite Minifter ;5 but, his Majefty, who
has no other Views, but the Welfareand Happi-
nefs of his People, and who is always attentive
to their interelt, was the firlt who took notice,
that the Earl of Macclesfield had abufed the Truft
and Confidence repofed in him.  And who can
(without the deepefll Senfe of Gratitude) confider
the Conduct of his Majefty in this Affair, who
immediately difmiffed him his Service, and left
him to the Juftice of an injured Nation? And
the Barl of Macclesfield himfelf will have this Ad-
vantage by it, that his Name will be delivered
down to Pofterity, as a monument of his Maje-
fty’s Paternal Goodnefs to his People.  "The im-
menfe Liberalities, the greac Honours, the high
Dignities conferr’d on him by his Majefty, will
be {o many marks of his Royal Munificence to
the Earl, while he appeared to be his Worthy
and Faithful Servant.  And Pofterity will with
due Veneration obferve, that neither the greateft

5 O Favour,
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Favour, the neareflt Accels to his Sacred Perfon,
nor any former merits towards I-Iip1felf, and his
Royal Family, could in his Majefly’s Reign,
thelter the Highelt Officer of the Crown from
Juftice, who, prefuming on thole Advantages,
would venture to opprefs his Majefty’s Loyal and
Faithful People.

My Lords, The particular province,affigned me
in this Profecution, 1s to make good the 18th Ar-
ticle, wherein I thall have the Aflittance of a Gen-
tleman, who will amply fupply all the Defects or
Omiffions I fhall be guilty of,

As this Article has been read by your Lord-
fhips Clerk, I fhall not mifpend your Time in a
needlefs Reperition of it; but will obferve, that
the Subftance of the Charge contained init, Isa
wilful Negle& of the high Trult repoled n the
Earl of Mucelesfield, as Chancellor, That he did

not reftrain the malters of the High Court of

Chancery, from waflicking with the Suitors mo-
ney and Lflects, but did permit and encourage
that Practice, tho® he was advifed to put a Stop
to it, and fully mformed of the Dangers, which
were then hkely to enfue, and which have fince

actually enfued, to the great lofs and Injury of

the Suitors of the faid Court.

My Lords, As this wilful Negleét 1s highly cri-
minal in idelt, fo it 1s greatly ageravated by the
unjuft and corrupt Views which induced him to
be guilty of it, and the pernicious Confequences
which have neceflarily attended it s and, my Lords,
fince you have heard the Evidence that has been
aiven on the former Articles, of the exorbitant
Sums of moncy which he exadted for the Difpo-
fal of the Oftices of mafters in Chancery, cven af-
tev Dormser’s Failure, we don’t doube but your
Lordthips arc convinced that he left the mafters
that unreafonable unhmited power, over the
Elleéts of the Suitors of the Court, with no other
View, but as a bait and mcitement to others, to
purchafe thofe Ofiices (when Vacancies fhould hap-
pen) at the fame, or greater Prices.

As I have ftated the Charge contained o this
Article, 1n as clear @ roanner as 1 am abley [
beg leave, my Lords, o make fome Obfer-
vations on the LarPs Anfwer, He begins with
an abfolute Denial of his knowing, how the
mafters kept or difpofed of the money and
et belonging to the Suitors of the Courr,
'This Anfwer, my Lords, was a Surprize to the
Commons, as well becaufe Juch an Ignorance
would have been criminal in the Perfon, who
cidered fuch prodigious Sums of money into their
Hands, and who fhould be fuppofed to have had
fome Care of the Suitors; as alfo becaufe We have
the clearelt Proofs imaginable, that he did know
i, and it has already been proved by the Exa-
minationr of feveral of the matters before your
Lordthips. But what Want can we have of
Proofs ? when the Barl of Macclesfield himfelf in
his farther Anfwer to this Article confefleth i,
by faying, that after Mr., Dormer’s misfortune,
he thought of feveral methods, and feveral Pro-
pofals were made to him by Perfons he confulted
on that Occalion, to prevent any Inconvenience
on the like Accident, for the future. Pray let us
confider, What was Mr. Dormer’s mistortune?
What was this Accident? Why truly, Mr. Dor-
mer had trafficked with the Suitors Money and
Lftects, and had loft near 30,000/, And this the
Earl of Macclesfield knew, and this made him
think how to prevent fuch Inconveniencies, for the

I
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future, My Lords, here is one of thofe Incon-
liftencies the Commons take Notice of in thejp
Reply, and on which (without any farther Prools)
they might fafely demand your Lordfhips Judg-
ment,

But to confider his Anfwer farther: He fays,
he believes it will not be held criminal in him,
not to have eftablifhed any of the Propofals that
were made to him by the Perfons he confulted
on that Occafion: Some Things were propofed
that he thought impracticable, fome infufficient,
and fome inconfiftent with that compleat Regula-
tion he hoped to make : The Objects, he propo-
fed to himielf, were, to make good Mr, Dosmer's
Dehciency, to fecure the Suitors from any fu.
ture Lofs, and to make feveral Regulations re-
lating to the Officcs of the mafters: And he
thought thefe would be beft done together 5 nor
had he perfected the Scheme of any of them to his
own Satisfaction,

My Lords, I am unwilling to make any Ob.
[ervations on this Part of s Anfwers 1t is in
itfelt fo grofs, Tam atraid, if T rook itin Pieces,
[ fhould appear ludicrous, which I fhall take
great Care to avoid on fo folemn an Occafion,

But I appeal to your Lordfhips, if a Perfon was
to read this Anfwer, who was not acquainted
with the Times of thele Occurrences, whether
he mull not imagine that the Farl of Macelesfiold
had quitted the Grear Scal within fome very thort
‘Time after My, Dormer’s Fallure, Whereas it has
appeared to your Lordfhips, that Alr. Derincr went
away from that Office in the Year 1720, and
that the Eael of Macclesfield continued Chancel-
lor tll Yannary Iaft, which 15 more than four
Years after, during all which Time (by his own
Confcflion) he knew che Atfairs of the mafters
of the Court of Chaucery to have been m grea
Diforder, and to have wanted feveral Regula-
tions: But, becaufc he could not thinl: of a Schene
perfeltly to his Mind to anfwer all his Defigns,
he therclore has done nothing,  This Anfwer
mult be left to your Lordihips Judomenr, but
I am afraid, my Lords, the letting the maftes
oo on, without any Check, was the Scheme the
moft to his Satisfaction, and moft effeCuaily ob-
tain’d the Ends he really propos’d to himielf,
which were the making an exorbitant Gain by
the Sale of their Offices, which muflt have fal-
len 1 their Price, if a Stop had been put to
their trading with the Suttors money.

My Lords, he farther anlwers, That he re-
members no Propofal that he thovght would
take 1t totally out of the Power of the malters
to dilpofe of the Securities or Effetts, or effe-
Ctually fecure the Cafh. I can’t omit taking
Notice of the wording this Paragraph; and
I believe your Lordfhips will agree with me, that
the Words He TrOUGHT, ToTaLLy, and
EFFECTUALLY, are thrown m with great Cau-
tion. My Lords, We think we can prove to You
that a Propofal was made to him, that would have
taken it out of the Power of the mafters to have
difpoled of the Securities and Effects, and would
have fecured, in great meafure, the Cath ; and this -
Evidence the Earl of Macelesfield muft be well a-
ware of, for He has 1t 1n his Hands as well as
We; and I forefee the Strength of his Defence,
in this Point, lies in the Caution of his Anfwer:
But, my Lords, if any Propofal was made to him,
which would have cured the greatelt Parg of che

Evils the Court labouved under, I am fure your
Lord{hips
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Lordfhips will hold 1t criminal in him not to
have made ufe of it, and the rather, becaufe he
fubttituted no other In 1ts rooim. ‘

My Lords, He admits he took no Sccurity of
the maflers, and f{ays, he was never afked fo to
Jo. My Lords, We will prove that he was
sked (o to do, and that taking Security was

Wt of the Propolal I have mentioned,  In this
Phice he takes Notice of his Predeceflors, who
(as he fays) were wiler Men than himfelf; and
who took no Security of the mafters, My Lords,
\We don’t accufe his Predeceflors, nor are we ob-
lieed to juflify thems but, it L may bz permit-
red to give my own private Opinion, Itils, that
if fuch misfortunes had happened his Prede-
cellors Days, and fuch Application had been made
o them, they were {o wife, they 1}!0uld have
applied a proper Remedy: His notdoing fo, un-
der thefe Crecamftances, We look on as a plun
Permiffion, and a {trong Lncouragement to the
malters to traffick with, and employ the Suitors
money for their own Gain nnd.Proﬁr. And 1t
mult appear {0 in a ftronger L:ghy, when your
Lordfhips are acquainted that M., Lightbouit, who
o himielf a malter in Chancery, was the Per-
fon who made the Propofil, and who muft (by
my Lord's not ufing 1t) plainly lee, that my Lqrd
was refolved to lay no Reftraint on them, which
micht have tempted M, Lizbthonn himfel{ to have
made an 11l Ufe of that Power: But as he pro-
feifed to my Lord Coancellor s Abhorf't:ncq of
the malters abuling their Trult, by alienating
the Suitors Ffects, and defired my Lord to put
a Stop to that Practices fo 1t appeared by his
Accounts given in before the Judges, that he
had appropriated the fpecifick Securities of the
Suitors to every particular Canfe. And, my Lords,
we look on it as a great Aggravation of the
Crintes contained i this Article, which I have
now gone throuch, That my Lord Macclesfild
fhould continue o a&t with fuch mean, low
Views, as were unbecoming a mafter in Chan-
cery, when he had the Afliftance of a mafter,
who behaved himfelf wich a Prudence, Integrity,
and Refolutton, which would have been becoming
the Lord Chncellor,

Mr. Cary. My Lords, It is my Province to
affitt the Gentlennan, that {poke before me, i fup-
porting the Charge of the Commons in the 13th
Article, which he has open’d with {o great FForce
and Perfpicuiey, that it is unneceflary for me to
atve your Lordfhips more Trouble upen 1t, than
by making an Obfervation or two on the molt
material parts.  The Beginning of this Article
fets forth, That the Earl of Macclesfizld very qocl!
Encwg, or was inforo’d, that the Maflers did, or that
:t cwas in their Power to difpofe of, aid employ tie
Suitors Money and Eff:iis, To which, he 1s plea-
{«d evafively to anfwer, ¢ That he never Knew
«“ how the Mafters kept, or difpofed of the mo-
“ ney and Effe@s belonging to the Suitors of
 the Court,” The contrary of this will be abun-
dantdly prov’d, in the manner the Gentleman has
already ftated i,

But were it not, my Lords, {o ftrong in Proof,
the Guile to me appears felf-evident ; *tis much
the fame, whether he knew 1, or knew it not;
his Lord{hip may take the Alternative, What! did
He, Lord Chancellor, fupreme Direétor of the
Court, the great Truftee of England (whoorder’d
the moncy tnto the mafter’s Hands, who order’d
it out of their Hands) did Fle know nothing of
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their Power over it? Was he the. oniy man i
Ligland that knew nothing of their Deficiency
And if he was, my Lords, Is that Ignorance an
Excufe, or Aggravation ? But we fhall prove to
your Lordfhips, that he not only was told of this
Traffick with the Suitors money, but was fore-
told the Confequences of it, the Danger of fu-
ture loffes was pointed out to him, and propofals
for preventing ’em were given him in Writing,
And who was it, my Lords, that made theft
propofals? Who gave him this Warning? One of
the mafters of the Court, One interefted in the
‘Traffick of the Suitors money, a Gamefier at the
fame Table with the impeach’d Earl.  Advice
from fuch a Fland muft be fincere and unfufpedt-
ed; nothing but Juftice, ora ftrong Apprehenfion
of their common Danger, could have extorted it
nothing but the blindeft Avarice could have pre-
vented the Compliance with 1t, But what fill
renders this Conduct more amazing is, that the
impeach’d Lord had not the Advantage of a fin-
gle propolal only, and from a fingle mafter, but
of feveral propolals, and trom feveral of ’em.
Mr., Knayflon will inform your Lordfthips, Zhat be
and othei Mafters waited on the Lord Chancellor, and
propos’d to give Security in Land, or Money, for their
Cafhy and to make thetr Truft leofs by putting the Sec-
ritics in two Maflers Names, or i1 the Names of the
Parties and one of the Maflers; with which he
then appeared pleas’d, tho’ he afterwards did no-
thing in 1t, and expres’d his diflike of the propo-
fal.  Yes, my Lords, the propofal was too rea-
fonable to be refus’d, and too felf-denying to be
follow’d. So far was the unfortunate Lord from
following it, or acting in any manner confiftent
with it, that foon after the Failure of Mr. Dormer,
after chefe propolals were made to him, he fells the
Offices of {everal maflters ac molt exorbitant Prices.,
And was this what my noble Lord fets forth in
his Anfwer, as ouc of he Expedients be thought of,
after Dormer’s Misfortune, for preventing any Iincon-
venience, on the like Accident, for the future? Was this
the only Method ot Cure the noble Earl brought to
{uch Perfeétion, as to venture to put it in Practice?
My Lords, the Gentlemen, embarqu’d i the
faime Bottom with this unhappy Lord, faw the
Ship finking, and propos’d throwing over-board
part of their unjuftifiable Gains, to prevent their
aeneral Wreck 3 but the impeach’d Earl does not
only boldly fleer on the fame Courfe, but takesin
lading, morc Weight of Guilt, if not in dehance
of the danger, certainly in the Neglett of it.
And how, my lords, docs his Anfwer excufe
this Condut? He admits that feveral propolals
were made on that Occalion, but fome be thought
imprafticable, fime infuffcicnt, fome inconfiftent with
that compleat Reewlation be boped to make. And be-
caufe fome were infufficient, fome inconfiftent,
and not anfwering the full Idea of Perfection pro-
pos’d by his lordfhip, muft therefore nothing be
attempted ? Muft we have no Relief, becaufe we
defpair of an abfolute Cure? Muft no Remedy be
apply’d toadying Perfon, becaule itis not certain
it will rettore him to his perfet Swrength? Thus
f1r indeed is certain, It is much better to do no-
thing, than to continue {uch methods, as frft
brought the Diftemper upon him. We muft there-
fore leave it with your Lordfhips to Judge, whe-
ther the Inconfiftency of the propofals with the:
FarPs private Views was not the.truc Reafon: of
their being thought impracticable and nluffictent.

And what thole Views really were, the whole.
Tenor
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Tenor of our Evidence has, and will thew. Views
beneath the Dignity of his high Office, and far
below a Member of this Augult Affembly,

My Lords, the Commons farther charge this
unhappy Earl, that be not only knew, but conniv’d
aty, and encourag’d this defiruflive Traffick : And in
anfwer to this, He fays: ¢ That he gave no
¢ Permiflion nor Encouragement to the Mafters
< of the Court, to employ or traffick with the
¢« Suitors Money.””  We have fthewed your Lord-
thips, he knew it, and knew it in the moft aftect-
ing manner, by the Ruin it had produced. We
need not thew you that He had power to prevent
it.  And furely, my Lords, to know 1t and not
prevent it, in his Situation, was to permit It
And as his not preventing it was a Permiffion, (o
his Example was an Encouragement : And when
the Mafters faw him (cthe greatelt Object 1n the
Compafs of their View) taking every indirect
method to make the moft of bis High Office s
{ure, they mult think that Example (join’d to the
Neceflity he Himfelf laid them under by the exor-
bitant Prices he ¢xacted) a fufficient Encourage-
ment to authorize them in the like Practices
theirs, The Iixamples of great Men, my Lords,
are Encouragements, and the Affembly I fee be-
fore me is an illuftrious Proof, they ought to be
fo, and will do FHonour to thofe who follow them:
And from the Influence thofe Examples have, and
ought to have over the reft of mankind, 1t has
been fuppos’d, that the only Paflage to Honour
was throuzh the Temple of Virtue; but, my
Lords, tho' there be but one Paflage to it, there
are nny from it; and {o many are the Frailties
of human Nature, that the Building would be im-
perfeét, without a Bick-door to let out, what{oever
fullies or potlutes it: A Door, my Lords, your An-
celtors have opencd to tormer Lord Chancellors.

But we Mall call our Evidence, and {ubmit the
whole with the greatelt Security and Satssfadtion
to your Lordfhip’s Judgment,

Mr. Pigmmer, 1 delice Mr, Lightbonn may be

called,

[ Mr. Lisheboun being called appeaied.

Mr. Plummer. Tdelive Mr, Lightboun may in-
trom your Lordihips, whether he had any Dif-
courfe with my Lord Chancellor, about putting
the Offices of Mualters of Chancery into a better
Regulation ?

Mr, Lightbonn. My Lords, in order to anfwer
this queltion 1t will be neceffary for me to repeat
fome part of the Account I gave when [ was laft
at your Lordthip’s Bar. I then acquainted your
Lordfhips, that in the Beginning of the Sum-
mer, inthe Year 1722, the Lord Macclesficld,
having direfted me to attend him, told me that
he had heard T had not contributed my 500 /.
towards making up Mr. Dormer’s Deficiency,
as the other malters had dones that he did
not, expect I would have ftood out, and was
forry to hear of it, ashe had a more particu-
lar Regard to my Conduct than any of the reft,
becaufe I was the only mafter of his immedi-
atc Choice; and on his Lordthip’s telling me
that it was frlt propofed by the mafters, and
not by his Lordfhip, I told him I was not wil-
ling to comply with 1t, and thought it a dan-
gerous Lxpedients that 1 might be hereafter
tooked upon as an Undertaking one for another,
and therefore I would not come into ir; and
that as this Accident had happened to Mr. Dor-
mer, the like might happen again to others,
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and might be the Ruin of us all, if fuch a
Conftruction were put upon it. My Lord was
pleafed to fay, it was the only Expedient he
could think of for making ood the deficiency
I told him I had as much at Heart the doine
of that as any Body ; and that if a proper Ex.
pedient could be found out to pay Mr. Dermer's
deficiency, and prevent the like Accident amoner
us for the future, by putting the Oflices on l’ucﬁ
a Loot, that the mafters might execute then
with Fonour to the Court and themfelves, and
with Safety to the Suitors, I fhould be glid o
contribute to fuch Reeulitions, His Lordthip
faid he fhould be glad it any fech Thing could]
be thought of, and afked me, if I could think
of any method by which thac might be done,
I told him T believed I had; ar which he ex-
prefied great Satisfaction; and we being then
ftanding, his Lordfhip defired I would fit dows.
e then afked me, in what manner it was that
I propofed the Suitors fhould be made fafe: j
told his Lordfhip that I apprehended it was im-
poffible to expect, that the mafters conld give
a Security adequate to fuch a Trult 5 that there
were many Inftances of greac Officers, whofe
Lraft was fo great as to be above giving ampl
Security, particularly the Tellers of the Evche
qreer, and the Treafurers of the Sonth-Sea and
Eafl-Indiz Companies: But if 2 competent Secu-
rity were taken, and fuch I apprehended might
be given, I hoped it would anfwer the Ineent,
and give Satisfaction, fince ample Security for fo
great Trult could not be expected. I then told
hi§ Lordfhip, that if the Cautes of Mr. Dormer's
misfortunes were confidered, they would be found
not only to proceed from fquandering or mifap-
plication of the Cath, but from Power over che
Securities i his Hands; for that the money
could not bz fo much, burt the Securities amoun -
cd to a greater Sum. Fle fiid it might be fo,
but how to prevent it he would be elad to know.
[ told his Lordfhip, that if the Securities, for the
future, were to be talien in the Names of the ma-
{icr, and one or morg of the Parties, the Suitors
would be fafe. It was then obferved, bur whe-
ther h}_,f my Lord, or me, Ldo not remember, thae
an objection might arife to this method, for
that if either the mafter or the party thould die,
the Traft would furvive ; and thereby either che
Court lofe 1ts Power over the Security, or the
mafter’s fole Power over it be reftored but,
to prevent that, I propofed that they mighe
he taken in the Name of two or three, or more of
the mafters, with or without the Perfons inte-
refted, as the Court fhould think proper; and
that 1t was hardly to be imagined that all the
mafters would betray their Truft, and rifque
their Fortunes to oblige any one, by fufiering him
to traffick with the Securities of the Court, taken
in thetr joint Names s efpecially, if Care was
taken, that fuch mafter, as was to be joined, or
be a Check upon another mafter, thould have a
Third to be a Check upon him. My Lord
Mucclesfield objected, That there was a great
Number of South-Sea and India Bonds, and other
Securtties, payable to the Bearer, that could not
be in the Names of any particular perfons, and
fo could not be fecured in that manner; and
that it would be troublefome to lock them up,
To which I replied, I knew no occafion for put-
ting out money on Seuth-Sea or India Bonds, or
luch fecuritics, fince there were other Securities

{ufficient,
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fufficient, which might be under a proper Re-
ftriction, and which were not partable, but are
cransferrable in Books at the Bank, or clfewhere,
wiz. Stocks, Bank- Annuities, Civil-List /Zfﬁ:ﬂfif_ﬂ,
Four per Gent Aunuities, Land and Malt Tallics,
and Lottery Orders, which were affignable by In-
Jorfement 3 and that, if thefe Secunities were
raken in the Names of feveral Perfons, it would
he impoffible for any one Perlon to difgoﬁ: 0{
them, without the Knowledge and Confent of
all. My Lord expreffed great Satisfaction at this
Propofal 5 and then atked me, in what manner
Mr. Dormer’s Deficiency would be provided for?
I then acquainted his Lordthip, that there was
always o confiderable Cafh 1 each mafter’s
Hands 3 and chat if fome part of that was placed
out at Intereft, in the Name of all the mafters, it
would be no Injury to the Owners, 1f it was
ready, when called for; and the produce would
raife a Fund to pay Mr. Dormer’s Debts and that
it was very likely the Lords of the Treafury
might, on fuch an occafion, give us the Prefe-
rence, and let us choofe a proper Part of the
leans on the Land and Male-Tax, to lend the
money upons that if any mafter wanted any
Part of the money he had placed out on that Oc-
cifion, to anfwer the Surtors Demands, fuch Se-
curtties were ealily converted into money, I was
unwilling to fix any Sum for each maiter to ad-
vance 3 but believe I did mention 3, 4, or 5000/,
for his L.ordfhips Confideration; and took No-
tice that would amount to 40 or 50,000/, and
would, in due Time, raife a Sum of money fuf-
ficient to anfwer the Dcficiency of Mr, Deimer,
My lord made fome Doubts; but fiid he
would be exceeding glad to give his Afiiftance
but was afraid he could not properly order
the Suitors money to be laid out, but for their

Benefit whofe money it was. I faid, I thought -

that might be done without any Order, if bis
lordthip approved it, and the mafters all came
into it, and placed it out in all their Names ; and
thag at any Time, by difpoling of the Security
taken for 1t, the money might be raifed, when
wanted, My lord made fome Doubt, whether
it could well be done; bur was pleafed with
the Propefal: And many other Things were faid,
which 1 cannor, at this Diftance of Time, re-
colleét. T had, my lords, two Views in 1, but
won’t be pofitive that I mentioned them to my
lord, I apprehended it would not only ratle a
Iund to pay Mr. Doiineir’s debt 5 but that iz would
divelt cach mafter of the power aver socsl. cf
the Sujtors money, which he had in his Hands, |
alfo took Notice, that if fome {mall Securicy
was talcen from the mafters, but am not certain
that [ mentioned any Sum; but beleve I mighe
{1y sooo/. and that fuch a Sccurity, with cur
Offices, valued at abolit 50001/, w-prece, would,
with the money placed out ior the Payment of
Ny, Derinei’s Debt, be a Security tor the noney
n our FHainds, were we bt divelied of the power
over the Securities, which was four parts in
five of the Truft: And tho” 15.0c0/ will not
anfwer the money which a muiler may fome-
times have in his Hands; yet, wiete a man gives
a Seeurity for 14 or 15,0c0/. he'll fearce run
away for 20,co0/, This 1 thoughs, mmght be
of Service to the publick, and defired my Lol
to confider of it: And his Lordfhip Liad, that
fomething might be graltzd en dhes PMlan s and
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defired me to put it in Writing, - I told his Lord-
fhip I did not know, whether this Scheme might
be agrecable to every Body 3 that I came into the
Office but very lately ; and that it was neceffary
for me to have a good Correfpondence with my
Brethren s and that [ was afraid, if it fhould be
known that I propofed any thing without their
privity, Ifhouldbe ufed more unkindly among
them than I had already been; and thereforc
hoped his lordfhip would not let them know,
th:}t it was my Propofal, nor fhew them any
thing of mine in writing ; and took my Leave of
my lord at that Time. The other maflers knew
Ilmc_l been with my lord; bur [did not com-
municate the Occafion of my going to him, or
the Propofal; but I founded the relt of the
Malfters, how any propofal of this Kind was
agrecable to them: Moft of themy were averfe to
it, particularly that of divefting them of the Se-
curities 3 becaufe thae thew’d a Diftruft of them,
and, they faid, would diminith the Reputation of
the Office.  They were againt placing out any
fuch Sum as 5000/, fome were sather willing to
contribute annually, than to pay fuch a Sum of
moncy down: And finding them averf: to it, I
was a litele cautious how I put this Propoful
mnto Writing, It was near a month before [ fit
about 1t; and then did it by way of letter, in
which I took Nortice in the Beginning, that it
vas in Obedience to his Lordthip’s Command.

Mr. Piummer, I beg pardon for interrupting
the Witnefs; I defire he may be afked, if he did
not fend that Letter to my Lovd Macdlesficld ?

Mr. Lightboun, I wrote a Letter, to the fame
Purport or Effelt with what I had pronofed, ex-
cept in fome Inftances which 1 found other
mallers averfe to, and was cautious of carrying
it too farj and believe, inftead of 5000/, to be
placed out, I only mentioned 20c0/. or fuch ather
Sum as fhould be agreed on.  And though -1
mentioned a larger Sum, when 1 was with my
Lord, and a fmaller by Letter, I left that to mv
Lord’s Direction, as his Lordfhip fhould think
neceffary. I don’tremember, or believe, that ]
toox notice in my Letter of the fmall Sccurity |
propofed to be taken, the rather, beraufe the
malters diftered much in their Thoughts about
that: Some ol them were for givine nones
therefore I faid nothing of it. T thought that
was my Lord’s provisce more than mine; but
I ftuck the more clofely to that of placing ont of
the money, tor payment of Mr. Deramer’s Deli-
ency, and takine the Sccurities in feveral
maflers Names, And whea I had writ the
letter, [ fent it to my lord about Fwaue, or Tuly,
1722, by my Clerk, who told me he deliveied it
to my Lord’s Servant.

Mr, Plummer. T delive o know, if he keprany
Copy of that letter?

Mr. Lightborn. I Lkept the original Draughr,
which I apprehend I wric the letter from, I
can’t fay it is an exact Copy; becavie in tran-
{cribing, I might aleer Words which T diffiked,
and put m others; and thercfore [am not fure i
isa true Copy; 1t may vary in Form, but not in
Subftance,

Mr., Plummer. 1 defire he may be afked, whe-
ther cver he fpoke to my lordabour it, and that
my Lord acknowledged the Reccipr of chis
letrer s
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Mr. Lightboun, My Lords, I think I did fay,
in the Prefence of fome of the mafters, when my
Lord talked of taking Security in feveral mafters
Names, that if his Lordfhip would look into the
letter I writ to him at fuch a Time, he would
find that Propofal made: I don’t remember my
Lord made any Reply, he did not deny it. But
not long before Chriffmas, my Lord did mention
this letter to me, upon this Occafion: When I
was pafling my Accompt before the Judges, and
the Diretors of the bank, 1 had told them of this
letter; which his Lordthip, having heard of,
aflced me, what I had faid aboutit? I told his
Lordfhip, I had acquainted them with the Con-
tents of the letter Iwrote: Says He, I have that
letter by me.

My, Plemmer. 1delire Mr, Lightboun may pro-
duce the letter.

Mr. Lightooun,
letter,

Mr., Piummer. The original Draught you men-
tion.

My Lords, I have not the

[ AZr, Lightboun produces the Draught.
Mr. Pluinmer. Is that your own Hand-writing,
and the Subftance of the Letter you {ent to the
Lord Chancellor?
Mr, Lightosun, It is my Hand-writing, and
the Subftance of that Letter,
Mr, Plummer. 1 defire 1t may be read,
[V, Batly #eads the Dranght,

My Lorp,

N Obedience to your Commands, I here lay
:E before your Lordfhip my Thoughts upon
the Affair you were pleafed to mention, when I
had laft the Honour to waitupon your Lordfhip;
and muft own, that a provifion, for the Demand
upon Mr. Darmer’s Oftice, might anfwer our pre-
fent purpofe: Bur, with great Submiffion, I think
1t concerns the IHonour of the Court of Chancery,
to find out fome proper Expedicnt to prevent
the Iike Accident for the future: And I beg leave
to oblerve, fthat the great Difficnlty, <which this
Gentleman bas brought vpon bimfeif and the Court,
procecds not only from bis Squandering or Mifapplica-
ton of the Court Cafly in b's Hands (czere that all,
bis Effate and Office would much more than have
anfzoer'd the Demand) but I am afraid it is too ob-
vions, that bis Power over the Government S ecuyitics.,
that bad been lransfery’d to, or brought before bim, or
spoi wwhich be had placed ont the Money of the Suitors
of 1he Court in bis owon Name, bas been the Occafion of
this great Deficiency, which 1hopemay be grovided for,
aid the Credit of tie Court retiieved and fipported,
by every Mafler’s advancing 20001, o fuch otber Sum
as foall be agreed on, ont of the Cafh of the Court in
bis Lands s which being placed cut at Dutereft, the
yearly Income thereof, together withthe Produce of M.
Dormer’s Eflate, will anfiwer the Demands that ma ),
be expected on bis Succeflirs and will, i due Time,
make good the Debt upon the Office, provided the
Money that has already, or may hereatter be
raffed, from his JLiftate, orany other Way, for
that purpofe, be forthwith apply’d to difcharee
fuch Demands as carry Interctt, or be invefled
i fuch Sccurities as have been difpofed of by
My, Dormer, belonging to the Suitors, to anfwer
the fame and the accruing Intereft, which I hope
the Gertleman that fucceeds bim bas already taken
Careof, ifuety the Demand will rather encreafe than
Aninif,
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And having before obferved, from whence tlyjs
great Deficiency has arofe, I fubmit it to your
Lordfhip, whether the taking all Governmeng
Securities for the future, in the Name of two op
more Malters, may not prevent the like Misfor-
tune hercafter : And the Depofit tode put ont to [j;.
terefty to ratfe a Fund for the Payment of My, Dor-
mer’s Debt, together with onr Office, wwon’d in a arect
Meafure, be a Security for the Cafb with which ¢
Should then only be intrufied.

Fexpect it will be objected, againlt the Depo.-
fit, that fome mafters may not always have that
Sumv tn cheiv Hands 5 but 7 will venture to fay, 15
Seaice probable that canbappen, if the Mouey e dire-
¢l as ufual, to be brought before the Maflers, both
by Your Lordhip aud the Mafier of the Rolls, with-
ont which the Maflers can’t think themfelves much iy
terefled in the Event of My, Dormer’s Affair.

It may alfo be objelted, that the Alteration
propofed, in the future taking Government Secy-
rities, will fhew a Diftruft, and caufe Refle-
¢tions upon the mafters; but I fhall think jt o
Happinefs, to be divefted of a power never to
be ufed, without the greateft Violation of the
Truft repofed in us that can well be imagined;
and I think it evident, that it had been a much
greater, if we had never been intrufted with it s
and as this Variation may be begun by ourfelves,
without any publick Direction or Alteration in
futare Orders, I think it will rather turn to
our Reputation than Difadvantage, and will cer-
tainly cafe the minds of the Suitors, which ought
to have fome Confideration in this Affair. I am
unwilling to trefpafs longer on your Lordfhip’s
Times but if [have the Happinefs to bave offered
any thing toought praciicable by your Lordflip,when I
bave the Honour to be admiited to weait npon you, I
bope to fanisfly vour Lerdibip, that I fhall, <with
Pleafure, contribute, as becomes me, to facilitate airy
Undertating of this Kind; and that I have as
much at Heart the Reputation of the Office I
had the Honour to bt placed in by your Lord-
fhip, as any of my Brother mafters.  But as we
have different Views, it is not furprizing that we
think not alike; which makes me fear that no-
thing of this Kind will be approved of, unlcfs re-
commended by your Lordthip ;5 and am,

MyLOR D,
Your Lordfbip’s
Most chedient Sorvant,
J. Licutosovuw,

My, Plummer., What Date s it ?

Mr. Lightbeun. 1 did not expeét when I wrote
this letter, that 1 fhould have been called 1pon
to give any Account of it, and did not put any
Date 1o 105 but to the belt of my Knowledee,
it was in June, Tuly, or August, 1722 ;5 but it is
from Circumiftances I recollect that, rather than
from any Remembrance I have of the exaé
Time.

Mr. Lutwyche, 1 only defire chat Mr. Lioht-
boun may recolle€t the Time, when he firlt men-
tioned this to my Lord Macelesficld, and this
letter was taken Notice of to him?
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Mr. Lightboun. Indeed, my Lords, I cannot
do that, I believe it wasata meeting of feveral
of the mafters, at my Lqrd’s Houfe. I often
had the Fonour to be admitted to him, with or
without other mafters, His Doors and Ear
were always open to me; and I was often
.roublefome to his lordfhip, But 1 cannot re-
collect the Time, when this was firlt mentioned.

Mr. Plummer. 1 think he fays the Mafters
might have different Views. I delire he would
explain himfelf, what he meant by that?

Mr, Lightboun. 1 meant by that to put my
1 ord in mind of what I had faid, when I had the
Honour to be with him Iaft, when his Lord(hip
oldme, that the propofal of a Contribution came
from the two fenior mafters, I then faid that their
Defign was only to skin over this Wound, til]
they could get out : That one of them had flipp’d
Lis Neck out of the Collar already, and another
was about getting out. 1 told his lordfhip, that,
as T was but lately come into the Office, I pro-
pofed to fpend my days or wear mylelt out in
the Service of the Court,  Therefore, that therr
Deficn was to get out, and mine to continue 1n,
was what I meant by different Views,

Mr. Plummer. Mr. Lightboun hath given your
Iordfhips an Account of his Propofals and Argu-
ments ufed with my Lord Chancellor 5 I defire to
know, whether he ufed any other inducements
to perfuade my Lord to make fome Orders re-
lating to the mafters?

Mr. Lightboun. It was a long Time before
heard any more of this Affair,  As they were
quict, without any Application to me for the
oo/, or to come into any Contribution, which
[ was refolved againfts fo Idid not think it pru-
dent for me to make any Buitle amongft my Dre-
thren, 1 thought I had done my Duty, I had
civen my Opinion when it was required, and 1
did not ftir in it tll the mafters apprehended
them{elves very much agarieved, by the Variation
the mafter of the Rolls was plealed to make in
the Practice of the Court, by directing all the
money of the Suitors to be brought before his
Uther, and fometimes to be put out by him with-
out the mafters Approbation; which not only
deprived the mafters of any Advantage from
thence, but of thofe Fees that were due to them,
on the receiving and placing out at Intereft, or
Paving it out again ; and, as [ took it, it no Way
anfwered the End, nor was for the Benefiror Se-
curity of the Suitors: Becaufe if the Trult was
too great, and the Suitors Property not fafe in
eleven Men’s Hands, much lefs was it fafe in the
Hands of onc. Therefore I apprchended there
was Reafon for Complaint. On this Account
we had feveral Meetings; I was always ready
to come into any Reprefentation to my Lord, 1n
hopes that Grievances of all Kinds might be
looked into, and, I believe, often complained
to my Lord of thefe matters. We went to my
Lord Chancellor, and acquainted him of our
Grievances; my Lord defired us to put them into
Writing, we all readily concurred 1n that: Ac-

cordingly we drew up our Compliints of thefe,
and other Incroachments on our Ofiices, by Way
of Reprefentation, which was delivered to my
Lord Chancellor, and after my Lord had had 1t
fome Time, and nothing done, we [requently
importunied my Lord, to confider the ceclining
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State of our Offices; and, I concluded, that
would bring the other matterson the Stage, with-
out which, nothing eflcctual couldbe done, My
Lord faid he would have a Conference with the
malter of the Rolls, and the Mafters, in order
to debate thefe matters; and I did not doubr,
but, upon that Occafion, the Deficiency of Dor-

mer’s would come out, and that fomething might
be done for us, confiftent with the Honour of the

Court, and the Suitors Safety. Bur that Confe-

rence was delayed; the Grievances in all Re-

{pects grew greater 3 we grew more troublefome

to my Lord Chancellor; my Lord then faid,

there was a Neceflity of redrefling all the Grie-

vances; he mentioned the malters giving Secu-

rity, that of taking Securities for the Suitors in o-

ther People’s Names, and continuing the Maflers
in the Enjoyment of their Ofhices, as they had
ufed to bhave them, and faid it would be beftto

do all together. 'With this we were put off for
fome T1me, but, on further Solicitation, mylord

faid, he was now determined to do fomething in

this Affair, and his Lordfhip defired a more par-
ticular Account of the Grievances complained of
by the maflers, and their Reafons, and the Io-

conveniencics to the Suitors that accrued from the
new methods, which the mafter of the Rolls had
turned the Bufinels of the Court intoy and that
the matter, both with refpect to the Suitors and
the mafters, might be fully underftood, hislord-
fhip prefled, that fomething of that Kind might
be drawn up in Writing and laid before him, and
he would make Orders proper tomake a thorough
Reformation 1n the Court: And, I remember
his Expreflion to me was, it would fave him much
Trouble, if what was drawn up by the mafters,
not only contiained the Thinas which they had
Grounds to complain of, but was put into the
Form of Orders neceffary to be made, forhim to
confider of, and alter, and add fuch others as
he had prepared, or thought neceffary. And foon
after, a fecond Reprefentation was prepared and
was delivered to my lord. Andafter his lordfhip
had had it fome fhort Time, there was a Meeting
at my Jord Chancelior’s, where the mafler of
the Rolls and the mafters were prefent, and at
that Time there was a good deal of Dicourfe
about the money. But when the mafter of the
Rolls began the Topick of his Jurtfdiciion, ex-
clufive ot the King’s Commiilion, Heats arofe,
and little was done at that meering. I think
fome Perfons of Quality came to fpeak with my
lord, and that broke itup. I was foon after-
wards with my lord, and [ afked hus lordfhip
what he intended to do: He faid he was {orry
Matters were got to that Heighth, but that he
found if the Malters would give up the Judica-
ture, they might be made eafy in their Demands,
and Things put upon the old Foot, and the Sui-
tors made fafe too. Upon that Occafion, I did
take the liberty to fay, if there was a judicial
Power in the mafters by Vertue of the King’s
Commiffion, as it was his Majelty’s Prerogative
to grant, we could not give it up; and that, for
my part, I would not exchange or barter it for
the Cuftody of the Suitors Money, 1 believe
my lord propofed, at this meeting, to have had
the Aflittance of the Maiter of the Rolls in mak-
ing thefe intended Orders; and 1 recolleét, that
after the Deficiency of this lalt Reprefentation,

which
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which I was prefent at, I heard that my lord
had fhewn it to the mafter of the Rolls before
the meeting, which Igook amifs, my lord 'd[:ﬁ-
ring it for his own private Ule: Upon which I
went to him in order to withdraw it, and told
him it was done in fuch Hafte, that all the Ma-
fters had not confidered it 3 butwhether I alledged
to him, or He to me, 1don’t remember, butit
was faid, that it was very proper the Malfters
(hould all fignit ; and [ think I carried it back to
the Mafters, and that we all igned it; and then
it was delivered back to my Lord.  And, 'I be-
lieve, upon the Face of that Reprefentation it will
appear, that it was drawn up at my Lord Chan-
cellor’s Requelt. |

The firft Reprefentation was chicfly confined
to {uch Grievances as affeted our felves, the fe-
cond is more at large 3 1 don’t know whether his
Jordthip will produce it, Some Things in it
may feem to bear hard upon his Honour the
matter of the Rolls, and may give Offence 5 but
it will be confidered, that 1t was written at a
time when there were great Differences between
the mafter of the Rolls and the mafters,  Nay,
I think I may fay, the whule Court of Chancery
was in a State of War,

My. Plummer. 1 defive he may beasked, if he
cver laid before my lord Chancellor the Lx-
pectations of the World; that he would reform
thefe Abufes and Grievances?

Mr, Listboun. 1 have often mentioned that to
my Lord, and prefled it rather more and oftencr
than became me. I was afhamed to be fo trou-
blefome, and I was furprized that my lord did
not do fomething in ics tho’ I {oon found, and
have often told one or other of the malters and
others, that my lord would do nothing 1n 1t
However, I continued to perfevere prcﬂ'i_ng i.t;
and exprefly mentioned the great Inconvenlencics
the Court woull be run into, for want of a pro-
per Regulation, and with what an 1l Grace we
could apply to his Succeflors to redrels thefe Grie-
vances, in Cafe his lordfhip grew weary of the
fatigue ol Bulinefs, and quitted the great Seal s
that they would ellus, we had long acquicteed
under them, and that his lordthip not having {o
much as looked into them, they would not care
to meddle or iterfere in it T prefled it home to
his lordihin, and thought he mace Doubts and
Difiicultics where there were none,  Indeed |
thought in this his lordfhip wanted his ufual
Refolution, and almoft ventured to fay fo. I
know not whether it is very proper to mention
ir. hut 1 did ke the liberty to tell nis Lord-
Min, that it he did not redrefs thele Grievances,
unlefs my lord Lechmere lucceeded him, 1 defpan-
cd of fecing them fettled on any better oot I
hove my lord will pardon my mcationing his
Name,

Mr. Sej. Pergelly. My lords, We have done
with My, Lightbens,

Mr. Serj. Pichyn. T defire he may be asked,
when the frlt A ppiirution was made by the ma-
fters 1o rediefs their Grievances s

N, Lickthonn, 1 really can’t tell. 1 went fo
fr::qmnll; to my Jord, that I cannot diftingulh
one Time from another 5 T believe other mafeers
(hat went feldomer can tell better s but T beheve
i mult be a Year and a half, or 2 Yearsago, or
more: [ cannot tell the Time,

o
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Mr. Serj. Probyn. I defire he may be askeg,
whether there was any fecend Application, befyre
the Reprefentation was put into Writing?

Mr. Lightboun, Immediately upon the mafter
of the Rolls’s varying the method of the Courr,
and direCting the money to be paid into the
Utfher, the mafters went to my lord Chancel.
lor’s, which 1 believe mult be before Chriflna;,
1722, I believe Mr., Holford remembers it beteer
and that from Tmme to Time, Ihave often told
him that my lord Chancellor would do nothing

In It.

Mr, Sery. Probyn. T defire to ask him, when
that mecting was between the late lord Chancel-
lor and the mafter of the Rolls?

Mr. Lightboun, That 1 believe was the begia.
ning of laft Summer,

Mr. Sery. Probyn, We defire he may fay who
was then prefent at that meeting with the ma-
fter of the Rolls?

Nlr. Lightbonn, My lords, At that meeting with
the mafter of the Rolls the lord Chanccllor
was there, had the great Seal before him s and che
two Senior Regifters were there, with Pen Ink ard
Paper before them, i proper Habitsy the Maitcr
of the Rolls, and all the mafters in their Gowns ;
and the Secretary was there, and the malters all
hoped the Orders were to be then pronounced ;
but I can’t remember that the Regifters fet Pen
to Paper,  The Uther was likewife there.

Mr. Serg. Probya, 1 defire he may, if hecan re-
collect 1, give a particular Account of what
pafied at that meeting,

Mr, Ligkiboun. ‘The mallers infifled they had
a Right by Cuftom to have the money brouglhe
before them, where there was any Reference o 2
mafter, whether 1t was by Orders made upon
hearing, or by Interlocutory Orders, or if there
was a Direction 1n that Order, by which the mo-
ncy was brought i for the Payment, or Applica-
tion of 1t; in thefe Cales they alledocd, thut the
money had, time out of mind, been breushe be-
fore the mafter, to whom the relerence was di-
re€ted 3 and they did admie, that where noney
was brought in upon Bills of Interpleader or In-
terlocutory Orders, wiiere there was no Rides
rence to a malter, the money had ufually been
directed to be brought into Court, in Order 10
be kept till it could be determined whofe it was,
or to what Ufe it was to be applied ; and these
they admutted the money was formerly kepe by
the Uther. This Tapprehended was infifled upon
by the maflers as their undeubred Righe, ard it
was expected an Order would have been then
made, declaring 1t fo.

Nr. Seiy. Probyn. T defire to know what fur-
ther pafled relating to Fadls only, without any
Account of hisown Expelations ?

Vr. Laghthern, Some Debate arofe alout the
mafter ol the Rolly’s Judicature, fiarted I think
hft by lhimf{elf,

I'oof Aacclesfeld, Tdefire topus Mr, 1)
¥

col thenil
i mind f fome Thires, and il 1o a0k Lim,
whether upon that f\pp!_i::uion they had mede to
me nrclacton to the Aberation or Variation, as
he calls 1, m the Practice of the Ceurt, Ly the
Orders made by the matter of the Reolis, whe-
ther T did not require them to Liv Precedents e
lore me, that [zight Lo feibhicd hew that mar-
ter flood?

.o
s |
-1
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M. Lizbtboun, Your lordfhip did; but it was
Jong before that meeting, I believe 2 Year and
m%?-af Moacclesfield. Whether there had not been
like Direttions, that the Uther fhould lay Prece-

dents before me? |
Mr. Lightbouir. 1 don’t know of any fuch Dire-

fions to him, but I remember my lord Chan-
cellor called for his Precedents, and wondred he
had not brought them, if he had any for his pur-

fe.
POE_ of Macclesfield. 1 delice Mr. Lightboun may
recolleét whether the queltion was not put to the
Uther, with relacion to the Ulage of the Court,
to put the money into the malters Hands, in all
Cafes where the money was brought into Court,
to be difpofed of, either to be put outat Intereft,
or paid to Creditors, or Legatees, whether he
had any one Precedent to the contrary ¢

Mr. Lishthoun. 1 remember he had none, and
[ apprehended the Ulher did not make out any
fort of Claim to keep fuch money.

L. o Macelesfield. 1T don’t ask what the Uther

made out, but what Qucftions were asked him

about the Ufage and Precedents.

Mr, Lightboun, 1 believe they were ask’d for,
and [am fure he then produced none.

L. of Macclesfield, Pray recollect, and conlider
did I fpeak to him, as to one that had not
any Precedents to produce; or did [ make men-
tion as it he had brought Precedents, and ask
himt if he could fay, that among thofe Prece-
dents there was one to the Purpofe, to make out
that the Ufage wasnot fo ®

Mr. Lightboun. 1 {ay your lordfhip blamed him
for not bringing thefe Precedents. T believe your
lordfhip afked him, if he could bring any Prece-
dent to the Point? and, to the beft of my Remem-
brance, he faid he had none, or gave no {atisfaGto-
ry Anfwer, but fuch as I thought evafive 3 but
I cannot remember particularly what your lord-
fhip and he faid to each other.

E. of Macclesfield, This 1s a very indifferent
Account 5 {ince Mr. Lightboun hath fo good a me-
mory, I defire to know whether the Ufher was
not told, that his Precedents had been read, and
poflibly I might have overlooked fome that were
material 5 and therefore defired him to fhew
whether there was among them any one Precedent,
that related to money brought in, In thefe Cafes?

Mr., Lighthoun, He produced none.

E.of Macclesfield. Did it not appear that he
had produced Precedents before, and they had
been read, and that poflibly i might have over-
looked fome of them:?

Mr. Lightboun. On your lordfhip’s mentioning
of it, I do recolle&t fomething did appear, that
your lordfhip had feen his Precedents, and did ex-
pect he fhould have brought more,

L. of Macclesfield, 1 defire he may be afked
whether he did pretend he conld produce more ?

Mr, Lightbonn, My lozds, I cannot be particu-
lar 1n that.

E. of Mactlesfield, 1 defire to know whether he
did not own that he had no fuch Precedents?

Mr., Lightboun, In Anfwer to that, my lords, I
cannot fay pofitively he did or did not; for I be-
lieve I have feen fome few Orders of antient Dates,
that were Precedents of money being brought
into the Uther’s Hands, in Order to be difpoled

oll: after hearing, But there were but few of
them.

Vou, VI, 1
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E. of Macclesfield. My lords, I defire M. Light-

boun may be afked whether the Regifters were not

asked qbout the Praftice of the Court and if in
all their Obfervation and Experience the money

in the Cafes before {pecified was order’d to the
Ufher?

Mr. Lightboun, They were, my lords.

E. of Macclespeld, And what Anfwer did they
make ?

Mr, Lightboun. They an{wered, that the mo-
ney, after hearing, and on interlocutory Orders,
where the Application was direGted, had been
ufually ordered to the mafters.

L. of Macclesfield. 1 defire Mr, Lightboun may be
asked, whether it was not after this, that the ma-
fter of the Rolls began to fpeak with relation to
the Judicature, and how that was introduced?

Mr. Lightboun. 1 have forgot the Circumftan-
ces and Manner of its being introduced by the
Mafter of the Rolls, But I remember one Ex-
preflion of his Honour’s, That he would have the
Malters confider how proper it was for them to
infitt upon a Judicature, which would impower
them to order Money into their own Hands,
But how he introduced that Difcourfe I don’t
knows but I faw the lord Chancellor had not
a Mind that Topick fhould be touched upon,
and that the Mafter of the Rolls brought it in
much agamft his Lordfhip’s Inclination 3 but how
I don’t remember, If your Lordfhip puts me in
mind, I may recollet.

E. of Mucclesfield. The Uther, was not he ap-

: \ —
prized of this meeting

Mr, Lightboun, Yes,

E. of Macclesfield, Did the Mafter of the Rolls
aive any Opinion relating to this Matter of the
Money being paid to the Uther?

M. Lighthoun. He infifted on his own Judica-
¢ure, and both introduced and ftuck to that Dif-
courfe.

E. of Macclesfield. Do you remember his faying
that the Mafters muft not expett favour at the
Rolls, if they contended for Jurifdiction?

Mr. Lightboun, My L.ords, Ido not.

E. of Macclesfield, You {poke of my irrefoluti-
on: Was it not with refpett to the Difpute be-
tween you and the Mafter of the Rolls?

Mr, Lightboun. 1 could not tell were it ftuck,
there was fome Difficulty made of determining
that Matter ; but your Lordfhip did not commu-
nicate to me your Reafons why you did not pro-
cced upon that or any other of the Mafters
Affairs,

E. of Macclesfield. 1 prefume, Mr. Lighthoun,
you did not every time you came to me, fpeak
to me of the Affairs wherein the Mafters thought
themfelves hure ?

Mr, Lightboun, No, my Lord, I did not.

E, of Macclesfield. You fometimes {poke to me
about the Money, and at other Times relating to
the Mafter of the Rolls; I defire to know, when
you applied to me with refpet to the Difputes
with the Mafter of the Rolls and the Innovations’
made on your Offices; if it was not upon that
you. found me irrefolute? |
- Mr, Lightboun. Your Lordthip always faid it
was proper to fettle all at one Time, that fome
Security fhould be given by the Mafters, and fome-
thing done to make it reafonable to expet it
from them ; which was to eftablifh the Mafters in
their jult Rights, and upon that occafion your
Lordihip -mentioned taking Securities in diffe-

5 Q rent
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rent Perfons Names, and upon that Score the old
Propofal of mine was revived.

Y. of Macclesfield, 1 have no further Queltion

to afk. *
Mr. Sery. Pengelly. My Lords, we defire Mr.

thlford may be called,
Mr. Holford called.

Mr. Sers. Pengelly, My Lords, We delire
Mr, Holford may be afked, whether at any
time, and when, he heard of a Propofal made
by Mr. Lightboun, and whether it was made pub-
lick ¢

Mr. Iolford, My Lords, a good while ago, 1
believe two or three Years, Mr, Lightboxn and 1
had a great deal of Difcourfe about the Condition
and Circumlilances the Court of Chancery was
then wmn; and about the Confufion thar was
like to happen by the unfortunate Accident
that had happened to Mr. Dormer. We aid
talk of a great many Things that were proper
to remedy 1t. A ereat many were the famc
that are mentioned i the Letter chat hath been
read.  Uthink T told him, it was very right, e-
fpectally as to the matter of the Securitics, which
was the greatelt power a Mafter was trufled
with 3 for, as the Securities were above three
Parts i four of the whole Truft, if there could be
a way found out to fecure that, it would be a tali-
ing away three Parts in four of our T'raft 3 and
confequently would not leave fo greata Power in
the Mafters; but as long as they were taken in
the Name of onz Perfon, and no trult declared,
he could difpofe of thofe Things, and no body
could hinder 1r,  Therefore I thought it proper to
be taken in two or three Names. [ believe when
it was propofed ro be in two Malters, it was men-
tioned there might be a third, and then no harm
could happen to the Suitors, unlefs Corruption
ran through the whole Office, 1 remember
fome uime atrer, that Mr, Lightboxn did thew me
the rough Draught ot this Letter, which he faid
he had tent tomy Lord s and we read it over to-
gether at my lloufe: I told him, it was very
right, and that he had puc it upon as good a
Foot as upon the firft Confideration it could be
put upon : That every new Method was liable to
Inconveniencics, but for my Pare I thought it
looked fair, in that, as to the Matter of the Se-
curities, the Money in the Malters Flands was
lefc pretty much to the Dire@ion of my Lord
Chancellor.

Mr, Sery. Pengelly. 1 defire he may be asked,
whether thelc Propofals that were made were a-
greeable to him, fo far, that if they weredireéted
by my Lord Chancellor, he would have fubmit-
ted to them?

. Mr, Holford, Yes, my Lords, I fiould have
readily fubmitted to them.

Mr. Serj. Pengelly. 1 defire he may be afked,
wheeher he remembers any Difcourfe of thefe
Propofals before my Lord Chancellor in his pre-
fence ?

Mr. Holford. T don’t remember T ever had the
Honour of fpeaking to my Lord Chancellor a-
bout any of them ; nor to have been at any mect-
ing where they were fpoken of before my Lord
Chancellor.

Mr. Lutwyche. My Lords, 1 defire he may be
asl::’d, whether le can recolleét when he had this
Difcourfe with Mr, Lightbonn, and when this
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Draught of the Letter was fhewn him?

Mr. Holford, Abouttwo Yearsago; fome time
after 1t had been written, and fent my Lord,
Mr. Lighthoun told me, {ayshe, I have writ to myy
Lord to the Effeét of what we talked of 5 and J
will thew you the letter 5 and he pulled our ¢l
Copy and (hewed it me,

- E.ot Macciespield, Was you at that meetiny
which Mr, Lizltboun hath mentioned, when th
Malters and the Malter of the Rolls were there s
And what paffed, as near as you can remembe; 2

Mr. [olford. My Lovds, T think it was urop
Midlummer Day, if I rememb v rishe, an i
Malters, the Uthers, the Regifiors, and ve ™o

{ter of the Rolls, were afl theres 57y 00
Chancellor declared there Lad boon 000 o0
in the Court ot Chancery, and Lopad o e

together toac ull thofe Difimtes, o1

- :

lation to the Money of the Court, P h e 7
Uther was cailed veon o loow whost e ho o
any Precedents toolice in Jubioar oo’ Ly o

Kizhe, or of what Lz ciuswd os o el re ol

the Ufther, I think, fiidatthar 5 ool be boad o
maore than he hhw dii‘u.h!}f (dolreene ] e b Lot
fhips I beheve his Lovdifap Gl thols e (e

I ] 1

were not much to tue Pureel 5t Ty £
he had nomore, anddelivered no more sy apt s
fom: Dilcourte, thers were {overal Piopiz
the Ulher nfitting there were fome Poecedonss oo
tie Purpole. Then a Difpuite avofe abour the
Juriidicaon of the Maiter ot the Roliss and o
the Aflair brolie up arehar time. I thisk nothins
MOTe Was done,

Mir, Scry, Peszelly, My Lords, we delire thas
Mr. Ayiason nay be called.

T 1 .
iy

Nr, Kviaflon called.

Mr, Serj. Peiredly, My Lords, We defire that
Mr. Kyiafisn may give your Lordfhips an -
count, whewner he knows of any Prepont mads
to the Karl of Aducclesfield, relating o the fevuning,
the Elieéts of the Suitors ?

Mr. Kyaaflen. Yes, My Lords, T dos there
were feveral mectings among the Mallers private-
ly before they came into an Agreement. | think
they all did agree, that they would go o my ord
Macelesfiold, and propole to him to give Security,
and to fettle the Matter of the Sccuritics fo,
that 1t fhould not be in the Maflers power to dil-
pole of them. I remember it was agreed upon,
that 1t fhould be fo reprefented to my Lord, and
I believe all, or molt of the Malters, went to my
Lord Macclesfield, and did propofe it to my Lord.
Iam very politive fome Propofals were laid before
him.  Some propofed to get People to be bound
with them, but there might be fome Difficulty
in that; others propofed that they fhould give
Land Security, but it was thought likewife thas
might meet with Difficulties in relation to the
Trle,

NMir, Serj. Pengelly. Was there any Propolil
made as to the Securities in their Handse

Mr, Kynaflon. Yes.

Mr. Scrj. Pengelly. In what manner was it pre-
pofed that the Securities thould be taken ?

Mr. Kynaflon. I am not pofitive, but it was to
this purpofe ; that they thould be put in one or two
of the Mafters Names, and of the Perfons con-
cerned, I am not certain how that was, butit
was fomething of that Kind.

Mr,
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M. Seij. Probvn. My Lords, I beg leave toask
this Witnefs when this was? |
Mr. Kvraflon. 1 do not remember the time ex-
2&ly. 1 belicve it was fome time about Chriflmas
was twelve Month.
Mr. Serj. Peagelly. My Lords, We fhall call no
farcher Witnefles upon this particular Article s
but beg leave to refer to your Lordfhips rgcgf-
jection what paffed Yefterday, from the Exa-
mination of all the Mafters, relating to the En-
conragement and Inducement that proceeded from
my Lord Macelesfchd, to the Mafters, to perfuade
them to make up Dermer’s Dehiciency, 1f their
Oflices Thould be eftablifhed on their old Foor s
which fufficiently proves the Notice the [arl had
of their traflicking and dealing with the Money
lelonging to the SUltors f)f the Court, In the
pext plice we all lay betore your Lordfhips an
Order, made by the Earl of Macclesfreld, of the
veth of December, 1724, 'Tho' as to che {everal
EI'IU['JOfElIS made to his Lordthip by the Mafters,
he doubted of the power he had to make any Or-
dir, yet wiich 16 Wdas too thu.,_ or uftf{r the loflcs
had happened, when the Ailuie of this grear De-
foiency appeared, then Jdoth e make an Order,
hat Jooks with Tome Care, but with this Intro-
dadtion, that it was not ufual for the Mafters to
cive Security 3 tho’ it appears to your Lordfhips
that they had oficred it, and were willing o
do 1.

Mr. Ralph Pax!on proves the Order.

Clerk reads, Oido Curicc Fowis Dicima Septimo
die Decenibelsy, 1724,

w1 7hicreas s Majefty has been pleafed to
Yy appoint & Commitwee of feveral Lords and
others, of his moft Honourable Privy Council ;
o make fome Inquiries concerning the Court of
Chancery, and particularly concerning the Mo-
nics of the Suttors of that Coure, in the Hands
of the Malters or other Officers of that Court,
and to confider which way the fame may be beft
fecured 5 amd the Lord Chancellor having at their
Defire ordered tie feveral Malfters to give in
their refpective Accompts, which they according-
ly didy and Mur. Baron Gilberr, Mr, Juftice Den-
toity and Mr. Jultice Raymond, and likewife Sir
Nathanac! Gald, Mr. Thompfon, and Mr., Hanger,
taree of the DireCtors, and one of them Deputy
Governor of the Bank, having been appointed
and defired by the faid Committee, to infpect
and examine the faid Accompts, and who have
proceeded {o to do, and after having been feveral
“Times attended by the faid Mafters, have made
1 Report thereof to the faid Committee of Coun-
(] whereby it appears, that, the' all the Ma-
ters of the faid Court have produced before
them all the Securities and Certificates of their
having the Stock and Annutties in their Names 3
which upon their Accompts, they appear to be
chwgeable with as belonging to the Suitors
of the Court, and much the greater Part of
the vatters have brought before the faid M,
Baron Gilbert, and other Perfons above named,
their Cath or Securities eafily convertible into
Money, Certificates of Stock, and Annuities fuf-
hcient to make good the Ballance of their Ac-
compts: Yet upon the faid Report it appears
that there are yet confiderable Deficiencies of
Monies, which were i the Hands of fome Ma-
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fters, who are dead; and that fome of the pre-
fent Mafters have not produced the Ballance
of their Cath, nor given a fatisfactory Account

how the fame is to bz made good, and it not
having been wfual for the Malters of the faid

Court to give Security for the Money in their

Hands, the faid Commictee thought advifeable,

that till this Affair could be more maturely con-

fidered, and proper methods eftablithed for fe-

curity of the Suitors of the faid Court, the Ef-

fects herein after mentioned, which have upon

this Occafion been produced, fhould be at pre-

[ent fecured m the manner herein afier mention-

edy and recommended to the Right Honoura-

ble the Lord Chancellor, to take fuch Order

theicin, as fhould be propers all which being

communicated to all the faid Mafters, and the

fakd Report now read in the prefence of them

all, excepe Muv, Kynaflon, who is indifpoled, and
thereby prevented from attending ; and upon hear-
ing what was alledged by the faid Mafters, and
the Falts of the faid Report, fo far as con-
cerns their refpetive Secunities in their Hands
and Power, and the Ballance of Cath 1n their
Hands not being controverted, his Lordfhip

therefore doth think fit, and fo order, that the
{aid mafters, Mr. Helford, Mr. Loviboud, Mr, Jobs
Bennet, My, Godfiev, Mr. Lightboun, Mr. Conwvay,
Ny, Edwards, Mr, Thomas Benncty, Mr, Lide, ard
Mr. Thurfloi, all now prefent, and likewife Mr.,
Kynaflonr, do forthwith prepare and fend to the
Bank of England, every one a Cheft with one
Lock, and Hafps for two Padlocks ; the Key of
the Lock to be kept by the malter, and the
Key of one of the Padlocks by Mr, Smub, and
Mr. Malthus, two of the Six Clerks of this
Court, or one of them, and the Key of the
other by the Governor, Deputy Governor or
Cafhier of the Banks and that all the Bonds,
Exchequer Annuities and Orders, and other
Securittes given in upon therr fuid Accompts,
as Securities belonging to the Suitors of this
Court, or as the proper Securities of the faid
mafters, towards making good the Ballance of
theif refpe@ive Cafh; and likewife the Bank
Notes and Cath fo given in, and not fince paid
to, or laid out for the Suitors of the Court,
be depofited in the faid Cheits, under the In-
{pection of Mr. Baron Gilbert, and the other per-
fons appointed, as aforefaid, to infpect the ma-
ters Accompts, or of fome of them; and that
then the Chefts be locked up, and left in the
Cuftody of the Bank of Eungland; but fo to be
kept, as that the mafters may have eafy Ac-
cefs thereto, to comply with the Orders of this
Court, till further Order may be taken concern-
ing, the fame; and wherens‘the mallers have
in their feveral Accompts given in particulars
of Stock, and of Annuitics, transferrable in the
Books of the feveral Companies, {tanding in their

Names, which belong to the feveral Suitors of
this Court, or as their own proper Stock and

Annuities, by which part of the Ballance of
Cath in their Hands may be made good or
fecured 3 1t 1s- further ordered, that they do
each of them forthwith deliver in to the refpective
Company, a Declaration in writing, Wwherem
fuch Stock in each refpective Company, or the
Annuitics there transferrable, as by their re-
fpective Accompts, appear, to belong to the Sui-
tors of the Court, and likewife the Stock and

Annuitics by them refpectively propofed towards
making
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making good, or fecuring their Ballance of Cafh,
or fo much thereof, as fhall equal the Ballance
of their faid Accompt; in Cafe they have in
their Names more than fufficient for that Pur-
pofe, it fhall be declared to be upon Truft, to
attend the Orders of this Court; and the faid
refpective Companies are to take Care, that pro-
per Entries be made thereof in their Books, fo
that fuch Stock or Annuities be not transfer-
red, but by Order or Leave of this Courr, and
the faid mafters, upon performing the Order
above, are to take proper Ceruficates, figned
by Mr, Baron Gilbert, and the other Perfons ap-
pointed as aforefaid, to infpect the faid Ac-
compts, or fome of them; and by the Perfons
keeping the Keys of the faid Chells, of the
Particulars of the Bonds, or other Securities,
Cath and Notes, depofited and locked up in
fuch Chefts, as aforefaid, and Certificates Sign-
ed by the fame Perfons, and by a proper Offi-
cer of the Bank, that fuch Chells are depofited
in the Bank, and Certificates figned by the
proper Officers of the relpective Companies, of
the Declarations made as aforefaid, by the re-
fpedtive malters, and of the Entrtes thercof;
and it is further ordered that the Goldfmiths
Notes, produced by the faid mafters, in giv-
ing in their Accompts, be by them turned in-
to Bank Notes, and fo depofited as aforefaid
and the faid feveral mafters are forthwith to
aive Mr. Baron Gilhert Poft-Accompts of their
Receipt and Payments, fince the former Ac-
compts, and a Copy hereof is to be deliver’d
to Mr. Kynaffon, he not being now prefent;
and another Copy left at the publick Office of
the mafters, with their Clerk there, for their
more eafy Recourfe thereto, in order to their

exaét Compliance therewith,
Epw, GOLDESBEROUH,

Deputy Regifter.

Mr. Scry. Penpedly. By this Order your Lord-
fhips will obferve, that fome of the infuperable
Difficulties were furmounted, and fome of the
LEvilscured 5 and tho’ that Method will not take
it totally out of the Power of the mafters, yet
why the noble Lord could not have proceeded fo
far before, is left to your lordthips Determinati-
on; we fhall not call any further Witneffes on
thefe Articles, we apprehend we have fully made
them out. The honourable Gentleman who opens
the next Article, will proceed,

Lord Morpeth. My Lords, It falls to mylot, to
open to your Lordfhips the 1g9th Article of this
impeachment, and, it being {fome trme fince 1t was
read at your Table, ’twill be neceffary for me
thortly to recolleét i,

The Article charges, ¢ That his Majeity, ha-
¢ ving in Novemb. laft, direCted an Inquiry into

the Accounts of the mafters, to the intent, that

proper methods fhould be taken, for the Secu-

< rity of the Suitors, the Earl of Macclesfela,
¢

being then Lord Chancellor and one of the

Privy Council, in order to obftru& the fame,
¢ and to prevent a parliamentary inquiry into the
¢ Condition of the Offices of the mafters, did, in
¢ the firflt Place, advife the mafters to aflift each
¢ other with Money and Effefts; and for therr
¢ Encouragement, reprefented to them, that 1t
¢ wou’d be for their Honour and Service to ap-

7he Tr1al of Thomas Earl of Macclesfield,
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¢ pear able and fufficient, and that if they made
¢ a bold ftand now, it wou’d prevent a parlia-
¢ mentary Inquiry. In the next Place, Thas
¢ the Iar]l perfuaded feveral of them, to male
¢ falfe Reprefentations of their Circumftances o
¢ his Majefly, by adding a Subfeription to thejr
¢ Accounts, that they were able and willing 1o
¢ Anfwer the Effedts in their Hands, tho’ the
¢ Earl then knew, or had good reafon to [
¢ Jieve the contrary; and that feveral of the
¢ malters, according to the Earl’s advice, did
¢ {upply others with Money and Effe@s, to make
¢ a falle Shew, and Appearance of their Abi
¢ lities,

Your Lordfhips tike norice, that the time
mentioned in the Article, 15 Novembor lalt 5 ar
which time, and for fome Years before, the Kino-
dom had rang of the Abufesand Corruption s of
the Court of Chancery, with little hopes of Re-
drefs, but from the Juftice of Parliament: “I'he
Earl couw’d not but forefee, that the Period was
then drawing near, when the Cries of the Op-
preffed and the untverfal Diffatisfaction, rais’d
azaint his Adminiftration, wou'd fome way or
other, force its Relief.

This Cry for Jultice having reach’d his Majefty’s
Ear, Hewas pleafed to direét the Inquiry menti-
on’d in the Article, and whilit thiswas depending.
the 1mpeached lord fimifly’d that Scheme of 1ni-
quity, he had carried on fo long without con-
treul,

The Falls charg’d in this Article contain in
themfelves the vileft Deceit and Treachery s
heighten’d, and aggravated by the wicked Purpe-
fes, for which they were contrived ; Firft, to have
mifled the Council Doard mto a groundlefs Beliet
of the mafters fufficiency to anfwer the Suitors;
and on this Foundation hie buile a more impious,
but more fatal Proxdét, the preventing a Parlia-
mentary Inquiry.

The Anfwer given by the Iar]l to this Article
defervesa particular Notice 5 He fays, ¢ That up-
¢ on great Conlideration of Dormer’s Defrciency,
¢ and the Danger there might be of further In-
¢ conveniencies with refation to the Suvitors Ef-
¢ felts, of fome Difputes in the Court, and of
¢ {fome Practices of the mafters, which he thought
ought to be reformed, he was convinced, 1t was
¢« a work of too great Confequence, for him fingly
¢ to attempt; and being highly fenfible of his
moft facred Majefty’s paternal Goodnefs, did
prefume humbly to befeech his Majelty, as the
Fountain of Juftice, to depute fome of his
¢ Privy Council to take the Martters into Con-
¢ fideration.

My Lords, Seven Years, and more had pafs’d
fince he was made Lord Chancellor, three Years,
fince Dormer’s Deficiency, withour one honeft
Thought, for any thing that has yet appear’d, or
one {incere Step taken by him, for the Honour
of the Court, or the fafety of the Suitors, if
the Examination order’d by his Majelty, did
fpring from his Lordfhip’s Requeft, his real In-
tention, in defiring it, wiil be beft known from
his former Conduét, and from the Ufe, we fhall
prove, he intended to have made of that Inquiry
his paft Behaviour has already appear’d to your
Lordfhips, to have been a Series of Extortion
and Oppreffion, conflantly attended with the
vileft and meaneft Artifices to keep it fecrets
the King’s paternal Goodnefs was moft noto-

riouflly abufed, by him, who was intrufted to
difpenie

™

™

™

™
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Difpenfe it; and that Fountain of Juftice pol-

tyted, which he now dares to name in' his De-

ienlccéhink my felf juftified in charging this Part

of his Defence, as an Act of high Diffimulation
pefore your Lordfhips; and a prefumptuous At-
empt, to cover his own Guilt under his Ma-
efty’s facred Name, and the Orders he was
Jeafed to give for that Inquiry. The Earl has,
indeed, acknowledged one Truth, in this part
of his Anfwer, ¢ That the great Deficiencies,
« and Danger to the Suitors, and the Practices
. of the Mafters (which he does not name,
¢ but fays) ought to be reform’d, had con-
¢ vinc’d him, that the Reformation of them
¢ was o Work too great for him, fingly, to
¢ attempt. o

My Lords, The many Proftitutions of the
Dignity of the great Office, which have been
proved upon him, had doubtlels grent]y wound-
ed the Honour, and Authority of the Courr it-
lf; and the Earl had bound himfelf fo fafk
to thefe Mafters, whom he bad admitted, by
the Bands of Corruption, which he had not
Power to break through, that nothing which
ended to the Honour of that high Court, or
the Advantage of the Suitors, cowd be expected
from his Hands,

The next Paffage of his Anfwer is a wretched
Mixture of the moft abjelt Flattery of fuch of
your Lordfhips, as attended that Committee,
to whom, I belicve, his Lordfhip very truly
Declares, he was entirely {ubfervient; and of
falfe Praifes of himfelf, for the great Services
he contributed to that Inquiry: However, after
this Introduction, the Antwer goeson and de-
clares, ¢ That he is greatly furprized, to find
¢ himfelf charged with Obltructing the taking
¢ thofe Accounts, which he had thus defired
« might be taken, and had promoted with all
¢ his Power.

This is a poor Evalion and Affeftation of Inno-
cence, and the more {urprizing, to come from
his lordfhip, whofe mifcondu¢t had fo notori-
oufly been the Occafion of that Inquiry,  And
the Charge is not, as he infinuates for obftruct-
ing the taking the Accounts, but, for procuring
falfe Accounts, and Reprefentations to be laid
before the Council, by which means that inquiry

might have been fruftrated.
But he proceeds 1in his Anfwer to a Declara-

tion, the moft aftonifhing of all others, ¢ That
< he never thought of preventing a Parliamen-
‘ tary Inquiry, any otherwife, than by making 1t
¢ unneceflary, and procuring to the Suttors a full
¢ Redrefs of all their Grievances, and rectifying
¢ whatever he found amifs ; and that he Jooked
upon to be his Duty, and begs leave to fay 1t
here, once for all, in Anfwer toall the Infi-
¢ nuations of that Kind contained 1n any of the
Articies.?

By the laft Words, the Earl, n a very fummary
manner, pronounces his own Acquittal; butyour

lordfhips will obferve, that the Article charges
him, in plain Words, with actual advifing the ma-
fters to mifreprefent their Accounts, in order to
prevent a Parfiamentary Inquiry, and that, if they
made a bold ftand now, it might prevent ones
His lordfhip anfwers, that he never thought of
preventing it, otherwife, than by procuring full
Redrefs, &,

Vor, VI,
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. By this he confefles, he did think of prevent-
Ing the Inquiry of Parliament,

He has not dared to deny the Fadts clfarged,
from which this Defign was manifeft, becaufe .he
knew they would be fully proved, But the Sub-
terfuge he flies to, wiz. that he did intend to pre-
vent it, by rendring it unneceffary, is impoffible
to be believed, tho’ the Commons thon’d offer no
Proofs at all to this part of the Auticle; unlefs
his Lord{h:]_) Imagines, that he is able to carry on
the Impofition fo far, as that the concealing {rom
his Majefty the true Condition of the Suitors, by
the methods he was then practifing with the ma-
fters, fhould be taken by your Lordfhips to be the
means of procuring them full Redrefs; and it is
felf-evident, that if his Contrivance had taken
place, the immediate and full Relief of the Sui-
tors, which was his Majelty’s gracious Purpofe,
had thereby been wholly defeated: The Commons
therefore may infift upon ir, that this fagrant
Circumftance 1s eftablithed by his own Copfef
fion, efpecially fince your Lordfhips find that in
the following parts of his Anfwer, the Earl de-
clares, ¢ That Mr. Holford having fubfcribed his
¢ Accounts, with a Declaration of his Abilitics,
¢ and Readinefs to an{wer the Suitors, and fome
¢ of the mafters having ufed Expreffions, as he
¢ thought, not fo proper, others of them having
¢ made no Conclulions atall 3 he did advife chem
¢ all to write the fame Words under their Ac-
¢ counts, as Mr. Folford had done, and did tell
¢ them, in great Sincerity and Friendfhip, that ac
“ a Time when {o many Mens Mouths were open
¢ againft them as mfolvent, it would be for their
¢ Honour and Intereft to minke it appear that
¢ they were able.’

‘Thus far the Anfwer isa full Confeon, that
headvifed all the Mafters to add Mr. Holford’s
Conclufion to their Accounts,

His Lordfhip fays, he was induced to do this
from their afluring him they were able 5 this Af-
fertion will appear to be notorionfly falfe; how-
ever, if it had been true, his Lordfhip, it feems,
took their bare Words for 1t, at the {ame Time
that he declared to them, that fo many Mens
Mouths were open againlt them as infolvent:
But here, unhappy Man, he flies again for Sanc-
tary to the Integrity of his own Heart, and
aftures your Lordfhips, ¢ That he never thought
¢ of a Contrivance to have them deceitfully ap-
¢ pear to be whac they really were not’; tho?
this Declaration of the Innocence of his Mind
ftands alfo in direét ContradiGtion to the Fa&
he bad jult before confefled; and in the very
next Lines he again confefles, that fome of the
mafters, purfuant to his own Direttions, did
withdraw to add the fame Words to their Ac-
counts, as Mr, Holford had done to his; which
he carried to the Council without looking into
them, and, when they were read there, the Ma-
fters, 1t feems were honefter Men than the Eail
expected, of would have bad them to be; forg
notwithftanding his Advice, all of them did noc
make thefe Subfcriptions to their Accounts.

To the other Charge in the Article, of his ad-
vifing them to {ftand by one another and appear
able, his Lordflup has given a particular Anfwer,
¢ That an Order being made upon the Malers,
¢ to produce their Securities and Cafh, and the
¢ Malters complaining of the fhort Time to pro-
¢ duce fuch great Sums, he confeffes, he did fay,

5 R ¢ that
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¢ that he required them to beftir themfelves, and
< might fay, that fome of their Brethren might
« perhaps be able to let them have Money, till
¢ till they could raife it another Way.?

The Excufe he offers for this Advice, 1s avery
unjuftifiable one, it is, that the mafters declared
to him, that they bad not the Suitors Effeéts rea-
dy, which, by the Duty of thetr Offices, his lord-
fhip knew they ought to have had, buthad Ef-
fefts fufficient to raife the whole, if they could
have had more Time. By his own account of
this Matter tis plain, thacthe Malters did at that
Time diiclofe to him one of the Praétices, which
'twas his Duty to have reformed; and yet your
Lordfhips fee what Confideration he had of 1t;
even at this Jun€ure he advifed them to fupply
onc another, which they accordingly did, and the
Deceit prevailed, till the Order for carrying
the Securities and Calh to the Bank made the
Difcovery.

Perhaps, my Lords, I have dwelt toolong on
the Earl’s Anfwer; but, I think, it will appear
to your Lordfhips to betray fuch a Confulion
of Mind, as nothing but the heavieft Preflures of
Guilt could have produced, and is 2 f{lronger
Convittion of him than a thoufand Witne{Ies,

[ will, in the next Place, give fome fhort Ac-
count of our Evidence to this Article.  The Ma-
{ters themfelves will prove the Earl’s Directions,
either given by his own Mouth, or by hisSecre-
tary’s, when they were required to make up their
Accounts to be laid before the King in Council,
that they fhould ftand by one another, and give
the belt Account, they could, to prevent a Par-
famentary Inquiry, and that they need only to
produce or fhew Bank or Goldimith’s Notes;
and that 1t was a critical Junéture, and that the
Strong fhould aflift the Weak, and that they
muft make a Stand, and defeat the Defigns of
their Enemies,

We fhall farther prove his Lordfhip’s exprefs
Dureétions to the mafters, to add the fame Con-
clufion to their Accounts, as Mr, Helford had done
to his, which was, that they were able and ready
to an{wer their Balances: tho’ the Earl did not fo
much as ask any of them whether they could
make 1t good, and fome of them declared the
centrary ; and at that Time alio he told them,
that 1t weuld be for their Honour and Service,
and that 1t would look well to the Council to ap-
pear able and willing,

We fhall alfo prove, that this falfe Advice of
the Liarl was followed by feveral of the Mafters,
in both Refpeéts; and that afterwards, when the
Suttors Lfteéts were to be carried into the Bank,
leveral of them who had before appeared able,
now proved deficient in great Sums, and Bank
and Goldfmiths Notes, and other Effeéts, toa
areat Value, with which feveral of them had
been accommodated, and which they had produced
to the Perfonsappointed toexamine the Accounts,
and which, as appears by the Reports on your
Lordfhips Table, they had fivorn to be their own,
and not lent them for the Purpofe of accounting,
now vanifhed, and a Deficiency appeared of four-
Icore thoufand Pounds and upwards, which ftill
continues,

This Evidence will fully maintain our Article,
and, 1f any Proof is neceffary, will fufficiently
clear up the Earl’s Intentions.

!

The Ti1al of Thomas Earl of Macclesfield

10 G. L.
My Lords, The Part which ftill remains to me

is fuch, as 1 own my felf utterly unable to per.
form, I mean, to aggravate this Offence in fyl,
Manner as it deferves; the amazing Scene this
Article has opened, muft not be judged of fine.
ly, and by it felf 5 nor can it be accounted for bye
as the Offspring of a Mind thoroughly debafed
and flowing from the molt incurable Corruption .
And tho’ they have iflued from that Source, 3¢
from an unexhauftible Fountain, yet it can’c be de-
nicd, but as the Iarl’s thirlt for Lucre orew
{tronger upon l_]im, with Flmr: his Invention alfy
has conftantly 1mproved into fome new Device
or Management for fecuring his exorbitant Ad.
vantages, by preferving the Secret.  *Twasa re.
markable Law, inone of the wifelt of the Greci;;
Governments, auifing from their Dread and Ab.
horrence of a corrupt Judge, That uo Aan, lied
up to Merchandice, flontd be admitted into any 0
Jice of Judicature, 11l be bad quiticd that Liintloy-
ment for ai leaff ten Years; and the Reafon was,
becaufe the Fingers of Merchants had been tog
much ufed to Trafhick,

The EarP’s Admiiftration, in the higheft Soar
of Jullice i this Kingdom, has appeared to your
Lordfhips to have been one continued pyratical
Trade; during the Courfe of which, {rom Timeto
Time, as Opportunitieshave offer’d, he has prey’d
alike upon Mafters and Suitors; his craving Ap-
petite was, in no Sort, check’d by the approach
of Death itfelf; and the Hand ot a dying Chan-
cellor, as he exprefs’d himfelf to one of the mafters,
was open’d to recetve that unjult Gain he had o
plentifully fed upon in full Health: To whicl,
and his other Misbchaviours, your Lordfhips now
fee, that not orly the Ruin of many even of the
Malters, but the Dithonour, Diltrefs and Confu-
fon {till remaining n that part of the publick Ju-
ftice muit be imputed ;5 and how groundlefs and
unaccountable foever the repeated Aflertions in the
Earl’s Anfwer, that the Mafters freely and volun-
tarily parted with their money to him, now ap-
pear to bes yet, from the Unwilhinznefs and
other confcious Circumitances, with which he has
fince, at feveral Times, refunded fome partsof his
cxtorflive Gains, tho’ the Guile is not leffen’d, his
Lordfhip is thereby Sclf-condemn’d.

The Fuad out of which he has raifed his un-
warrantable Profits, ought to have been held by
him as facred and inviolable, being depofited in
the Santuary of his own Court: Fis Extortions
therefore mult be judged of, notas private Vie-
lations of Property, butas Pillage taken from the
Treafure of the Publick; the Livelihood of the
Widow and Fartherlefs under the Protection of
the Law, 1 a Courtol Jultice; grear part of i,
perhaps, dedicated to Charities: And how far
your Lordfhips may, in this Refpect, confider it
as a facrilegious Plunder, 1s leit 10 your Juds-
ment : However, the injuries dene to diftrefiie,
fhip-wreckd Sufierers, have beenalways elteemed
the li'ghelt Barbarity.

Bur the Methods the arl has ufed from Time
to Time to excufe and cover his Crimies, tho’ they
were the natural Reluge of an obftinate unrelen-
ting mind, yet arc more heinous than the Crimes
them{elves, Your Lordihips can’t forget the Oath
of his Office, which he has fet forth ar large in
his Anfwer 3 he was fworn fo do Risht 1o all man-
ieir of People, poor and rich, accoirding io the Latws

XS
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and Ufages of the Realun, and et 4o da.ar [uffer the
Hurt of the King, if heconldbinder it 5 if not, clearly
and exprefly 1o make it known to _b:{u, with bis frue
tdvice and Counfed. °Tis fuprizing to find his
Lordfhip to have fo utterly abandon’d all Regard
ro this folemn Obligation, as the whole Courfe
of his Behaviour fully demonftrates, You have
alfo heard the Oath he caufed to be adminifter’d
to the mafters, immediately after he had fhared

with them the Eftates of the Suitors; by which .

Outh they were likewife fvorp neitber to do Hur! to
the Kinz, wor to do any Fraud 1o the Hurt of aily of
the Peoples and it has appear’d in what manner
they have fince been pradtifed and tamper’d with
by the Earl himfelf, in order to conceal and f{up-
prefs the Knowledgeof the Grievances of the Sub-
.e&t, which he had procur’d; fometimes they were
‘hreaten'd, at other Times cajoled and {educed,
but always deceived ; and this Artifice, difclofed
v this Article, was his laft Shift. When he faw
the Storm began to arife, he deliberately contrived
to turn the fatherly Goodnefs of his bountiful
mafter to the Deftruction of his People, and,
by this moft unparallel’d Attempt, to have ren-
der’d the Throne it felf the Shelter of his Iniqui-
tics, and acceffury to his Oppreffions ; but twill
now appear, that this was conducted to another
Point, to skreen himfelf from the Juflice of Par-
llament.

My Lords, There have been Crimes {o unex-
ampled, and of fo horrid a Nature, that the
Malefactors have been try’d ar midmghe, and im-
mediately drown’d, and the Journal Books burnt,
in Compaffion to mankind, that the memory of
the Proceeding being deftroyed, the Crime it felf
might not be propagated.

The Offences of the impeached Lord are ri-
pened to a Fulnefs furpafling all Belicf, toobig in-
deed for the ordinary Hand of Juftices but the
Commeoens ¢of Creai Briratn, whole Inquiry he
vainly flattered iimfelt he could prevent (tho’ the
Terrorsof it had long lain upon his Breaft) have,
by this Time, I prefume, convinced his Lordthip;
and his Example will, I hope, convince the
World, that no Offiender, how great or {fubtil
foever, can cfcape their Juftice, of which this
publick Proceeding will be an eternal monument,
as well as of the Shame of the unfortunate Earl.

The Lord Bacsn, one of his Predeceflors, made
a frank Submiffion to your Lordfhips Anceftors
upon the Accufation of the Commons, and ta-
king Comfort to himfelf from his Aflictions, ufes
thefe Words, ¢ That hereafter the Greatnefs of a
¢ Judge or magiftrate fhall be no Sanctuary or
Protection to him againdt Guilty and that, af-
ter his Example, it was like, that Judgeswould
fly trom any Thing in the Likenefs of Corrup-
tion, tho’ at a great Diftance ;5 which tends to
¢ purging the Courts of Juftice, and reducing
¢ them to their true Honour and Splendor.” He
did, indeed, urge it as no fmall Excufe for him-
felr, that Bribery and Corruption, the Vices of
which he flood impeached, were the Vices of the
Tunes 3 but the Commons rejoyce to find, that
the Jiarl, now before your Lordfhips in Judg-
ment, has no Ground to claim the fame Lxcule.

The Admonitions left by that penitent great
Man, and the juft Puntfhment he underwent, have,
I believe, conduced to prevent the like Evil for
near an hundred Years, tho’ they had not anim-
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mediate Effe@: For an eminent Hiftorian of
thofe Times has recorded, that fome T'ime afcer
his Sentence in Parliament, meeting the Earl of
Middlefex, then Lord Treafurer (whom he .had
G_rouqd to fufpect to have been inftrumenta! in
his Difgrace) in Difcourfe with him he recom-

mended it asa Rule to be obferv’d by the Earl,
and all great Officers, to

Remember a Pavlianent will come,

And the fame Author further obferves, that
tho’ the Lord Bacon had not the Spirit of Divina-
tion, and tho’ the Treafurer defpifed and laughed
at his Advice, yet, within two Years after, the
Treafurer alfo was condemned in Parliament
for Bribery, lixtorfions, Oppreffions, and other
grievous mifdemeanors,

I will conclude with one Oblervation more: It
may, my Lords, be too juftly apprehended, that
the moft dangerous Symptoms of a declining Com-
monwealth do then appear, when Men in the
highelft Stations in Government, efpecially thofe
which concern the Adminiftration of Juitice, ihall
be fo far loft to all Senfe of Virtue, as to be
guilty of fuch odious Crimes as thofe now charg’d
upon the Farl; yet, we promife ourfclves, that

-your Lordfhips Juftice, in the Punithment of

thofe Crimes, will afford us a hopeful Profpe&
of a reviving State 5 and that whenever the Crimes
and Mifdemeanors of this unfortunate Earl fhall
hereafter be mentioned, it will be remembred at
the fame Time, for the Honour of your Lord-
fhips, and the Benefic of the whole Nation,
that he received a Condemnation {uitable to
his Guilt,

Mr. Sull, My Lords, T would eladly have
been excufed this Scrvice, becaufe 1 have been
extreamly indifpofed, ever fince I receiv’d the
commands of the Ieufe of Commons, and becaule
I am otherwife troly fenfible of my Inability to
exccute thofe Commands, in the manner they
ought to be executed.  But thefe Reafons, being
thought infufficient by ofbers to prevail for my
abfence, it is no longer a matter of Choice, and
I muft comply with che duty fmpofed upon me.
Your Lordfhips therefore will be pleafed to con-
fider (as the Truth is) that what 1 have to fay is
only the Product of a few Hours, and that it 1s
impofiible for me, in fo fhort a Time, to offer
any Obforvations, any Argumeats, but fuch as will
appear crude and indigefted on this great and
important Subjedd,

The Earl then af the Bar ftands under an fLin-
peachment of all the Cominens of Great Britain, of
bigh Citues and Midemeanors in bis late Qffice of
Lerd bish Chancelior, and tho’ the Charge againit
him in tle Article now under your Lordfhips con-
fideration, be of a difierent Nature, yerin every
Circumftance it is as highly criminal, as any of
thofe that have gone before it.  The Accufation
hitherto has generally run upon Corruplion in the

Jale of Offices, Exteriion, and a Series of _ﬁm[ Pra-

Fices to cover and conceal the Daficiency in Dor-
mer’s Office, which had drawn upon him air nm-
verfal Cry for Redrefs, All the lietle Arts, that had
been plaid over and over again upen toe Maflers,
either by applying to their Hopes, or Fears, as
opportunity ofier’d, had prov’d inefieCtual 5 and
fome other expedient muft be found out, fome
new Stratagem invented, to quiet the clamours
of the iriar'd Suiters. Thele clamours had juitly

arifen
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arifen froma Suppoﬁtion of the Maflers Infolvency,
and no method could be fo likely to ferve his

turn to appeafe them, as one, that would make
the Maflers feem to be folvent, He therefore ven-
tur’d to advife them to affitt one another, to re-
prefent their Circumftances in a falfe Light, by
Subfcribing their Accounts as Mr., Holford had
done 5 and thus he propos’d to deceive the Suilors,
“and to make the Maflers appear to the,World able
to anfwer the Monies and Effeéts in their Hands:
But this laft Effort was as unfuccefsful as his
former. For if the Maflers were able and fuf-
ficient, what reafon could he have for his Ap-
prehenfions of a Parliamentary Enquiiy? It they
were not able, he had indeed reafon for fuct;
Apprebenfions, which leaves your Lordfhips no
room to doubt, but that shis Advice was given
with a View only to keep the Affair out of
Parliament; and the conftant Anxiety he la-

bour’d under to fecure that main Point, does
more than decypher the Secret of the whole Tran-

fattion,

Now, my Lords, this extrordinary Step could
not proceed from any Doubt tbe Ear! could have,
whether the Parliament was able and willing to
redrefs thefe Grievances and Inconveniencies, or
whether it would contribute 1ts Affiftance to the
Reliet of the Swuitars : No, my Lords, he knew
very well, that the Parliament was the proper
Place for redrefling Abufes in the Courtsof Fuflice,

He was fenfible too, that it had always interpos’d

“with Aeenfations and Impeachments, and that ifl

afions had, in no Age, met with Favour there,
He could have no Ilopes that his Ambiguity
of Expreflion, his Dexterity in playing upon
Words, in wrefling their proper Senfe and Mean-
ing, could ftand him in any Stead ; or that all

his Subtilty could be a Match for the Wifdom of

the Legiflature: But, perhaps, he might imagine,
that @ Committee of Ceuncil might be wrought up-
on, and mifled by Appearances, at leaft {o far,
as to protrafl the ¢v:! Day; and who couid tell
what Time or Accident might bring about? A-
nother 4 of Grace might come, and expunge
the whole Score,

I fhould have congratulated your Lordfhips
and the Houle of Commons, and even the accu-
Jed Earl bimfelf, it the just Aprrehenfrons he con-
ceav’d of a Parliamentary Liguiry had raifed in
him a compaffion equal to the Suferings of the Sui-
tors: If it had begot a Repentance of his former
Mifdceds and Crimes, and a Refolution of future
Innocence and Uprightnefs: But your Lordthips
find, it had a very difterent Effeét ; itonly pro-
duced a vile Contrivance to guard himfelfagainit
Punifhment for what was paft, and to make i
more difficult hereafter, to dete@ him 1n the
Jame Prafices. This is a Bobaviens my Lords,
which is fo far from deferving your Mercy, that
it calls aloud for your ludignation, as well as Fuf-
tice. . 'Thisis a Circamflance, which is not only
a high Aggravation of his Guilr, buta great In-
dignity to the Authority and Honour ot Parhia-
ment 3 which I hope will never be eluded by thie
Artifice of the most cunning and filful, nor cou-
tronl’d by the Inflnence of the moft poscerful and
favour'd Minifter of State.

But, if the mpeach'd Earls Afions may be al-
low’d to be any Proof of his Intentions, the Faét
ftated in this Article goes further, and implies

The Tr1al of Thomas Earl of Macclesfield,
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a bold and defperate Attempt to miflead his M.
jelty, and to obftruct his gracious Endeavoyrs
to find out proper Methods for fecuring the Mo.-
ney and Effects of the Suiters, which is ap In-
ftance on one Hand of his bafone5 and meratitnd
to bis Sovereign, to whom he g1’ EVEry I/.;fﬁg s o
the other of his Injuflice and Barbarity to thofe of
his fellowo Subjects, whom he had injur’d, whom he
had gpprefs’d, during the whole courfe of his 7.
rannick Adminiftration, ”
What, my Lords, muft have been the Cop.
{equence, if this Centrivance had pals’d 2 And i
would have pafs’d upon a Prince of lefs Difeers.
ment than his Majefty, Whencver it had

: . been
difcovered, all the Oblogquy would have been
thrown upon kis facred Peifon, as if he had been

engaged in @ Confederacy wo fieen that Guilt which
he was labouring to detefz. But the Eairl’s avas:.
tios Temper had fet fo wrong a Bias upon his Ac-

tions, that #5e Means by which he propofed 1o
fhelter himfelf, and to conceal his Depredations,
have brought upon him (what he fo long dieaded,
this just and seceffary Profecution,

Asto the Earl’s Aufwer to ihis drticl:) T hove
I may be excufed the Liberty of faying, that s
cither vai, cvafive, or falf,

He begins with enumerating the many Incon-
ventencies and Abufcs, which he thought necel-
fary to be reformed in the Court of Chancery,
and with affuring your Lordihips of his eocd In-
tentions to contribute to the Reformation of thern .
but your Lordfhips will beft judge of this pretend-
ed Zealy, and of tiwe Sincerity and Candour, wit
which 1t is urged, by confidering the conllane
Tenor of his Aétions, by examining whether ho
can produce any Inftance of his havine endes-
voured to correct thefe Abufes, or rou remove
thefe Inconveniencics. Now I don’t find thro
his whole Anfwer, nor have I heard it aflerted,
that he ever attempred any Thing of that Kind.
On the Contrary, it is too apparent, that masy
of them tcok their Rife while he prefided in
Chancery.

“In the next place, my Lords, he arrogates o
l_umlclf the Merit of 1hat Liquiry, which his Ma-
jefty had dire@ed to be made by a Ceinnisitzoe of
bis Privy Cenncil s and infifts, that it was the
Lftect of his Application,

BHow true this Aflertion is, fome of vour
Lordfhips may know. DBut the Parr e a&ed in
that Enquiry, might have oblis’d him to S:unce,
orat leaft have reftrained him from boafling of
his Conduct.  The Commons charge him dirccily
with cbflruting the Methods then prepofed o
fecuring the Property of #he Suierss and it is
not a {ufficient Aniwer, to fay, that this Frenira
was begun at hiv Inftance, and that he prefyd
the Masters to biing in their Accompt:: For aii
this may be true, and yet he mizhe give them
the didvice I have already mention’d, and coni-
plan’d of to your Lordihips,  Surely, my Lords,
irisa Jullice due to his Majelty, to obferve up-
on this vain-gloricas Part of the Earps Anfwer,
thar, whatever Share He had in fertineg this fo-
quiryon foot, all the pocd Fruits. to he hopd
for from it, are the Refult only of his Maicfly’s
Paternal Care of his People, ]

He further fays, That be never thoght ef 17
ventiig a  Parliaieitary Longuiry m) " (ther
way, than by makize if :r;::rm*:j/.?.r;}, ard Iy pic-
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curing 1he Suitors & full Redrefs of all their Grie-
ices, ©C. . ‘

This is another Inftance of his Difingenuty:
1or the Grievances complaln’d of, could no where
Lo redrefe’d but in Parliament; and therefore
Jothing more can be underftood by the Words
Ay other ways, Hmﬁby making it zm?zec.qﬁ:y]
than by making it SEEM unneceffary ; which s
1 PoOF and mean Prevarlc_atlon. ‘

Nor 15 there any Credit to be given to what
he urges 1n Excufe for his Fraudulent Propofal
o the Madlers, wiz. That while the Accompts
coere taking, all the Malers, at least all that be
fico, extipt Mr. Kynafton, bad declared that they
bad Effells fufficient to anfwer their whole -
compls, CCC.

FFor we fhall prove to your Lordfhips by Mr.
Tromas Beamety and Mr. KyaaSton, that ic 15 falfe,
unlefs you'll fuppofe them perjur’d: For they are
very pofitive, That the Earl never afi’d them
< hether they bad Effells to anfwer, or not, or were
ahlc to pay in their Cafi-Ballance : Nay, they
are fure they did not tell bim fo, becaufe in Lali 1t
cooild bave been falfe, if they bad.

Befides, your Lordfhips will have the concur-
rent Tefltimony of almoft all the Mafiers to prove,
that {while they were making up their Accompts
to lay before the Committez of Council) they were
dire¢ted by Cotingbam and Dixon to aflit one a-
nother iz making @ Shew of their Abiities 3 and
thar fome of them, wiz, Mr. Febn Bennet, Mr.
Gedfrey and Mr., Coizwzay, complied with his Di-
reffion, which we mult afcribe to the Earl him-
{1, as being given by his Two Chicf Adgents and M-
?,‘E:I;I;‘}'_F.

Who 1s 1t, my Lords, that has been guilty of
the Crimes, lad in ¢his Tmpeachment 7 [tis a Peer
of Parliament ! A Lord Izl Chancellor of Great
Hritain! And how precarjous muft be the Pro-
perty, how deplorable the Condition of the Sub-
jects of this Kingdom, 1f fuch Crimes fhould not
be puntlb’d in fo exemplary a manner, as to carry
arivir Terror to all fucceeding Chancellors 2

My Lords, If I have exprefs’d my felf with
too much Acrinony on this Occafion ; if what I
have faid, has any way offended the fmpeached
farly, I hope he will do me the Juftice to be-
heve, that I meant it only in Deteflation of bis
Cromes, and not in Difirefpelt to bis Perfon,  For
I afiure him, I fhould have been heartily forry
for the Misfortune he has brought upon himfelf,

if it had proceeded from [eroranceor NeglesF, and

not from an dufatiable Appetite afer illepal Gains,
which he is plealed to mitcall Poluntary Prefents,
and for which I muft ever entertain the Urmost
Abiorrence, I will therefore conclude with a
Word of Advice out of the Scripture for his future
Condult, That he foall receive io Gift 5 for a Gift
clideth the T4z, aid porverteth the TWords of the
Riohtecus.

Mr, Sery, Peiigelly, My Lords, we beg leave
that Mr, Thomas Beine! may be examin’d, and
taat he may give your Lordfhip’s an Account of
whu_r pals’d after this Inquiry direfted by his
Majetty, begun; what Order and Diretion the
Mafters receiv’d from his Lordfhip in the Fxe-
cution of that Inquiry ?

Mr. The, Beiet, My Lotds, I think, on the
24 of November aft we receiv’d an Order from
my Lord Chancellor, to make up our Accompts.
it mumv 3 vt\r;); particular Order, exprels’d abun-
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dance of Items, and Columns, 1A what manner
thofe Accompts were to be made up. The
Mafters had a meeting on this occafion; and
a greac many, if not all of them, agreed, that
the making up of the Accompts in that manner
as my Lord Chancellor had ~direflted, was im-
practicable in_ fo fhort a time; for we were di-
rected to do it forthwich, It was reprefented by
fome of the Mafters 1o Mr. Cottingham, and I

behc.ve, by him to my Lord Chancellor, that it
was impoffible to do it in fo fhort a time, and

it would take up a Month or two, or more. I
did not know what other People could do: I
had begun to make up my Accompts; 1 could
have done it in a fhort time, having been in bur
a little while: Others, indeed, that had been in
twelve Years, and muft have given an Accompt
of the whole Proceedings of that time, could
not do it. I was inform’d by my Brother, that
he could not have done it in a Year: But foon
afterwards I was told, that the Order was dif-
pens'd with, by my Lord Chancellor; and all we
were to do, was to make up an Accompt of the
Ballance of the Money and Securities that were
in our refpective Offices diftin@lly, the Money
and Securities in Two Diftin& Columns, only
the Sum total at the Bottom, This Order the
Malters all comply’d with, as appears by their
Accompts: And between that and the gth Day
of November following, we had {everal Meflages
from my Lord Chancellor by Mr, Cottingham to
difpatch thefe Accompts; for they were much
wanted, betng to be laid before the Committee of
Council.  On the 10/ of November we had ex-
prefs Orders to appear at my Lord Chancellor’s
Houfe with our Accompts ready. All the Ma-
{ters, except Mr. Conway, were there.

Mr, Serj. Pengelly, 1 defire he may be afk’d,
if there was any other meeting before that of the
1oth of Newember ?

Mr, Tho. Benuet. 1 thing there were fome meet-
ings at Mr. Edward’s Houfe by Mr, Cottingbam’s
Direftion before, and after that at my Lord’s
Floufe, At thofe meetings, at one of them, I
paruculirly remember (which was the moft ma-
rerial of all) Mr., Co2iugham brought Mr, Dixon
with him, and introduc’d him, faying, we need
not be afraid of Mr, Diveny for he brought him
there by my Lord’s Direttion, becaufe he himfelf
was deaf, and could not well hear what was faid.
Upon that he began his Meflage, and faid, Our
Accompts were then lad before the Council jult
at that Time: But, fard he, fuppole my Lord
Chancellor or the Council fhould expeée, that the
Bonds and Securities thould be infpected, would
you be willing, that any Ofhcer from him
{iould infpect your Books and Securities? The
Mafters anfwer’d, They were ready and wil-
ling to do 1t3 I don’t remember any body that
oppos’d it.  The next Queftion Mr, Costingham
ask’d, was, whether we could produce the Bal-
lance of our Cafh, and fhew that we had the
Money ? To thatall the Mafters fpoke in general,
that they were under a great Concern and Sur-
prize, and defir’d to know what Mr, Cotingham
meant by that: Whether 1t was only to pro-
duce the Money, or the Money to be taken from
us? and whether there was any Danger of that?
Says Mr. Cottigham, you are only to produce
the Ballance of Cafh, and fhew 1t, We afked,
whether we thould produce it in Goldfmiths Notes,
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