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fame that was given by him for examining Mr.
Bennet, and your Lordfhips then over-ruled it. It
is only by a fide Wind afking a Quelton of 2 Wit-
nefs, the Anfwer whereto will unavoidably charge
him with a Crime: He cannot anfwer without
charging him{elf, This lord hath Jaid a Trap for
the Witnels to accufe himfelf. He fays he may
anfwer that he knows nothing of any money
given by any mafter but himfelf; which 1s aI-
rectly faying that he himfelf hath given money.
We hope therefore this Queftion {hali not be
afked s and we infilt upon the Objection.

Mr. Palmer, In Duty to the Houfe of Commons,
I think my felf obliged to take Notice of the
{trange Behaviour of this lord in this Inftance.
According to your lordfhips own Rule, tho’ he
{its within the Bar, yet he is not a Judge; and
therefore | muft beg for myfelf, in the Names of
the managers, and in the Names of all the Com-
mons of Great Britain, that no {fuch Language or
Behaviour be again ufed; if it fhould, we cannot
bear 1t, but mult retire,

Earl of Macclesfield, My lords, I defire the ge-
neral Queftion that I have propofed may be afked 3
I do not know what is your lordfhips Pleafure;
I think I have a Right to have it anfwered.

Mr, Plummer, 1 objeét to the Lerd’s going on.
The Lord hath anfwered; we bhave replied s and
I infift vpon it he hath not a Right to fpeak any
niore,

Duke of Argylz. 1 hope they will withdraw,

Ordiied to withdraw,
Then the Managers and Counfel <withdree, and be-
ing called in arain, and returied s

Lord Chicf fut, King. N, Serjeant Provyn, the
Queftion propofed by the noble Earl to Mr, Melier
was, Whether he knew of any money paid to the
Great Seal by any mafter on his Admiffion; and
Mr. Melller infifting that he had beena late mafter
in Chancery, and was not obliged to anfwer the
Queflion, becaufe it might tend to accufe him-
felt 5 the lords upon Debate are of Opinion, that
he 1s not bound to anfwer that Queftion,

Mr. S¢iy. Probyn. My lords, then we defire he
may be afked, whether he knows of any Sum of
money paid by any other Perfon, except himfelf,
upon the Admiflion of any mafter?

My, Com. Serj. 1 would not prefume to afk any
Queftion that is improper, 1 underftand your
lordfhips Refolution to be, that we are not to
afk the general Queftion of Mr. Meller, becaufe it
mightafiecthimielf; this Queftion, we think, will
not ; Whether he knows of any Sum of money
aiven upon the Admiffion of any other mafter?

Mr. Serj. Pengelly, My Lords, we fubmit it,
whether this Queftion differs at all in Confequence ;
tho’ 1t be not 1n the fame Words, yet it is to the
fame Effeét: It is in other Words to afk the
fame Queftion over again. We hope they will
not give your lordfhips this Trouble.

Mr, Lutwyche, My lords, the Queftion implies
that he gave money himfelf,

I.ord Lechmere. If the Counfel would explain
themfelves more particularly, name the malter,
the Perfon who received it, or any other par-
ticular Facts then 1t will appear whether that be
a proper Queftion.

Mr, Serj, Probyn. My lords, we humbly appre-
hend, that we are at liberty to afk this Queftion
in the IForm propofed, otherwife we fhall in a
great meafure be precluded from the juft Defence
of the Noble Earl,  We could not prefume to afk

thefe Witneffes beforehand, who were the Perfons
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that gave, or the particular Perfons tIi:ut recejved -
but as thefe Perfons have been in the Office ar{i
muft know the Nature of admitting the M;ﬂ::;-s
in Chancery ; we hope they will explain it in the:.
Evidence, and name the particular Perfons, who
either gave, or received Money upon thatr Ocea.
fion, Weare not proper to afk more particulary

Mr, Com. Serj. My lords, I fhall be very ot
to give any Diftafte to this Honourable Houfe
therefore I beg Leave to know, whether or po w{;
have Liberty to afk this Queflion, and whether
your lordfhips Refolution extends to ic? 1 Jym.
bly take it, we areat Liberty to afk the ¢ ulion
and the Witnels 15 not obhged to nnl'n?n 5””:
apprehends that as the Queftion is formed he cay.
not anfwer without an Inconvenierce tg Lbimflf,
I would not willingly aflc any Queflion thar T
thought the Foufe would think improper.

Lord Trevor. If the nebke Loid infifls Lpon
this Queftion, 1t is proper that he fhould nanse
fome Perfon, concernirg whom he would afl: s
otherwife, it 1s indiredlly to overthrow vour lord.
fhips Refolution, '

Earl of Macclesfeld, M v lords, T am very un-
fortunate in this Matter, I weuld afk him the
Queftion 10 fuch a Manner, as fheuld not canry
any the leaft Imputation on him: buor if 1 theyld
firft name one Mafter, ard afterwards another, in
fogreata numiber of Muflers, it would be tedions ;
[only ask in fhore, what he knows cf any Money
taken by the great Seal for, or on the Adaiiffion
of other Mafters? I don’t alk him concernire
himfclf, but only concerning other Maﬂcrsi
Whether he knows any thirg of the Tranfidions
of other Mafters Admiffion Lefides his own? |
hope your lordfhips will think this may be afked,
with this Explanation and Declaration, that it
don’t extend to any thirg relating to himifilf,
but only whether he knows any thing concerning
any Money paid by any other Perfons? and o
name them particularly.

Lord Chif Fujl. King, You hear the Queflion.

Mr, deller, Ts it your lordfhips Pleature that |
fhould anfwer to the Queftion as it is now form®d?
My lords, Tdon’t know, or remember, rhatcver
I had a Difcourfe with any Maller about what he
gave, or what he was to give, forany Place; ex-
cept I have heard Dr. Eddidnry fay—

Mr. Latwycke. My lords, we objelt to this as
not being Evidence, but only Heariay.

Mr. Adclier, Except Dr, Eddisbery, [don’t kncw
one mdeed,

Mr, Sery. Probya, My lords, we defire that M.
Lovibond may be called.

Mr, Levidend called.

Mr. Seij, Probyi. My lords, we hope that Mr,
Lowibond, beingone of the prefent maflers, and con-
lequently within the Indemmnity of ¢ '

e lare Adt of
Parliament, may be examined, as to what huppen-
¢d in his Cafe: And we defire that he may be afk-
cd what Sum of Money was paid to the Gieat Seal,
on h;s being admitted a mafter in Chancery?

Mr Lovibond, My lords, asto that Tranfadiion,
i1t 15 many Years ago, above twelve Years ego, T
will recolleét what I know of it to the beft of iny
Remembrance. My lords, I never had any Treaty
in that Affuir with the Great Seal, nor with any
Officer belonging to the Great Seals nor did
employ any Body n 1. But there was an zAc-
quaintance of mine, a mafter in Chancery, fince
deceafed, who apprehending 1t to be tor my
Service, without my Knowledge tranfaéted 1.

Mr. Sery. Prebyn, Who was it?
Mr.
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Mr. Lovibond. Mr. Browning, He came to
me, and told me, Ihave fettled the whole mat-
er, you muft be fworn in this Night, and you
quft fend to Mr, Cottingbam or Mr. Appleby,
then Officers under the (__?r{:nr. Seal, 700/, In
money or Bank Bills. I did fend 2t that Nighe
and was then {worn 1n,

Mr. Sezj. Pengelly. My Lords, 1 df:ﬁrr: he may
be particular as to the Time: It 15 neceffary
he fhould be certain.

Mr, Lowibond.  Mr, Browning faid, he had
oreled it wich the Great Seal, that 1 fhould be
fworn in that Nights my Lord Zdarconrt was
then Chancellor,

My, Strange, My Lords, T defire he may be
afked, Whether he was admitted upon a Death
or a Surrender?

M. Lovibond.
render.

Mz, Stiange. By whom
- Mr. Lowibord. M. Put,

I°. of Strafford. Bolore the Witnefs gocs, 1
defire to afk him how much he gave to Mr, Pi
upon his Surrendring?

Mr. Lovibond, Tt was 2000/

L. Zarconrt. My Lotds, It the Gentleman is
not gone, ldefire to afk hun a Quceltion or two,

I was admitted upon a Sur-

Mr. Loviboud calicd again,

L. Harcourt, My Lords, 1 defire he may be
asked, Whether he was worth {o much Money
as to pay 27c0 /. of his own Money at that
Thime?

Mr. Lovibgid,
oI,

L. Iirconit, T delire he may be asked, Whe-
ther he paid ir out of his own Money, or out of
the Suttors Money 2

vir, Lovidoud,
Money,

L. fareowrr, T dehlire e may be asked, Whe-
ther Mr, P, ap the Time of his Admiffion,
transferred and actually delivered  over to him
all the money of the Suttors that then wasin his
Flands ?

M, Levibond.  Mr, Pitf, to the belt of my
Duelict, delivered over every Thing that was in
hts Hanas to me.

Mr, Serf, Prlys. My Lords, We defire that

Mr. Cottinghain may be called again,

Yes, my Lords, and much

[ paid it out of my own

Mr. Cattirzgham called.

Mr, Sorf. Piohyn, My Lords, We defire that
Mr, Cottingbam mway be asked, whether he knows
any thing of any Tranfaction relating to the Pay-
ment of any Sum of money on the Admiflion of
Mr. [olfsd,

Mr. Cottingbam, My Lords, if I remember
right, there was Soo /. paid.

Mr, Sery. Probyir. How Jong ago?

Mv. Cottinghbam. It isfeveral Yearsago: There
was 500 /. or Soo Guineas given or paid on his
Admiffion, feveral Years ago.

Mrv, Serj. Probyir. To whom?

Mr, Cotingbam. My Lords, Sir Richard Hol-
ford defired me to recommend his Son to the noble
Lord that then had the Great Seal,

Mr. Serj. Probyn. Who was it?

Mr. Cottingham. The Lotd Harcourt. Sir
Richard Holford was my old Friend and Acquain-

tance: I accordingly did recommend him;
VoL, VI,

for High Crimes and Myfdemeanors.

651

Mr, Holford came under a good Charaéter to
my Lord Harcourt ; my Lord agreed to admit
him, but he firft defired to know whether he
had any Eftate in Pofleffion fufficient to ‘an{wer
the Suitors money? Upon my faying this to
Sic Ricoard Holford, Sir Richard faid, He had
nonc in Pofleflion, but agreed to fettle an Ettate
upon his Son; and to the belt of my Remem-
brance, it was cither 8col, or §oo Guineas that
was given on his Admiffion, for the Ufe of my
Lord Harcourt,

L. Lechmere, 'To whom was it paid?

Mvr. Cottingham, 1 can’t fay whether it was
paid to me, or to Mr. Applchy.

Dr. Sayer. Who carried the Propofal?

Mr. Cottingham. I carried the Propofal.  Siv
Richaid Holford, as I told you, being my Friend
and Acquaintance, defired me to do 1r: Accord-
ingly T tranfacted the whole matter; being an
upper Secretary, it was left to me.

Mr, Latwyche. My Lords, Idefire toask this
Witnefs one Queflion as to this matcer, Ie
fays, That Mr. Holferd was recommended as a
man of a good Charallers I defive to know
whether he bath not ever fince maingained that
oood Charadter?

Mr. Cottingham. Yes, he hath made an ad-
mirable good malter as ever 1 knew; and hath

xecuted his Office with as much Honour and In-
tearity as any malter. I never heard any Com-
plaint againit him 1in my Life.

Mr, Lutwyche, Can you recollect who paid
the money, Mr, Helford, or Sir Richard [l

ﬁa}'d ?

Mr. Cottingham, Siv Richard, 1 believe: Tcan’t
recollect, Hewas ayoung mans 1 prefume, Sir
Richard Holferd, his Father, paid the money.

Mr., Com. Serj. 1 defive he may inform your
Lordthips, whether 1t was on a Death or Sur-
render ?

Mr. Cottingham,  As [told you before, Tt was
on a Surrender: Upon the Surrender of Sir
Robert Legard, T T remember rigat.

L. Hercourt, My lords, If that Wienefs 13
not gone, and the Counfel for the Earl, and the
managers for the Houle of Commons have done
with him, I defive to ask him, If he can tell
whether any Account was taken of the Suitors
moncy by his Predeceffor, amd whether all the
Suitors money was delivered up by Siv Robers
Legard to Mr., Holferd at the Time of his Ad.

miffion? |
Mr. Cottingham. My lords, I believe 1t was.

But I was not privy to that, I did not tranfact
that matter s I have heard that an Account was
made up.

Ii. of Straflord. 1 would not ask the fime
Queftion twice; 1 think no Body hath asked it
already; I defirc to know, If he knows of his
own Knowledge, what was given to Sir Roler!
Legard for his Surrenders

Mr, Cottingham, I know nothing of it

L. Harcourt. My Lords, If [ might have
your Lordfips Indulgence, in order to have
this macter a little furcher explaned, 1 delwre
Mr. Holford himfelf, or Mr. Appleby, or both of
them may be called,

M. Holford called.

L. Harcourt, 1 defire to know of Mr, Ho:ford,
Whether at the Time of his Admiffion, when
he was fworn mafter, Siv Rebert Lezard wanster-

6 H re
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red and delivered over to him all the Effeélts of
¢he Suitors?

Mt Holford. He did, my lords,
1. Harcourt. 1 defire to ask him, Whether

the money, that it was faid he prefented to the
Great Seal on his Admiffion, was his Father’s
money, or his money, or whether It was out of

the Suitor’s moncey ? .
Mr. Holferd, My Father paid it before any

thing was delivered to me.
E. of Strafford. 1defire to ask the Gentleman

this Queftion, What money he paid 10 Sir
Robert Legard on his Admiflion to his Place?

Mr. Folford. My lords, 1did not give it my
felfs I can tell your lordfhips what I beheve
was given, and I have fome Reafon to think I
know the Truth; I believe it was 2000/,

M. Serj. Probyn. My Lords, I defire he may
be asked, How long it wasafter his Admiffion
before thefe Accomptsand Effects were delivered
over to him?

Mr. Holford. My lords, when Icame tomy lord

Larconr! to be fworn in, my lord Harcouvit had an
Account delivered there of what was in Sir Ro-
bert Legard’s Hands.e My lord Harconi! took
the Paper in his Hand, and asked me, [t I':ms
Gisfied to be charged with that? I rold him,
Yes, I was then {worn in, and a Day or two
after the Things were delivered over to me by

Sir Rebert Lerard,
Mr. Febn Beanel called,

Mt, Serj. Probyn. T defive he may be asked,
What money was paid by him to the Great Seal
on his Admiflion?

My Benuet, 1 gave Mr., Weodford, the Secre-
tary of the Great Szal ar that Time, 500/ 1 don’t
know that it was given to the Great Seal; T gave
it with thar Dehgn. |

Mr. Serj. Probyn.  When was 1tr

Mr, . Beanet.  About two or three Days be-

fore T was admitted.
Mr. Serj. Probyi. When?
Mr. ¥, Benner. 1t was in Maich, 1716,
Mr, Serj. Prebyn. Who was Chancellor then?
Mr. . Bennet. My Lord Cowper was Chin-

cellor. |
Mr, Serj. Probyn, Whether was it paid before

his Admitlion?

Mr, 7. Bennet. It was pad before my Ad-
miftion.

Mr, Com. Serj. T defire he would inform your
lordfhips, whether he came in upon a Surrender
ora Death?

Mr. 7. Bennet. Tt was upon a Surrender.,

L. Ch. ', King.  Upon the Surrender of
whom?

My, 7. Beanet. Of Mr, Medlicot,

L. Bathurft, 1 defire he may be asked, whe-
ther he pad it out of his own money ¢

My, ‘f. Benuet. It was my own money.

L. Bathusft. 1 defire he may be asked, whe-
ther he had any Account of what was in the
former mafter’s Iands, and when delivered
over to him ?

Mr, F. Bewiret,  The LEffeéts were all deliver’d

over to me ina Week’s Time, except fome very

fmall matters.
L. Bathurff, 'What was the money that was
given to your Predecefor?

Mr, ¥. Beniret. 30001
L.. Bathurft, Was that paid out of the Suitors

money, or out of your own ?
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Mr. J. Bennet. It was paid out of my owp
money.

Sir Thomas Gery called.

Mr. Com. Serj. My lords, The Queftion thae
I fhall propofe to Sir Thomas Gery, is under the
Apprehenfion that I mentioned before, that we
are at Diberty within the meaning of your
Lordfhips Refolution to propofe it, he beine ar
liberty to anfwer or not to anfwer, if the
Queftion carry any Imputation upon him, J
would pot ask a Queftion that is improper; |
defire that Sir Thomas Gery will inform your
lordfhips what he knows has been paid to (ke

Great Seal, upon the Admiflien of a mafter in
Chancery ?

Str Tho. Gery. My Lords, T never did know,
of my own Knowledge, of any Sum paid 19
the Flands of any Lord Chancellor whatfo-
ever.

Mr. Serj. Probyin. 1 defire he may anfiver the
Queftion, Whether he hath known any Sum of
money paid to the Ule of the Great Seal, or of
my Lord-Keeper or Lord-Chancellor, upon the
Admiflion of any mafter ?

Sir Tiomas Gery, T can’t tell how that mav
affect me; I orefer that to your Lordikins, |
think I am not bound to anfwer.

L. of Adacclesfold, 1 think he faid, He dethy
not know of any money paid to a lord Chancellor.
Doth he intend o include Lord-Keeper ?

Str Thomas Gery.  Neither Lord-Keeper, nor

Lord-Chancellor,
L. of Macclesfield. Tt may be, not into the Flans
ofa Lord-Chancellor or Lord-Keeper, I defire he
may be afked, If he hath not known it paid
to the Ufle of the Lord-Chancellor, or Lord-
Keeper ?

Sir Tho. Gery, That, I hope, T fhall not Le
obliged toanfwer, 1 fubmit that to vour Lord-
fhips.

Mr. Sciy, Prchyn,  If the Gentleman s nor
pleafed to give a more particular Anfwer, we
mult {fubmi,

L. Hareouit, 1 defire to ask  chis Wimels one
Quettion, which will not draw him iuto any
Inconvenience, whether ever he was rcouired in
any Lord-Chancellor’s or Lord-Keepei’s Time,
to make up an Account of the Suitors Money,
and whether ever he did fo?

Sir Tho. Gery. Yes, 1 did i¢ three fevernl
Times; once in my lord Cowpar’s Time; and
when the noble Lord that asks me the Quetlion
was in that place, Idid the like; and Tdid ic
again when my lord Cowoper was Chancellor,
At all thofe Times I eave a particular Account
of the Sums of money in my Hands, the Tim:
it came in, and how it was difpofed of, and the
diftinct Securtiies, in diftiné Columns.

E. of Strafford. He fays twice in my lord
Cowper’'s Time: I take it, he means both the
Times that my Lord Cowper waes Chancel-
lor? |

Sir Thomas Gery. Yes, my lords; and the
fame in my lord Harconrt’s Time.

L. Harcourt. I defire he may be afkeld, whe-
ther all the reft of the mafters did fo as well
as himfelf?

Sir Thomas Gery. I believe they did; I have
heard them all declare fo.

Mr, Serj. Probyn, My Lords, we have now
called all the living Witnefivs that are willing or

compell-
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lable to fpeak to this Article. We have
ioi]zgit many other Witnefles that would fpeak
O

to this, as a conftant Ufage time out of mind:
But we apprehend it to be againft your lord-
{hips Refolution to call and examine any Wit-
neffes but to what they can fpeak of their own
Knowledge, and them we have produced. We
hall now beg leave to proceed to prove,
That the Offices in the Court of Chancery are
- creafed in their Value beyond what they
were formerly, that not only thefe, but all
other Offices, as they have increafed in Value,
have increafed in the Prices all Offices have
ifen in Value, and the Price given 1 this
Inftance, is no more than in Proportion to the
Prices given for others.

Mr. Com. Serj. We apprehend, my Lords,
. is fo notorious, that all Sorts of Offices
have rifen in their Value, that a very fmall Evi-
Jence will be fufficient. We have a great many
Witnefles to this Purpofe, we will only call
ome few. We defire Mr. Stecle may be called.

Mr. Stecle fworn.

Mr. Seif. Pengelly. My Lords, We defire to
Lnow before they proceed, Whether they de-
fizn to0 afk as to thofc Offices your Lordfhips
cave them DireGtion lalt Night not to alk to.

D - - [ ]
Your Lordfhips gave them Directions not to

afk any Queftions, but to the particular Offices
mentioned in the Articles; this 1s a Piece of
Dexterity to elude that Refolution.

Mr, Lutwyche. My lords, I fubmit 1t to your
lordthips, Whether this Attempt 1s not directly
the fame as that which was over-ruled Yelter-
day. It the Witnefs is to give an Account whe-
ther the Price of the Curfitor’s Office, or other
Offices have vifen, they mult then fhew that
they were fold; which is the very Queftion
vour Jordfhips determined they fhould noc ask
L0,

Mr. Sery. Piebyn, My Lords, We were then
dirc¢ted by your lordihips not to prove any
money was paid to the Great Seal for any
other Offices, but thofe particularly mentioned
in the Articles,  We don’c pretend now to ask
as to the Payment of money to the Great Seal,
but only whether Offices in General have not
much advanced in their Prices?

Mr. Sers. Pengelly. My lords, It 15 extraor-
dinary Ufage to tell us of Offices m General s
there are private Offices, there are Offices 1n
other Courts in JVeflminfler-FHall.  We apprehend
your lordthips Determination 1s fo  {trong
acainft  what is now attempted, that they
would not urge it, unlefs they thought that
the managets had forgot every Thing that
happencd.

tlr. Com. Serj. My lords, The Queftion we
asle 15, as to Employments in General, Offices
in the Law, or any other Offices; we defire
to mform your lordfhips in General, that the
Value of all Empleyments, not of the Law only,
hath 1ifen.

I, of Adueclesfield. T will inform your lord-
fhips how the marcter is. I believe this Gentle-
man i3 not intended to be asked what Qffices
belonging to the Great Seal are Worth, but
what Diiference there is in the Value ol other
Cilices, to what they were herctofore; parti-
cularly how the Prices of the Seats in the Six
Clerks Office are increafed; that they were

3

 for High Cizmes and Myfdemeanors.

653

once at fuch a Rate, and what they are nows
that 15 the matter, as I take it.

Mr. Lutwyche, My lords, I apprehend the
Direttion was otven to the noble lord, not to
ask concerning the Saje of any Office but what
was i the Articles, and the managers had
given Lividence to. Now to ask the Difference
or Increafe of the Prices of a Clerk in Chan-
cery’s Place, 15, we apprchend, to ask to the
very Thing that your lordfhips have over-ruled

al r_ead .

%

L. of Macclessield,. My Lords, this is not
like .thc Curfitors-Office, which is in the Dif-
pofition of the Great Seal 5 your lordfhips Re-
{folution was, T'hat the Witnefles were not to an-
fwer as to their giving money to the Great
S:::al._ The Evidence we are now upon, is an
Inquiry that relates not to any moncy given to
the Great Seal, but what thofe Perfons paid to
one anosher for an Office that doth not bzlong;
to the Great Seal,

Mr, Oiflewo. At the End of your lordfhips
Refolution Yefterday, the Reafon given why
they ought not to be let into the Fxamination
as to the Offices then in Queflion, was, becanfe
no Kvidence had been given thercto by the
managers, and it was not charged nor men-
tioned 1 the Articles, altho’ the noble lord did
inftlt that he fhould be lec into that Examina-
tion, becaufe in the Preamble of his Anfwer,
he had taken Notice of thofe Offices,  This Cafe
is {tronger, becaufe the Offices now defired to
be exanuned into, are neither in the Articles
nor Anfwer, nor hath any Evidence been given
to them ; and therefore we hope he thall nor be
let into this Examination,

Mr. Com. Serj. We humbly bope your
lordfhips will permit us to cuquire whether
the Bufinefs. of thole Offices in the Court of
Chancery 1s not greatly increafud, and whether
the Value of the Offices be not Increafed with
T8;

M . Serj. Piohyn, Notwithftanding your lord-
thips Dire€ion in tie former Queflion, we fub-
mit whether we may not be permitted to ask
this Queftion, Whether the Offices in  the
Court of Chancery are not increafed in Va-
lue much beyond what they were Seven Years
280 ¢

Mr, Sery, Peigelly, My lords, That 1s the very
Queftion that we object to.

E. of Macclesficld, What I before offzred was,
that there had been a Ufage to make Prefents
to the Great Seal; I apprchend your lord-
fhips over-ruled 1t as to the Curfitors Office,
becaufe there was no need of an Iixcufe as to
that Office, as there is no mention made of it
in the Articles, nor any Proof offered aganit
me. This is not of any Payment to the Great
Seal, but poes by way of Ixcufe as to the
Sums, to fhew the increafe or Difrerence of the
Prices of Offices in General. It 1s notorious
that money now carries a lefs Intereft, and that
the Price of all Offices is increafed. I don’t
lnow whether the Gentlemen will deny 1r, If
they do not, 1 will not trouble your lordlhips
any farther about it. _

Mr, Serf. Pengelly. We have no Occafion e1-
ther to confefs or deny any thing that 1s not
before your lordfhips in Judgment.  Therefore,
if they expeét any Anfwer, we give this, That
it is not before your lordfhips 1 Judgment.

M,
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Mr. Luntayche. 1 apprehend the Reafon of
your lordfhips Refolution Yefterday, was, That

there was no Charge in the Articles concerning
thofe Offices ; the fame Reafon equally holds to
what they are asking now in relation to Clerks in
Chancery.

My, Plummer. My lords, T fhould be extreme
forry to make any Objeflion to any Iividence
that is material : But, if he 15 pleafed to exa-
mine this Gentleman how far by the Increale of
Bufinefs the Value of any Oilice 15 rifen, that
muft be of the Annual legal Value, and not
according to the libertics he left to his Ma-
fters,

Mr. Serj. Probyn. I defire he may be asked,
Whether he doth not know that the Prices of
Offices are. greater now than they were for-
merly ?

Mr. Serj. Peigelly, My lords, we don’t under-
ftand they have any fuch Permiffion to ask that
Queftion. To repear the fame Thing over and
over again, we apprehend they think we are
afleep.,

I, of Macclesficld, Your lordfhips feem not to
be of Opinion that this Queftion fhould be asked
therefore to fave your lordfhips time, I will wave

the Queftion.
My, Goldefbrongh {worn.

Mr, Serj. Probyn, We will proceed in the
next Place, in Confirmation of that Part of
the Anfwer to this Article, That two Sums of
money, mentioned to be pud to my Jord
Macclesfield by Me, Kvnaffor and Mr. Bewiet,
were both paid back into the Coury of Chan-
cery,  We delive Mr, Geldofionzh may be asked,
Whether he Lnows of the two Sums of 15c0
Guiness, and 1500 Guineas, that were paid by
my lord Adzodofild into the Court of Chan-
cery,

Lord Lechmeze. My lords, 1 beg pardon,
I think the Quethion that the noble Isarl hath
waved, iF 1T milicok not, was about the Rife
and Increafe of Value of the Ofhices v Chan-
cery., Now, notwithitanding the noble lord
hath waved it, yet it may be proper for your
lordfhips Confideration, whether he fhould not
have liberty to ask ity if he thinks fit,

E. of Strafferd, 1 think woat the noble lord
hath faid is confiderable, and 1t may be proper
for our Judgment,

Ld. Vif, Tewnfeid, 1 move that they may
withdraw, '

Ld. Lechmere, It may be proper to have
the Queftion repeated again, I therefore defire
that the Counfel for the Liarl would repeat the
Queftion again that they would have asked of
Mur, Steele,

My, Serj. Probyn. My lords, The Queftion
is, Whether the Price of Offices in the Court of
Chancery, and in the Six Clerks Office, parti-
cularly, are increafed now more than antiently

they were.
Thereupan the Managers and Counfel

withdrew, and being returned,

Laid Coief Juft. King, Mr., Serjeant Probyn, the
Lords have confidered the Queftion on which
you withdrew,  Their lordfhips are of Opi-
non, ‘That you are at liberty to ask the Quefti-
on, YWhether the Price of Offices in the Court
of Chancery, and in the Six Clerks Office -par-

ticularly, be increafed now more tBanhd%e}tufur:
they were? NI

Mr, Steele. My lords, 1 came to be a Clek
tin the Chancery Office in the Year 1087, 1
ferved my Clerkihip in the Office; and in thye
Year, and for feveral Years afterwards, I kinow
that waiung Clerks Places were boughe g
50 Guir}eus, or lefs, and after I was out of my
Clerkihip, I was offered a waiting Clerk’s Place
in the Office for 50 Guineas. They are not
fworn, nor have Power to take a Clerk s and
fince that Time I have known them fold iyp
2, 4, and 500l MMy mafter was a  {weip
Clerk, and he fold his tworn Clerk’s Place jor
230/ It was a Clerk at the Seat s and by the
Cuftom of the Office, he that hath one Clerk
cannot take another ull the ficlt Clerk be Pro-
vided for; but I having a Provofal to o0 150
a Seat of areater Dufinets, that induced tie
aive a Note to tie Gentleman that boughit ¢l
Seat, that 1 would not be an Incumbrance on
the Sear, otherwie he would not have given fo
much.  Since that Tune I have known a {worn
Clerk’s Place fold for Sco /. Particularly T trant:
acted a Sale upon a Brother-in-Law’s Account,
I contratted for so0f. and then theie vog
Clerk upon the Seat that had not ferved hali {1
Clerkthip out.

Mr. Serj. Pichen, What Sum of men.y had
they upon tking a Clak at that Time, wd
whit now ¢

Mi. Steele. Thd treat in order to put my Bie-
ther-in-Law Clerk to one Mr, Atkinfon, 1n the
Office.

M, Serj. Probyn, What Time was that?

Mr, Stede. To the bedt of iy Remumbrancs
It was In 1703, or 1704, and he had rco Gu
ncas.  Smce that Tmwe my  Drother-in-Law,
while he was thare, had goc/ or 3c0 Guincus
with a Clerk.

Mr, Conr, Serj. Tddire i may expluin to yous
lordfhips what he mweans by a Clerk Leling an
Incumbrance 1o a Seat?

Mr. Stecle. By the Caltom of the Office, e
that is put a Clerk, muft be provided for betore
his malter can take another,  The mafter 1o
taking him, cannot take another Clerk, till he i3
provided for by a fworn Clerk’s Place, or a wai-
ing Clerk’s Place,

Mr, Lutwvele, If the Counfel bave done, 1 de-
fire to ask one Quettion, that s, The Gentlemia
fays, he camme into the Othce in the Year 165~
[ defire to know how many Clerks there were ut
that Time?

My, Steele. There were at thar Time but
Co fworn Clurks; there was an  Addition
made, to the belt of my remembrance, in my
lord Fefferys’s Times Sir Fobir Trever was then
mafter ot the Rells, I think there was an Ad-
aitton of thirty.

Mr. Lutewyere, 1 defire to know whether tiey
are not reduced from 9o to 6o again?

Mr, Steele, They are not at prefent yet re-
duced, -
Mr, Lutzoyehe. Whether they are not intended
to be reduced ?

My, Steele.  1f any one dies without fur-
rendring his Office, they don’t fill up the Pluce
of that Perfon with another ; but any onc may
{urrender.,

Mr, Lutwyche, How many are there now!?

Mr. Steele. 1 have been told there are about

12 or 13 lefs than 9o : They are to b(;: rts
uce
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taced from go till they come to the ancient
Nomber of 0o and they “are reduced as they

e without furrendring.

Mr, Littwycoz, We don’t expect you to give
. exadt Account s Flow many may there be ?

Mr, Stezle. I can’t take upon me to fay how
many 3 but, as I have been informed, IbE]l{E‘U’E
Yere are about 16.01' 17 above the 6o remain-
e 1omay he miltaken, 1 am not certain ;
bue there are feveral Gentlemen here, who can
oive an exact Account,

7 Mr, Latweyche, 1 defire to know whether the
Omces are not a great deal better, by there be-
110 ‘ewer of them 2

"Ny Sieele, Certainly, T bLelieve that is pretty
nural 3 the fewer the Offices are the beteer
e the Offices are not {o good as they were
vhen 1 came Clerk,  They have reduced feve-
il Profits belonging to them fince T came out
of the Ofice, by the Adt of Parliament made
[ the daeidicit of the Law,

Mr, Lotwyebe, You fay they are fold for
more than formerly they fold for s I defire to
now whether {fome of thofe Clerks, wholk
Predecefiors have had good Dufinels belonging
to the Ofice, have not made that Scat fell
voLer ’

Mr, Stacle. Certainly 1t doth sy of the Per-
ion turrendring had good Bufinefs,  that Seat
will Ll for more than a Seat of lels Dufinefs.

Mr. Comnar: Seri. 1 defire that he will inform
vour Lordfhips, when it was in point of Time
thar thele Offices fold at {o low a Rate?

Mr. Secfe. It was in the Year 1694 that
the Gentleman to wiom I was Clak furren-
dered his Seat,

NMr, Commair Serj. And when wasit you knew
zo Guineas paid for the Plice of a waiting
Cleiis ?

Mr, Srocle. The ;0 Guineas I fpeak of for a
Waiting Clerk’s Place, was i the Yuar 85, or
thereabonts,

Nr., Comnon Sei,

Whether was that before

the Increcte of the additiondl Number of
Clorles ¢
e Seo L DNuch about the Time that the

Aiditiona] Wumber ot Clerlis was added.

My, Commeir Seij. 1 defive he would inform
voar Lordthips, whether the Prices beoan o
1iie belore any Reduction was made ¢

Ao Sieles Yes, belore the reducing of them.

Mo Serpo Prsheee When was the Redudtion
of than made 2

Mr, Siecle, T ocan’t el the exact Time,
There was an Order made, that they fhould
tor be filled upas they died without Surrender,

vie, Seen Loy, 1 defire he may be afked,
W\ hether there was not 2 Ditterence of Price be-
teeen thofe Seats wiich were full or empry of
Bulinets, or whether they wereall ac a Par 2

M, The Price always varied, as
there was mach or larle Bulinels,

Mr. 8. Probya,  Dut every Sear, whether
oreat oriefs, had a Rife \n Proporuon ¢

FI\I[-- "Sf"]l[:;ri:q ‘1'(.]5-

BMr. Cary, 1 defire he may be afked, Whe-
ther there hath not been an A& of Parliament
hnee the Time he mentions, which hath been
Beneficial to the Go Cleiks

Nir. Sreele,  There was
ment, called, o AT for the Amendiicit
Jazrs by which the 6o Clerks had the
Fees inflead of the Tenour Bill, whizh
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confiderable Profit; and to make up that to
them, the Fees of the fimall Writs were given
to them, and the Term Fees 5 but inmy Appre-
henfion, the Tenour Bill was a greater Advans
tage than thofe Fecs that have been given in
Licu of it,

Mr. Commen Serj. That worthy Gentleman’s
Queltion hath occafioned me to defire, that “he
would inform your lordfhips, Whether, upon
the whole of the A&, the Six Clerks Offices
are better or worle ?

Mr, Steele, In my Opinion, they were bet-
ter before the A, than they are now, +
Mr. Serj. Probyn, My Lords, we have more
Witnefles to this purpofe 5 bit we apprehend
that Mr. Stecfe hath fpoken fo fully to ir, that
we fhall not trouble your lordthips with any
others, as to this Matter, The next Witnefs
which we fhall beg leave to call, is in refati-
on to the two Sums of 1575 [ that were paid
into the Court of Chancery by the Noble Larl,

for which we did call M, Goldiforeagh,

Dr, Sayer, Defore your lordfhips enter into
an Examinatton of this Fact, 1 will only brg
leave to take Noiice as to the Time of this
Repayment @ The  learned Managers  were
richt in their Obfervations, That it was after
the Vote for the Impeachment s but 1t was be-
fore the Articles were exhibired,  This is mi-
ftaken in the Anfwer, Lur I am {ure the Ho-
nourable Houfe of Commons will be fo candid
as to think it was a Miltake only, and that *tis
impoflible it could be with any View of de-
ceiving the World, fince both Falts were upon
Record 5 the Earl was fo very impatent to
have his Anfwer in, that no Dely might be
charged upon lim, that I aflure your Lordfhips
the Anfwer was not feetled nll 3 or 4 a Clod
in the Morning of that Day that it was de-
livered in, Inifuch a Huery, a Miftake of dhis
Nature, I hope will not be taken amifs, nor
be looked upon by the Floufe as deligned,
My Lords, I thoushe it my Daty to obferve
this, before your Lordfhips entred 1nto this Ex-
amingiion,

Mer, Geld forenzh calied.

Myr. Ceonmeir Seij. There are two Sums of
Money taken Notice of to be given by MMr,
Ryaaflon and My, Beinet to my Lord Aaccleifield,
I defire you would inform my Lords, whether
thofe two Sums were paid back agam, and
when, and 10 what Manner ?

Mr. Goldeshrongh, My Lords, the 23d of Fe-
binary lalt my Lord Macclesfreld came into Court,
and depofited in Bank Notes and Moaney to
the Value of 3600 Guineas, The Lords Com-
miflioners were pleafed to direét the nvelling
it in Seuth-Sea Annuaities, in the Names of
Mr, Illiesd and Mr. Lovibond, the two Scenior
Mafters of the Court, for the Benelic of the
Suitors of the Court,

Mr. Commoir Serj. 1 think, my Lords, we
need not afk whether Mr, Geldesbrongd be the
proper Officer ?

Lords. No, no,

My, Common Serj. 1 would with Submiffion
afk another Queflion of Mr. Geldzsbrough s 1would
beg leave to inform your Lordthips’ what the
Queftion is.  There hath bren an Ixamination
on the Part of the Gentlemen of the Hoale of
Commons 1nio the Nate of thefe Ofices,

6 1 ancd
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and 1 hope it will not be improper, Mr, Goldes-
brough being now at your Lordfnip’s Bar, to afk
him as to the manner of the money coming in-
ro the maflters Flands, whether it be by Com-
pulfion, orat the Inltance of the Parties.

Mr. Serj. Pengelly, This muft appear by the
Order. No money is paid in but by Order.

Mr. Com. Seij. The Orders are infinite, but
Mr. Goldesbrough being the Regifter, may be pro-
perly afked, what the Praftice and Ulage of
the Court is in this Inftance. It is ufual to afk
the Officers of the Court, what the Praélice
and Ufage of the Court is. If we fhould pro-
duce 20 Orders, they might obje¢t that others
are not fo; and therefore I beg Mr, Goldesbrongh,
the proper Officer, may inform Your Lordfhips,
what the Praétice of the Court 1s,

Mr, Goldeshrengh,  Upon Decrees, when Cau-
fes are heard, the Counlel pray what Decree 1s
proper: Where Eflates are to be fold, they
order the money to be brought before the
malfter,

M. Lutwyehe. My Lords, I defire to afk one
Queftion; Mr. Goldeshrongh 1s a very experien-
ced Officer of the Court, hath been a good
while in the Place, and probably may give
Your Lordfhips fome light into this matter,
The Queftion T would afk, 1s, When he firfk
knew the Office, whether 1¢ was ufual to direct
the money to the mafters, in the manner 1t
hath of late been directed ¢

Mr. Goldesbrongh, 1 can’t fay 1t was,

Mr., Lntaswoyche. The next Queftion 1s, When
the prefent Uther of the Kolls had given Secu-
rity, whether there were not {ome Orders made
by the late Lord Chancdllor, as well as by the
mafters of the Rei/s, for Payment of money
to the Uther of the Rells 5 thatis, into Court ¢

Mr. Goldeshiongh, = Yes, there was,

Mr, Lutwyebe, 1 defire him to explain the
Difference  between  paving the meoney Into
Court, and paying the money to a maiter.
What is underllood by paying it into Court ?

Mr, Goldesbion-h,  Paying it tnto Court, Is
paying it to the Ulher,

My, Lutwyche. 1 defire to know, whether
there were not fome Orders made, after Mr,
Trevorr the prefent Uther had given Security, for
Payment of money to him ¢

Mr. Goldesorongh. Yes, there were.

Mr, Luscoyebe. 1 defire to know, how foon
after thofe Orders were varted ?

Mr., Goldeshrengh, T can’tremember when the
Orders were varied 3 as to thofe made before
Iearing, and for continuance of an Injunction,
I don’t know they are altered yet.

Mr. Lutzoyche.  What I afk 15, Whether he
had any Directions touching the varying of
Orders, for the Payment of money ; any Di-
rection, T mean, from my Lord Macelesfield, to
vary the Order?

Mr. Goldesbrough, Money paid before Hear-
ing, was paid into Court; money paid upon
the Decree, was brought before the malfter. I
had no Direétion from my Lord Macclesfield 1o
vary the Order.

Mr., Lutwyche. Was there any Variation or
Difference in drawing up the Order, for fome
rime after the Ufher gave Security, from what
it was fome time before ?

Mr. Goldesbrongh,  Upon interlocutory mo-
tions, the money was brought before the U-
{licr, and fo it hath been ever fince,
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Mr, Lutzyyche, Was it always fo ?

Mr. Goldeshrongh. 1t hathbeen fo ever fince,

Mr. Lutwyche. Ever {ince what time ?

Mr., Goldeshrongh, Ever fince the Time thap
Mur. Trevor gave Security.

Mr. Lutwyche, What I would know is, Whe.
ther the Orders and Dire@ions at firft were o
in general, to pay the whole money into Coure?

Mr. Goldesbrongh. No, my Lords,

Mr, Lutwyche. How was it ?

Mr. Goldeshrough. On all Orders interlncutor}'
before IHearmng, 1t was paid in to the Ufher -
On all Orders for money, fublequent to the
Hearing, 1t was brought betore the mafler,

E. of Macclesfield. This Queftion hath beey
afked Mr. Goldesbrenrh, with relation 1o the Doy-
ing of money into Court, and being brought be.
fore a malter, I defire he would inform Youg
Lordfhips what the difference between them s 2

M, Goldesbrough, Money brought into Cour,
is money brought in before Hearing, and is
{ubjett to the Order of the Court, 1o be paid
out cither before the Hearing, or after, as the
Nature of the Cafe requires, Morey broughe
in after Hearing, is money to be put out on
Security, and is brought before the mafter.

E. of Macclesfield. Whether when money is
ordered to be brought in to be difpofed of, as
upon a Purchale, or upon a Decree, to pay
Debts, &¢c. The Courfe of the Court in all
his ‘Time hath been to bring it into Court, or
before a mafter ?

Mr. Geldeshrouzh, T can’t fay it hath been fo
in all my Time: Since the Revolution it hath
been generally brought in before the mafler,
before it was brought into Court,

. of Macclespeld,  Have the Orders made by
me, fince the Ulher gave Sccurity, been made
in the fame manner as thofe by my Predecefiors ?

Mr, Goldeshrough,  Yes, They have been the

very famc,
5. of Macclesfieid, 1 defire to know, vihen
firft the money paid into the Hands of the
Uther went into another Courfe, that is, upon
the Uther’s Death, or not giving Sccurity 5 ard
what method was taken then ?

Mr., Goldesbrongh, Tbelieve, afrer the Revolc-
tion, there was looked upon to bz a Defect m
the Security of the Uther, and it was upon that
Conhidderation, that the money was ordered
before the mafter.

I, of Macclesfield,  And afterwards was thore
not an Alteration made of 2ail the money that
vfed to be pud to the Uther? Was it not or-
dered to be broughtbefore the junior mafters?

Mr. Goldesbrough, In my Lord Cowper’s Time,
when there was a Difierence between the U-
fher and his Deputy, my Lord Cotvter, vpon
that, did order the money to be brought, and
lodged 1n the two junior mafters Hands, They
were each to keep g Key, and the Uther ano-
ther: When any money was paid, 1t was
paid out of the Cheft, kept under thole Keyss
and the money that was paid in, was paid in
there, .

E. of Macclesfield.  Was not the money that
nfed to be paid in to the Ufher’s Hands, directed
in to the junior mafters Hands ¢

Mr. Goldesbiongh, It was fo.

E. of Macclesfield,  As to the money aproint-
ed to be difpofed cf, for payment of Debts, or
otherwile, how was that paid ? Was that puc
into the Chelt, or mnto the Hands of the -
fpective maflers, to whom it was referred
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M. Goldefbrangh. I think it was put into the
Chelt 3 there was then no Difference at all.

E. of Macclesfield. Flad no other mafters then
any money brought befarrf. them? was all brought
hetore the junior mafters:

Mr. Goldefbrongh. The general Order was, for
the money to be brought betore the junior mafters,
-0 be kept in a Cheft there.

B of Macclesfield, Mr. Goldefbrongh miltakes
the Queftion. I don’t afk how the money
was ufually brought; b_llt _Imd no other maftet
moncy brought before him in my Lord Cowper’s
Time?

Mr. Goldefbrongh. Yes, My Lords,

12, of Macclesfeld. What money wasthat? Up.
on what Occafion?

Mr. Gold:fbroygh. The bringing the money to
the two junior mafters, was found to be incon-
venient 5 whercupon, after that 1t was altered,
and the money was brought before the mafters,
o whom the Reference was in Courrt,

. of Macclesfield. Whether the money that
vas paid in to the two junior mafters, was not
fuch money as was before ordered to be paid into
Court ?

Mr. Goldefbrongh, Yes,

. of AMacclesfield, Tdefire you would recollect,
whether you was not prefent at a meeting of the
Madter of the Rells, and Ufher, and others ; whe-
ther this was not under Confideration, what mo-
ney thould be paid into Court, and what fhould
be brought before the mafter?

Mr. Goldefbrough, Yes.

L. of Muacclesfield. Whether you was not then
afked, whether money direted aler a Caufe is
heard, to Le difpofed of, was not brought befere
a malter ¢

Mr, Geid:forongh. Yes, Lwasafked that queltion,

L., of Macelesfizld, What Account did you give
of the Courfe ot the Court 1n that Partcular?

Mr, Goldeflrongh, 1 gave the fame as now,
That the latter Practice had been to bring it
before the mafier, to whom the Caule was re-
ferred,

. of Alaccleghcld, Do yvou remember, whether
the Uther was not afked, whether he had any
Precedents of money paid into his Flands, to be
ciitributed amongft Legatees, or Creditors, and
what the Anfiver was?

Mr., Goldefbrei:2 b, He faid he had none.

I, of Alacclosield, Do you apprehend  the
Courfe of the Court to be, that maoney broughe
in betore Hearing, s to be paid in to the Uther,
and money after Hearing, to be brought in be-
fore the mafter?

Mz, Goldsjbienzh, Yes, T do.

L. of Streffsrd. 1 defire he would inform your
Lordfhips, what the Sceurity s, and how much,
that 15 given by the Ulher; and whether it is
the fame pow, as it was before my Lord Cowper

wde that Aleeration?

Mr. Gslictliszzh. 1 can’t fay any thing as to
that, [ know nothing of it, it doth not li¢ in my
Province,

Mr, Sery. Probyn. Your Lordfhips will pleafe
to remember, in the Cafe of Mr, Lide, though
he paid 5250 [, all the money was returned,
except 1850 L, So the fame as to Mr. Thurfion,

250/, that all was returned in a reafonable
Time, except 2000 /. fo that to thele Fadts, we
fhall not trouble your Lordthips with any Wit-
neffes, But now we fhall beg leave to lay be-
fore your Lordfhips another Evidence, that when
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Mr, Thurflon was admitted into this Office, upon
the Payment of 5000 Guineas, another Gentleman
offered Goool, Mr, Cuttingham proved the fame
as to Mr. Elde, This we do to fhew, that his
Lordfhip was not that avaricious Perfon, as he
hath been reprefented 5 he refufed Gooo /. and

took lefs from another. We defire Mr. Ellis
may be called.

Mer, Ellis fworn,

Mr., Serj. Probyn, We defire Mr, Ellis may be
aflked, what he knows of any Sum of money that
was ofiered for the Mafterthip in Chancery, to
which Mr. Thurfton was admitted, and what that
Sum was ?

Mr, Lllis. Upon the Death of Mr. Boiret,
Mr. Richard Lucas came to me at my Lord Mac-
clesfield’s, and told me, That his Brother defired
to have the Place of a Mafter in Chancery, then
vacant: And he faid, thatas I was in my lord
Macclesfeld’s Family, I might be of Service to
him, in conveying Mr. Lucas’s Propofal to my
Lord,  He then told me, what [ was to offer my
Lord Macelesfield {or that Places he Did he was
{o fenfible of my Lord Macelesfeld’s onour and
Generofity, that he would leave it entirely to
his Liordfhip, what he would have in Confidera-
tion of his coming in, But if my Lord Maccles-
Jield did not approve of a Propofal fo undeter-
mined as that was, 1 was to offer 6ooo . or
6ooo Gumeas; I don’t remember which of
thofe two Sums, but one of them [ amn certain
it was, [ did offer it to my Lord, who told
me Mr. Lrcas had been well recommended to
him, and he was fatisfied with his perfonal
Character, and with this Offer. My Lord Mac-
clesfield {aid no more 5 and I could not prefs his
Lordfhip to explain himfelf any further. 1 re-
turned that Anfwer to Mr, Lucas, and heard
nothing further of that matter, tll my Lord
Macclesfield had declared that Mr., Thusften (hould
have it

Mu. Com. Sery, 1 defire he may be afked, whe-
ther the Gentdleman that applied to him, was not
his Iriend and Acquaintance ¢

Mr. Ellis. Mr. Richard Lieas was my Acquain-
tance; when he defired me to do this, 1told him
1t was not proper for me to apply about matters
of fuch Nature; but in Friendthip to him, I
would fpeak to my Lord about it,

Mr. Pluminer. T dow’t know whether the coun-
{c] have done; if they have, I defire to afk this
Witnefs what Mr, Richard Lucas is himielf?

Mr. Eflis, He is a Clergyman,.

Mr., Plummer. 1 defire to afk him, If Mr.
Richard Lucas did not, at the {ame Time that he
propofed the 6ooo . lay fome Reftri€tion or Con-
dition, upon which he was to pay it. Had not
you fuch Inftruétions?

Mr, Lllis, No, I don’t remember he did any,

Mr. Plummer. Then I defire toafk you, If he
did not fay, Provided Mr. Borret’s Deficiency was
made good ¢

Mr. Zfiis, He mentioned no fuch Condition to
me; he did fpeak of Mr. Boriet’s Deficiency ; I
told htm I had heard there would be no Defici-
ency there. Upon which he faid, he had been af-
fured there would be none, by a Gentleman known
to us both; buc however that be, fays he, my
Brother 1s willing to enter into a Treaty with my
Lord Macclesfe:d upon thofe Terms,

Mr.
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Mr, Serj. Probyn. My Lords, we fhall trouble
your Lordfhips no further upon thefe Articles we
hiave been upon, the other Gentlemen will anfwer
what is to follow.

Mr. Robins May it pleafe your Lordfhips, I
am likewife by your Lordfhips Permiffion afligned
of Counfel with the noble Earl, who has the mif-
fortune to lic under the Weight of fo heavy a
Charge, as an impeachment of the whole Body of
the Commons of Great Britains and fhall beg
leave to open to your Lordfhips the Nature of
his Defence, and the Strength of his Lvidence,
with regard to the Eleventh and Tewelfth Articles
of this impeachment.

I am fenfible, my Lords, that the Solemnity
of this Profccution, from the Weight and Num-
ber of thofe, who are become the Accufers of
this noble Farl, and the awful Appearance and
Wifdom of thofe who are to be his Judges, and
the Namne of an impeachment in Parlament, may
feem to carry an Argument of greater Crimes
and greater Guilt, than are to be met with 1n tie
ordinary Courts of Jultice below, |

But, my Lords, with the greateft Submiflion,
if the Solemnity of the Proceedings on this Oc-
cafion has not altered the Nature of Things, and
imprinted @ Guile where there is noGuile,we hum-
bly hope we (hall be nbl§ to lay bc{pre your Lord-
fhips fome few Obfervations and Circumftances of
Evidence, that will, at lealt, extenuate, if not
wholly abate and take out the Sting and malig-
nity of the feveral Crimes, whereof this noble
Earl ftands accufed,

Your LordMips, without Queftion, will have
lone fince obferved, That the Lofles and Sufier-
ings of Widows, of Orphans, and others, who,
irom the Diftrels and Impotence of therr Con-
dition to help or defend themfelves, have fled
to the Court of Chancery, when this noble
Larl prefided there, for Supc’tu;u*y and Pro-
te@ion 3 that thefe have been juitly made ufe of
as the greatelt Aggravations of the Crimes, where-
wich he is charged, and they have been difplayed
with the utmott Force of Eloquence, and n the
molt moving Strains of Commiferation and Pity.

And I believe, my Lords, every one that heard
them have fhared and gone along with the Ho-
nourable Managers for the Houfe of Comimons,
in the Concern and Indignation they have fo juftly
Mhewn towards chofe, who have been the Authors
and Conerivers of them,

Thefe, my Lords, are Subjedts, wheremn the
richel I'ancy miay almoft lofe iz felf; and the poer-
et can never be at a Lofs for fomething to ofier
to move and aflect the Paflions of mankind,

And the learned managers for the Fonourable
1loulz of Commons, have adorned and fet oif
their Charae againft the noble Farl on this Head,
wizh fo many Beauties of Expreflion, and fo great
a Propricty and Chetce of Language, to engage
and win over all the Paflions of Humane Na-
ture to their Side, that it will be difhicult, if not
impofiible, for Us, who may feem to have un-
dertaken an Argument leading to difprove and
reafon againft the Force and Truth of all thefe,
to hope for Succefs, but by fhewing to your
I.ordthips, that the noble Larl entirely joins with
the learned managers in their jult Refentment
and Concern on this Occafion, that he 1s deeply
2Tedted with the loffes, the Depredations and the
Havock, which has been made of the Fortunes
¢l the unhappy Suitors of the Court of Chancery.

Tihat he has long been endeavouring to put a
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Stop to them, that at one Time he has conr;.
bmec] his Reafon, his ]uc!gmcnt, and his Upder-
danding, to find out efleClual methods for ¢he

Cure of them 5 at other Times has made Ufe of
his Power, his Authority and that Majefty

wherewith, as Lord Chancellor, he feems to b
invefted, to enforce and haften the compleating
of them,

That he has convened the maflers, the Reo;.
fters, and the feveral Officers belonging to Il::i's,
Court, to confult, advife and afift, in fudipe
out means to ftop the growing Evil; thae ha
has affifted with his Purfe, has advanced confi.
derable Sums of money of his own, and whey
Nothing would do, when the mifchief appeared
too big for his fingle Endeavours to oppole, that
he then at laft prefumed humbly to iy the whole
before his Majefty in Council, as well for L
Majefty’s Afliltance and Direfion, as to teflify
how much he had at Heart the finding our a 13-
medy for the Cure of thofe overgrown Difeafis,
this Epidemical Contagion, which was fpreadine
through every Part ¢l the Court where he pri
fided, and feemed to threaten Deflrudiion ang
Ruin to the whole.

Thefe, my Lords, we humbly hope wiil prove
the noble Earl not to have been an idle and un.
concerned Spectator at the Tragedy that was adt-
ing around him; that he faw and felt'the Com-
motions it had raifed, and was fully determined
to put an End to them as fpeedily and efitctually
as he could.

But when, my Lords, a Stop was put 1mmed;-
ately to his Endeavours; when he was Qifirmed
almolt 1n the very Beginning of his Onifer, and
when the great Seal, and therewith his Power 1o
proceed further, was taken from him, your Lord-
thips will not 1mpute 1t to him, thut he was forced
to fir {tl, and leave it to others to clied what
he had, {o profperouily and happily, begon,

Your Lorathips, without queftion, will have
already oblerved, That chefe fual milchilfs did
not fpring up all at once, That they had iony
been growing, That the Sceds of them had Liin
burted and concealed {or 2 coniidcrable '.l‘im{',
and, That they haraly appuared at all, till chey
vere erown too {tubbornand obdurate, to yield to
an caly Cure,

Your Lordfhips will likewife, no doubt, have
obferved, that however in the firictelt way of
confidering ‘Things, the Chancellor may pofli- -
bly be thought to be anfwerable for them s yel,
that they did not orizinally procecd from him,
that he had not the immediuie Cultody or Order-
ing of the Suitors money or elrects.

That the Matters in Chancery, who are no
lefs than Eleven i Number, by the Conftitution
of the Court, and the Nature of their QOffice,
were neceflarily to be entrulted with that Pare of
the Bulinels thereof,

And when your Lordfhips fhail likewife Le
plealed to obferve further, That enough, and
more than enough for the ftrongeft Conftituticn
of Body, and the greateft Abilities both of
Mind and Underftanding, remained {till for
the Chancellor’s own Share, in the Difpatch of
the daily and neceffary Bufinefs of the Court
where he prefided, the innumerable Avoca-
tions, by his Attendances on your Lordfhips, on
His Mapelty, and the Council, and other Ser-
vices, which the Duty of his High Station re-
quired from him; Your Lordfhips, no doubt,

will
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will eafily reflect, that_ he had but little leifure,
fuddenly, and immediately to go through fo ar-
duous, fo difficult, and fo tedious an Undertak-
ing, as the ftating and fettling of Eh-:_z mafters Ac-
counts, for no lefs than almoft a million of money,
which has now appeared to be in their Hands.
And, your Lordfhips, we are perfuaded, are no
ftrangers to the many and almolt infuperable Dif-
fcaleies which even at laft have attended the Pro-
fecution of that Affair, the great length of Time
it has taken up, the number and variety of meet-
ings and Confultations with Perfons of the greateft
Abilities and Experience, to go to the bottom of
it, and whether even yet they have been able ful-
ly to cffet it, or have fixed on fuch methods of
Enguiries as have laid Open_the v..:holg: Scene, or
will certainly prevent the like mifchiefs for the
time to come; thefe, my Lords, we humbly ap-
prehend, are Confiderations that will nor be
thought altogether unworthy of your Lordfhips
Notice, in determining the Guilt or Innocence of
this noble Earl, of the Crimes laid to his Charge.

It muft indeed be admitted that they have for
the prefent, taken away the money, Effects, and
Securtiies of the Suiltors out of the mafters Hands,
and fo have prevented any lofs for the time to
come on their Part,

But whether, my Lords, they are even yet
difpofed of 1 fuch manner as fully to anfwer the
Iinds propofed, whether the Eafe and Conveni-
ence of the Suitors of the Court will appear to be
more effectually provided for, than they were be-
fore, by the methods that have npw been taken
to difpofe of their money and fecurities s thefe,
my Lords, Iam afraid are Queftions more cafily
alked, than anlwered,

Bur, my Lords, ail I would be underftoad to
mean by this, 15, and I mian nothing more by
it, than that the fettling and adjufting of the ma-
flers Accounts for fuch great Sums of money,
placed and difpoled of in {uch variety of Hands,
fo difitcule to be throughly confidered or under-
wod 3 and fo little to be depended on if they
were underftood ;5 that this, my Lords, was rather
the work of Perfons at full leifure, of Perfons
converfantin the Nature and manner of Accounts,
that it was the work of varicty of Perfons of diffe-
rent Capacities and Abilities, and fo the taking
of thefe Accounts lately has abundantly verified
and proved them to be,

And then, my Lords, we humbly hope that
the fingle Fndeavours of a Chancellor to the fame

end, by being unluccefsful, will not be made cri-
minal, and that he wiil not be obliged under the

pun of an Impeachment in Parliament, to do
what, with the greatet Submiffion, has never

yet been attempted, or if attempted, has met

with the fame ill Succefs with the Endeavours of
the prefent Earl, and could never hitherto be
compleatly or perfeétly effeted.

But, my Lords, with great Submifion, if the
ftating and fettling of thefe Accounts, on a juft
and lafting Foundation, fhould be admitted to
be the Duty and Office of a Lord Chancellor,
and that he is bound under Pain of an Impeach-
ment to take care of them, yet as this 1s 2 Work of
the greateft Moment, Judgment, and Confidera-
tion, and muft unavoidably take up a very great
portion of Time, and puta total Stop and Ob-
ftruction for the prefent to all the other Branches
of his high Office, we humbly hope, my Lords,
that his being cut off in the midit of his Endea-

vours of that kind, and thereby prevented from
Vor, VI,
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further Purfuit of them, that this will be a Con-
ideration of the greateft Weight with your Lord-
fhips in determining the Fate of this noble Farl,
and that he will not be made Criminal for leav-
Ing 1t unfinifh’d, when his Power of proceeding;
furcher therein, was fuddenly and unexpeedly
taken from him.

My Lords, your Lordthips very well know
that the Bufinefs not only of the Court of Chan-
cery, but of all the other Courts of #Weffminfter-
Hall, and even of your Lordfhips Supreme Court
of Judicature, is, and muft neceffarily be diftri
buted and difpofed of into variety of Hands, that
fome are afligned to one Province, fome to ano-
ther, and all of them concurring to the fame End,

the carrying on the Bufinefs of the refpe@ive
Courts to which they belong,

And, my Lords, the Officers and Minifters of
each of thefe Courts of Juftice, on their being ad-
mitted thereto, give each of them the Security of
an Oath, or fome perfonal Security for the due
and faithful difcharge and execution of their Duty;
whilft they continue in their Offices,

Now, my Lords, what can be the End of re-
quiring and refling on thefe Securities, but to
relieve and eafe the minds of their Superiors from
the neceflity of prying and examining daily into
their Behaviour and Conduét, to the hindrance
and neglect of their own greater and more jmme-
diate Duty ?

The Officer is at the Peril of his Oath, or the
Security he has given, may, even at the Peril of
the Ofhce itfelf, to difcharge his Duty as he
ought, and juftly forfeits his Ofhce by a negleét
or breach of any part of his Duty therein; and
if one or two of them thould have no regard to all
or any of thefe Ties, muft the wn Righteous
that are lefe, nay, muft the Chancellor himfelf
be punifhed for their Sakes?

But, my Lords, Maftersin Chancery are gene-
rally, if not always, chofen from the Profeffion
of the law, and the manner of their Education
and the nature of their Studies are juftly fuppofed
to {et them above the Temptation of mean, of
bafe, or little and unjuft Actions,

Many of that Proleflion your Lordfhips will
permit me to obferve, do now, and have in all
Ages, worthily adorned even the auguft Body
of the Houle of Peers, and have been advanced
to the higheft Dignities in the State. |

And, then, my Lords, I humbly hope *twill
not be thought an Obfervation altogether impro-

per, that when one of this liberal liducation, when
one brought up in the ftudy and praétice of 2 Pro-

feflion, whofe very Principles confift in the
knowledge of Virtue and Honour, of the Rules
of Juftice and Equity, and all the Accomplifh-
ments which can adorn Lie, or make him ufe-
ful to his King and Country; I fay, my Lords, I
humbly hope ’twill not be improper to obferve,
that when fuch a one applies for an Office in the
Civil Government, which he 1s in any Degree
qualified for, ’tis no wonder that he fhould meet
with a more favourable Reception than other Per-
{fons, who perhaps may have nothing but their
E(tates or Fortunes to recommend them,

The very Profeflion of fuch a one is, my
L.ords, almeft a {uffictent Security and Recom-
mendation of itfelf, and immediately induces a
Perfuafion and Belief, that they will do nothing
to forfeic their Honour, their Reputation, or that
Credic and Eflecm, which they {o juftly do and
ought to Regard and Value,

6 K
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But when, my Lords, ’tis remembred that the
additional Security and Santion of an Oath 1is
likewife required from them, when they invoke
the Majefty of Heaven to Blefs them as they
perform their Duty, what higher, what greater
or better Security can be taken from them for
the due and faithful Difcharge of their Duty in
the Office they are entring upon ?

The Oaths they take upon that Occafion, your
Lordfhips have already heard, and no doubt will
have oblerved, that they differ little from the
Oath, which even the Lord Chancellor himiclf
takes on his being admitted to his own high Office.

And as they fit with him in Judgment on the
Bench, fhare with him in carrying on the moft
important Buflinefs of that Court, which is next
n Dignity to the Supreme Court of Judicature
we are now before, when they are in moft Cales
neceflary for the diftributing and dealing out
Juftice and Equity, and fixing the Rules and
Bounds of Property to the Suitors there, Can 1,
or will 1t, my Lords, be cafily or readily imagin-
ed, that they fhould have no Regard to all
thefe facred Ties of Duty, that they fhould pro-
{tirute their Honour, their Conicience, and every
Thing that is dear and valuable to them, for the
fake of any worldly or temporal Confideration
whatfoever ?

Thefe, my Lords, we humbly apprehend are
fome of the Reafons, which may be offered, why
no perfonal Sccurity has ever been required from
a Mafter in Chancery, on his Admiffion into
that Oflice, any more than from the Chancellor
himfelf,

And if this be fo, tho’ there could be no need,
or Qccafion for the Chancellor’s making any De-
clarations concerning their Abtlity or Subftance,
yet we humbly hope we fhall be able to fhew to
your Lordfhips, that this Declaration, which is
made one of the Articles of an Impeachment
againft this noble Earl, that even this too, was
not without 1ts jull Foundation of Reafon and
Truth,

And this, my Lords, leads me to oblerve a
little on the Eleventh Article of this Impeach-
ment,

[ Article X1.] My Lords, the Eleventh Article
contains a two-fold Charge againft the Xarl;
Firlt, That whillt he continued in the Office of
Lord Chancellor, in order to advance and increafe
the illegal and corrupt Gain arifing to himfelf
from the fale and difpofal of the Offices of Mafiers
1in Chancery, he did admit feveral Per{ons to thofe
Offices, who at the time of their Admiffions were
of fmall Subltance and Ability, unfic to be truft-

ed with the great Sums of money and Effects of

the Suitors lodged in their Hands.

The Second Charge againtt the Earlin this Ar-
ticle, is, That he did publickly in open Court falfly
reprelent the Perfons by him admitted to the Of-
fices of Malters of the Court of Chancery, as Per-
fons of great Fortuncs, and in every refpe¢t qua-
lified for the Truft repofed in them,

Thefe, my Lords, are the two Branches of

this Article agamnft the Farl, and T would beg
leave to obferve upon it in general, that ’tis not

fo much as charged or infinuated in any part of

it, that the Earl knew or had the leaft Notice of
any infufficiency or imability in the Mafters at
the Time he admitted them to take upon them

‘that great Trufl.
If that had been the Cafe, or could have been

clearly made out, the Commons without-doubt
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would not have omitted fo material an Agora-
vation of this part of their Charge againit the
Earl.

They bave indeed proved, that the Far) did
not think fit to take the mafters own Words f,;
their Abiliries and Fortunes, and therefore peyer
afked them the Queftion,

But, my Lords, we hope we fhall be able 1o
fhew to your Lordfhips, that the Earl took
much more proper and effeGual method, 1o be
fatisfied of the Truth of their Circumftances angd
Abilities, than by any Appeal he could haye
made to themfelves; that he did not congeny
himfelf with barely afking the Queftion for the
fake of an Anfwer, which he ought to have had
no regard to, whether true or falfe, but that he
weighed, confidered, and judsed of the Accouns
he received of them on his Enquiry from others,
and determined accordingly, whether they wer
or were not fit to be pliced in an Office of o
great I 'ruft.

That in Confequence thereof, he abfolutely re-
jected fome, though their Friends oftered him 4
greater Prefent, or if it muft be called {o, a grea-
ter Price for their Offices than others, tor wane
of an Eftate or Fortune in Pofleflion of their
own, that might be fome wavs adequate 1o
the great Charge they were puing to be entryft-
ed with,

That from the fame Views of Security to tha
Suitors of the Court, he refufed o :1{l:11££0t[1cr5,
from an Apprehenfion that the Sums they offered,
though confiderably greater than were offered
by athers, would 100 much exhauft and Jeflen
their own Fortunes, 1o be able with any Deyres
of Eafe or Credit o fupport themiives, or po
confiftent with the Suety ana Security of tl;.
Suitors money and Elieéls, to be entruiied with
them,

Thefe Inftances, my Lords, we fhall be zbla
to produce to your Lordfhips 5 and when we have
fo done, we hope we fhall need to bz in very -
tle Pain for the Second Part of this Charae, which
the Earl by his Anfwer has partly admitted o
be true, that is, that he believes he may uron
fome Qccafions, have declared, That he thought
the, then, Body of malters as good, with Re-
fpect both to their Fftates and Ability for the
Difcharge of their Office, as had been at any
time beztore,

This, my Lords, the Earl owns by his An-
fwer, That he may on fome Occalions have
fuds and if it were true, where was the Crime
of 1t? *T'was indeed more than he needed to have
fatd, as no One had Authority to require him
to make any Declaration at all about the
malters.

But, my Lords, if he had fxid more than he
nceded to have fud, and yet his faying was true 3
we hope, my Lords, that will never be imputed
to him as ¢riminal,

Indeed, my Lords, the Honourable Managers
for the Houle of Commons, both in their Open-
ing, and the Courfe of their Evidence, have tack-
ed to this Declaration a Circumftance arifing irom
the Death of Mr. Fellgeves, one of the malters,
which happened jult before this Declaration was
made, from whence they would infer, and one
of them was pleafed to fay, *Tiwas a neceffary
Declaration to be made at this Time, to give
Notice that the Office was worth buying, or to

that Effett,

But
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But, my Lords, we humbly hope, how inge-
nious foever the Obfervation may be, that it will
have no Weight with your Lordfhips, if the Truth
.id Nature of the Cafe ic felf will fupport the
Declaration that was made upon that Occafion,

Bur, my Lords, before I leave this Article, T
would beg leave to add one Obfervation mare
to what I have already faid upon the firlt Part of
it, concerning the Obligation on the mafters in
Chancery to be faithful in the Difcharge of their
Duty, from the Honour of their Profeflion, and
che Nature and Sanctity of the Oath they take on
their being admitted mafters.

And, my Lords, I the rather chufe to uke
Notice of 1, becanfe ’us an Argument, which
the honourable managers for the IHoufe of Com-
mons have themiclves furnifhed us with,

Your Lordfhips were pleafed to obferve, That
in the very Beginning of their Evidence, they
wok grear Cave and Pains to exalt and dignify
the Office of Mafters 1n Chancery as high as
poflible, and thercfore they read to your lordfhips
{everal Comnmuffions, and purin others to the Ta-
ble, from the Time of Edward the VIth, down
to this Time, to prove, That the Malfters in
Chancery were joined in Commiffion with the
Mafter of the Rolls, and the Judges themfelves,
for the hearing and determining of Caufes in
Equity, i the Abfence of the Chancellor.

And “twas faid by one of the learned mana-
cers in the firft Day’s Opening upen that Ocea-
fion, That the Maflers in Chancery were next in
Power to the Chancellor himfelf, after the Mafter
of the Rolls.

From which I would humbly prefuine to infer,
That 1 this be fo, if they are Perfons of fuch
I'minence and Worth, and fo nearly related to
Juftice it {elf, on their commencing maflers, s
{tll a lngher Obligation on them to be carcful in
the Difcharge and Execution of their Office ;
and then, whether thele Confiderations, whether
the Thes of Honour, of Confcience, and of the
Venerable Company they are from thenceforth
joined with, and made equal to 3 whether thefe
may not m a great meafure be fuppofed to fuper-
fede that ftrift Fnguiry, which a Lord Chancel-
lor would otherwife think himfelf obliged to
make; this, my Lords, we humbly hope will not
be thoughtan Argument altogether foreign to the
prefent Queftion before your Lordfhips, but will,
we hope, at leaft extenuate, if not wholly wipe
offany Guilt, that for want of fuch Enquiry might
poflibly be imputed to the Iarl on his Admiflion
of Malters.

But, my Lords, there is one Obfervation fur-

ther, which I cannot let pafs on this Occafion,
thoogh ’tis not {trictly to the Article I am now
upon,
And that 15, my Lords, what the famc learned
manager obferved in his Reafoning upon that
Point, That the Offices of Mafters in Chancery
being Offices of fuch great Truft and Dignity,
that no Offices were more improper to be bought
and fold than they, except thofe of the Judges
themfelves.

This, my Lords, might, and no doubt, was a
very jult and proper Obfervation to be made,
n {upport of the Point they were then endcavour-
INg to maintain,

But, my Lords, it falls out very unfortunately,
to difparage and weaken another Part of their
Articles, which, without doubt, they have equally
at Heart to maintainy and that is the obliging

X
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thefe great Men, thefe Judges, thefe Mafters in
Chancery, to give Security for the Suitors money
and effects in their Hands, as if they were not fic
atherwife to be trufted with them.

They are juft before made a fort of petty Chan-
cellors, equal in Dignity and Power to the
Judges themfclves, and fit to be entrufted with the
Difpofal of the Propurties and Fortunes of all the
Suitors of the Court of Chancery, and therefore
their Places muft not be bought or fold ; but here
they are reduced and abafed to the low and fervile
Condition of a common Receiver or Rent-Gathe-
rer, and muft give Security for all the Suitors
money or effects that fhall happen to come to
their Hands for fear they fhould run away with

1(.
All, my Lords, Ifhall prefume to add further

under this Head, is, That though one of the
malters has indecd frankly owned, That he was
worfe than nothing when he came into his Place
of a Mafter wn Chancery, yet from another part
of his Kvidence, he owns, and it fully appears,
that he grofly abufed and impofed upon the Earl in
concealing 1t from him, of which the Earl, when
he came to have Notice, very juitly complained,
and expreflfed his Surprize and Refentment, that
he thould pretend to come into an Office which
he was not able to pay for.

And how far the lame Gentleman will in time
to come remember the kind and generous Return
made him by the Earl, of the Fifreen Hundred
Guineas, when he came to find lum in Diftrefs
afterwards for wantof it: This, my Lords, muft
beleft to his own Confcience, and the Gratitude of
his own Heart; as muft alio the like Return of
Fifteen Hundred Guineas made to another of the
maftersunder the like Diftrefs and Inability to bear
the Want of it ; Thefe, my Lords, are Inftances
of the greateft Generofity, Honour and "T'ender-
nefs, [ hadalmoft faid Charity, in the Noble Farl,
that perhaps can be produced in Private Life on
the like Occafions; however, they have been dif-
fizured and difguifed, by the Learning and
Ingenuity of the Honourable Managers for the

Houfe of Commons.
In the mean time, my Lords, I would beg leave

to obferve, that the ready Paying and Producing

of thefe Sums to the Earl, for their Places at firlt,
their not giving him the leaft Notice or Intimation
that it was not their own money, and the Figure
and Appearance they made in the World 5 thefe
all concurring might eafily miflead the noble Earl
intoa Perfuafion and Belief, that they really were
what they appeared to be; that they were well
able and {ufficient tobear the Expenceof 1t,  And
neither of thefe Two, or of the other mafters have

aiven any Sort of Evidence, thac the Earl l_{nt:w,
or had reafon to entertain the leaft Sufpicion to
the contrary: And it now, at laft ofall, the Defi-
ciencics of thefe, and of all the other mafters placed
in by the Earl fhall appear to have been already
made sood, or to be fo far fecured, as to prevent
any Danger of a Lofs to the Suitors of the Court,
from their feveral Offices (which we humbly hope,
on the ftriGeft Examinacion, will appear to be
the Cale) we may then humbly prefume to hope,
that the Earl will not be thought to be Criminal
under any Part of this Article s but that Your
Lordfhips great Juftice will acquit him wholly of

IT,
[Article XIL] But, my Lords, I would now

humbly beg lcave to ofter a few Words and Ob-
fervations on the Twelfth Arscle, which comes
next to be confidered of, This
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This, my Lords, charges that whilft the Earl
was Chancellor, an unjuft and fraudulent method
was practis’d in the Court of Chancery, on the Sale
of Maflters Places, and on the Admiffions of new
Mafters ; that the Sums agreed to be paid for the
Purchafe thereof, were paid out of the Suitors
money, either by way of Retatner, or by repla-
cing the fame again, in the Hands of the Selling
Mafter, immediately after the Admiffion of the
new one : And chat by this Pratice the Price
and Value of thefe Places was greatly advanced,
and Perfons of fmall Ability and Subftance were
encouraged to contract for the fame, which has
occafioned great Deficiencies.

This Part, my Lords, fhews only the Contri-
vances amonglt the mafters themfclves, how to
eet into thofe Offices 5 and fo far the arl feems
to be but little concerned 1n 1t,

But then comes the Charge again{t the Larl,
that though thisPractice was notoriousand publick,
and the Earl was fully acquainted therewith, yer,
for his own unjult and corrupt Profit, in the Sel-
ling of thofe Places, he took no mcafures to pre-
vent or reform that Abule, etther by caufing Sche-
dules to be taken of the money and eflects of the
Suitors, delivered over to the new mafter, or by
appointing any Perfon to fupervife or inipect the
"Transfer, and Delivery thereot : But on the con-
trary, fuffered that fraudvlent Practice to con-
tinue without controul, whereby great Embezzle-
ments have been made of the Suitors Money and
Eftects.

My Lords, the noble Earl, by his Anfwer, fays,
T hat he was totallyignorant of thispracticeamonglt
the mafters; but admits, that he never gave any
particular Directions for Delivery of the Suitors
money and elfects, by a Schedule to the fucceed-
ing mafter; and fays, he never heard that his
Predeceflors ordered fuch  Schedules to be
made ; but fays, he believes fuch Schedules were
made, between the new malfter and the old, on
the general Order of Transfer, made of Courfe
on the Admittance of the new mafter,

This, my Lords, is the Earl’s Anfwer to this
Article.  And as he has i general denied his
Knowledge of thefe Praétices amongft the mafters,
it was certainly expected by Your Lordfhips, that
the honourable managers for the Heufe of Commons,
would have fully proved itupon hum, and thereby
have talQfied his An(wer to this Partof the Charge.

But, my Lords, it] did not greatly miftake the
Tividence to this Point, it has proved nothing more,
than that the Earl knew of this Pratice, at the
{ame time thae all the reft of the World did, that
15, a little belore Chriffmas lalt 5 when the Curtain
drew up, and difplay’d the mafters in their true
Colours.

Then it was, and not before, that the IEar] was
let into this Secrer by the kind Afliftance and
Help of Mr, Thomas Benuet, and the Affidavits
that were made by hun and others on that
Occafion,

But, my Lords, with great Submiffion, the
Earl’s knowing of jt at that ume was a little
too late for hun to give any Crders for prevent-
ing or redrefling 1t for the time to come 5 for the
ercat Scal was taken from him fometime betore,
and then all his Knowledge atier could be of no
uje to him, but only to fhew how treacheroully
he had been deale with, in not being let into this
ufeful Partof Learning, whillt 1t might have done
him any good,

The Trial of Thomas Far!of Macclesfield,
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And, my Lords, if this be fo, as it can be g
ways Crimmal in the Earl not to put 2 Stdp [0 1.
Practice he was wholly ignorant of, ard which
the mafters kept private amongft themfelves, v
humbly hope, how ill foever the Mafters may fe
thought to have deferved of this noble Earl, that
the Earl himfelf will not be thought to have de.
ferved tll of your Lordihips, in not endeavousing
to prevent it ; and that in Conlequence thercuﬁ
Yqur Lordihips great Juftice will acquit Lim of
this Part of the Impeachment,

And, my Lords, Asto the [alt Part of this
Charge, the not caufing proper Schedules to he
taken of the Suttors Money and Efieéls, delivered
over to the fuccceding Mafter, as a muethed,
which might in all probability have prevented
the Practicesamonglt the Maflers, comphind of
in the firft Part of this Arcicle s this, my Lowds,
we humbly apprehend, neither can, nor is in-
tended, even by the Articles themfelves, 1w
affeCt the Earl further or otherwife, than a5 a
means he ought to have made ufe of, to pura
Stop to thefe dangerous Contrivances, formed
and fet on foot amongft che Mafters, to difpofe of
thewr Places to the beft Advantage.

But, myLords, If the Earl himiclf knew nothing
of thefe Contrivances, if he was wholly a Stran-
ocr to, and unacquainted with the milchief, *twill
furely, we hope, be no Crime in him, that he
did not look out fur a Cure,

But, my Lords, It may, perhaps, be worth
while, jufl to confider of the wondertul Difcovery
that feems to have been made of thefe Scheduls,
and how far they would have anfwered the onds
propoled, admitring the Earl had known of thete
Practices among(t the Mafters, and had been bet-
ter difpofed than the Comamons are pleafed to think
he was, for the remedying of them,

And, my Lords, I am afraid this would have
proved very far from being an infallible method
of remedying thefe ivils for the time to comes
for, my Lords, if the Mafters would but truft one
another, or any Body would truft them for a very
few Days, might they nothave done jult ehe fame
thing they did before 2 might they not have im-
mediately replaced the Money agam m the Hands
of the Selling Mafter? or have paid oft a Bond
or any other Security they had given on the Bor-
rowing of the Money, as foonas ever they were
admitred, and had got the Suirors Moeney 1nto
their Hands ? And it they had fo done, and this
had been difcovered and complained of, would 1t
not, with great Jultice, have been called infticuting
a trifling and faliacions method of Security for the
Suitors, which could do them no manner of Scr-
vice, but tended only to amule and deceive them ;
and then whether this would not have made a bet-
ter Figure in an Impeachment, than what is here
fixed upon, may, we humbly hope, be thoughe de-
ferving of Your Lordihips Notice; efpecially, my
Lords, when itmight have been fo eafily explain-
cd and urged as no doubt it would have been by
the learned Managers, that the very taking of
thele Schedules was lor the fake of feeing nte
the Nature and Value of the Office to be fold,
that he might the better know how to fet his Price
upon it

But, my Lords, [ fhall only beg leave to add
one or two very fhort Oblervations more upoi
this Head, and then call fuch Witnefies, as we have,
to {peak to thefe two Articles.

And, my Lords, the firft Obfervation I would
beg leave to mention, 1s, that the Earl by his AAn-
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fwer owns that he did not, neither did he ever
hear, that any of his Predeceflors ordered fuch
Schedules to be made; neither is there the leaft
Proof on the Larcof the Honourable Managers for
‘e Houfe of Commons, that any fuch Schedules
ever were made, or thought of, “till Mr, Lightboui
very happily hit upon them.

indecd, the Earl owns by his Anfwer, that he
believes fuch Schedules were ufually made between
+he Old mafter and the New, on the General Or-
der of Transfer made of Courfe mn the Admit-
nce of the new mafter.

But, my Lords, thefcarenot the SF]IEdLI]ES the
Articles mean, as I apprehend, or, if they are,
the Earl at leaft was to have one Part ot them s
or ¢lfe they could be of no Ule to him in guarding
acainit any fraudulent Practices of the malters,
And if he had had one, what Sccuricy thatcoukd
have been to the Suitors of the Court, if the ma-
fters fhould have been difpofed to make Ufe of
their money afterwards; this my‘Lords, I have
alrexdy endeavoured to confider of.

The next Oblervation, my Lords, I would beg
leave to make under this head, 1s, That 1f fuch
Schedules had been made, what Security would
this have been to the Earl, that they were in all
Refpects true, or with any certainty to have been
depended on?

Some, my lords, even of the nmﬂersthcmf_i:lveis,
in the hurry they were lately oblized to give 1n
thelr Accompts, Sicovered afterwards feveral mi-
iiles and Omifiionstherein ; and though they were
aiven In upon Oath, yet ona Review, and 2
more narrow and carcful Infpeciion and Ixami-
nition of them, twas found they were not alto-
aether to be relied on 5 and theretore the mafters
were forced to fet them right in thewr Poll- Ac-
counts, given in at fome diftance of Time aiter s
and whetier any, or what other, or better Secuii-
ty for the Truth of thofe Accounts has been yet
found out, 1 am wholly ignrorant of.

My lords, the Third, and laft Obfervation, I
would beg leave juft to mention, and {ubmit to
vour fordihips under this head, 15, Whether
saore be any, and what real milchiet n the Pra-
cice it Ieliy fo gricvoully complaiw’d of in this
Arncie?

Lt 15, my loids, notorious, That in cvery one
of the Offices of thefe mafters w Chancery, there
s always necettnly a much greater Sum ol Mo-
ney lying dead 1n the Gllice, than goes to pay
for thelr Places, either for want of Securities
whercon to place the money, or from the different
Claims of Perfons entitled theretos or to fawsty
the Demands of Creditors, and other Perfons, as
they thall from Time to Time come inand prove
tieir Debes, and from foveral other Caufes, wihich
§ need not here enumerate.

And then, my Lords, Whether there be any
areat Difierence between paying for their Places
vut of tite Suitors money, lying dead in their
[Hands, or raifing fo much money out of ther
own FRates and Fortunes, in order to let the
Suitors money lie dead; whether a Practice of
this Nature, which does no Sort of Hurt to the
Suitors, 15 of no Advantage to the mafters, and
which the Earl himfelf was wholly a Stranger to,
and which if he had known, could not have been
prevented 3 whether this can be heightned or -
proved tneo {o heinous a Crime 1n the Early asto
need or daferve the mioft folemn Prefecution,
which we are acquainted with, a Profecution by
the Reprefentatives of the whole Body of the
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Nation; this, my lords, we humbly hope wiil
deferve to be thought of. In the mean tirhe, as
the Cormmons have chofen your lordflitps ta bé
the Judges, the Earl himfelf with the greateit
Pleafure joins with them, and humbly appeals t
your lordthips  Juft and Impartial Judgment.

Mr. Serj. Probyn, My Lords, the Evidence,
which we have next to lay before your lordfhips,
relates tothe 11th Article, by which it ftands charg-
ed that feveral mattersadritted by the noble Earl,
were Perfons of fimall Subftanceand Ability ; and ini
that refpect very unfit to be trufted with the Great
Sums of money, and other Eftés belonging to
the Suitors, which were lodged in their Flands
by Order of'the faid Court ; notwith{tanding which
the Noble Farl did publickly in open Court de-
clare them to be Perfons of great Fortunes, and
In every refpect qualified for the Truft fo-repo-
fe_d In them, to the manifeft Deceit and Preju-
dice of the Suitors of the faid Court: Bur, my
]m.'ds, tho’ the Charge of this Article be con-
ceived in general Terms, yet Iapprehend we : re

now only to account for the Abilitics and Cir-
cumftances of fuch of the malters, as they have

dgefeended into any particular Evidence againtt,
upon that Head: Now the maflers, who have
been admitted in by his lordthip, and againft
whom any Infinuations of this kind have been
levelled, are Mr. Kyuafton, Mr. Beiiict, Mr. Elde,
and Mr, Therflen : Bue I fhould in the firlt Place
cbierve, as to Mr. £/de and Mr. Thusflen, That
there 1s not the lealt Pretence of any Deficien-
cy in etther of their Offices, from any Evidence
thit has been yetoffered by the learned Managers 3
they ftand both of them without Objection in point
of Subftance; as to Mr, Kwnaflon, indeed, I do
cwn, That at the Time, when e delivered in his
Accounts, there appears to have been a Deficien-
cy n his Ofhices but fince that Time he hath
aiven fuch Security, as the Court thought fit to
accept of, foranfwering 1t to the Suitors concern’d.
At the time of his Admiffion heappears to have beern
a man of Fortune; he hadagood Eftate in Land,
and a confiderable fum of money in Bani 5 and had
a areat deal of Wood upon his Eftate: It he really
was a man of 1 confliderable Fortune at that time,
and if heappeared fo, and came well recommendecd
in other refpectsto the noble lord, what Foundation
is there lefeto fupport that parcof theCharge againtt
the noble Barl? AstoMr, Tho. Beniet, indeed, tho”
he did make an Appearance m the World, equalto
aman of Fertune, yet he now pretends it was far
from being fo, tho’ he had an Eltate i and 5 yer
he has told your ordihips it was incumbred 5 but,
with Submiflion to your lordthips, it doth notap-
pear that any of thefe Incumbiances were made
known to the nohle ILarl 5 on the contrary, heap-
peared to hitu in the fanse ight as i the Year 1720,
when he faich he was worth 20,000/, and thefe
Incumbrances being private itis impofiible the noble
Farl] fhould then know them 5 we [hall fhew thatat
this time he was notonly a man of vifible Subftance,
but of realSubflance, equal to thele, who arcufu-
ally admitted into thefe Offices; and if he wasequal,
both in reputationand fortune, with thole admitted
by the noble LarP’s Predecefiors, we hope 1t {hall
not be imputed a Crime in him, tohavetrod in their
(teps 1n that particular ¢ Inorder to make this out
againtt Mr. Beumet, we hall prove that about the
time when heapplied to Hiecocks, to get back partof
the 7000/, he then declared his Subftance was fo
good, that if he could but have 2000/, he would
pay the reft himfelt 5 he denied before your Lord-
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fhips, that he faid fo, but we have Perfons of un-
doubted Charater to prove, that hedid fay fo.
And when that appears, we hope you will give
the lefs Credit to Mr. Benuel’s Teftimony mn any
other particular, which concerns his Iortune; we
fhall likewife prove, asto Mr., Hiccocks and Mr_. Ro-
gers, that the Sums of money, which they retained,
are now fubmitted to be returned by them relpec-
tively to the Court, to anfwer any Deficiency, fo
far as the Eftates of their Succefiors thall fail {hort
in fatisfying the fame; fothatupon the whole, the
Suitors are in no poflibility of fuffering by any
Tranfaétion of Benuet or Kyinaftoir, We fhall beg
leave to call our Witnefles, and prove the leveral
Fa@s I have opened to your Lordfhips upon this
Article.

Mr. Com. Serj. My Lords, wehumblyapprehend,
that in this Cafe the noble Earl is not refponfible
for the bad Circumftances of the Party 5 1f be,
upon inquiry, have received fuch an Account as 1S
proper to rely upon, and to fansty a reafonable
man, it is fufficient: The greatnefsof the Trults
repofed in thefe mafters, hath been magniticd, and
oreat it 153 but your lordfhipswill pleate to conii-
der, that it is not to be expected from the Nazure
of the Thing, that Perfons of great or overgrown
Fortuncs, {hould take upon them theie Oiiices,
They haveinformed your lordfhips, that 120,0¢0,
hath been in one of thefe Gentlemsen’s hands. 1 be-
lieve no Perfons ef fuch vaft [iflates as 100,000
or 150,000/, would give themicives the trouble of
executing thefe Offices, attended with fuch rilque,
and requiring fo great ateendance. 1 believe the
Ofice of 2 mafter in Chancery will never find et-
ther fuch buyers or fellers; all that can be expected
is, that they mult be men of reafonable Fortunes,
Perfons of .1 or 500 /. & Year, brought up with 2
liberzl Education s Perfons, who are of good
Charaéiers as to their Integrity and Alilitiess tais
is all that can be reafonably cxpedled, and we ap-
prehend 1t hath appear’d to your sordihips, that
thefe maflers, which the Evidence hath been given
of, were fuch, and fuch a Reprefentation was made
of them to the noble Earl, My lords, T mufl fub-
mit it upon the Lvidence given m that beliali by
the Gentiemen of the houle of Commuons 12 this
Profecution, that Mr. Avzaffer did appear no way
unfit, but a Perfon proper to beadnitred mto fuch
an Office 5 no Objections are madc etiher to M,
F0le or Wlr, Thuridza.  Asto Mr, Toswas Beiio,
it willappear that his Deficiency willbe made goud,
and that is the beit preot of his Ability s and, we
hope, Mr. Kvagflei’s will be fo too: As to M,
Tlemas Deanery he hath dented that ever 'he told
Mur, Hiceees, tat it he would return 2coo!’, hie
would pay the reft: Bemng ask’d, whether he had
declured toany Body, thache had made that oifer
to Mr. [iccecks, neantwered dirccdy 1 the Nega-
tive, that he had not, no he was fure he had not s
he was asked the Qieltion over and over. Bug, if
my Tnftruclions don’Lhailme, we thaii produce three
witnuilzs to thew your Jordthips, thae v, Beines
dectuad the fame thing over and over againg and
couli quently 1t could not be a flip of his memory,

v, Stecle called,

Mr, Serf. Proova, T delive he may inform your
lordthips, as to what Repatation and Charadter
Mr, Beinet was of, in point of Fortune, when he
was admitted nuafler?

M Stecle, Which of the Beanets ?

Mr, Sarj. Piciyn, Ny, Thomas Bennel

10 G. 1

Mr, Steele. It is near two Years ago fince My
Thomas Beunct came tobeadmittedamatter in Cliare.
cery, hewas looked upon then to be a man of engq
Subttance and of good Reputation s and ﬁncuﬁzimr
he had married a Lady of a goad Fortune, he m. .
a good Appearance in the World, and was gepe.
rally efteemed to be a man of Subfrance,

Mv. Sery. Probyn. Did he keep his Coach?

Mr, Steele. T have heard fo 5 1 don’t know )
of my own Knowledge.

My, Plumaer, My Lords, il the Counfil have
done, T defire to know what Chavacter Ny, 7,z
had as to his Integrity, whether he was accounte,]
an honeft man orno ?

Mr, Stecle, My lords, I never heard to the cop-
trary in my life; nor ever knew any thing to the
contrary,

My, IValécr fworn,

Mr. Sei. Prebyn, We defire that Mr, [Walt;
will inform your lordfhips, what he knows of any
Propofal or Agreement for the Repayment of any
money by Mr, [icce: 5.

Mr, I alker, My lords, Mr, Ficcosls, by order
of the Court of Chancery, was to be examined uzon
Interrocatories, whether hie had paid over all e
monies and fecurities of the Suitors of the Court
of Chancery, to his Succefior Mr, Beivizet 2 It have-
ing been alledeed by Mr, Beruer, that he retined
out of them 7500/, Mr, Hiccocks did think fir to
fubmirt to the Payment of that money, to make fo
much sood to the Suttors of the Court, as the
Iiftate ¢f Mr. Dezset fhould prove defective m fa-
tisfying, asappears by the Penion delivered by
him, and the Anfwer to the Petition,

Mir. Latwovebe, We fhall fee thacby the Penwien,
We defive that the Copy of the Puttion may be
rcad s they are giving an Account of written Lvi-
dence: Tdefire to ask you, whether you are not
conceraed as Clerk tor Mr, /lioesc!s ?

Ny, Ialter, T am concerned for Mr, [liceseas
as his Soliciter.

My, Lxtwyede, Whether you had any Autho-
rity from Ny, Jlecsels to prefent tiat Petition

M, LG e T ohad Autliorisy to prefont that
Pewsion.

Nr. Ltz czes Wien did you prefeat the k-
tiion?

Nir, I7eler. Abouat three or four Diys cgn.

Mr, S Ponelly, We adlive to fee wnar the
Petition is? It hath been prefented {ince the Great
Seal was 1 Commuflion: Read it

CAr, T7aller reads 1t

To the Right Honourable the Lords
Commitiionersfor the Cllﬁody of the
Great Seal of Gieat Dittasn.

The humble Petition of febu Hiccocks, L2{g;

late one of the Mafters of this Court

Sheweth,

T HAT by an Order of the 23d of Teb.
_J_ laft upsn the Afidazit of Thomas ben-
net, Iifi; your Petitionei’s Succeffor, (wwho fuore
that the Sum of 75001, part of the Manics bi-

longing to the Suitors of this Court, did remain
o
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in your Petitioner’s Hands, andwas never paid  the Coure; let all proceedings for the compel-
goer 0 bim) it awas ordered that your Peti- ling the Petitioner to be examined upon the In-
signer fhould be exapnedupon Interrogalories, terrogatories before the Maficr, be ftayed,

hether all z‘be_ Monzes, .S‘cc'm'z'tfﬂs,‘ and other
Ljjeéhs, belonging to the Suttors g}‘. the Court,
—cie delivered over by your Petitioner to the
Jaid Thomas Bennet, and whether your Peti-
sioner kept away any, and what part, by bum,

That Tnterrogatories have been accordingly
j};-g‘,‘;(m‘a’, and your Petitioner 1sordered to put
Lis Examination, or fland commatted.,
That vour Petitioner, by Reajon of bis In-

J ) jois
d;'/j}f,ﬁ!fw, 15 ot i a Capacity fo put in fus
Examination,

111

That though your Petiticier did pay over,
Jatisfy, and affign to the faid ThomasBennet,
ol the Monies, Lffects, and Securities of the
Suitorsof the Court in your Petttigner’s Hands;
and (de faid Thomas Bennet bath given your
Petitisner a Receipt tn fell for the faine, yef,
fy fary asthe Eflate of the fard ThomasBennet
Jeall fall fhort to fatisfy the jufl Demands of the
Sustsrs of the Couity your Petitioner iswilling
15 v the Sum of 7500 1, into Gourt, Subjeét
13 the Qrdeir of tie Coart, fo fosit as your Peti-
tisner canreife the fames and your Petitioner
1secdiing to pay the Sum of zocol, part there

of within ten Days, and the Refidue theroof

colthin thice Montbs, o as the fame (as betwoeen
your Petitionzr and the fard Thomas Dennet)
may uot be conftrued to extend to eafe the faid
‘Thomas Bennet’s Effate from being liable in
the firft Place to anfwer the Demands of the
Sir.‘;:"’w's of the Court 5 but fo as the fame may
golaY

il v

the faid Thomas Bennet's Effate; andtotheend
1t may appear whether there <will be any de-
Sy or oty that the real and perfonal Effate
o iwe faid Thomas Bennet may be forthwith
L ead dypofed of s and in the firft place ap-
;v o anfieer the Deinands of the Surtors
oo Urarts and the rather, for that vour
Poctisior 15 anforined, the faid Tho, Bennet
DLy fusfant o forre Oider of thts Court, by
Y ‘L‘-:;;_:;':.::;ﬂF;L:‘:*s, and otlier ff/ Ear'mzccs,_ /f{t?jtﬁt‘(f
ciownssle Biflate towards making gosd thofé
£y,

iz Detitisuer therefore mofl bumdly prays
Co Loidilips, that, upan Payment into Court
o fadd 2500 L on the Terins aforefaid,
furtber Qrder of the Gourt, all
Joitier Proccedings upsn the fard Order, for
Coapelling yous Petitioner to be examined
djon Intcrregatories, nay be flayed.

! r",...' Fi i
pe N ecr G .:.’{?L’

Ana your Petitioner, &,

ile reads the Order, May Sth, 1725,

N - ' .

= T PON Pavient of 30001 intoCourt,
] “-"}7 and g1ving .S:vc'f{r.r'f_}', fich as Ay, Hol-
Al fhall approve of, for Payment of the fur-
r00F Sunraf 4500/ alfy into Conrt, in a Mont ),

LathSums tobe Subject ta the further Order of

TL

as ¢ Securtty (o anfwer any deficiency of

Hereof give nstice forthwith
J. Jekyle, G, S.
R. Raymond, G. S.

Mr. Serj, Pengelly. T would be glad to know,
Whether we can rely upon this as an Authentick
Order,  Did he examine i¢?

Mr. IZalker. The Original Petition and Anfwer
are i the Regifter’s Office, to draw up an Order,

Mr, Lutwycbe, Is it a right, a true Copy ?

Mr, Waiker, It is.

Mr. Lutzovehe. Did you examine it 2

Mur, IWValker, Yes, 1did.

Nr. Com. Serj. 1f it is not wholly immaterial to
examine into the Circumitances of this Gentleman,
I would ask whether Mr, Hiccocks is a Perfon of
Ability, fufficient to make good this Sum?

Mr. Walker. My Lords, T don’t know the Cir-
cumitances of Mr, Hiccocks, nor his Riches, I be-
lieve he is able to do what he hath propofed. 1
believe he hath paid the 3000l in money this
morning 3 he told me he would ; and he hath pro-
pofed Sceurity for the Remainder, 4500/ and I
believe the Security will be approved of.

My, Lutwyche, It they have done, I defive he
may be alked, How long ago it was fince Mr, Hic-
cocks was ordered to be examined upon Interro-
gatorics ?

Mr, IF7alzer, 1 think the Order 1s dated the 29th
of Febrnary,

Mr. Lutwyckz, And how long ago 1s 1t fince
this Propofal was made?

M, IZalker, The Petition was prefented the 8th
of this Inftant May.

Mr. Lutwoyche, Was the Petition prefented before
his Examination? When was it anfwered ?

Mr., IValker. Tt was anfwered the 8th of Afay,
It was preferred a little while before. T believe,
two or three Days, There was an Order, That
Mr. Jliccocks fhould put in his Examination in
tour Days, or ftand committed; therenpon this
Petition was prefented.

Mr. Lutwyche, T think it was on Payment of
fo much money, and iving Security for the reft,
that all Proceedings were to ftay. I don’t find
Mu. Ialker can fuy the money s paid, or Sccurity
orven,

My, IWalker. M. Hiccocks told me the 3000/,
was paid, and I know he hath ofiered Security for
the 1300/

Mr, Lutwyehe, One or two Securities ?

Mr, 77%allker. 1helieve only Sic fobin Buckworth,

My, Richard Rogers {worn,

Mr, Sery. Prebyvi, T defire he may be asked what
he knows of the Payment of any money, or the
Directing, the Payment of any money into Court
by Mr. Rogers, the late mafter, m Satisfaclion of
the Deficiency of Mr. Kyrafton?

Mr, Regers. 1did, my Lords, by the direction
of Mr. Regers, the late mafter, prefer a Petition
about the latter End of Aprif Iatk, upon the 28th,
or 29th of April, to the Right Honourable the
Lords Commiflioners, and thereby did ofter to give
a Recognizance to make good to theSuitors of the
Court any Sum not exceeding Go0ol. as the Eftace

of Mr, Kyiafto: thould prove defetive n anfwer-
lng
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ing the Effeéts of the Suitors of the Court. The
Petition is anfwered, and I believe they deflign to
pay the money.

Mr, Serj. Probyn. Have you the Petition?

Mr. Lutsoyche, Is the Order Drawnup?

Mr. Rogers. The Petition it felf 1 have in my

Hand.
T be Clerk reads.

To the Right Honourable the Lords Com-
miflioners for the Cuftody of the Great

Seal of Great Britain,

The humble Petition of William Rogers, Elq;

Jate one of the mafters of the High-Court of
Chancery,

Sheweth,

HAT by an Order, made by your Lordfbips the
20t of January laft, it was ordered thal My,
Kynafton, one of the Mafters of the faid Court, <who
Succeeded your Petitioner, fhould in a Week depofite
the Sum of 26,0080 115 3d. 5 in the Bank of
England (being the Ballance of the Account of Moy
aird Sccuritics of and belongtigr to divers Suiters of the
Jaid Courty paid into the Hands of the faid Maficr
Kynalton, ard yeur Petiticuer) or iz Default theieef,
that the faid Mafler Kynalton fhenld enter into a
Recoguizaice, in the Penally of 53,8170 with tavo
or mere Surclics to anfeer and pay ile fame as your
Lordfbips fhould dired,

That the faid Kynalton ot baving patd the faid
26,008/, 115, 3d. % titlo the Bank, or givei fecurily
for the fame, asthe faid Order dircled s and baving
before propofed towards Satisfation of the fuid 26,908 /.
115, 3d. 3 to affign ever @ Debt of 20,8501, owing
10 bim from one De la Hay, for the Beucfit of the
qid Suitors s it wwas by an Order made by yeur Lord-
Juips the 20th of Jan, lafl, Oracied, That the faid
Mafier Kynaflon fhentd affign over De lny Hay’s
Debt 1o M, Volord, ene other of the Mafters of
the faid Ceurt, ferr the Demefis cf the faid Suitors,
and fleeld give bis ewn Recognizaice for the faid
20,008/ 115, ad. g fisthe Penalty of 53,8171, oid

717 ot s fo detiig, the Time for Lis ferferming the joid

forincie Order fhenld be enlarged to the Wednelday  fiv

foliszing. 1
That by ancther Order made the 3d of Feb, Infh,

NEHY Lm:f/.:z},r Ordereds That ugen Ar, Kvpalton’s
affigning of the fuid Debly and upon bis fignifving lis
Confent o l¢ cxamined upon Tieriogaterics fur Dif-
covery of all other Lis veal and perjinal Effate, aind
that the fame might be alfigned, aid coiveyed to ta
fuid Mafler Vlolord in Trus? for the faid fuiters, 12
time for peiforming the former Order ficild be cir-
lasged to 1he Wednefday follewing,

That / fff_'ﬁ{.f!'i;f lo the ﬁzid Oi'f."ﬂ.i', {he /E;rff] Jnhn
Kynatton afiigned eveir the faid De lay Hay’s Dele,
but the fame not biing E{jﬁffef_! to anfzoer the [iid
fuin of 20,008 1. 115. 3d. 3 Nicholas Paxton, 87/
licitor fory aid oir Behalf of the fuiters of the faid
Conit, on the 1510 of Tebolafty profericd bis Peti-
tion to your Lordflips, feitting fortr the [everal
Procecdings afercfaid 5 and toar it appeaied by M.
Kynatton’s Af:davit tha! Oooc/, part of e faid
26,908 [, 115, 3d. § was relaiied by your Petitioncr,
al the time your Petiticner furvencercd bis faid Olffice
19 the faid Mr Xynatton s and that the fame fHll re-
mained in veur Petitioners Hands : It ceas thercfere
prayed ithat your Potitiziier might forthwith pay the
Jume fair the Denefit of 1be faid fidtors, or o fuch
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Perfonsy, and in fuch manner,
Jhould direft,

That upon bearing the faid Pelitioner, e the
23d. of Feb, laf}, your Lordffips cwere pleafid 1o
Order your Petitioner fhould be forthewith ﬁrff}'{;.
examined before Mr. Holford, one of the Maflers of
this Conrt, whether all the Mouies, Securities, ang
Loffels, belonging 1o the faid Suiters, were delivereq
over by your Petitioner to the faid My Kynatton,
and whether he kept any, and what Part thereof
by bin,

That in purfieance of the laft Order Inlervopatorics
baze been exhibited for the examination of your Py
tioner s aid in Cafe your Petitioner fhould put in ;s
Examination thereto, be doubts not, but it wonld 4.
peai that your Petitioner bath affed with great _7:wffg
towards the faid Mafter Kynafton, aud that Vi
Kynafton onght to anfier and make gocd the faid
6000/, ‘o the Suitors of the faid Court; hocoeyer
Jour Petitioner being unwilling that any part o
the Deficiency in the faid Mafter Kynafton’s Qffice
Should be smputed to your Petitioner, o that the
Suttors of the Court fhould be put 1o any Expence or
Trouble, inmaking aiy further Enguiry toncking the
Jaid 6ocol. your Pctitioner is willing (if your Lord-
Jhips foall think fit) to give Lis own Recoginizance, or
a gosd and fufficient Mortgage, to be approved of by
one of the Mafters of this Courty 1o fiuch Peifou or
Perfons as your Lordfbips fhall dircd, to angver
aitd make good 1o the Suitors of this Court ary fum
uot cxcecciig 6eeol. as the Efiate and Effils of
the Jaid far. Kynalton fhall fall fhoit of jatishiing
the faid 26,608/, 115 3d. 4y which be weas ordercd
to depafite in the Baik of England as aferefaid 5 cr if
goui Lovafbips foall think it more for the beisfi
and fecurity of 1he faid Suitors, that your Petitigicy
Jhould bring Goool, iute Conirty your Petitioner is
coilling lo briug in fuch fum for the Puijoc afore
faid, bating a reafonable Time allezced bim 1o iaie
(¢ falie,

Forafmuch therefore as it is wot paetended, luf
that yeni Pefilioiier bas patd and deivered ouer 1o
A, Kymlon all the Money and fecuritics belsiig-
ing to the fuiters of tias Courty wlich were in your
Peiitioner’s Hands at the Time wheir e furreidred
Lis faid Opfice to the jaid M, Kymaflon, exeepe the
¢f 6cool,

Your Petitioner humbly prays your Lordfhiys
will be plealed to make fuch Order in the
Prenifics, as to your Lordfhips fhail feem
meet 3 and that 1o the mean Time all Pro-
ceedings upon the faid Order of the 23d of
Felbraary Iaft, for examining your Petitioner
upon luterrogatories, may be {tayed.

Aid your Pctitiouer, &c.

Tue Clerk veads the Order, 29th of Adprily 1725,

Upon the Petitioner’s paying the fuid Goool,
into Court, fubject to the further Order
of this Court, let all Procecdings upon

the faid Order of the 23d of Iebruary laft,
for examining the Petitioner upon Interroga-
tories be ftayed,  Iereob give Notice forti-
with.

Feff. Gilbert, C. 8.

K. Raymond, C.J.

There wasanother Petition preferred, but never
anfwered,

Clatks
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g7 the Right Honourable the Lords Commiffioners for
the Cuftody of the Great Seal of Great Britain,

ghe Humble Pedition of William Rogers, Lfg; late
one of the Maflers of this Court,

SHEWETH, '
HAT Mr. Paxton, in behalf of the Suitors

upon Mr. Kynaflon, being 20,908 L 115, 3d.%
deficient in his Accounts, to anfwer the Suitors
monies in his Hands, hav:ngt by hﬁis Petition to
your Lordfhips, reprcfenged (inter alia ) That your
Pecitioner, upon furrendring your Petitioner’s Of-
fice to him, detained, and ftill ]mth in his Hands,
the Sum of Gooo /. of the faid Suitors money ;
your Lordfhips, upon hearing the faid Petition,
on the 23d of February laft, were pleafed to arder
our Petitioner fhould be examined before Mr,
Helford, one of the mafters of this Court, Whe-
ther all the Monies, Securities and Effets, be-
longing to the faid Suitors, were th:livcrcd over
by your Petitioner to the faid Mr. fxyuaﬂauf’

That your Petitioner, on the 29th Day of /pri!
Lft, preferr’d the annexed Petition to your Lord-
ﬂ]il)s; and your I_.Ol'dﬂ'llps Were, thEI‘CUpDH P[E&i‘-
ed to make the Order thereunto fubferibed,

T'hat your Petitioner 1s inﬁjrme; , the faid Mr.
Kyaalon hath, purfuant toa former Order of your
Lordthips, by Recognizance and Adlurances, fub-
eéted his whole Eltate towards making good his
fud Deficiency.

That your Petitioner, upon furrendering his
Office, reccived from the faid Mr, Kynaffon, pro-

er Difcharges for all Monies, Securities and Ef-
foés of the faid Suitors, then 1n your Petitioner’s
Hands, which your Petitioner 1s ready to produce
and prove : And the faid Mr. Aynaflon from that
Time, never pretended but thae the Account de-
Jivered in to him, contained a full Account of all
the Money, Eileéts and Securities of the Suitors of
the Court in your Petitioner’s I-Jands, excepr the
Sum of 70/ or thereabouts, which your Petitio-
ner was always ready to pay him, provided he
would have given your Petitioner an Account
wherein the faid Omiffion or Midtalie confiiled
and your Petitioner, upon Examination of his
YVouchers, found the fame to be truey bur the
faid Mr, Kywaston hath hitherto negiedted fo to do,
though your Petitioner hath fent to him feveral
Times for that Purpofe.

That your Petitioner, upon the terms menti-
oned in the annexed Petition, is willing to pay
a ready Obedience to your Lordthips Order there-
upon 5 and for that Purpofe, now humbly offers,
In Six Days time, to pay 2000/ part of the faid
£500/. into Court, fubject to the further Order of
tne Court, fo far as may be neceflary to make
¢ood any Deficiency to the Suttors of the Courrt,
which Mr. Kyiglon’s Eftate fhall not be {ufficient

to anfwer,

And your Poiitioner bumbly piavs, be may have a
RYLIHIAE EE'E:;;{E o [y i ﬁf}c:: Femaihing 1000 |.
( sour Potitioneir being shiived to boriowy the
fam2 on Bis Ejlate) aid that all Proceedings on
the foid Order of the 294 ¢f February laft,
ngpatist your Petitisincry may in the meair Time,
ve flayed @ Aid your Petitsoer furtier humbly
FANE Mgt 30 e Ghar the fatd Order
frays voar Lorafiips, Ghat o2 jad Qraer,
iad2 by your Lgrﬁ‘}fi:fp.r’ cir the 29th of April
Lty may be fb fai ciplatied, that as betwcen
tie faid Mr, Kynalton aid your Pelitioner, the
Jame may not be conflined lo extend 1o eafe
the faid Mr. Kynaltor’s Eftate from being liable,
Yo, VI,
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1 the firft Place, to anfwer the Demands of the
Suitors of the Court 5 or, if all, or any part of
the faid 6000 1. fhall be applied for that Pur-

pofes that your Pelitioner may then fland i
the Place of the Suitors of the Court, to bave
Satisfallion out of the Eftate of the faid My, Ky-
nafton, for all, or [o much of the faid Gooo !,
as fhall be fo applied 5 and that the faid 6000/,
Jo 1o be depofited by your Petitioner, or any Part
thereof, may not be applied tewards making good
the fard Mr. Kynallon’s Deficiency, till aftcr
Sale and Difpsfal of all the faid My, Kynafton's
real and perfonal Eftate for that Purpofe.

And your Petitioner fhall ever pray, &c.

Mr. Sery. Peugelly. Is there any Order upon
this ?

Mr, Rogers. This was never anfwered,

Mr. Lutwyche, If they have done, I defire he
may be afked, if he hath given any Notice to the
Sollicitor of the other Side, of the Order on the

firlt Petition ?

Mr. Rogers. I did acquaint Mr. Paxfon, that

I had fuch an Order; but [ did not ferve it upon

him, .
Mr, Com, Serj. 1 defire to afk you, Whether,

when you told Mr. Paxton of 1t, he infilted upon
a formal Service?

Mr, Rogers. Mr. Paxton faid, Let it be done
as foon as poflible,

Mr. Com, Serj. What Anlwer did you give to
Mr, Paxton, when he defired it might be done as

foon as poffible?
Mr. Rogers, 1 told him, T was raifing the mo-

ney by Dire@ion of Mr., Rogers.
My, Com, Serj. Tafk you, If you had any Di-

rections from Mr. Rozers, for the Payment of, or

for raifing the money ?

Mr. Rogers. Yes, Ihad. I believe it will be
paid in a Day or two. I can’t directly fay what
Day, Such a Sum is not immediately raifed.

Mr. Com, Serj, I defire he may be afked, Whe-
ther there isany Reafon to doubt of his Ability to
ratfe the money ?

Mr, Rogers. I believe he is able to give a Se-
curity 3 but, as he lives in the Country, he may

not be able at prefent to pay fo much money 3
but he is now in Town, and cndeavouring to

ralfe the money.,

Mr, Com. Serj, My Lords, we beg leave to call
two or three Gentlemen, with Refpect to Mr,
Thomas Bennet, what he hath fuid; and that he
{1id he was able to pay all the reft of the money,

if Mr, Hiccocks would pay 2000 /.

A, Holford called.

Mr. Serj. Probyn. My Lords, we beg lcave to
begin with Mr. Holford, and to atk him, Whether
he was not employed, or concerned asa Friend to
Mr. Thomas Bennet, to go to Mr. Hiccocks, and
what Propofals heavas to make to Mr. Hiccocks¢

Mr, Holford, Prefently after the Article was
deliverced in by Mr. Thsmas Bennel, relating to the
money he faid was in the Hands of Per{ons ol A-
bility and Subftance, to the Judges and Gentle-
men of the Bank, Mr. Benunet did fend to me, to
defire 1 would fpeak to Mr. Hiccocks, that 1f he
would pay him but 2000 /. he would pay the Re-
mainder of the money. I did not much care to
andertake it 3 but upon fome Importunity, I did
o upon the faid meffage s and it was this, Thathe
defired me to tell My, {iccocks, that it he would

6 M nay
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pay him back 2000/, he could or would take care
that the reft fhould be paid, and Mr. Hiccocks
fhould not be troubled about the Remainder.

Mr. Serj. Probyn. 1 delire he may be afked,
Whether he had any Difcourfe with Mr, Thomas
Bennet, concerning what pafled between him and
Mr. Hiccocks ¢

Mr., Holford. Mr. Hiccocks told me——

Mr. Lutwyche, That is no Evidence,

Mr, Folford. I am only relating the Anfwer he
returned to my meflage ;5 which was, That Mr,
Bennet had given in that Article, and brought his
Name in Queftion, without ever acquainting him
of it ; and therefore he weuld never have any thing
to do with him. I did give him that Anfwer, and
never troubled myfelf any more about 1t.

Mr. Luizoyche. 1 delire My, Holford would re-
colleét the Time,

Mr, Holford, Tbelieve it was the next Day afeer
he had given in that Article.

Mr. Lutwyche, 1 think they call this Witnefs to
prove a Contradiction in Mr. Benne’s. Mr., Hol-
ford fays, He faid he was willing, he would ke
care the relt fhould be paid, 1 defire to know,
Whether he declared he had the money to pay,
the money n his own Hands?

Mr, Holford, No, my Lords, I can’t fay he
told me fo.

E. of Maceclesfield, T delire to ask him, If Mr.
Bennat did not exprelsly tell him, That he was
able to pay the money 5 or if Mr, Holford would
have gone upon the Errand, without betng fatis-
fied that he was able to pay the money ?

Mr. Holford. Mr. Hiccocks was my old Acquain-
tance and Iriend, [ did not intend to decetve
him 5 if I had not believed what Mr, Bennet faid
to be true, and that he could make good what he
at that Time fent me to defire Mr. Hiccocks to
accept, I would not have gone on that Errand to
him, |

Ay, Thurlton called,

Mvr. Sery. Prc2yu, My Lords, we defire Mr.
Thursbon may infurm your Lordfhips what he Lath
heard Mr, Thomas Dernet {ay, n relation to M,
Hiccocks, abour his paying back 2c00/.

Mr. Thurflon. 1 do remember Mr, Thomas Ben-
net told me, and I think [ was then ficting in the
publick Otice, that if Fliccocks (as [ think his Ex-
preflion was) would pay him back 2000 /. he would
nake up the relt himizlt,

Mr, Sery. Probyn, 1 defire Mr, Thurflon to ex-
plain himfelt, whether he expreffed himfelf in that
manner that Mr. Thurflon apprehended he was
able todoac?

Me, Thurflon. I can’t fwear cricically to the lalt
Words, that he would make up the reft himfelf;
but he fpoke in fuch Words, that I underftood he
meant foy that was the Senle ot thofe Words, as
I have dehvered e now to your Lordlhips.

Mr. Serp. Prebyr, Had you any Difcourfe at any
other Time with Mr, Thomas Bennet about 1t?

Mo, Touriien, T believe T had fome Difcourfe
with Mr. Thomas Bennet at ancther Timey and |
afked him, Why he would not pay in as much as
he had undertaken, it Mr. Hiccocks had paid him
2000 1,7 The Reply he gave me was, All he had
in the World would not do it,

Mpv, Seiy. Prodyn, 1 delire he may be afked,
il he had any Difcourfe with Mr, Thomas Bennet
atany Time, about his Ability ro pay this money,
or whether he was able to pay 1r?

My, Thurfton, T had no Difcourfe with Mr,
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Thomas Bennet dire@ly, of his Ability to pay i,

this money, when thefe Accompts were called for;
but I do remember, at a preceding Time, he was
talking of Hiccocks’s detaining his money by way
of Retainer 3 explaining the Reafon, why he paj(
for the Place that he bought of Mr., Hiccocks oy of
the Suitors money, that it was the moft compendi.
ous method of doing in that Cafe, and prevented
the Trouble of mortgaging his Eflate.

Mr, Serj. Prebyn. Did he fay any thing in cafe
of his death, Whether he fhould leave fuflicient
to fatisty 1t ?

Mr. Thurflon. He faid at that Time, if he died,
there would be Eftate fufficient to anfiver it 5 thege.
fore he had the lefs Occafion to trouble him{elf o
raife the money, but o pay it in the particulyp
manner I have mentioned.

Mr, Plummer. 1 defire to alk him, If Mr. Ber.
net explained to him in what manner the ol
was to be ratfed, to make good the Deficiency?

Mr. Thurfion. He did notacall explain o nie,
how he was to raife i,

Mr, Plummer. I delire to ask you more parti.
cularly, Whether he mentioned to have infured
any money upon his Life?

Mr. Thurfion, Not at that Time, as I remem-
ber 3 I have heard him at other Times talk of in-
{uring of money on his Lite.

Mr. Sery. Pengelly, When was the firft Time
that Mr. Bennct told you, that if Mr. Hiccocks
would pay him Two thoufand Pounds, he would
make up the reft himfelf?

Mr, Therflorr, My Lords, I can’t remember
diltinctly the "T'nne, never having tmagined |
fhould be called upon to repeat it on this Ocea-
fion; bue 1t mult neceflarily be after the Accomprs
were given n before the Judges, I can’ exactls
remember the Time, or Day, or Weck,

| —— ]

AMr, Elde called again,

Mr, Sory. Probyn, My lords, we defire thit
Mr, Llie may inform your Lordthips what Dif-
courfe he had with Mr, Bowret, 1 relation o the
money in Mr, Hiceocks’s Hands?

Mr. Llde. Some fmall Time alter I had given
in my Accompt, I faw Mr, Banet 5 and he came
up to me and faud, That 1t was hard that he could
not have any money from My, [lecocks, He fnd,
If he would pay him 20co/. he would, or could
pay thereft. T do not remember which, |

Mt Sers. Probyn. Whether he thinks he might
have been able to pay it, if he had thonght fic?

Mr. Elde. 1 know nothing of Mr, Benuat’s Cir-
cumftances; Iamas little acquainted with him, as
with any I mult neceflarily have Correfpondence
with,

Mr, Sers. Probyn. My Lords, We fhall not
trouble your Lordfhips with any further Fividence
on the 11th Article, m which we think we have
fufficiently contradicted Mr, Thomas Brunet, as 10
the Charge he hath made on the Noble Lord. As
to the 12th Article, that principally refates to
that Parr, Thac the purchale meney was patd oue
of the Suitors money ; that is a Fadt that hes
upon the Gentlemen of the Houfe of Commons 1
prove : Itisimpefible for Us to prove a Negauve,
they are to prove the Affirmative, and they have
not attempted to prove it by any Witnefs; but
by Mr, Ticemas Beinet : Now this being o Fact
that refls intirely upen NMr. Beiie?’s Evidence, we
fubmie, Whether your Lord{hips can believe any
thing uson the Credic of his Tettimony ¢

Mr. Con.
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Mr. Com, Serj. My Lords, We humbly appre-
hend the Gentlemen of the Houfe of Commons,
by joining thefe Two Articles together, did it as
if they were the fame, and did depend upon one
another : For unlefs the matter in the 11th Ar-
icle be eftablithed, what was done on the r2th,
will be of no great Significancy ; Ifor if Perfons
of cood Ability, who are refponfible, and fit to
anfwer the money that comes to their Hands,
be admitted to be malters, it is not very material
whether the Forms of transﬁ:.rrmg In ]:I{:: Tran(-
+tions of that Nature are ﬂ:rn‘.f’cly purfued or no;
becaufe the Perfon, being fufficient and refponfible,
will anfwer that money that s f:O (ict&:ngti. I
choofe to call them Forms, for, with Submiflion,
£ we examine them, they are Forms, and no-
thing elfe: Whether they take all the money
from the preceding mafter, or replace with the
Succelfor’s own money, what is detained by the
Predeceffor, it comes to the felf fame Thing, and
are only different Forms or methods of Payment,
UJpon the whole, we apprehend, We have efta-
blithed our Anfwer to the 11th Arccley wethink
the other follows of Courfe; and that there is no
Neceflity to give your Lord(hips any further
Trouble on this Head ;5 buc that the Noble arl
will ftand clear as to any Accufation on thefe

Two Articles.

Toen all Perfons concerned in the Impeachment,
were direSted to withdraw, and then the [oufz ad-
iourned to Ten 0 Clock the next Msruing,

Friday, 14 May, 1725, Tne Seventh Day,

H E Lords being feated in their Houle, the
erjeant at Arms made Proclumation for Si-
fence s as alfoanother Proclamation, That all Per-
fons concerned, were to take Notice, That Tho-
mas Earl of Macclsfield now {tood upon his Trial s
and they might come forth in order to make good
the Charge,

L. Ch. J. King, Mr. Serjeant Probyn, you may
o0 on,

Mr. Strange. My Lords, We who are Counftl
for the Noble Ear! within the Bar, beg, leave to
proceed to his Defence againtt the 13th and 14th
Arucles of the Commons Charge.

My Lords, The Fas contained in thefe Two
Articles, are Iaid to be done witha View of con-
cealing a Deficiency, that had happened in the
Office of Mr. Dormer, a malter of the Court s
upon whofe Failure it is charged, that there was
2 total Negled, either 1o fecure his Perfon or
Efiects, or to enter into any Inquiry into the Defi-
ciency : And that altho’ the State of this Afhir
was fully kuown to the Earl of Macclesfild, yer a
declaration was afterwards mede in open Court,
That Mr. Deriner was only gone into the Coun-
(ry to take the Air; Thar he would return
again in a lictle while, and all would be well:
And that in further Profecution of this Eadeavour
1o conceat the deficiency in Deraes’s Office, a pre-
carious and triffing Compofition was made with a
Creditor of Mr. Dormer’s 5 and this without any
Notice to the Suitors of the Court.

My Lords, I thall, for my Part, confine my-
felf at prefent to thefe Two Articles only, re-
ferving any thing I may have to offer in general
to the clofe of the defence 5 but belore I procecd
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to obferve upon the Evidence brought to fuppore
the Charge contained in thefe Two Articles, it
will be proper to take Norice to your Lordthips,
That the Honourable Managers for the Houfe
of Commons, have not offered one Tittle of Praof,
as to the declaration pretended to be made, re-
lating to Mr. Dormer's being gone to tke the
Alr, though they were pleafed to inlarge upon
it in their Opening 3 but we have the Satisfaion
to know, That we are before your Lordfhips,
who are incapable of receiving any Impreflions
from Ialts that are barely opened, and not
proved 3 and therefore we reft allured, that no
Weight will be faid upon this Cirumftance, ince
no Evidence has been produced in Support of this
Part of the Charge.

My Lords, asto the other matters contained
in thefe Articles, we humbly hepe to give your
Lord{hipsabundant Satisfaction in the Noble Farl’s
Behaviour on that Oceafion; that all the proper
oteps were taken to fecure the Intereft of the Syi-
tors 5 and that, if there ftill remains any Defici-
ency, It is not to be imputed toany Neglect of the
Noble Earl within the Bar,

Your Lordfhips were pleafed to obferve jn the
Courfe of the Evidence produced by the Honour-
able managers for the Houfe of Commons, That
Mr. Dormer’s Failure happened about Chrijfmas,
1720. My Lords, it was about thar Time that
Mr., 7ifon, who had large Effe@s of Mr. Dr-
mer's 1n his Hands, ftopped Payment; which un-
fortunately obliged Mr. Dormer, without the
Knowledge or Sufpicion of any one, to retire
himfelf to Holland; and foon afier, Notice was
given of it to Mr, Cottingbam, who immediately
acquainted the Earl of Macclesfield with ic.

Upon this, my Lords, no Time was loft; for
the T'wo Sentor Malters, Mr, Hiccocks and Mr.
Kogers, were appointed to inquire into Mr, Dor-
mer’s Aflairs: His Chambers were fearched ; the
Transfer of any Stock in the publick Funds was
ftopp’d; and all Endeavours ufed ro procure a
full Satislaction for the Suitors of the Coure: But,
my Lords, though thefe methods were very pro-
per to prevent the embezzling of Mr, Dormer's
Eflects, yet your Lordfhips will readily perceive,
that no Steps, that could be taken whilt Mr.
Darmer was on theother Side of the Water, could
be in any Degree effetual towards the Payment
of his Debts,

And therefore, my Lords, it was, that upon a
Propofal of Mr, Dormer’s, to come over and dif-
cover his EEfleéts for the Benefit of the Suitors, in
citfe he might be aflured of his libertv, and not
be lefr to die ina Gaol in his old Age (as him-
felf exprefles ir) the Noble Earl within the Bar,
was prevatled upon to give him thofe Affurances;
but upon Condition, That he made a full Difco-
very, and afligned over all he had.

Suppofe, my Lords, the Propofal had not
been complied with, would the Suitors have been
in a better Condition than they now arein? The
Perfon of Mr, Dermer was out of Reach s the
Stock could not be transferred without his Pre-
fence or Conlent, nor were there any means to
procure 1t under thefe Circumftances, withour
jome Compliance on the Side of the Noble Farl,
To fay, my Lords (and it was only faid) Thac
Dr. Lddifbury’s Perfon was fecured, s, in my
humble A pprehenfion, an Argument of no weighe
in this Cafe, fince it does not appear, that he
was put of the Reach of the Court before his Fai-

bare s
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lure ; and, Iam perfuaded, the Gentlemen, who
menttoned this Inftance, don’t defire to have it
thought, That the Noble Lord, whothen prefided,
was capable of fo great a Breach of Faith, as to
deprive him of his Liberty after a Promife ro
the contrary : [t muft be fubmitted, therefore, to
your Lordihips, whether the committing a man
in the Power of the Courr, was a Precedent that
could be followed tn the Cafe of Mr., Dormer,

My Lords, to finifh this Part of the Defence
in not fecuring the Perfon of Mr. Dormer, I Thall
beg leave only to obferve, That though it is al-
ledged in the Articles, and was infifted on in the
Opening and Summing up, That Application
was made to the Earl ot Aacclesfield tfor that Pur-
pole, yet the Honourable Managers forgor to call
any Witnefles to the Prool of that Particular;
which mult therefore reft upon the Denial in the
Anfwer of the Noble Earl.

My Lords, It was mfifted upon, That Mr.
Dgrmer had not complied with his own Propolal
in difcovering and delivering up his whole Ef-
fects 3 and for that Purpofe a Witnels was called
to inform vour Lordihips of a very grear Dif-
covery that has been fince made of & Quantity of
Hops, that belonged to Mr. Dormeir: Your
Lordfhips remember how very lamely they were
proved to belong to Mr, Doimer, and how rea-
fonable an Account was given of their being kept
{o Jong in Hopes of a beeter market. My Lords,
we fhall not prefume to entertain your Lordthips
with any Counter-Proof of fuch a trifling Evi-
dence (as a learned manager was pleafed to call
it) but beg leave to mfer trom thence, That it is
evident a more than ordinary Care was taken in
looking atter Mr. Dormer’s Iifects, fince, after
Four Ycars, which have paft from the Time of
alligning his Lflate, a few multy Hops are all
that are difcovered,

My Lords, we humbly hope to make 1t fully
appear to your Lordfhips, That the complying
with Mr. Dormer’s Propofal was the only means
to procure any Satisfaction: Had not Mr, D
mer been induced 1o come over, hits Books and
Accounts would never have appeared 5 and had
he died Abroad, as he did {oon after his coming,
Home, Tam perfuaded the deficiency would have
been much greater : And ifa full dilcovery of his
Litfedts was not made (which, however, Tappre-
hend there 15 no Foundation to believe, after the
Flops are laid out of the Cafe) the fame will ap-
pear to be owing to his death, which happened
in a thort T'ume after his Rewurn,

My Lords, The feveral Steps that were taken
towauds fecuring the Blicéts of Mr. Doraer, mult
neceflanly promulee his Failure in fome mea-
fure 3 the Chambers could not be fearched 5 there
could not be Caveats enter’d n the Books of all
the publick Foadss nor could Lockman be cau-
tion’d againft expecting any more ouc of the Effeéts
of Mr. Dirwmery without making fome Noife, and
giving People Notice : And, thercfore, when we
have made out thele Facls, I humbly hepe, the
Noble 1ar] will fland acquitted of any delign to
conceal the State of Doimer’s Office, in Prejudice
of the Suttors; but that, confidering all the Cir-
cumtlances of the Cale, he took cthe wifelt and
propereflt Courfe to fecure as ample a Satisfaction
for the Suitors, as it was in his Power to do.

My Lords, The 1.4th Article, relating to the
Compofition with /7ilfen, will give me no Occa-
“lion to take up much of your Lordfhips, Time,
Ic s called a precarious and trifling Compolfition,

3
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and was aggravated in the Opening, and jo, of
courle, in the fumming up, by a marter, which
they failed in the Proof of, That ppy,
was fuftered to compound this Debt, thoyop
he paid others their whole Demand wigh [
terelt,

My Lords, The Witnefs, who was called to
prove this, did by no means come up to what w,e
opened: He did, indeed, fay, That he wag .
formed, That #ilfon had paid fome Perfons ghei;
whole Debt; but he, at the fame Time, CqUaing
ed your Lordfhips, That thefe were fmall Debrs,
and that he did not pay them out of his own Ff.
fects, but from a Supply adminiftred by 4 Fricad,
only to give him a Credit at his fetting up again ;
and the unfortunate Lnd of this man fof which |
am Juft now informed) is an unanfwerable Prog:
of his Inability to pay the Whole.

My Lords, As a turther A rgument to prove
the Reafonablencts of this Compofition, | bog
Jeave to appeal to another Part of the Evidence
produced on this Article by the manasers of the
Floufe of Commons; whereby it appeared, Tl
Mr. IFilfoi’s Books were petufed by two mafles,
and himfelf was put upon his Qath 5 and that he
fwore the Compofidion he then offered, was 2]
he was able to makes; which I humbly fubmit ¢
your Lordfhips, as an Anfwer to what an Ho.
nourable manager was pleafed to object, wheg
he inlifted, thar there oucht to have been a Con;-
miflion of Bankruptey againlt 7#7%fu, that there.
by his Liflells might have been difcovered upon
Outh.

My Lords, There were many other Creditors
of Mr, IVilfon’s, befides Mr. Daimer, who mihe
have applied for a Commiflion of Bankrupcy,
it 1t would have been for therr Advantage; bur,
as every body is acquainted with the great iy
pence and Delay of fuch a Procedure, 1 beljer
they will be thought to have tiken the wing
Courfe: Fere wasall the Benefit of @ Commiiiion,
by the putting /275 upon his Oath, and none o
the Ixpence and Delay thacattend fuch an [p-
quiry,

My lords, Another Thing opencd, and nne
proved, s, ‘Thatat the Time of this Compoition,
Ponlicr, who was [/7Her’s Debtor, was wori
nothing : s true, my Lords, he was atterwards
in Luxecution, and eleaped s Lo if we make jeagp-
pear to your Lordihips, That at the Time of the
Compolition he was a vifible Perfon, and not fuf-
pected, I humbly hope, whatever has happened
fubfequent to the Compofition, will be no Ingre-
dient in fhewing it to have been a trifling and
precarious one at the Time of making i,

My Lords, I beg leave humbly to obferve,
That the Honourable Managers have not been
pleafed to inftance, how the Suirors would have
been 1n a better Condition, in cafe this Compo-
fition had not been made: Could they have fhewn
your Lordthips, that if Parc of the Debt had not
been taken, the Whole micht have been obrained,
I muft confefs, there would have been fome Rea-
fon to have called this a trifling Compolition s
but, fince nothing of that Nature has been at-
tempted, T mult fubmit the whole Tranfaction,
upon what I have already ofiered, to have been
a Tranfuction moft for the Advantage of the
Suitors, confidering the Circumftances that at-
tended chis Compolition,

My Lords, An Honourable Manager, who
fpoke Sccond upon this Article, was pleafed
lay, That by this Compofition the Suitors were

ticd
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vied down to a certain Lofs of Half their De- up Shop, and ftop payment: He had a great
mand. My lords, I humbly apprehend -the deal of money in his Hands, and he was a-

fraid, that as foon as it was known, that Mr.,
IVilfon was unable to pay; the Sollicitors, and
Pratifers belonging to the Court, who knew hé
kept Mr., Dormer’s Cafh, would immediately be
alarmed ; and that Application would be made
thereon, to my Lord Chancellor; and he be-
lieved, that the frflt thing to be done, in relt-
tton to himfelf, would be to confine himj and
that there would be an Order for his being com-
mitted 5 and therefore to prevent that (for he could
not live a Week without Air and Liberty) he was
refolved to withdraw himielf, and retire to {fome
Place or other. Upon this, I exprefied a great
deal of Concern, and endeavoured to perfuade
him againftic: I defired him to make his Circum-

Confequence to be directly otherwife ; and that
the Suitors are not tied down at all: As they
were no Parties to the Compolition, they were
1ot bound by it 3 nor is Mr. #ilfon, by this Com-
ofition, in any degree dil"clu}rgcd as to the
Syitors of the Courts _fo t_hat if fff'f! on be able to
pay the Whole, he is ftill as liable to the De-
mands of the Suitors, as I‘f this Compolition
had not been mades and it this be {o, it will
he to the Advantage of the Suitors, that they
tad no Notice, which, however, I apprehend,
was, in the Natareof the Thingimpracticable.
My lords, It was mfhited upon, T h_nt the
Petitions, and Orders, and Reports on this Oc-
cafion were in an unufual and clandeftine man-

ner s and a Certificate has been read to your
Lordfhips to prove, ‘That they were never filed
and regiltred, as is viual in other Cafes: But do
they, my lords, prfs_tﬁnd to l'a‘y,‘ that this was
by the Order, or witn the Privity of the Larl
of Mucclesficld? The Bulinefs of a Chancellor
o o make Orderss; but I never yet heard it
was his Duty to {ee them drawn up and regiitred;
nd therefore, if there was any thing unufual in
this, it is not to be imputed to the Neglect of the
Noole Farl, unlefs it was proved to have been by
his exprefs Direclion,
- My lords, It has already appeared, that this
Compofition, and the Procecdings upon 1t, did
not procecd from the Noble Iarly bur were pro-
pofed fo him 3 Mr. Edwards did acquunt your
Lordfhips, That it was himfeli, who firft pro-
pofed it to the Larl, after having adviled with
Mr. Hiccocks, who put him into that method,
This, my Lords, is the Nature of our Delence
againft the 13th and 14th Articles of the Com-
mons Charge: We humbly hope the feveral Steps
that were taken, willapppear to have been for the
Benetit and Advantage of the Suitors, and with
no other View, than the fecuring them their
whole Demand s that the Compofition {o much
complained of, was given mto, only asa means
towards the attaining that End, and could o
Lvent be prejudicial to the Surtors of the Courr,
as the Gentlemen of the Houfe ot Commons
would reprefent it to your lordfhips.

Mr. Doimner Parl-lurst [worn,

Mr. Seiy. Prsbyn, My Lords, we defire Mr.
Parkburst may be afked, What Converfation
pifled, between him and Mr, Dorizer, previous to
his going abroad, and upon what Occalion he
was obliged to go abroad?

Nr. Parkbursi. Mr. Dormer came tome about
the latter End of November, 1720, at my Cham-
bers, [ had then fome-body clie wich me; upon
that Account he {aid nothing to me, but defired
I would come next morning carly to him, 1
wene, and when I came to him (he lived then
in Chambers in Lincoli’s-Inir) he thut the Door,
and told me, he bad a thing of great Importance
to communicate to me in relation to himfelf s
and then told me, he defigned to go abroad:
He faid Mr. #ilon, his Goldfmich, the Day be-
fore had been with him (this was on a Sunday
Morning, and he had been with him the Satar-
day before} and had acquainted him, That the

Monday following he fhould bz obliged to fhut
Vor. VI,

ftances known to my Lord Chancellor and the
mafters: Hefaid No ;s he was{ure the Confequence
would be his Confinement, and was come to a
Determination with himfelf, to {ecure his Perfon s
lis Unealinefs, was from the Fear, that he thould
be confined; but he would leave every thing fairly
behind him, and hercafter come over and obey
any Order, from my Lord Chancellory but the
firlt Thing he would do, he was refolved to with-
draw, to fecure himfelf from being confined.

Mr. Serj. Probyn, What happened afeer he was
oone abroad ? and what Notice was taken of i¢?

Nir. Parkbeift. Ina little time after chis,
underftood he had puc this Refolution- in- Execu-
ton, and had withdrawn himifelf. e bad defired
me, that I thould notmention ittoany Body ; and
aave out by his Clerk, that he was gone into the
Country. [ did, after this, in about three Weeks
receive a letter from him, chat he was then at
Retterdanr s and there wasa letter inclofed, whick
he defiied me to fhew to {fome of the mafters,
[ think I fhewed it to Mr. Rgpeiss afterwards,
according to his Dircctions in the letter to me, I
carried it to Mr, Cotingzham. It was direted to
Mr. Cottingham, who was then Secretary to my
Lord Chancellor; I carried the letter to hin, and
left 1t with him,

Mr. Serj. Prelyn.  If you can, recolleét what
were the Particulars of chat lecter, the Contents
of it, relating to any Terms of his coming over
a0ain,

Mr. Parkbusj?,  ltisa great while ago; | have
but a faint Remembrance of ity but I chink 1twas
much to the fame Purpofe with what he commu-
nicated to me at firft, after he had acquainted
me with the unhappy Aflair, as hath been men-
tioned. He faid he had a great Sumi of money
My, Wilfow's Hands; and when he found 77ilfon
unable to piy, he was apprehenfive of an 1m-
mediate Confinement, which hecould not poflibly
bear; therefore he had withdrawn himfelf; buc
thar he had left his own Eftate ntire behind him,
and every thing relating to the Suitors; and he
was willing to come over to give an Account of
the State of the Oflice, and of his own LEftate; and
he was willing to make over all hisown Eftate, to
anfer the Deficiency of the Office, as far as 1t
would go, and to do every thing the Court fhould
think At to order him, provided he might have
his liberty both before and after: He defired he
might not be confined, and he would do every
Thing that the Court would order him to do, or
thould be defired of him, as much as if he was

confined.
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M. Serj, Probyn. We defire he may be afked,
If he knew how it was, that Mr, #ifer came to
have {o much of Mr. Dormer’s Effe&sin his Hands,
and upon what Account? |

Mr. Purkburft. 1 did not know, till this Aftur
happened of /¥ilfow’s failing, whatmoney he had
in his Hands belonging to Mr. Dormer. [ ufed to
fee Mr., Jilfon with hims 1 knew Mr. Zilfuu had
Cafh of his in his Hands; but afterwards, by
way of Jullification of himfelf, for lofing [o much
money, 1heard him fay, it was an unlucky Ac-
cident, he had a confiderable Sum of money paid
into his Hands, Ly Order of Court, and a con-
fiderable Sum, which came in upon the Land-Tax,
and he did not know at that Time, what to lay
it out in 3 the Stocks were {o high and precarions,
he would not buy any 5 and he thought /Zifon’s
Fands as fife 2 Place as any at that Time; he
could not kecp it by him in his Chambers, and he
was going into the Country for three or fourWeeks;
od when he faw things were fertled, then he
would lay it out: But when he came back to
‘Town, he found Mr. IVilor in thofe dechining
Circamitances.  This was after he rerurned from
Tlellaund. 1 knew nothing bufore of this, nor tha
he had any great Sum of money in his Flands.

Mr, Serj, Peohyi. e faith that he did propofe,
Tlhat he would come over and makea Difcovery ol
and deliver tp his Lifects, in cafe his Perfon was
fecured 3 now I defire he may recollect, belore
he did come over, if he knew of any Steps taken
co fecure his Blicéts; and whether any Thing 1n
his Chambers was taken Care of, and by whom?

M. Paikberd. 1 can give butr one Inttance of
v, that is, Mr. Rezers, a mafter in Chaneeip, came
to me one Mmorhing, and defired me, upon the
Account of being a Relation, for [ was no other-
wife concerned, that I would go along with him
ro look into Mr. Derinci’s Chambers, to fee what
there was, what Securitics, or any thing of that
Nature belonging o the Otfice. I remember we
did find feveral T hiaws, feveral Land Tax Tatlies
which Mr. Rezers zave an Account of. I don’t
now what the Ivumber was.

Nir. Seii. Py, Who took Polleffien of them?

Mr. Paikiaiii.  Mr. Regers, the malter in
Chancury. L

M. Seij. Probyn. By whofe Direction did you
underftand that Mr. Regers took this Care?

Mr, Paribazigi. 1 underftood 1t was by the
Direétion of the Court.  He came to me, and de-
fired me to so along with him, to fee that no Per-
fon muddled wich any Thing but what belonged
ro the Suitors 5 and he took them, ana locked them
up in his Clofet or Scrutore.

M. Serf. Lrebyn. My Lords, we have done
with this Evidance, |

Mr. Phommer. Tthink he fays, the Reafon of
M. Dermer’s having fo much money in the Hands
of Mr. I¥ilfn, was, that there was a great Sum
of money come in upon the Land-Tax : 1 defire
to linow, if Mr, Dermer left this money dead In
+he Hands of My, 7¥iljon, orif he had any Interclt
for 1t '

M. Pairlbuei, T know nothing of that, DBy
way of Tuttification, he faid, It was unlucky le
had fo much money paid into his Hands at that
Time s Ui s were fo precarious, he did not know
how to |1y 1t out.

Nir. Seif. Pergelly. Tdefire he may be atked,
Whether M. FFilfon did notufually keep Mr, Dor-
er’s Cafh, and the Cath of the Office?

The Trial of Thomas Earl of Macclesfield,

IOG.]

Mr. Parkburét. 1believe he did, Iknow by
few Inftances of it.

M. Serf. Penpelly.  Whether he never heard
him declare that Mr, #ilfon paid him Intereft?

Mer. Partburst. 1 never heard him declare e
did : He never {poke to me about it particular]y,

Mr. Lutwyche, I delire he may be asked, Wie.
ther he can inform your Lordfhips, how lop
Mr. Willon had been Banker to Mr, Dormer ?

Mr, Parkburfl, Tcan’c fay exactly how loge.
I believe fome Years. 7

Mr. Cem, Sery. If the Gentlemen have done
with this Witnefs, we beg lexve to call another,
to prove what Care was taken to flop thofe Lf.
fects, that were in the publick Funds.

T
o

Mr. Fobi Elphinttone {worn,

Mr. Com. Serj. My Lords, we defire that Mr,
Liphinfteie may inform your Lordthips what he
knows of any Orders or Directions given, in re-
lation to the Eftects of Mr., Doimer that werein
the Publick Funds; and by whom thofe Direéi-
ons were given?

My, ffpbinsTone. My Lords, I have been o
fcarch the Books of the Bank, the Sorth-Sea, and
foasi-fadia Companies, to fee what Stock £
wsed Deriner, Fiqs one of the mafters of the Court
of Chancery had in the Books of thofe Companies,
and what Ordersthere were for {topping Mr. Der-
mei’s transferring fuch Stock., My Lords, I went
firlt to the Bank, and fearched a Book of that
Company, called a Leidger, where Mr., Dormer's
Accompt was {lated by way of Debtor and Cre-
dicor. I found in that Book, a Ademorandan:
written over Ny, Dermer’s Account in red letters,
as follows, Q. No Trausfor. 1 hikewile enquired,
if there were any Orders of the Court of Chaueers,
for {lopping the Transfer of fuch Stock? [ wus
told by the Clerk, That he knew of none, [ en-
quired of the Clerk at the Transter-Office, if
there was any Order of the Court of Cheneery for,
transferring Mr, Dormei’s Stock to Mr, Edwaras,
the fucceeding mafters after fome fearch, he
brought me an original Order, Signed Parker, C.
dated 11 Fudy, 15721, 1 have a Copy of tha
Order in my Hand, whereby 1t appears, that ali
the Stock and Annuites, 1n the IName of Mr,
Dormer, were orcered to be transferred to Mr,
Ldeards, onthe 12thof Fuly 1721, iz, the Day
atier the Date of the faid Order. I found m the
Transfer Book of that Company the Sum of
2393/, 165, ransferred by My, Doimer to M,
Fidzeards, and My, Fdwards’s Acceptance of the
fame. This 1s 2 Copy ot the original Order.
I afterwards went to the South Sea Houfey |
fearched the Boolis of that Company, and mn
the Book marked Letter D. Ne. 6. Folio 130.
where Mr. Derwei’s Accompt is ftated by way of
Dcbtor and Creditor, I found a Memerandum over
Mr. Dormei’s Account, which 1sas follows; Steck
not 1o be transferred wwithout Oider from the Couss
of Direclors (e being failed) or from the Court of
Chancery. I alfo fearched the Transter-Book of
the fuid Company 5 and I found in Book N°. 5.
Page $6. that on the r2th Day of Fuly 1721
2251. 1. 14. 5. Sonth Sea Stock was transferred by
Mr. Dorer to Mr, Edwards, and under the Trans-
fer I faw Mr. Edwards’s Acceptance 3 Mr, Dornier
fioned the transfer, and Mr. Edwards figned the
Acceptance, [enquired if there were any Orders

for flopping Mr,Dornmer’sStock from being trans-
ferred.
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fored. 1 found no fuch Order, nor any Order
for transferring the Stock that was transﬁ:rrcEI;
and the Reafon which the Clerk of that Ofiice
gave, Wis, That upon the unhappy Turn of tlfe
AMirs of that Company, {everal of the Clerks
being difcharged, and many Books and Pupqrs
being deftroyed, loft, or miﬂ;nd.:. aful thc‘r{:{t n
the utmoft Confufion, rendered it impoflible to
find any fuch Paper at this Diftance of Time, I
went likewife to the Laft-fndia Company s but [
could not find upon thofe Books any Stock belong-
1w to M. Dormer, or that he had any Interelt in
that Company. _

Mr. Straize. 1 beg leave to take Notice of
one Thing he fays, relating to the Words exprelly
entered in one Leidger Book s it ftands that Mr,
D.iser Thould not transfer any Stock, he being
failed.

Mr. Elphinfloie.  Yes, the Memorandum cntred
o the Sath-Sca Leidger Book, s, as follows:
Siock wot 1o be transferved without Ordir from
the Conit of Direllors (le betng failed) or Court
ﬂf C,};E,:;ﬁ?;}*; [h{: ‘\NDI'_L}S, ri?J zia‘ff{f ﬁuf:_‘ff, S iIl:'l.
Parenthefis, and then follow the Words, ¢ Coust
of Chaiicer).

foarl ot Muacelesfield, YWho was then Governor
of the Banl?

pr, Flrbindeie, 1 think NMr, [anzer was.

Mr, Serf. Prebva. Were the Lotrics daged ?

hir. Elpbiiglone. There was no Date to any of
the Memorandams 5 they are wrote jult over Mr,
Dormer’s Account, and under a Line drawn to
feparate Mr. Darmer’s AAccount from another Per-
fon’s,

Mr, Sery. Prebyn, Was that before the Trans-
fer made to Ldwards?

Mo, Klpbindone. There is no Date to the Ademo-
randum tor fopping the Transter of My, Deimcr’s
Srock s but 1t mult be before the Transter.

My, Seiy. Prehya. Dut the Entry in the Books,
was it precedent or fubfequent to the Transfer?

Nr, Eloinfoze, When T {earched for the Ac-
count, I fcund tae Account and the Ademerandum
for fiopping the Transfer of the Stock, pliced
over 1t, ina Bocx called the Leidger, and when
I feaiched for the Pransfer of the Stock, I found
that in the Transter-Book, which is a different
Book.

Mr, Scrp. Predvin, What Transfer-Book was it ?

My, Eiplinfoie. It was the Transfer-Boolc
No, 5. 1 Page §6. whare T found Mr, Dormei’s
Transter, and Mr, Ldwards’s Accepiance s butthe
Leidger 1s quite a difierent Book., It was in the
Lewdger maked D that I found the Memorandum
for ftopping the Transfer of Mr. Dormer’s Stock
over his Accounts but I could not tell what Day
of the month it was entred; there were promif-
cuous Dates in the Year 1720, 21, 22, 23, and
24, to {everal Articles of that and other Accounts,
but no Date to the Alemorandum at the Head of
lis Account. I took this Copy of ity which [ have
in my Hand.

Mr, Lutzovibe, 1 defire to afk one Queftion,
which, indeed, is to explain, what he mentioned
concerning an Order, that I think, he takesto be
figned by my Lord Chancellor. T defire to know
the Date ofic?

NMr, Eltbindoze, It was a loofe QGider brought
to me, dated 11 78ly 1721,

Nr, Latzzyebe, Who hrought it ?
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Mr. Elphinflone. Tt was-brought to me by a.
Clerk that belongs to the Transfer-Office at the
Bank,

Mr. Lutwyehe, Was that Original Order lelt in
the Book ¢

Mr. Elpbinflone, No, my lords, 1 faw no Book
of Ordurs; it was a fingle Order brought to me.

Mr, Lutwsyche, You fay there was an Order
hgned Parker C. was there any fuch Order drawn
up by the Regifter of the Court?

Mr. Llpbinftone. 1 know nothing of its being
drawn up by the Regifter, I faw Parker C. Signed
to an Order s and 1 believe it was the noble Farl’s
Hand,

Mr. Sery. Pengclly, Ile hath a Copy ofit; £
believe it 1s proper 1o put itin, or that it may be
read.

My, Lutayche,  Mr. Elpbinflone may read it to

your Lordfhips,
Mr. Efphinflone veads. Martis 11, Yuly 1721,
I doorder, that all theBank Stock and Annuities
therein fubferibed, belonging to Fescosod Dor-
merry EAqQ 3 late one of the matters of this Court,
be by him forchwich transferred to Henry Ed-
waids the {ucceeding mafler,” Parter C.
To the Governor, Deputy Governor, and Diiec-
toi's of the bank of England,

M. Sery. Pengelly, We defire he may be afked
Whether he heard any thing of Mr. Doriner’s
being gone to take the Air?

Mr. Liganstone, No, My Lords, 1 never did;
upon my OGath,

Mr. Sery. Peigelly, Whether he did not hear the
Earl of Mucclesfield make a Declaration to that
Purport?

Mr., Riphinftore, 1 do not remember that the
Noble Lord ever made any fuch Declaration,

Mr. Sery. Pergelly,  FHe mentioned feveral Or-
ders he found in the Books of the Bank, as [ appre-
hended him 3 whether was there any other Order
under My lord Macelosfiold’s Hand !

Mr. Eiphiifioie. No, I faw but one Original
Order, figned by the Noble Earl, of which, this
is 2 Copy i my Hand.

Mr. Lutwycle. Thiswas an Order under my
Lord's Hand, a confiderable Time after : 1 defire
e may be afked, whether he hath heard ot any
Order directed to the Governor, Deputy Gover-
nor, 5. of the Dank, and ign’d by the Chancel-
for, and that Orginal Order lefr there?

Mr., Eipliusicie, My Lords, Iwould be very
cautious of faying any Thing thatIdo ot remem-
ber s but I do remember fomcething ot a Difcourfe
of an Order given for ftopping of Dormei’s Stock
and Effects about the Tine of My, Dormer’s ab-
fconding, but when 1t was I can’t tell.

Mr. Lutwyche. He did not underftand me: My
Queftion is, Whether or no he hath ever heard of
any Order directed to the Governor, ¢, of the
Baitk, and [igned by the Chancellor, and that Ori-
ainal Order left there? *

Mr., Elphinstene. No, My Lords, Idon’tfay I
heard of any other Order, figned by my Lord
Chancellor, and directed to the Governor, &¢. of
the Bank; but I heard an Ovder was given by
my lord, to ftop Dsimei’s Stock.

Mr, Lutwyche. Touly afk, Whether 1n this, or

any other Inftance, my lord Chancellor made
Orders to the Bank, to be left there ?
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Mr., Elphinstone. I don’t know what Orders
are made; it was out of my Province; I had
nothing to do with that; my Bufinefs was quite
another Thing.

Mr. Serj. Probyn. 1 would beg leave to take
Notice of one Obfervation, that has been made

on the Evidence given in Relation to the Order of

the late lord Chancellor, as tho’ it was unufual to
direct any in that manner to the Bank ; but to that

1 beg leave to anfier, that this was not an Order of

Court ; but only a particular Direction, which he,
in his private Capacity, fent to that Company,
out of his great Care to lecure the Effects of the
Suitors; and this, Iapprehend, fully clears lim
-of the Objelion made to him of Neglett to Go 1t

1n his judicial Capacity.

Mr, Com, Serj, Your lordfhips cannot choofe

but obferve, that this very Thing implies fome
Caution taken, thac thefe £fets of Mr. Dormer’s

thould not be transferred without tae Privity of

the GreatSeal: This Order, weapprehend, was
for that Purpofe ; and to make this phimn, we
fhall fhew, that Mr. Cettirzham went from my

Lord Chancellor about this macter.
M, Cettinohan called,

Mr, Serj. Prebyn. We defive Mr. Cottiingham
may be afk’d, How he came to have Notice, and
from whom, of Mr. Dermer’s withdrawing him-
felf; and what care was tken to fecure his

Blredts?

Mr. Cottinglazs, Soon after Chriffmas, 1720,
to the beit of my Remembrance, s to the ‘Tume,
Mr. Parkburst, My, Dormer’s INephew, came 1o
me, and told me, his Usncle, Mr, Depueir, had
withdrawn himfelf 3o [felznd s and the Reafon
was, upon account cf his having lett money and
Effe@s belonging to the Suitors, in Mr, J/ion’s
Hands, and Mr. 777 had been very unfortunate
in the Soush Sea Year, and was likewile gone off,
I acquainted the Farl of what paffed,  The Ll
direéted me to attend the two Senior mafters,
Mr. Hiceocks and Mr, Rogers, and confider what
was proper to be done on that Occafion. On Con-
fideration, we agreed, that 1t was neceflary to
get Mr, Dorner over,

We then confidered, that it wasnot poliible to
have him over, unlefs he was fecure of his Liberty.,
A propofal was made to the Earl, that in cafe he
came over, he fhould have his hberty : The Larl
agreed to it. In the mean Time, to the belt of
my Remembrance, Orders were given for fearch-
ing of his Office, and fecuring what Liflets and
Papers were there.  The mafters told me, that
purfuant to thefe Diretions, they had fearched
his Office, and lock’d up what they found there;
but his Eftects there were of very little Value.

The next Step the Earl took, was, hie direéted
Perfonsto oo to the Bank and South-Sea Houle, to
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{top the Transferring of any Stock or Effets in
his Name,

In April following, when Mr. Dormer returned,
he came late to me one Evening, and afked e,
If the lecter wrie by the mafter, was writ by the
Farl’s Dire€tion? 1 told him Yes, IHe then afied
me, If the Ear] had promifed his Liberty ? Ocher-
wife he would be gone again,

I told him the Ear! had promifed him his I .i-
berty, if he would make a tull Difcovery of al]
his Efiects upon Oath s and make over all he had
to the two Senior maflers, for the Benefis of the
Suitors of the Court; and alilt them in gening in
every Thing that belonged to him,

Fe faid, thefe Conditions he readily fubmiited
to and would atiend the malters accordingly, |
fpoke to Mr. Rogers, to know whether he would
have an Order in Form to examine Mr, Darmer
upon Interrogatorics; and that, 1f he would, 1
would prepare one, and getie fign’d. He told me,
It was pot necefliry; and that they thoughe it was
beft to get the Eftate and Lehelts m the firft Place
before that fhould becone s fearmg 1f My, Dsrvies
was fevercly dealt with, he thould run away, and
an Order might be had afrerwards, if neceflary,
forgot to tell your Lordfhips one Circumilance:
Some time, in the Summer {clowing, citier in
Fuly ov Augrél, T happened to dine one Day at
the Blne- Pelts, behind Lincolus-Inn. Wir. Deriney
came to me with ‘Tears m his Fyiss he eried
bitterly, and faid, That the maite s had finp'd
him of all he had in the Worl,, and beg’d |
would inzercede with the Farl wootlow him foime-
thing. [ defired him not o miitt upon it for
his IiBeéls, as I was inform’d, were not fufnciens
to pay his Debts, and he knew wefl, that the
Farl could not give away the Bficcts of the Sul-
tors ; It was out of his Power,

Mr. Plummer. 1think vou fay, Sir, ThatMr,
Dormer failed, by leaving Lis money and Elieds
in Mr. /FbwsHands 5 T defire to afk him, What
he means by his Luniects ?

Mr, Cettingham, The money and Efiects be-

longing to the Suitors of the Court,

Mr. “Plummer.  And you told my Lord of
that?

Mr. Cattinebaimn,  Yes, T told my lord what
Mr. Parihursi had mention'd of the mors+ and
Eficéts of the Suitors of the Court being leftin
HWille’s Flands,

Mr. Com. Serj. I defire he would inform your
lordfhips, whether or no, upon this Occafion
ind Tranfactien, he applied to the malters 1o
make up this Deficiency of Mr., Doraner’s ¢

Mr, Cottingham, Asto the Dehciency of M.
Dormery 1 always apprehended and underf{tcod,

that the mafters would make good that Defi-
ciency, Mr. Lightbcun excepted, who always de-
clared, he would do nothing towards it, unlefs
it were put on another Foor,

t ot
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Me. Com. Serj. 1 defire he may be afked whe-
qer he gave any fuch Information to the Harl of
M f;ﬁﬁ ffd ¢ . ’

Mr. Cottingbam. 1did fo; I told the Farl of 1
1nd to the belt of my Remembrance Mr. Hiccocks
-nd Mr. Rogers ; my Lords, T wont be pofitive, but
I think Mr. Hiccocks and Mr. Rogers did order me
o waic upon the Jarl, and let his Lordfhip know
that the Body of the mafters had undertaken to
make up the Deficiency 5 1 do think fo, I will
a0t be pofitive of that, 1 thinkir was fo.

Mr. Com. Serj. 1 defire he may inform your
1ordthips, it he knows how 1t came to pafs that
My, Deriacr had money in Mr. Wilfen’s Hands?

Mr. Cottivebam, Mr, Parkberfl told me, and [
Mink Mr. Dormer likewife, but of that [ am not
certain, that Mr. Dermei had left the money in
Lis | Lands when he went mto the Country tn the
lonu Vacagion,

M, Ouflsw. 1 defire he may be afked what
were the Words that Mr. Regersand Mr, Hiccocks
fiid to him when he apprehended the mafters
would make good the Dehiciency ¢

Mi, Cottingham, 1 think it was what I told
vour Lordihips, that the Body of che malters
vould make good the Deficiency 5 T do not, 1
cinnot fwear that poliavely.

Mr, Oiflszo. Did any other of the maiters tell
you o’

NIr. Cottingham,  Mr. Godfiev told me, T am
pofitve of this, that Mr. Gedfiey told me that
the Bady of the mafters would make good the
Deticiency 5 1 muft excepe Mr., Lightboun.

I have heard Mr., Kdwards fay, that be would
never have paid his 00/ if he had not appre-
hended that it would have been made good,

Me, Com. Seri. This makes it neceflary for us
to aik another 'Qucﬂ'ion, and I defire he may be
siked, tho' he doth not remember the parucular
Words, yet whether that induced him to believe
that they intended fo to do?

Mr, Cottingbam. It did.

M. Com, Serg. Whether upon this Beliet he did
inform the noble Earl that they would make good
Lir. Dermes’s Deficiency ¢

NMr. Cottingham,  1did, T told the noble Larl
[, and that his Lordfhip neeaed not to be unea-
fv, they would make 1t good, and [ always ap-

L

prehended, T alwaysunderftood they would niake
¥ gfmd*

My, Latzovebe,  Tdefire e may be afked whe-
ther the Deficiency of Mr, Daimerr was ever ftated
fuas to know how much it was?

Nr, Certigzham, No,

Mr. Lutwvehe,  Did they agree to make up the
D.ficiency when they did not know how much
itowas ?

Mr, Cettizpham, 1 heard fome of the malters
Ly at Mk, thae it was 17,000/, or 18,c00 /. after-
wirds they faid 20,000/, and then 22,cco/. and
ul late it comes ott to be 26,000 /.

Mr. Lutzoyele. If Tunderttand Mr, Cottingham
neht, he fpeaks of feveral mafters, T defire to
Lnow whether he meansall, except Mr. Lightboun 2
311:;ESTPE to know whether they all fingly pro-
Nir, Cottinbam,  Singly, asI remember; Mr.
Lidzenids can tell 1 was at a meeting with them
at the Tavern, I think they faid fingly.

Mr. Serf. Pengelly, 1 defire he may be afked
whether this Difcourfe with the mafters about
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paying this Deficiency was abfolute, or upon fome
particular Terms or Conditions of paying the
money ?

Mr. Cotingbam. Mr, Edwards told me that
they would make good the Deficiency, provided
they continued on the old Foot as ufual,

Mr. Serj. Pengelly,  That s, to have the Dif-
pofal of the money, the moncy to be in their
Flands ?

Mr. Cottingham. Yes.

Mr. Lutwyche. 1 delire to know whether you
acquainted the Earl of Macelesfield with this?

Mr., Cottingham. No, this was but lately that
Mr, Edwards told me that,  Itwas, T believe, in
November or December laft,

Mr. Lztzeyche, Did none of the other maflers
acquaint you {o !

Mr. Cottinghan.
other mafter dil.

Mr, Lutwyche. 1 defire to afk you whether
you ever heard what Intereft Mr. /7:feu allowed
to Mr. Dermer ¢

Mr, Cottingham, In December Talt, when the
Accompts were before the Judges, the Earl told
me that Mr, IYidfur’s Compolitton was complain-
«d of 5 1t was fad, that Mr. Wilen had paid
20 5. 1n the Pound 3 and ordered me to talk with
Mr. 7ilfon 3 and accorcingly 1 did fee him, and
blamed him for impofing upon the mafters in the
Compofition he made with them, when he had
paid other Creditors whole Demand 5 he denied it

Mr. Lutwycbe. Thatis not the Queftion; what
Intereft did Mr, 2ilfon allow M. Dormicr for the

Suitors Cafh ¢

Mr, Cottinghbam, 1 am going on to that Part.
Mr, Filfonr faid to me 3 why 1s all the Blame laid
upon me ¢ Iallowed Mr. Do very large Inte-
reft for his money: I could have fer afide his
Decbt upon the Score of an uvfurions Contract 5 1
was refolved T would not do 1, I would fhew
my felf to all the World to be an honeft man; 1
cave my Creditors all that 1 had, what wouldl
they have more?

Mur. Lutwsyche.

No, I don’t remember any

Whether he mention’d Ten

per Cent. or no ?

Mr. Cottisigham, No, he did not, but he {ud
he had given large high Intereft, and the Court
had had as much as his other Creditors.

Mr, Com. Sciy. When was this Difcourfe ?

Me. Cottingbain. Irmufl have been in December
Iaft, when the Judges were inquiring into this
matter, becaufe he told me Mi., £dioaids had been
with them about the Compofition. '

Mr, Serj, Prabyn. Recollect what vas faid up-
on this Difcourfe, whether he faid thac the Court
or the Mafters had as much as any ef his other
Creditors ?

Mt. Cottingham. He told me, Tam an honeft
man, the malters had as much as my other Cre-
ditors, what would they have more ?

Mr, Serj. Probyu. It is our Mislortune we can’t
produce Mr. I7ifon here, we are deprived of his
I'vidence, which would have been very material,
by his Death 3 we are told he has very lately fhot
himfelt.

Mr. Cattingham, Ile was very poor, 1always
looked upon him to be an honeft man ;3 hetold me
at the fame time, I forgot to tell your Lordfhips,
if Mr. Poulier could be but delivered up, he fhould
be very eafy ;5 he was fure he was in Circumftances

to pay him,

6 O Mr,
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Mr. Com. Serj. My Lords, 1f the Gentlemen
have done with this Witnefs, we defire to call a
Witnefs or two in relation to the fourteenth Arti-
cle, to fhew the Credit of Ponlter when his Debt
was afligned. We apprehend that a little Evi-
dence will ferve to clear up the Innocence of this
noble Earl on this Occafion : The great Concern
the noble Earl had ro make up this Deficiency of
Mr. Dormer, made him with the beflt of his Know-
ledee and Power apply theretos a little Evidence
will make it appear, that however unfortunate it
was in the Conlequence, he did 1t to make the
moft he could for the Suitors of the Coutt.

My, Hunt Sworn,

Mr., Com. Serj. My Lords, we call this Wit-
nefs to prove the two Judgments, the one againft
Poulter, to thew that there was a real Debr due
from Porlter to Wilfon 5 the other is a Copy of a
Judgment by Wilfon againft the Marihal of the
King’s Bench, for the Efcape of Poulicr.

Mr. Hunt. My Lords, I examined thefe two
Copics of Judgments with the Records i the
Court of King’s Bench. They are true Copies
of the Judgments.

Mr, Com. Serj. I defire he may be afked whe-
ther he was the Attorney for Mr, [Vilfon ¢

Mr. Hunt. 1 was the Actorney for Mr, #ilfon
in that againft Machen, and entred up the Judg-
ment in the other.

M. Com. Serj. Is it your Lordfhips Pleafure
that the Judgment fhould be read at large?

Mr. Serj. Probyn. Read only a Word or two of
the Judgments, the Names of the Plainaff and
Defendant, the money demanded, and the Sums

recovered.

Clerk reads the Beginning and Linding,
Memorandum quod alias, feilicet Termino Sandli
Hilawii vl preterit® coram Domino Rege ven® IVl
fielm 1Villen weriis Edvardum Poulter — Idco confi-
deral’ eft quod pradic? Willielm® recuperet werfus pie-
fat Edvardum Poulter damia fita, que quidan dam-
ne in toto o attinguint ad oodecim mille feytingent” &

fexagint® Libras dunodecim folid &3 quingue deiiar’.

Mr. Scij. Probyn, The firft is againft Poulter.,
Mr, Lutsycbe. Look when the Judgment was

figned.
Mr, [luiat, 1t was figned 22 Dee. 1721,

The Judgment read agninft Machei.

Placita coram Domino Rege apud Weftm® de Term?
Saulli Michaclis, undecimo Georgu, Memorandum
quod [Villielm® TVilfon—protulit—billam—wer]> Ki-
chardum  Machen—de placito debiti—quod reddal
ei oftodecim mille feptingent’ oltoging® & un lib,—~—
Ideo confideral’ oft quod pred Willieln® Wilfonr reci-
poiet (e,

Judgment ligned 27 Nov. 172.4.

Mr, Com, Sery. It your Lordfhips pleafe he may
be asked if he knows of any Offer made by Ponl-
teir for a Compofition, and what Sum of money
was offered, and how Mr., 2ilfon behaved himfelf
on that Occafton,

Mr, Humt. 1 don’t know of any Compolition
offered, of my own Knowledge, 1 have heard the
prefent Marfhal of the King's Bench fay, there was
1000/, offered 5 but [ had Orders from my Client,

if any Offer was made to me, not to accept j;
but to refer the Perfon who made it to him,
Mr. Com. Serj. As Mr. Wilfon is dead, [ 4o.
firc Mr. Hunt may be asked Whether Mr. 777,
gaveany Reafon for that Order not to compoyy
with him?
Mr. Hunt. Mr. Wilfon hath often faid thye ;.
was his Opinion Mr. Ponlter was able to pay him
Mr. Com. Serj. We have done, my Lords, with
this Witnels. |
Mr. Serj. Prebyn. My Lords, we beg leave 1
call a Witnefs to fhew that at this Tine M-
Pordter had the Reputation of being a man of
Subftance, and an honeft man.

N, Peter Gaudy Sworn,

M. Sery. Probyn. My Lovds, Ldeflire Mr. G
may give your Lordfhips an Account whether
Mr. Ponlter had not the Reputation of beine
fubftantial man abour the year 1722 or 1713.D

Mr, Ganay, Mr. Poudter always lived in 000
Reputation, and was reputed to be an honett
man; he hived at Hackuey, he told me he pur-
chafed 6ooco /. South-Sea Stock, which coft hin
30,0co /. and transferred it to Mr. Ruizlt, and
Mr. Kiight gave him nothing for i,

Mr. Sery. Probyn. 1 delire to ask you whether
he was a fubftantial honeft man ?

Mr. Gandy. 1 believe he was; he always bore
an extraordinary Character, I belicve I might fum-
mon all Excbange-Alley, and they would iy the
fame; he was reputed to be worth a great del
ot money and a very honeft man,

Mr. Lutzyehe. At what time was this that he
was thought a man of Subftance?

Mr, Gaudy, When he lived at Zluckney,

Mr. Lutzoyche, After he was arrefted 2

Mr. Gandy, Yes.

Mr. Lutwyche. Will you fay after he was ar-
refted he was a fubftantial man?

Mr. Gandy. No, my Lords, I do not fayl:
wits, but he was generally reputed to be fo.

Mr, Lutwyche, Whether ar the fame time you
mention that he told you the Circumflance of
transferring Stock to Mr. Kujght, that was o
aiven as a Reafon for his Deficiency.

Mr. Gaidy. Fle faid he had been able to pay
Mr. Widjon every Farthing, 1f My, hugob had not
CORE AWy,

Mr. Lutceyche, That is what Mr, Poxlicr told
Mr. Gandy,

Mr, Serj. Pengefly, T delire he may be askel
when Poulter was firlt known to be 1n a laing
Condition ¢

Mr. Gzidy, T don’t know.

Mr. Szrp. Pengelly, When was he arrefted?

Mr. Gandy. 1 don’t knows; he told me bv
fhould have been able to have paid Mr, IV 1t
Mr. Knight had not gone away.

Mr. Sciy. Peigelly, Did he give you that as 2
Reafon why he could not pay Mr. 275lfen 7

Mr. Gandy, Mr. Kuight not paying him, i€
faid he could not pay Mr., [Vilfsu. |

Mr. Serj. Pengelly. Was that the Reafon?

Mr. Gandy, Here is another Gentlepn wil
tell you he was employed to make a Compolition
with Mr. Wilfon and he can tell you more.

Mr. Ouflors. What was Poulter’s Profeflion :

Mr. Gandy. He was a Servant to Mr. Sfrond.

Mr. Onfioro, What is Mr. Stroud?

Mr. Gaudy, Mr, Strord isa Sworn Broker.
AY i
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Mr. Onflow. 1 defire to know what Profeffion
this Perfon s of !

Mr. Gandy, T tranfact in Exchange-Alley as a

Broker. :
Mr. Luteovebe. Did not Mr. Pouller tranfalt as

- Broker too? -

Mr., Gaidy. Yes.
Dr. Sayer. We are not now upon the Point

what he was really worth at that time, but what
his Reputation and Character was, and therefore
we defire to know what that was, whether he was
not looked upon as & fubltantial man ?

Mr. Gandy. He bore a good Charater,

Mr. Strange. What was his Character, as to his
Circumitances at that time ? '

Mr. Gandy, His Charaéter was then very good,
and fo continued till he was put in Prifon,

Mr. Strange, Where 1s he now?

Mr, Gaidy, Heisat Rotterdam,

Mr. Scott Sworn,
Mr. Com. Serj. I defire that Mr, Scort may in-
form your Lordfhips whether he knew Mr, Pox/-
ror, and what his Character and Reputation was,

.

a5 10 Subitance. .

My, Seort, Mr. Poulter 1 had been :}cqﬁaintcd

with & great many Years; 1looked upon him to
be a very honeft man; and in the Year 1720 he
tranfafled abundance of Bufinefs, and 1 did a-great
deal of Bufinefs for him, and fome other Gentle-
men at that tme, as a Scrivener. In the Year
1720, upon the Fall of the Stocks, he came and
told me he was ruined by it, and begged of me
to aflilt him. e told me at firft he had fome
Accompts depending with Mr. /F7ijoa,

Mr, Scij. Pengelly. 1 delre he may repeat it,
where he told bim, and whent

Mr. Scatt. About December 1920, before M.
Kuight went away, he faid he had large Accompts
with Mr. Pilfen, and that he was utterly ruined,
hecaufe he faid he had transferred Goco /. South-
Sta Stock to Mr, Kuight, which colt him 40,000/,
or beteer, and if he could not get it of Mr, Kuntgh,
he mult be ruined. He told me T was acquainted
with feveral Gentlemen of Mr. /7ilfi’s Acquain-
tance, and defired me to fpeak to him or them a-
Lout this matter.

Sometime after Mr. 77ilfei’s Agents, Mr. A/)-
{eir, 1 think, and one Mr, Newton, fent to Mr, Poul-
teiry, and defired a meeting on the Behalf of Mr.
Iilon, 1 wenton the Behalt of Mr. Pondier, and

carrled a2 Friend with me; we met at the Crown
Tuveri over againft St, Clement's Chureh, and we
told them how Mr. Poulter was {erved 5 that Mr.
Riiight had fo much Stock of his without any man-
hei of Confideration, as Mr. Porlter had told us;
thae My, Poulteir was willing to do any thing
they could expeét. Some confiderable time after-
wards, I heard Mr. Ponlter had been arrefted, and
he defired me, as being acquainted with Mr. 7773l
feity to go to Mr, Wilfon and fec if T could make
up the Affair, he apprehended that his Bail woula
furrender him : Whereupon I went to Mr. #ilfon,
and told him, that Mr. Poulter protefted to me he
was worth but 3500 /. or thereabouts, and that
hie would endeavour to get Friends to make it up
4000 (. if Mr, #ilfen would accept it, I was with
Mr, Wilfon {everal timesabout this matter, but he
would not accept it.

Mr. Serj. Pengelly. Did he give any Reafon why
he would not accept it ?
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Mr, Scott, He faid he looked upon Mr. Ponlter
not to be an honeft man, and that he could pay
more; Ifaid he had better take that than keep
him in Prifon.

Mr. Com. Serj. Notwithftanding thefe private
Intimations of his Difability, I defire to know
what was his general Charaéter as to his Circum-
(tances?

Mr. Scoit. He was looked upon to bea very
honeft man, and in good Circumftances; he hath
been trufted with Thoufands and Thoufinds of
Pounds.

Mr. Sers. Pengelly. 1 defire he may be afked,
Whether the money, the 24,000 /. #ilfsn lent to
him, was not for Stock-jobbing, for him to traf-
fick with in the Alley.

Mr, Scott, T know nothing at all of that,

Mr. Sery, Pengelly, Whether he hath not decla-
red fo ?

Mr, Scott. No, I know nothing of that ; when-
ever 1 was in Company with Mr. 2ilfon he was
always very thy, and would not fpeak freely.

Mr, Plummer. 1dehirehe may be afked, Whe-
ther in Fune or May 1720, he looked upon Mr.
Peulter 1o be a good man ?

Mr, §cott, Mr, Poulter, in April or May 1721,
told me his Circumftances, and defired me to go
to Mr. Wilfon 1o meet thofe Gentiemen, and to
treat with them ; but every body then, except four
or five Perfons to whom he had made known his
Circumftances, reputed him an honeft and a fub-
(tantial man.

Mr. Com. Serj. 1 defire he may inform your
Lordthips, In May 1721, what his general Cha-
racter was, or what was generally thought by
other People of him, without relation to his own
particular Knowledge,

M. Scoit. He was looked upon as a man of
Subftance, and a very honelt man,

Mr. Sandys, 1 defire he would explain himfulf;
Whether he was looked upon at that time by him-
felf to be a fufficient man, and able to an{wer the
Demand of Mr. Wlfon ¢

Mr, Scott. He had told me a Realon to induce
me to have but an ill Opinton of his Ability, that
he had transferred 6000 /. Stock to Mr, Kuight,
which coft him 40,000 /. and upwards, ‘

Mr. Serj. Pengelly, Whether Mr, Ponfter at that
time went on dealing in the way of Bufinefs as he
did before ?

Mr. Scott. No, I believe e did not at that

time: [ believe in 1720 his Bulinefs was done,
and he thought himfelt worth a great deal of mo-
ney.
Dr, Sayer. Whether 1n the Year 1720 he was
not looked upon to have got a great deal of mo-
ney, and for that Reafon to have quitted his Bufi-
nels?

Mr, Scott, Tt was then taken fo; he was then
looked upon as a man of great Subflance: There
were not above five who knew his Circumftances
to be otherwife; he was generally looked upon
then to be a man of Subftance.

Mvr. Lutwyche, It is a very furpnfing way to

eftablith a man’s Reputation to fay he was a man
of Subftance when he offered a Compolfition, and

at the [ame time he could not pay his Debts, he
is underftood tc be a man of Subftance 5 I defire

to know, Whether it was after or before you

had that meeting, and offered the Compofi-

{on?
Mr,

rt
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Mr. Scott, T believe it was after,

My, Lutwyche. Did you take him to be a man
of Subftance afterwards, after you had oflered a
Compofition for him ?

Farl of Macclesfield, This Gentleman hath an-
{wered two Things very confiftent, that he and
three or four more, who knew Mr, Poulter’s Cir-
cumflances, knew that he was nora man of Sub-
ftance then, but that all other People looked upon
him to be a man of Subftance, and he tclls you
how he cam to be {o efteemed.

Mr, Scotf. Yes, [o1t was,

Mr. Lutwyche. 1 defire to know again, whether
after the Year 1720, he tranfacted Bufinels as he

ufed to do?

Mr, Scatt. No,

Mr. Latwyehe, T delire to know again, where
he lived after the Year 1720, and what means he
had to live upon, befides his Bufinefs?

My Seoir. He lived as a Gentleman at k-

acy, lad his Houle well furnifbed and {ull of

Plate ; 1 have been at his Houfe feveral times,

Mr. Lutzyche. Flow longago?

Mr. Seozs, 1 believea Year and a hatf, or twe
Years ago?

Dr. Sayer, I don’c apprehend it 1s matersil what
this Gentleman thought from the privaie Conver-
fation he had with Mr. Perltci. The general
Reputation is fufficient for us to jultity what was
done 3 I defire he may be afked, whether il that
Converfition he himfelf did not look upon him
to be a man of Subftance ?

Mr. Scott. 1 looked upon him to be a man of
Subftance, till he told me he was {o unhappy that
he could not get his forty thoufand Pounds and
upwards of Mr. Kuight,

My, Lutwevebe,  When was it he told youfo?

Mr. Scett. I believe fome time in Docember 1720
that he rold me fo firlt.

Mr, Lutiovehe, The Compofition was in 1722,

Mz, Seij. Pozcllv. 1 delive he may be afled
onc general Queltion, Whether afterthe Year 1721
Mr, Pordter retainad any Character of Suthciency
or Ability ?

Mr., Scort. e was looked upon by every onc
chat did not know this Affawr of N, Awizd?’s, to
be a man of Sufficiency m 1721,

Mr, Lutwoyche, After a2, Whether it was not
oenerally known that Mr. Peudfer was an nuthct-
ent man ?

Mr. Sest, No, 1 believe not.

Farl of Abiugdon. 1t they have done, I defire to
afk this Witnelsa Queftion, Whether it was gene-
rally known that Mr. Porltcr had tranfacted tor
Mer. RKupht 2

M. Scetr. Notas [ know of, I believe not.

Mu. Serj. Probyn, My Lords, we fhall trouble
your Lordfhips with no further Evidence on this
Article, Soifyour Lordfhips pleafe, we thallnow
proceed to the other Articles.

My, Strange. With your Lordfhips Permiflion
we will now ¢o on to the next Sct of Articles
that were opened by the managers for the Ho-
nourable Houle of Commeons, which are the fif-
teenth, fixteenth and leventeenth Articles. And [
Mall now, as I did betore, confine my felf to
thele particular Articles.

The Charge, my Lords, in thefethree Articles
confilts of feveral Aéts fuppoled to be done by, or
by the Order of, the noble Larl within the Bar,
and are laid to be all tending to the fame Defign

)
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of concealing the Deficiency of Dormess of;
fice. .

For which Purpofe, my Lords, it is faid g},
Accompts of the malfters were called for,
with any Defign of examining the Accon pts,
with an Intent to territy the mafters, and oblivs
them to contribute towards an{wering the l)::_
mands that fhould be made upon thatr Ofic.
Andas an Inftance of this Defign, the Commop;
charee, That after a Contribution by nine of Ihé
malters, the Earl did not oblige them to briye I
their Accompts. 7

That upon occafion of another Sum of mg.
ney wanted to pay off a Suitor who had ap
Order” for money in Dosmer’s Office, the nobls
Larl prefled the mallers to mife it amona it
themfelves 5 and, upon their Retufal, caufed his
Secreeary to pay 1t: And that notwithitandipg
this Notice of Dormer’s Deficiency, an Oider
was afterwards made for Mr. £iwards w0 o
quire, whether there was likely to bea Lot of
any money depofited with Mr. Desaor.,

And as a farcher Inflance of this Endeavoyr
to conceal the Deliciency, 1t is infifted on, thi
leveral Orders were made for the paying fome
Suttors the whole of their Demand, without re-
gard to that jult Proportion to which the ot
Suttors were cntitled,

This, my Lords, 15 the State of the Compliint
contained in thefe three Articles,

And as to the firlt part of the Complaint iy
calling for the Accompt, and territying the ma-
fters into a Contribution, T fhall beg leave o
infilt upon two Factsy ecither of which, in my
huomble Apprehenfion, will be a fufficient De-
fence againit the Charge,

The frft, my Lords, is, That the Contribu-
tion was voluntary : And the next s, That long
after this Contributton the Accompts were cen-
tinued to be called for, norwithttanding it i
charged to have bren dropp’d immediatelv up-
on the Contribution.

To prove the Contribution voluntary, [ leg
leave, my l.ords, in the firfl place to look bak
upon NMr. Lightbsun’s Lvidence, where he uc-
quatnced your Lordihips, that upon his atkirg
the noble Isarl, who the Propofal came from,
the Farls Anfwer was, That it came from fone
of the mafters : And he concluded his Accom:
of that Converlatton with miorming your Lord
fips, that upon his declining to contribute, the
Farl lefo him to his Liberty.

But, my Lords, not to reft it upon {r, Licd:-
boun’s Iividence only, we fhall call Mr, Co:l -
bam, who was acquatnted with the whole Thani-
action, and will inform your Lordihips, that tie
Contribution was altogether voluntary, and oi
their own Propolal. |

My L.ords, theother Branch of the Article, and
which indeed is the Jet of the whole, relates to
the dropping the Delign of looking into the Ac-
compts upon the making ot this Contribution,
which we fhall be able to falfify 5 and the Ac-
count, my Lords, we fhall give of the wlhel
Tranfaction 1s this :

In February 1720, Mr. Cottingham, by the 1arl's
Directions, wrote a IL.ecter to the Malters, re-
quiring them to make up their Accompts, and
prefent them to the Iiarl, according to a Pl
which he imparted to chem in that Leteer,

ot
bu:
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" Your Lordfhips are pleafed to obferve, that Mr,
Dormer’s failure was at Chriftimas, and this Letter
in Febrniary following, before Mr. Dormer had any
leave to come over, or any Difcovery had been
made of the Condition of his_ Office.

My Lords, The ufe which the Honourable
managers fay was to be made of chis Letter, was
fo little underftood, that fome of the mafters did,
purfuant thereto, make up and deliver in an Ac-
count, tho’ not according to the Directions they
had reccived ; and the Atfair of Mr. Dermer co-
ming, on, caufed a Stop in_ n?alcing up thefe Ac-
compts, till after the apponting a Succeflor, and
the making the Contribution, which, I think, is
already fixed to have been in or about Augns7 1727,

My Lords, 'The Summer being then far ad-
vanced, and every Body going out of Town, the
Accompts were not exalted at that Time; but
upon their Return to Londoi a new Order was fent
by Mr. Cettingbam in November, with frefh Di-
reCtions for bringing 1n their Accompts.

My Lords, I muft here beg leave to obferve,
that if the Contribution was all that wasaimed
at by calling for thefe Accompts, how comes it to
pafs that Mr. Lightbonit, who never contributed,
was not called upon, in a particular manner, to
bring in his Accompt, which, I did not obferve,
was proved, or fo much as opened by the learned
managers?

My Lords, The true Reafon why thefe Ac-
compts were not brought in, was the infuperable
Difficultics of {fuch an Undertaking; of which, I
am perfuaded, no other Lividence need be given,
than to reflett on the Proceedings that have been
of lite in taking thefe Accompts.

But, my Lords, a learnzd manager was pleafed
to fay, Why did this noble Earl keep the Office,
if he was not able to do the Bufinefsof it? Ihope
your Lordfhips won’t think the noble Ear] was
idle all the while: Every Body knows the great
Variety of Bufinefs, and the continual hurry a
Chancellor 1s in: The ordinary Bufinefs of the
Court of Chancery is fufficient to engage a Man
of uncommon Application: Whata Fatigue then,
my Lords, muft it be, when the neceffary Atten-
dance upon your Lordfhips, and at the Council
Table, are both taken into the Account? Sure I
am, my L.ords, it can never be faid, that there
was no want of Time or Leilure for taking thefe
Accompts,

My Lords, The next Branch of the Charge
is the Order for 1000/, to Mrs. Chitty, which it is
fard was paid by the Noble Earl’s Direction, in
order to conceal the Deficiency : But pray, my
Lords, does not the Arricle and Evidence both
deftroy the Suppofition? Ceuld the Ear] of Mac-
clesfeld intend to conceal the Deficiency, when he
cantioned Lockman againft marrying Mrs. Chitty,
in profpect of any more Money to be coming out
of Dormer’s Office. *¢ That this swould be the lasF
* Payment ! give your Lordfhips the very Words)
“ Jhe was like to receive out of the Money paid into
““ the Hands of My, Dormer, for the Refidue thereof
“* was i daiger of being loft, by reafon of the De-
‘¢ freiency in the Effects of Mr. Dormer,” s this,
my Lords, a Concealment of the Deficiency? A
Pﬂ)’m_ent of 1000/, of the Noble Earl’s own Mo-
NEy, in order that the Suitor fhould have no fuf-
Picion of a Deficiency !

But to go further, my Lords, we fhall thew,

that the payment of this Money did not proceed
VoL, VI.
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from any fuch low Motive, as, I may fay, is un-
charitably reprefented in this Article, but from 4
noble Mixture of Generofity and Corypaffion,

Mr. Lockman, my Lords, reprefented himfelf
as an undone Man if he had nor the Money: He
firlt infinuated himfelf among the Noble Farl's
Servants, as a Perfon under the utmoft Diftrefs s
and the frequent Solicitations, which himfelf
owns, arec a f{trong Evidence of that Diftrefs -
When he had gained Accefs to the Farl, he told his
Story in fo moving a manner, not without Intina.
tions of fome defperate Refolution he michr be
forced to take if he had not the Money agaiﬁﬂ the
time, that, in pure Compaffion to his Diftrefs,
the Noble Earl (whofe Purfe was always open
to the Unfortunate) was prevailed with to order
him the Money.  And we fhall prove to your
Lordfhips, that how little fenfible foever he now
is of fo great a Favour, yet at that time he ex-
prefs’d himfelf in Terms of one the moft Lighly
obliged ; and I believe when our Witneffis to
this Tranfaétion come to be examined, they will
leave Mr. Leckman very littde Credit with your
Lordthips, and will wipe away the moft remote

fufpicion of affecting any Concealment by this
Tranfation.

My Lords, The laft Branch of this Article re-
lates to a Declaration faid to be made by the Farl
n the Caufe of Harper and Cafe, and an Order
made therein for Mr, Edward; to enquire if there
was likely to be a Lofs of any Money depofited
with Mr, Dormer.

My Lords, The particular Occafion and manner
of that D:claration and Order have been fully fta-
ted by the Ividence we have already given of ihe
feveral Judgments and Proceedings that have been
again{t Mr, Porlicr and the Marfthal, which I thall
not trouble your Lordfhips with a repetition of, it
being fufficient for my Purpofe in anfwering it as
an Inftance of Concealment, to obferve, that the
whole Tranfattion was after the Accompts of che
Mafters had been laid before the Committee of

Council, when it was too late, and to no purpofe
to affect any Concealment.

My Lo-ds, The laflt Branch of the Charge I
am now upon, relates to the making Orders for
paying to feveral Suitors their whole Demand, out
of the Effects of Mr. Dormer, without regard to
that juft Proportion to which the other Suitors
were intitled: And the Cafe of £ddisbury was men-
tioned for this purpofe ; tho’ I did not obferve the
Gentlemen enter’d into any Proof of what was
done in that Cafe,

My Lords, In Proofof this Article feveral Or-
ders were read : But I appeal to the Evidence of
Mr, Edwards, whether it did not appear, upon
his crofs Examination, that it was but in one Canfe
only where the whole Money was paid out; and
whether that fingle Inftance is a fufficient Proof
of this Article, I mult fubmit to your Lordfhips.

But, my Lords, the true Anfwer is this: Both
the Noble Earl and Mr., Edwards doubted not
but that the Deficiency would be made good, and
procceded upon that Expectations; nor can a
ftronger Evidence be given (and I defire it may
be applied to fome of the other Articles) that they
were under this Perfuafion, than Mr, Edwards’s
making Payments without any Objection.

Efpecially, my Lords, when it is confider'd
too, that Mr., Lightboun, who wasfoaverfeat firft

to any Contribution, has. in that letter which
6P has
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has been read to your Lordfhips, mentioned fe-
veral of his own Schemes for making good the

Deficiency. ‘
And if there was a Profpet of making good the

Deficiency (as I humbly apprehend it is plain
there was) it was very proper and natural to make
che Orders in the manner they are now complain’d
of The nature of ordering Money out of Court
makes it impoffible the Suitors fhould call for 1t
all at once, but the fame is order’d out by De-
grees: And Mr. Cottingham’s taking an Aflignment
of Chitty’s Order, fhews plainly, that it was ex-
peéted Effeéts would in time come in to dilcharge
that, and all other Demands.

I would not, my Lords, be underftood by any
thing I have offered, as if I intended to difpute the
Rule of Equity that has been Jaid down by the
Managers, That where feveral Perfons have De-
mands out of one Common Fund that cannot an-
{wer the whole, there ought to be an Average in
fuch Cafe: But what I fhall beg leave to infift
upon is, That that Rule only kolds place where the
Quantum of what is left to anfwer is fix’d and cer-
tin.  In this Cafe the Effe@ts were daily coming
in, and therefore a Declaration of an Average
where there was likely to be no Deficiency, would
not, in my humble Apprehenfion, have been ad-
vifable or proper.

I beg leave, my Lords, to clofe my Obferva-
tions upon all the Articles relating to the Conceal-
ment of Dormer’s Deficiency, with fubmitting it
to your Lordfhips Judgment, if the whole Trani-
a@ion does not {peak itfelf to have been one con-
tinued Endeavour to fecure to the Suitors their
whole Demand, and to have been no more.

M. Serj. Probyr. My Lords, the Managers,
when they cntered upon thefe Articles, produ-
ced an Order made by the late Lord Chancellor,
in the Year 1720, by which the. Malfters were
obliged to bring in their Accounts, which as
they charge to have been concerted with other
Views, and for very different Ends than ac firlt
appear, we think it will be extreamly proper for
us to begin. our Defence to that Part of the
Charge with 2 Wimefs who is ready to fhew
your Lordfhips the real Defigns the impeached
Farl had in calling for thefe Accompts; and his
Evidence, we humbly conceive, will fatisty your
Lordfhips that it could be for no other Purpofe
than that the Earl might the better know the
true State and Condition of thenr refpective Offi-
ces, in order to find our a proper Method of
redreffing fuch Grievances as were moft appre-
hended at that Time. My lords, it will appear
by the Courle of the fame Witnefs’s Evidence,
that the orher Order that was made upon them
afterwards in December following, in as {trong
Terms as the former, could be for no other
Reafon or Purpofe than that his lordfhip hath
affigned in his Anfwer, that he might underftand
the State of the {everal Offices, fo as to be able
to apply proper Remedies to the Danger which
was then dreaded. All this will appear yet more
. fully from the Evidence of anothcr Witnefs,
who is to inform your lordfhips of the parti-
cular Directions the Noble Earl gave about- the
Manner of bringing in thefe Accompts, with the
Names of the Caufes of the refpective Solicitors
concerned in them, and alfo what the feveral Sums
firlt paid in were, the Time when fo paid in, and

alfo when the fame or any Part were paid out
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again, together with many othet Particulars which
hts lordthip thought ncceffary for his more exadt
Information. It will be likewife made appear 1o
your lordfhips, how the Mafters were {evera])
confulted with about this Matter, and that thi
Afliftance of the Mafter of the Rolls was at lensi),
called in.  But all the Mafters agrecing, and par-
ticularly Mr, Holford (who had been in the Office
for twelve Years) that 1t was next to impoffible
to bring in their Accompts, as firlt directed
in any reafonable Tines; then it was, and n(};
before, that the noble Farl condefcended thae
they might bring them in in a different Manner.
Now, my lords, as to the Suggeflion that al}
this was only a Scheme, made ufe of to terrify
the Mafters into a Contribution towards Desmier’s
Sufhciency, give me leave to fay it 1s impoflible
to collect the leaft View of that Kind from the
Evidence laid before your lordfhips on that Head
for the Mafters who did contribute on this Ocea-
fion, have all fivorn that they paid in their Mo-
ney voluntarily, and wichout being any ways in-
fluenced by his lordfhip’s Threats or Perfuafions;
fo far from that, that Mr. Lighthoun (the only
Mafter who refufed concurring in this Contiiby-
tion) made no other Objeftion at firlt to i,
than that the Propofal did not come from his
lordthip, but from the other Mafters; for in
that Cafe he declared, That, if it had com. from
the noble Earl himfelf, he might have had more
Regard to it, and would have taken it into his
Conlideration. So that we doubt not upon the
whole, but it will plainly be made appear to your
lordfhips, that the conftant Application which
the noble Earl made from time to time to the
Mafters for this Purpofe, proceeded from no o-
ther View, than that as foon as he might be truly
informed of the State of their Offices, he thould
apply proper Remedies to whatever Abufes he
fthould difcover 5 and that as this was always his
real Intention, fo le would have put-it effeflual-
ly in Execution, had he not refigned the Great
Seal fo {oon.

Mr, Com, Serj. My lords, we fhall call 2 Wit-
nefs to fhew, that after the 500/, apiece was
paid, the Accompts were called for; it cannot
then be pretended, that this calling for the Ac.
compts was to terrify the Malfters to pay this
500/, apiece.

The Time of the Payment of thefe five hundred
Pounds was in Auguft 5 thefe Accompts were called
for in the Beginning of November,

Mr, Cottingham called.

Mr. Sery. Probyn. 1 defire Mr, Cottingbam would
inform your lordfhips whether any Directions
were given to call i thofe Accompts about Ne-
vember, 1721,

Mr. Cottingbam. 1 did n November, by the
Dire@ion of the Earl, write a letter dated. the
7" Nov, 1721,

L. Ch. Fuft. King. Have you any Draught of
that fetter -

Mr. Cettingham, 1 have a Draught, the Com-
mittee required me to leave the letter with them,

Mr., Lutwyche. My lords, we will do the
noble Earl all ‘the Juftice we can; here are the
letters.

Mr, Cottingham. The firft letter is dated I,
14. 1720.

Mr. Lutwyvebs. Who s it direfted to?
M.
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Benyet; M, Holford, Mr., Bervett, M. Gedfiey,
Mr. Conway, and Mr. Lovibond,

Mr: Serj. Probyn, We defire that the fecond
Letter in Nov. 1721, may be read.

Mr. Cotfingham, Thé fecond Letter is dated

729, HLLo for Hilh Crimes and Mifdemearors.
Me. Caningham, The Létter i3 direted to
each mafter, and this is the letter.,

SIR; |

aify to yo, that youdo with all cofivénient
Speed lay before his lordthip an Accompt in fe-

vﬁrﬂl CO]umné,
1. Of the Name of the Caufe.

». The Solicitor 6F Agent.

The Date of the Order.

For what Purpofe the money was brought in.
How much was brought in,

When.

How much in Hand,

Fow much on Security.

How much piid out,

Iﬂm commanded by -ty lord-Chancellor tb fig-

ST G - W
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A diftin¢t Account of the Securities.
. Caule,
. From whom the Security is taken,
. What the Security is.
In whofe Name taken,
. For how much each Security.
The toral of the feveral Securities in the

e Caufé,
. In whofe Hands lodged.

{a
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A diftiné Accompt of money paid out,
1. Caufe.
2. By what Order, and of what Date.
3, When pad.
4. To whom.
Your very humble Servant,
14 Feb. 1720, P. Cottingham

SIR,

y Y my letter of the fourteenth of February

laft, I fignify’d to you my lord Chancellor’s
Pleafure; which was that you fhould with all
convenient Speed lay your Accompt before his

Lord(hip'; (the method whereof was to'be in fe-
veral Columns fubfcribed at the Foot of that let-

ter.) I am now further to acquaint you, that his
lordthip 1s very much furprized to find, that in
all this Time no fuch Accompt hath been laid
before him: And therefore hath commanded me
to tell you, that it 1s expefted to be delivered
in, on or before the laft Day of this Term. And,
if this is not comply’d with, you will oblige his

Lordfhip (though very unwillingly) to think of

other meafures; which I doubt not but you will
avoid, by a ready Compliance with what is a
fecond time required of you. And to the End
there may be no miftake as to the method of

your accompting, I here fubfcribe it again at the
IFoot of this Lerter; and am,

Sir,

Your very humble Servant,

7 Nov. 1721, P. Cottingham,
To the beft of my Remembrance, this Letter
was delivered to ten of the mafters,

Mr. Lutwyche. Did you read it to them?

Mr. Cottinghamt. No: I am going to give you
an Account. My Lords, according to a Memo-
raidum 1 kept at that Tinde of this letter, it was
delivered to ten of the mafters: to Mr. Rogers,
Mr. Hiccocks, Mr. Fellowes, Mr, Lightloriit, Mr,

7 Nov, 1721. “¢ Sir, by my letter of the fourteenth
*“ of Febinary laft, 1 fignify’d, &9c. N. 47,7

Mr. Serj. Probyn, By this it appears to be after
the feveral 500 Pounds were paid in, the laft 500
Pounds was paid in in Augus?, before, which
fhews that thefe Accompts were to be delivered
in for no other Reafon than that the Suitors
fhould have Satisfaction, as foon as a proper Re-
medy could be found.

Mr. Com. Serj. 1 beg leave to makeone Ob-
fervation; here is———

Mr. Lutwyche, If they have any more Que-
ftions to afk the Witnefles, they may; the-Ob-
ferving is proper afterwards.

Dr. Sayér, T only beg leave to afk this one
Q\ue[hpn_, to _be better informed, The Letter re-
cites, 1t 1s written by the Command of my lord
Chancellor: I would afk whether my lord Chan-
ctllor did give fuch Directions ?

Mr, Cottingbam. Yes, my Lords, he did.

Mr. Plummezr. 1f they have done with the
Queftion, I would afk Mr. Caiingham in the

Words of his own Letter, Whether the Earl of
Macclespreld did oblige the mafters to deliver in
their Accompts in Purfuance of fuch his faid
Order?

Mr. Cottingham. Of the Letter of Nevember
1721. I have kept no Meniorandum 3 of the firft
Letter I have,

Mr. Plummer. Whether that Letter of 1721,
was delivered to the mafters?

Mr. Cottingham, I believe it was,

Mr, Plummer, Then1 defire to know, if the
mafters did deliver in their Accomprs?

Mr., Cottingham, Idon’t remember they did.

Mr, Plummer. 1 defire he may beasked, ifafter
this time that the 500/, was paid in Obedience
to the firft letter, there was afterward any other,
Demand made upon the mafters for more money £

Mr. Cottingham, 1 know of no Demand made
upon them, except the 500 /. apiece,

Mr. Plummer, I delire he may be afk’d if he
doth not remember Mrs, Chitty’'s Affair, and if
that was not after 1721?

Mr. Cottingbam. The Bufinefs of Mrs. Chitty
was but in fuly laft.

Mr. Sery. Pengelly. T defire he may be afked,
Whether fince no Accompt was called for after
this laft Letter, whether he did not underftand
the Reafon to be, becaufe he apprehended the
mafters would make good Mr. Dormer’s Dehi-
ciency !

Dr, Sayer. My Lords, I fubmit it, whether
that Queftion 1s material as to what his Appre-
henfion was ; yourlordfhips are judges only upon
Evidence of Fa¢t; and not upon his Thoughts or
Apprehenfions.

Mr. Serj. Pesgelly, Why were not-the Accompts
called for afterwards? B

Mr. Cottingham, 1 really can’t tell the Reafon.

Mr. Serj. Pengelly, Whether he acquainted my
Lord Marclesfield that the mafters would make
good the Deficiency ¢

Mr, Cottingbam, I told your lordfhips 1. did.

Mr,
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Mr. Serj. Pengelly, Therefore Idefire he may

be afked, Whether after that Time he received
any Orders to fend to the malters to give in their

Accounts? .
Mr. Cottingbam. 1 can’t fpeak particularly as

to the Times,

Mr, Serj. Pengelly. Whether thofe other mea-
fures, intimated in his letter to be taken, were
not figni'y’d to him by my Lord Macclesfield to
be, that the Cath fhould be taken out of their
Hands? _

Mr. Cottingham. My Lord called me nto his
Study, and directed me to write this Letter; all
he faid was, he was forry that the mafters had
not brought in their Accompts as he required,
and that if they did not bring them in by the
lat Day of the Term, he faid he would take
other meafures: My Lord did not fay to me what
thofe other meafures were, whether 1t was to

ke an Order in Form, and then he fhould ex-

pe they would yield Obedience to it all the
Tarl told me was no more than to write to the
mafters, that he would take other meafures, what
thofe other meafures were I do not know, but*I
apprehended it to be an Order his Lordfhip
would make for obliging hin to 1.

Mr. Suell. T defire he may be atked, Whether
he did not himfulf apprehend by thofe other mea-
(ures, the taking the money out of the mafters
Hands?

E. of Macclesficd. My lords, 1 fubmit it whe-
ther a Queftion of this kind is proper; he hath
been afked what thofe meafures were; he hath
told your lordthips that he knows not, but he
has faid what he apprehended they were; 1f now
any Fat occur to him that may give Reafon for
apprehending otherwife, let him acquant your
lordthips with it. |

M. Cottingham, Your Lordfhip faid you would
take other meafures s what 1 apprehended was,
your lordfhip would make an Order in form if
they did not comply with tha letter.,

Dr, Sayer. My lords, T beg leave to afk one
Oueflion: Whether the mafters, after this let-
- . ’
ter was broveht to them by Mr. Cettingham, did

not reprefent to him the Difficulty of making up

their Accompts? |
Mr. Cottingham. There were feveral Particu-

lars mention’d in the former Letter, there was the
Caufis to be named, &¢c.  Some of the mafters
told me they had not kept their Accompts {o as
1o anfwer all the Particulars in the Jetter others
faid it would take up a great deal of Time; others
ehat the manner required was very difficult and
tedious, and that it was almoft impracticable,
lo many ltems were contained in the lerter, that
they fcemed to fay it could not be don.

Dr. Saver. 1defire he may be afked, Whether
he hath any Paper of the method of Accompting
required by the Committee, that his majelty
was pleafed to dire@t to look into this matters

My, Cottingham. 1 have not a Copy of it here,
There is an original Order, i the mafters pleafe
to produce it, [ Jeftit with Mr. Lightboun.

My, Com. Serj. If the Gentlemen have it, |

hope they will produce it. '
Mr. Cettinzbam, The original Order is of the

third of November 1alt, which Ileft figned by the
Iart. |

I, of Macclesfild,  This will come more pro-
perly under another Article: The Gentlemen,

The Tiial of Thomas Earl of Macclesfield,

1o G, I,

the mafters, will take Care to look it out that i
may be ready by that Time,

Mr. Cottingbam, My Lords, I have now found
it; I can’t fay 1t 1s a true Copy, dated the third
of November, 1724, fligned Macclesfield, C. Le
the feveral Maflers —— Am I to read i, my
Lords?

Mr. Lutwyche. What, the Order of the thirg
of November laft?

Mr, Com.Sery. This Order cannot relate to this
matter, We are now upon the fecond Letter ip
1721, The Letter is framed in fo ftrong Terms
that it can’t be fuppofed but the Earl was ver;
much in Earnelt, and it can’t be infinuated a5 if
intended to make the mafters comply in the AL
fair of Mrs. Chitty and Lockman, becaufe thae
Tranfaétion was but in Fuly laft,

Earl of Macclesfield. 1 defire, my Lords, to oo
a little back again, upon recolleting that the Cﬁc-
flion the honourable Manager was pleafed to ask
about his giving me an Account that the mafters
would make good the Dcficiency, carries an In.
(inuation, as if this method were dropp’d upon
it: I defire he would inform your Lordfhips
Whether Le can be fure of the exaét Time, W]u:i
ther this was before or after November, 1721,

Mr. Cettingbam. I really can’t be fure of the
exact Time,

K. of Macclesfield, How near was it to Mr. Dar.
mer’s going out, and Mr. Edwards’s coming into
his Office?

M. Cottingham, Mr, Edwards came in in 3ay
1721. It was near his coming in, ’

E. of Macclesfield, 1 delire to know whether
you can recolle¢t the Time you did tell me of
it? Whether 1t was after Nevember 1721, o

before?
Mr. Cottingham. 1 feveral Times mentioned it

to your Lordfhip before November 1721, and |
believe feveral Times after, bur that I cannct
certainly tell, nor can Ibe particular to a Day.

E. of Macclesfizld,  Did you ever hear of it be-
fore the 500/, a-plece was paid?

Mzr. Cottingham. No, my Lords, it was after
they had paid the 500/, a-piece; bur, my lords,
I don’t know that they agreed to make good the
Deficiency, 1 only told my lord I thoughe they
intendied It

Lord Trever. He hath proved two letters fent
by the Dircttion of the Noble Earl, Asto the
firft letter he kept a Memorandum as to the
Time, but no Memorandum of the fecond.
would afk him as tothe Time, when the mafters
made that Reprefentation of the Difliculty of
giving in the Accounts, whether it was beforeor
after the fecond letter, or between the firft and
the fecond L.etter?

M. Cottingbam, To both the Letters they fill
made a Reprefentation of the Difficuly.

Lord Trever, Then I defire to afk one Quefti-
on more, that is, Whether, after the Reprefenta-
tion made after the fecond letter, they owned that
they had received the fecond letter ?

Mr. Cottingbam, 1 verily believe that the fecond
letter was deliver’d to the Mafters as the cther
was, but T have kept no Memsrandum of it; 1
verily believe the Mafters had it 5 I can’t tells
I took it for granted they had it; I trufted onc
of my Clerks with it to wke a Adomorandum;
I enquired after him; he hath been gone from

me, and I can’t find himout: I verily believe it.
I have
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I have no Reafon to doubt but I gave it; the
mafters know that.

Mr. Serf. Probyn. If Mr. Holford 15 called, he
will explain 1t; on his crofs Examination he ad-
mitted a fecond letter was fent for him, and left
in the publick Ofhcee : That appear’d in his crofs
F yamination. | ' )

Mr. Strange. It might not be improper (this
letier is before the honourable managers) to en-
quire if they had it not from fome of the ma-

fters. *
Mr. Cottingham, No, they had it from me,

Mr. Holford called.

Mr. Serj. Probyn. 1 defire he may be afldd,
Whether he had not any notice of the letter in
Nowernber 1721, whereby the mafters were obliged
to bring in thetr Accounts ?

Mr, Holford. Indeed, my Lords, I do not re-
member that letter.

M., Seif, Probyn. 1 defire he may be afked,
Whether he remembers a fecond letter abour Ac-
compts £ _

Mr. Holford. Whether it was a letter or a
meffage 1 cannot tell 5 but between the firlt Ac-
compt in Febritary 1720, and the laft in Newvem-
Ber laft, T was called upon to Accompt, and had
prepared 1t 3 but this fecond letter dated i_n No-ﬁ
vember 1921, 1 do not remember any thing of
IT.
Mr. Serf. Prolyn. IHow long was it after the
Payment of the 500/

Mr. Holford. It was a good while after,

Mr, Serj. Probyn. That is all we contend for,

Mr, Holferd. 1 belteve not above a Year before
the laft.

Mr. Serj. Pengelly, 1 defire he may bz afked,
whether atter this letter, {uppolfed to be m Np-
veinber 1721, his Accompt was cver demanded of
him ?

Mr. Ihlferd. T did deliver to my Lord an Ac-
compt of Noveimber 17215 and 1 think a Year
before Nowember lalty 1n purfuance of either a
Jeteer or a meflage, T don’t know which, my
Lord required an Accounts then I deliver’d an
Account of money, not of Sccurities i my
Hands,

Mr. Serj. Pengelly. Whether that was an Ac-
count 1n purfuance to that letter, demanding and
requiring it of him ?

Mr. {[lsiferd. Not as I know of, indecd.

Mr, Lutwyehe. My Lords, as fome mention
hath been made of it, I think it may be proper
to know what he can fay to 1, whether he
ever promifed to make good the Dchiciency of
Mr. Dorinc ?

Mr, Holferd, 1 never did my Lords,

Mr. Caetinghain called again,

Mr. Sci, Prebyn, 1 cefire he may inform your
Lordihips what he knows in relation to the Pay-
ment of the 10004 to Lickinen, and whit Con-
verlation he had with Mr, Lockian,

wvir, Cotriizglhain,  About the beginning of Fuly
Jafty s the beft of my Kemembrance, M, Lock-
rean ok me, that Mus. Chizty had an Order upon
Mr, Edwards the matter, to pay her 1000/, That
fhe had been with the mufter, but could nor get
the money, and that he hald ipoke to my Lord
Macclesfieid about it, and the Earl had promifed
o ipaak to the mafler, —— And he defired
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me to peak to the Larl concerning it: I promifed
I would, and accordingly I did; he fent me to
the matter, 'When I came to him, I fpoke to
him of ity he faid he had no money 3 I informed
the Earl of it; the Earl faid he could not tell
what to do. [informed Mr. Lockman of it; he
fecmed to be under the greateft Concern, and faid,
1f _he had not thé 1000/ he was undone ; he was
gong to marry Mrs, Chitty, and Ms. Chitty
would not marry him, unlefs his Debts were paid,
and fhe"had given him this 1000/, to pay his
Debts.  He had compounded his Debts, and he
repeated it over and over again, that if this 10002
was not peid, he was undone.

I have not feen a Genteman in a greater Di-
I’t}'cfs than he appeared to bey on which 1 told
him, if he would pleafe to have a lictle Patience
I would confider the thing, a1 fee what could
be done. 1 did confider ity and it came into my
mind that Mr. Lightéeui had vot paid his 500/,
I'acquainted the Farl with it, and faid Mr, Light-
botrir had not paid his 5007, and it he could pre-
vail upon him to do it, I thought it would be
eafy to get 50/, a-piece of the other mafters, -and
that would do.

By the Earl’s Order, I'attended Mr. Lightboun,
and told him that the Earl expected him to pay
his 500/, but I could not get a Penny from hims
fo he refufing to pay the 500/, that Propofal of
the 50/ a-picce dropt: [ acquainted the Farl of
this; he faid he could not tell what to do, I ac-
quainted Mr, Lackinan, and told him I had done
all that was 1n my Power to dos and that it was
not to be done, unlefs he expected I fhould pay it
out of my own Pocket, which [ was fure he could
not expect: When I told him that, he faid, I am
undone, Mrs, Ghitty will not marry me, his Royal
Highnels the Prince of 17eles will not prote@ me,
my Creditors will throw me into a Gaol, there I
muft rot and ftarve, e made ufe of fo many
extravagant Ixpreflions, and was under that Pain
and Agony of mind, that I apprehended he would
do himiclt a mifchief, I could fay nothing to it,
I had done all for an unfortunate Gentleman that
poflibly I could do. Two or three Hours after
this, when I was at Dinner, he came to me again,
and told me the Earl wanted to {peak with me un-
mediately 5 he begaed of me of all things i the
World to go: On that T went to the Earl, The
Earl was pleafed to fend for me into an inner
Room, and {uid, that he was teized out of his
lite by Mr, Lockmany 1 told him I was fo 100,
I had no Redt Night nor Day for himy I then re-
prefenied to the arl his own Story in Subftance
as e had told me. The Farl faid he was forry to
find Mr. Laockman brought to that State and Pafs,
I told the Earl I was afrad of the Confequence, |
did not know what a defpairing man mighe do,
he feemed to be 1n the uemoflt Defpair,  Upon
that the Llar] ordered me to pay him the 1000/
and {aid, he would pay 1t me again, When |
faw My, Lockiran, 1 told him I had now received
Orders to pay lmm 3 I had not the money by me,
but he thould have it ina litele tme, threeor four
Days would break no Squares; he faid, I am fa-
tisfy’d, provided itis pud. I faid I had 1t not by
me, I mult borrow ity I did fo; and on the thir-
tieth of Fuly I paid him the 1000/ 1 think 1t
was three or four Days after, he afked me whae
Reward he thould give me; T told him that his
Dillrefs was fo great that he fhould vot give me

0Q. any
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any Reward ; I would not take a Penny of him,
and I never had the Value of a Difh of Coffee of
himj I paid him the money, I borrow’d 1t for
that Purpofe.  Says I, Mr. Locksan, 1t appears
to me that you are in great Diftrefs, I will bor-
row the money, Idid borrow the money, and
patd Interelt for it, meerly to fupply the Gen-
tleman,

Mr, Serj. Prodyn. 1 delive he may be afked if
he knows of any other Sum of money demanded
by Mr., Lockinan atter this 1000/, was thus agreud
to be paid hiun ?

Mr, Cottinghain,  After this moncy was agreed
to be pard, anl, T think, the fame Fvening, T re-
caaved this letzer from himy, which any Gentleman
that will may read.  (The Letter vead,) Sign’d
Leckinan,  Meinday Evening,

SIR, Mondcy Evening,

Amvery fenfible of the Favour you have already
done me, n promoting what my Lord 1n o
affable @ manner was pleafed to promife me, which
Kindnefs I fhall gratefully acknowledee all my
life: Dut as there 1s fo great a Neceflity, I hope
you will pardon me the {fooner in being once more
troublefome, to beg of you to remind his Lord-
thip of letting Mys, Chitty bave the other 5741
which my Lovd was pleafed to fuy wwe fhonld bhave,
and without wlich Mrs, Chitty, who hath nei-
ther out ot Chancery nor her Eftate recetved any
nmoney this two Years, cannot {pare me the whole
1000/ As my whole Eafe and Quiet depends
on your kind Affiftance, I muft beg, Sir, once
mote to ule your Interelt to let us have it on
Thuyfday Afwernoon, between Four and Five,
when Mrs. Chirty intends to wait on you for the
other. I fhall be very proud on all Occafions to
thew with how much Gratitude and Efteem

am,
S IR,
Your moft oblig’d
humble Servant,
A, Lackian,

Dated Adonday Fvening, no other Date, My
Lords, Upon the Receipe of this letter, the ve-
vy fame Evening I laid it Defore the Early T told
him that 1t appeared by this he wanted 570/,
more, ‘The Earl faid e was very much furprized
at this Gentleman’s Jending fuch a letter, he did
not know what he meant by 570/ more that he
promifed, and, in fhort, told me he could ad-
vance no more,

Mr. Strenge, 1 defire he may be aflied, whe-
ther he had any Difcourfe with Mr, Lsckinai, re-
fating to this 570 L afer this letter ?

Mr. Cottirghain. 1 had a Difcowrfe with him
fome time aftterwards about the letter,

Mr. Serf. Lrobyn. 1 defire to afle him, whether
after this letter Mr, Lockinan came to know what
Anfwer he would give him 2

Mu. Cottingbain.  Mr. Lockinan came on the
Thurfday {ollowing, being the thirticth of Fuly s
Mys, Chitty did not come: And then T told him
that I had received his Letter, and had Laid ie before
the Earl, and thar the Barl underftood not what
he meant by it, that this was a growing upon
him, and he would not pay a Penny more ; 1
“thought he had been very generous to him, and I
told him I wondered what he meant,

Mr. Sery. Probyn, 1 beg leave to take notice,

3
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and your Lord(hips will pleafe to recolle®, thy
Lockman fwore he never made any Demang of
any money belides the 1000/,

My, Lurwyche. Tlmt s to be oblerved whey
the Witnefs 1s examined throughout.

Mr. Seij. Probyn. 1 afk whether My, Loghyg,
did petition my Lord Chancellor for this Sum of
money ?

M, Cottingba. 1 don’t remember My, Lot
man petitioned, T believe not,

Mu. Sery. Probyi, Or Mrs. Chitty 2

Nr, Cottinghain, Yes, Mus, Chizly did, before
the Payment of this 1000 /. as [ remember,

Mr, Lorovehe, Was there any Petition prefir.
red betore the Payment ol the 1coo /. becaute .
moncy was not pand according to the Order, whicl
I think was dated 3lered 17, 1723,

My, Cottingirain, Yes: L old you fo before,

Mr. Lutzevehe, Ddefire to know wherhor thire
was not a general meeting of the mafters befope
my Lord Macclesfield ordey’d him to pay the fai]
1000 /. to My, Lockigii ?

Mr. Cottisigham. Yes, there was.

Mr, Lusceyebe, Whether 1t was not afier the
mecting of the mafters, when 1t was propos’d 1
Nr. Lightbern to pay his 500/, and the others
50 /. a-picce ?

Mr, Cottingham, Yes, 1 believe it was,

Mr. Pluiwer,  Mr. Cattingham hath given ¢
long Evidence, he hath told you on the Appli-
cation for this 10007 he recollcéed that ir,
Lighthouir had not paid his 500/, and i’ he conld
get hm to pay his sco/. and the other mafiis
50/, a-piece, that weuld make up the 1oco!
The Queflion T would afk 15, it Mr. Cortiurr
had then any Orders from the Larl of Alzeclsfe
to convene the maiters ?

Mr. Cottinphain. Wo, [ had then no Orders.

The firlt Order I had to convene the muadias
together, was on a Afaday, beiore Payment o
the 1000/ as [temember: Mr, Fdicards was t
at my Lord’s Houfe, and my Loid ordered me
fpeak to him to convene the maflers; and they
were convened, and came to my Lord’s Houw
that Evening, as [ was told, but that was aftag
the mency was ordered to be paid.

Mr, Lutwyche, [ defire My, Corezzrhan may
lookk upon that, and wll us whether it is Dis
Hand,

Mr. Cattingbam. ‘This 1s my Hand (reads.)
His Lordthip can do nothing in 1t at prefent.

Mr. Latweyehe, Do you remember any ching of
this Petition being offered 2

Mr. Cottingham. Yes, Ido remember it it 1s
a Petition of Mrs. Chitsy preferred to the Larl, to

¢ paid toool This Petition came to my Lands,
the Ear] faid, he could do nothing in it at prefent,
and this Order writ upon it 1s my Hand,

Mr, Lutwyche. Whole Petition is 1t ¢

My. Cottinghanr. The humble Petition of the
Defendant Lfizabeth Chitty, Wivs, CLizv’s Petition.

M. Letwoyehe, What 1s the Anfwer wiit upon
the Back.

Mr. Cottinghain. His Lordfhip can do nothing
1n it at prefent.

Dr. Sayer. We apprehend 1t 15 of Confequence
to have this meeting clearcd, I defire he may be
afked, whether he knows of any meeting of the
mafters, and when, and wiant was done there ?

Mr. Cottinghain, Ycs, there was a mceting that
Lvening, but I was not prefent, o

L0
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. of Macclesfield. By the Queftions they have

afked, they have taken it for g_rantcd as if he
l-new what was done at that meeting of the ma-
fters; I defire to know whether he was prefent
or not at that meeting of the malters?

My, Cottingham. I was not, I faid fo before.

o, of Macclesfield. Then T think he fays the
Day of Payment of this moncy was on the thir-
ticth of Fuly,

My, Cottinoham. Yes.

15, of Macclsfield. What Day were the mafters
called upon to mect £

Mr. Cottingbam. 1 can’t be pofitive, bur I'think
' was the Monday before Payment of the 1000/,
1'his meeting of the mafters was between the Or-
der and the Payment of the money.

My, Plusiner. 1 believe there 15 2 miftake 1n
this matter 3 I defire to know of Mr. Cottinghain
whether Mr. Edwards was not by when he ac-
quainted the Ilar] with this Demand, and propo-
fed to him the method of paying it by Mr, Light-
bour’s 500/ and the other matters 50/ a-piece.

Mr. Cottinghain. No, no,

MMy, Plusmer, 1defire 1t may be cleared then,
and 1o afk him if Mr. FEdwards was not by when
he acquainted my Lord Mucclesfield of the Demand
of the 1000 /.

Mr, Cottingham. No, Mr. Ldwards was not by
When this 1000/, was diredled to be pad, Mr,
Fleoards was 1in the Houfe, but the Earl did not
fre him 3 when I fpoke to Mr, Lightbouir tor the
so0/. it was only between Mr, Lighthonn and me,
Mr., Edwards was in the Houfe when my Lord
ihoke to me, and ordered meto fpeak to Mr, Ed-
wwairds to convene the mafters together.

My, Sery. Pengelly. 1 defire he may be afked
whether the 1000/ was pad before he made the
Propofal to my Lord Alecelesfield, that Mr. Light-
bow’s 500/, and the other mafters 50/ would
pay it ?

Mr. Cottinghain, The money was paid after-
wards, 1 have told you {o before.

My, Sciy. Peugelly. Belore the 10007 was paid,
whether did not you hear that the malters had
rcfuted to advance the further Sum of 50/. a-piece?

Mr. Cottingham. Yes, [ told you fo before, that
NMr. Lightberi would not pay his 500/, lo the o-
ther maiters did not pay their 50 4 a-piece; this
vas fome time before the Payment of the 1000/

Mr. Elphinfone called.

My, §trange. My Lords, we defire Mr. Elpbin-
Sene to give your Lordthips an Account of what he
knows of the Application of M., Lsckinai for this
1000 /.

Mr. Elphiuflene. My Lords, Mr. Lscman and
[ often had Coaverfation together before he recei-
ved the 1000/ upon the Account of Mrs. Chuty.
He told me often that he had compounded his
Debts with his Creditors, and if he could not re-
ceve the 1000/, againft 2 certain Day, on which
h. had engaged to pay it, he fhould te ruir’d and
undone s and fome tirae after he told me, that his
Crecitors had been with much Difficalty broughe
to mive him fome few Days longer fer Payment
of the Compofition, and that if he had it not
than, he fhould be rin’d and undone for ever;
ﬁ'.:mring by the blefled Mame of God, that that
Dilappointment would be a means of breaking
off the march with the Lady.

Mr. Serj. Prebyn, Go on.

Mr, Elphinfione, Y cod’t be politive as to the
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Day, whether it was the fame Day that he recei-
ved the 10007 or a Day or two before; but I
then heard the noble Farl declare to him, that in
Pity and Compaflion to his Circumftances, and
the grear Difficulty he then kboured under, he
the faid Earl had given Dire&ions to Mr. Cos-
tHighan to pay him the 1000/, and about two
Hours atter, or fomething more, Mr. Lockinan
came to me, and with abundance of Joy told me
how much obliged he was to the noble 2], for that
he had relieved him in his Circumftances, by giv-
ing Mr. Cottinghain Ordus to pay him the 1000/,
He feemed to exprefs this with an uncommon Plea-
fure, and did not at all doubt it would be agreea-
ble to Perfons of the higheft Dittinéion and
Character to know it, and that he would make
them acquamted with it, My Lords, I think it
was on Fiiday Iaft, in a Converfation with me and
others here 1n the Painced Chamber, he declued
he would rather have given two or three huadred
Guineas or Pounds, than have been examined on
this Occafion 3 and fud, Damn it, it hath hap-
pen’d, thro’ a fGilly Word or two I dropt to the So-
licitor on the other fide, Iaflced him what it was,
he fard 1t was his telling him hie had reccived the
1000/, for Mrs. Chitty, by the noble Earl’s Di-
rection,

Mr. Seij. Probyn, Afwer this money was paid,
whether he hath had any Difcourfe with Tum,
and whether 1t was owned by him that 1t was oul
of the EarP’s own Pecket ?

Mr., Llrbinftone. Ys, many and many a tme,
and with great Refpect,

Mr. Pluinzcr. 1 defire the Counfel for the no-
ble Lord may explain one thing: I think the Wit-
wefs faid, Mr. Lockinan fud He had rather give
two or three hundred Pounds than have been ex-
amined,  Whether the Witnels doth apprehend
by what My, Locliici fnd, that he comes an un-
willing Witnefs ?

Mr. Elpbinftone, No, my Lords, T did not fay
that Mr. Lockinai vwis an unwilling Witnels, buc
that he told me and others, he had rather have
given two or three hundred Guineas or Pounds,
than have been examined on this Occafton,

Mr. Sciij. Probyn. We fhall give your Lordfhips,
no further Evidence on this Auticle s we fhall now
proceed to the feventeenth Article, which charges
the Tarl of Macclesfield, that in order to conceal
the Deficiency in Deriei’s Office, and to prevent
any publick Enquiry, he did from time 1o time,
in Violation of the Trult repofed 1 him, make
Orders on Mr, Edzzards for Payment of the mo-
ney belonging to feveral particular Swtors, which
had been lodged m the Flands of Mr. Deriiei 3 1
Obedience to which Orders feveral Sums were
pd, without Regard to, or Confideration of the
Proportion which the reft of the Suitors were ¢in-
titledd to, out of the LEffeéts of the faid Mr, Doi-
siciy, whereby many of the faid Suitors loft the
Benefit of their proportionable Shave, to which
Juftice they were entitled. _ '

The Crime fuppoted in this Charge is denied
by the Farl ia his Anfwer; he had no certam
Knowledse what M. Doiaci’s Eilate woukd come
out to be s but he was under a full Perfuation that
Fifedts would come in in cue Tune, to make full
Payment; and that the only Reafon why they
were not paid in an Average, was becaufe no f}p-
plication was made by any of the Suitors for that
Purpole,
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M. Com. Serj. As to the feventeenth Article,

your Lordfhips obferve there was a full Perfuafion
both i the noble Earl and Mr. Edwards, that there
would be fufficient to pay every one; belides I
think he himfelf made not above one Order, not
more than this one in the Cafe of Chitty; your
Lowdfhips will pleafe to obferve, from the Evi-
dence of My, Edzeards, that the noble Lord who
made thefe Orders was firmly of an Opinton, from
the Accounts he had received, that the Deficien-
cy would be made up, fo likewife Mr. Edmards
was then under the fune Perfualion : We fhall
peft it here, that it was no manner of Fault, under
thele Apprehenfions, to make fuch an Order as
that was,

My, Robins, 1f your Lordthips pleafe, there is
in the Clofe of the fixteenth Article a Declaration,
fuppoled to be made by the Il of Alaccleghela,
then fieting in Court, T had the Honour to be m
Court when the Declaration was made « As T had
the Ionour to be in Court at that Tme, I ap-
prehend that what he faid was —

My, Plummer. 1t the Gentleman fpeaks as
Courfel, he ftands in a proper Pluace, but 1f he
comes as an Evidence, Ibeg he may come to the
Bar and be fivorn; I humbly appeal to your Lord-
fhips it 1t 1s not proper.

Lerds, Ay, ay.

Dr. Saver, 1t the Gentlemen think it proper
to infift upon it, the Gentleman s ready to be
fworn,

Mr. Ceia. Seiy, The Gentleman’s Character 1s {o
unexceptiomable, thae we hope the learned Gen-
tiemen will not puc this Ditheulty upon him of
taking an Oath ma Caule, wheremn he 15 Coun-
fel.

My, Pluzimer. My Lords, Tinfift upon i, be-
caule then I hatl have che hiberty of afking {ome
Quettions, which T apprehend T have not now.

Mr, Sciy, Pireovie, My Lords, We {ubmit 1t
upnn the Lividence that hath been already given,
he himfelt did declace then, when 1t came before
him recularly, he would examine into it; and the
firl Opportunity th:. came betore him in Judg-
ment, he then put it into a method, and accord-
igly referred 1t to a malter, and all proper mea-
fures were taken.

Ny, Ces, Seiy, My Lords, We fhall, with your
I.ordihips Permiffion, now proceed to lay before
you what we have humbly w offer 1n Defence of
the nobide Tarl as to the 1Seh Arucle, The Charge
therein contatned s i Iofteét, char che?® the Earl
knew, thae the maftors of the Court might and
dicd difpofe of, and trafhick with the Effeéts of the
Suttors 3 and tho’ Propofals were made for reme-
dying of 1t, yet the Earl neglected to enquire into
the Accounts of the mafters, permueted, and en-
couraged them to employ, and traffick with the
Iofivéts of the Suitors, and tock 1o Care that thofe
I &s fhould be placed out, fo as to prevent fuch
Practices of the Mafters, or that they thould give
fuc b Securtty as was propofed 5 and this is charg-
cd to he done with a corrupt View and Intention
of making an unlewful Gaim by the Sale of thofe
Places, and to leep up the Price of them,

The Proof of thefe wwatters depends entirely
upon the Tellimony o Mr, Lightboun, Mr. Ilsl-
fond, and My, Kyiaftein, with the pastcular Re-
peeiion ot whole Tovidence, T fthall not prefume
to trouble your Lordthips, after fo much Time
has been alrcady fpency but fhall beg leave to ob-
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ferve upon the whole, that there is not the Jeaft
Fvidence to fupport that Part of the Article
whereby the Earl is charged with permitting and
encouraging the Trafficking with the Suitors B
felts, So far from it, my Lords, thar the quite
contrary appears from the Iividence which Mr.
Lightboun has given upon this Article, He [
mnform’d your Lordthips, that when a Propopl
was made, in order to the making good the ]),.
ficiency in Deriner®s Oftice (which the Farl hyd
confefledly fo much at Heart) that cach mafte,
fhould out of the Suitors I2ficéts m his Hands,
place out a Sun of moncy, the Interefl whereo
fhould be applicd for that Purpofe; the Fal
would not give the Ieall Countenance to that Pri
Ctice, by coming o the Propofals but in plain
Terms declared he neither could nor would Clve
any Encouragement or Dircction fur the Dil]‘fu:hl
of the Switors Effells, for any other Purpole than
their own Benetit,

My Lords, The Gentlemen of the oufe of
Commons are fo fenfible of the D& of their
Fadence as to this Poine, that they feem not o
rely upon it, but are forced to fly to Implication
tor Affiftance ; and your Lordthips are tld that
this Part of the Charge is a Confequence of the
Earl’s not having taken Care that the Suitors Fi-
fects were fo placed out, as to put 1t our of the
Power of the mafters to make fuch an ufe of
them; and that this Negloct amounts o a Por-
miffion and Encouragzment to the mafters, o
difpofe of and trathck with them as they have
done.

My Lords, If this Part of the Article is to be
confidered as a diftinct foparate Charge, it is fo
obvious, of how dangzrous a Conkequence it
would be to admit fuch argumentacive Fvidence
only as a Proof of it, that I apprehend T newd
not trouble your Lordthips with faving ary thing
more to 1t 1t it 1s to be fooked upon a5 a Con-
fequence only of fome ether Pait of the Chargy,
as a milchref arifing from the negledt of putong,
thofe Liffects of the Suitors out of the Power of
the mafters to make fuch wie of tham, Tam fome-
thing at a Lofs to know why it is made a ditindt
lelf-fubfifting Charge 5 it may pehaps Iy thae
means {well the Bulk of the Avdele, bur we hum-
bly fubmut it to your Lordfhips Confideration,
whether it at all increalls the Weehe of it

My Lerds, The Chaurge in tius Article is not
fourded upon a bare Neglect of the Earl, upom
an Omiffion only of doing what it is concerved
he ought to have done, for the Prevention of this
milbchaviour of the mafters; that porhaps was
thought too flight a Ground for an Article
of an Impeachment, elpecially when the Nee
alect here comphined of does not coniift in
the not redrefling any particular Grievance, poin-
ted out by the Compianit of any of the Suitors
of the Court, but in the not making general Or-
ders for the Reformation of the maiters,  Per-
haps, my Lords, it might be thought, that fuch
a Charge would have been fufficiently anfiwoered,
by alledging, as the Truth 1s, that the mailers
have only been continued by the Iarl in the fame
Degree of Truft and Power In which he fiond
them, and with which they were invefted oo
before he prefided in that Coure: It may be wo,
my Lords, it might be confider’d, how wide and
dangerous a Ficld {or Impeachments and other
Profecutions would have been opened, by muki ¢
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it criminal in every one who had the Superinten-
dency of an Office, barely to neglect, or omit,
he introducing fuch new general Orders and Re-
culations, as feemedd to carry a Probability ot pre-
oYt . - c i >
venting the Abules of the under minifters ot fuch
Ofice; and therefore 1r1s, my an!s, as 1t may
be prefumied, that the Larl’s Behaviour 1n this Re-
fpect 1S alledged to be fraudulent, and unjutt, and
with an Intention of making unlawiul Gain to
himfcif, by the Difpofal of thole Offices, and with
2 corrapt View and Intention to keep up the Price
of thems So that it 18 not Remilsnels, or Negli-
oonce that the Earl ftands here accufed of, but
frraad and Corraption, and 1t this is not made
cut, we mutt humbly {ubmit it to your Lordthips
Jugment, wicther or no tiis Article dees not
Nit o the Ground ?

Bue what Proof, what Evidence has been offei’d
for that purpafe? None, my Lords, that I re-
memhery but your Lordfhips are lett to collet i,
by way of Argumient, from the Farl’s not having
mace ufe of proper Ixpudients to prevent this il
Proctice s the lllzlihl'l.‘-" b}' that Micans, were more
at Libaty to make a Pvofit out of their Oices,
which for that Realon fold ar hizher Prices, and
tharcdore the Lol mall be guilty of this Nealeét
with that Views a fovere (the’ not a tinict) Con-
fouence udeed U Is the Profpect of Gain, from
horcw, fo certain, a3 to empt fo flrongly 2 And
e thore no other Reafons apparent why the Farl
houkd defer his Regulwons mo s martter ¢
reed ot put your Lordlhips inomind of the greac
Uncaiminty of a Continuance 1n that high (bue
flinpery) Station s And as the Profit{uppnled to be
i View, depenas upon the Death or Alenaton of
the maiters, which femettimes do not happen in
o long Intaval of Time, when this Uncertainty
15 added to the other, [appeal to your Lordthips,
whether 1t can be aalily imagined, that any, even
the meft greedy Perfon, aliowing hins only o be
i his Senles, cothd be prevailed upon 1o hazaid
his Reputatioa and Quicr, upon {uch diftant, fuch
vrearsun Flopes s ofpocially, my Lords, it the
Neeellity of fo harfh a Cenclufion be exciuded,
by it5 eppreaning that there were other matiars,
vhich nught probably enough be the Reajon, or
O.caticn of the Larl’s not immediazely entering
vpon thele Reguiations,

it appaars, by what Mr. Lightbeun has fuid,
taet the Earl was very willing andt defirous of hav-
g thele matiers regulated; and that when he
hrit irformed the Karl thae he had fomething o
clier ro his Confideration in relation theicto, the
Fart feemed vary glad, and mightily pleafed with
the Propoalils, and gave him all due Escouragement,

ftapo.ars, my Lords, that alter fome time taken
by dlr, Lightdsea, to difcourfe the mafters upon
tus Tlead, he wrote o letter to the ¥arl, con-
taning {everal Propofals for the regulating the Af
tairs of tne matters 3 and your Lordfhips will ob-
terve the times and manner of the Earl’s fending
lorand prefiing the mailters to bring in their Ac-
vompts, waich, notwithitanding the different torn
that has been endeavour’d to be given 1o ity we
humbly infitt uson i, appears o have been done,
i onder the better to enable the Earl to judge of
thefe matters,

s there were Propofals for regulating the Con-
t_!u.:!. of the maiters, i retpzct of the Suitors, {0
if'v.:'r..llGrif:vancm-, which the mafters were fup-
poled to labour under, and in which the Suitors
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too were fuppofed to be concerned, were repre-
lented to the Liarly and, amongit others, that of
money being order’d o be pad into the Hands
of the Ulher of the Cowrt, mltead of the ma-
tters s which was reprefented as a thing of il Con-
lequence, and dangerous to the Switors of the
Court, as well as njurions to the mafters. ¢
appears lkewile, that it was thought prover, if
not neceflay, o take all thefe matters 1o Cone
lideration  together, that the intended Regulation
mughe be entire, and not by picce-meal 5 and M.,
Lightboun himlelf was of that Oninion, as well as
Mr, Islfoid.  Anel the’ it is alledued, chae the
Ll was credibiy elorm™d chat the fufficicney of
fome of the mafters was much fufuected, and con-
fequently, that a more immediate regard fhould
have been had to what concerned the Effvds i
their Hands 5 yet when your Lordfhips confider
how that flands upon Mr, Lightbanin’s Evidonces
that it was only a gencral Indmation, without nam-
ing any particular Pelon, and that Mr, Light-
beun azclared he had no certain Ground for fuch
Sufpicion; it will not, we hope, be theughe a
FFauit not o {ingle out that Pate of the intended
Regulation;  cfpecdly when the fame Witneds
nforms your Lordizips that 1t was as impraéti-
cable for the matters to have given anadequate, thar
18, aprover Sceunty, as fer the great Officers of
the Excheguer, or tue Trealurers of tae Szih-Sea,
of other great Companles to do o, And your
Fordfhips will be pleited to think 1t well delerves
Coniideratton, whetner 1t was 1y the isari’s Power
to compel tre maticrs to give even fuch Security
as they couhd s and it ic thould b fud, that if they
would not have comphed, he might have order'd
the money out ol their Hands; 1t will require
time to conltdar where, in fuch Cafe, he muit
have placed thole Ismedts, It would have been
as extraordinary to have requircd Securiey from
the maliers which came 1 alterwardas, and {o
to have put them upon a Foct difivrent from tiv
cthets, when 1t was under Confideration how to
futtie the whole,  Bat, my Lords, the kvent has
thewn that there was not {o much cecafion for fo
{needy a Precautton i this matter, for the Purpofe
for which it was then principrlly mtended; winch
vas the preventng the maiters trom embezzling
the Sceurities of the Suttors v thelr Flands, fince
there 1s ho cccafion of Complaint m thae refpect,
they having been all dediver’d up, and the Defi-
ciencies which have happen’d have been in the
Cafh in their Flandy, of which there was then fo
little apprehenfion or lil{ﬁli}‘]{}ﬂd, toat the pre-
venting 10 was one of the things the leaft under
Confideration,  So fhort fighted and uncertan is
human Pradence!  So dificrent the  Judgments
made of things in Profpet only, from what they
are in Expericnce! I miake no Quettion but your
Lordthips wiil have a due regard thercto, and

miake all equitable Adlowances on that Account.
Your Lordthips have been further inform’d,
that, in order to fertle thefe mateers, feveral
meetings were had, andd, amongft ‘I,IE reft, one
very felemn one, at which were prefent both the
Itarl and the maler of the Rolls, I need no
trouble your Lordihips Evith 1 Rup}:tition of what
pafe’d there, 1t 1 ﬁulﬁuunrﬁ to oblr.:nic, t.]_lat no-
thing being fettied, the Farl, whofe mind was
intent upon this Aflair, prupul::d fome E:{{)u@ltﬂﬁ
o Dcthtare matters 3 partcuiarly, that 1t the
malters would quit thar Pretenfions to a co-ordi-
O X nate




638

nate Power of Judicature with the mafter of the
Rolls, that mateers might be made eafy, i re-
et of the ordering the Payments of the money:

But this would not be complicd with. And when

it was found, by Experience, impracticable to

bring any thing about, with the Agreement of

the Partics, the Earl declared that he would take
the whole matter into his Confideration; and
fince he could not have the Concurrence of others,
he himfelf would requlate thefe matters as foon as
he could.  Upon the whole of the Evidence of-
fer'd upon this Article, more cfpecially trom what
Mr. Lightbori and Mr. 1slferd have faid, 1t plainly
appears, that for a confiderable e paft, cven
from the latter end of the Year 1721, here has
been an Intention of reaulating the Olices of the
mafters of the Court of Chancery ; that fuch In-
tention has been purfued, and feveral Steps raken,
and Endeavours ufed, to bring it to cffect; and
your Lordfhips, I hepe, perceive tae many Difi
cultics that lave inteipofed, and will not be at a
[ofs to find Reatens for the Earl’s not having
2&ually made thefe Regulations, very different
from the diflant view of an unjult Gain.

My Lords, the Dufinets of Reformarnien, how-
ever defirable it miay Loy 15 all Inbances, ats
tended with Difficuitivs, and i the prelent Coley
thofe DifFicultics have been increafed by the dike-
rent and Jarrinn Intereft of the Parties concerned s
which, at kall, provented their Concurrence
fuch Reformation, and 1 a great muaiurt deprl-
ved the Farl of the Benefic of the Advice of tholk,
who were the moft able to inform him what was
fit to be done.

Your Lowlithips are fenhble how great a Por-
tion of the Iarls time mufl neceffsily he taken up
in the difpatch of the ordinary Dufinds of thae
Come, and in his Attendance upon the puolick
Fundtions of Lis Office s and if, under thele Cir-
cumitarcer, he has not been able to bring bis
anod Intentions to diedt, and compicat them, he-
fore it was put wut oo his Power 1o to do, your
Tordfhips, we hope, will think 1t more his mif-
formpre than D Faule, and that he 3 not to be
repurced guilty of any Negiect or Gmufiion 1in that
refpect, which can be adudeed o be Crimunl,
Ve fhall not trouble your Lordfhips witny any
Tividence upna this Article, but fubmit 1 upan
what has been already offer’d.

Nir, febins, May 1t pleafe your Lovdihips, The
Iait Articl: which the managers for the honourable
Joufe of Commnicns have heen pleated to clofe this
folemn Profecution withal, 15 the Winereenth s
wherein they haveendeavour’d to reprefent the 1ari,
as defianing to abule and mpele upon his mott
facred majeity, for the fake o fkreening and pro-
tecling the mafiers from a Parlamentary Lnguiry,
and to keep up the Priceand Credit of eaciv Offices,

But, my Lords, we humbly Lope no Lvidence
appears to Jave been given that docs i the leatt
fupport or prove any fuch Dehigns in the Jarl,

Tis tue, indeed, that when his majely  was
aracioufly pleafed to order the maiters Accompts
to be laid before a1 Commuttee of the Lords of the
Courcil, in order to infpect the fame, that the
Farl, in Obedience to his majelty’s Commands,
thought he coutd not be too zealous in givieg
Orders for their prepaing and getting the fan
* seady, and therefore order’d them imnmediaely to
fet sbout 1t

And when fome of them objeéted, that “twas
impoflibic to have them ready by the ume ox-
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pected, the1oth of Newember Iaft, efpecially My,
Holford’s, which was to be an Accompt of twelve
Years, that the Earl however order’d them o .
got redy in the belt manner they could, and 1]
them, if it fhould appear they wanted more tie
to make them pertect, that on Application i;
would, without doubt, be granted.

After which your Lordthips have heard; thar
at a meeting of moft of the malters at My, £1
wards’s, when Mr. Cottinghas came in, he pro.
pofed to them, fome fay, three things, oth.)
two; but all of them agree in Subftence,
"twas to have their Accompts and Securitics i
fpected, and to produce the Ballance of Cath 1y
their Hands, 1f 1t fhould be required.

And as to the mipecting of therr Accompts ang
Sccurities, your Lordfhips have been plealid to
obferve, that not one of them appear’d to make
any Difficulty or Objection toat, but, on the con-
trary, readily confented and agreed to it

But as to the producing their Ballance of Cafh,
they were fomething ftartled ac that, s not know-
ing what was intended by 1ty and therelore aflid
Mr, Cottinghain 1t they were only o produce o
fhew ity or i "twas going o be takan away from
them.,

And though Mr, Cettiizgiai’s Anfwer was, that
they were only to produce it, as be underiond,
yet feveral of them appead’d to be vary jealos
that “twas coing to be talenout of their Iian
and Dy, Ldeeard:, one o the maflers, cxpied
faid fo, and therefore advifed theny to get 1t ready
as foon as they could.,

But your Lordibhips bave been pleated o os-
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fuve, that whatever they underfiond by i, .3
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not one of them faid, or fo much a miinvatd, O
Nr Cottinelai: that they wae ror able toaniv
or nuke cood their Dallance of Cath, only thas
fome of them had it pot all ready mimedintedy
and By, Fobir Branert tad 1t could not be aipecio
they fhould keap e all by them, for fear of having
thewr Threats cut, and that tharcfore they ni
have fome reafonable Time given them to ratie ©

ms and Mr, Coneeey expreily foears that he 2p-
prehended they all faid they were abiz and ubi-

cient 1o produce their Cath and Eitects,
And, miy Lords, it {coms very natuial 1 e
fonabic to believe that they did fay fo, or ar &

ar kot
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that Nr, Coitinzhe. underftood 1t o, |

el
when fome of thom afl’d whether they wae w
produce 1t In Specie, or whether Banic Notes ot
Goidimith’s Notes would not do aswdll, Lo maae
Anfwer, it certainly would do as wall, and theie-
fore adviled thofe that had not fuch Notos ready
Ly thun to provide them, and to ftand by and
aifift one another,

Now, my Lords, with great Submifiion, all
this fcems to by a very naturaly plainard aridl
Reprefentation of this meeting: And when Mr
Cottinghem had thus acquainted the maflers wha
was expected from them, and had Affurances o
them ally that they were ready and willmg to
comply with what had been propoled,

Can there be any room to doubt but that the
Noble Earl was vay wdl pleated with this e
count from Mr. Cotsingbaiz ¢ And therdtore when
they mct alter, at che Farls Toufe on the 1ethor
Nevemiber, no vonder he ¢id not particulaly ais
themn the Queltion, whether they were able and
fushicient to pay or make good the Ballance of thei
Caily, tor this Mr, Corsinghainr Lad betors uﬁlln},d
1A



1715’. I‘I.L.

him they were, and thercfore no nced for the
Fail to alk the Queftion over again,

And Mr. Lsvibond, onc of the maftersy {wears
exprelly, not only that he hii.nl?.:lf' was ready and
willing to pay and produce his own Ballance, but
that, from what paffed at the Earl’s Houfe, he
Lelieved or thought all the reft of the matters
were {o oo,

Now, my Lords, if this be fo, if the Noble
Farl was fully fausfied that all the mafters were
able to make good their Accompts, and he was
wil then going to lay a State of them before the
T owis of the Council; 1s1t at all to be wonder’d
a¢, that his Lordfhip fhould give them his Advice
or Opinion what Form of Words or Subfcriptioﬁn
he thought would be mofl proper to cxprefs their
neanipg by ?

And as he approved of the Form made ufe of
by NMr. Jlelferd on thz}t Ogcaﬁon?ﬂwas i or could
it pofiibly be any Crimican the Earl to advife the
relt to fubferibe or under-write the fame Form to
their L \ccompts lewife ?

And your Lordthips have been pleafed to ob-
foive, from the Evidence of all the mafters, that

not one of them made any Scruple or Difficulty of

i, but went into another Room, as if they were
really going to under-write the very fame Sub-
feription to ther Accomps.

s true indeed, my Lords, fome of them,
vien they were wot by themiclves, were confeiois
tiicy could not come up fully to it, and therefore
varted the Form, as bett fuited their own Circum-
{tancys.,

But your Lorifhips have been pleafed likewife
to obitrve, that the Noble Earl was fo far {rom be-
g in any Plot with the maflers, to decave Lis
nefty or the Loids of the Council, that he tool:
their Jccompis, with the Sublcitptions they had
underwicte, without fo much as cver looking o

foe tI*.':y were conformable to M H.!farfe”s

Sunicription, and  apprehended they really had
leen b the fame, ull upon reading them before
the Lords of the Councl, the varmnce between
i it appear’d.

Bt your Lord(hips have not heard of one Word
CBepreor qwvan them by the Earl afterwards,
ot eblerving his Diretions in nuking the Sub-
caption he defired,

if the Iard had had any Defiens of impoling on
s maenty or the Councll, by getting the matters
Lo under-vrite juch o paracular Form of Sublerip-
ton to their Accompis, would he not have been
miore careiul before he carrted 1 thofe Accomptsto
e Counct] Board, to have feen that they had ex-
actly puriued his Orders, for fear of a Dileovery ?
May, my Lords, can it poffibly be imagined
vut that when he came afterwards o find they
Lad deedived him, and had not under-written the
sudleriprion, they pretended, and went out of
the Room feemingly on purpole to comply with s

[ oy, my Lords, can it poffibly be imagined,
Lut that 1f the Earl had had any Views or Defigns
of iz own in i, he would have feverely rebuked
il reprimanded them afterwards lor not obfeiv-
e his Divetions.

Lat your Lordthips have not heard one Word
of Proof that the Earl complained, or ever faid
iy g afterwards o the malters about i,

wow, my Lords, if this be fo, can there pol-
(oly be a greater or fronger Concurtence of Ciy-
vumtlances to thew that the Advice or Encourage-
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ment which the Eal afterwards gave the mafters
to affilt and fupply each other with moncy and
Effects, and reprefented to them that *twould be
bor their Honour and Service to appear able and
lofiacient s I fay; my Lords, can any thing in the
\Vorlt} be more unnawral, than to imagine, that
by this the Earl meant to advife them to make a
falfe fhew and appearance ?

They had betore affired him, or given him the
ftrongeft Reafons poffible to believe, that they
could make a true thew and appearance. Why
then fhould he advife them to make a falfe thew
and appearance ? What End or Purpofe in the
World could this ferve, cither for themifelves or
his Lordfhip 2 |

This furely, my Lords, could never be the
Earl’s meaning 5 or if it was, whilft he was under
a Perfualion that they were all able and fufficient
to anfwer and make good the Ballance of their Ac-
compts ; 1f he meant to advile them to make a
falfc fhew and appearance, it muft have been by
advifing them to conceal Part of their Cafh and
Lffects, for fear the World fhould really take
therr Words, and be of Opinion that they were
2s able and fufficient to make good their Accompts,
as they had under their Hands acknowledged
themfielves to be.

But, my Lords, as the Conftruétion the other
way 15 not only mofl natwmal, but alfo confiftent
and agreeable with all that had before paf®d on
tnat Occafion, furcly, my Lords, it muft be a

range wrefting and perverting of Words to un-
derftand them otherwife.

The Sum of this whole Article, my Lords, is
this: The mafters were on a fudden call’d upon
to bring i their Accompts of Cafh and Effeéts,
and they did fo, and declared, atc the fame time,
that they were able and willing to make good the
fame on a reafonable time ¢iven them for raifing
the mouney 5 bat being afterwards called upon for
thetr money fooner than they cxpeéted, and ap-
plymg to the Earl for his Advice and DireCtions
what to do m1t, he adviles them to affitt and fup-
ply one another with moeney and Efielts, all their
own could be gotten ny tells them 1t would be
for their Honour and Service to appear able and
futhicient, and that he would not have them let
the World fee, ac a tima when there had been fo
much Clamour and Noife about them, that they
were not always ready, even at a Minute’s Warn-
ing, to make good their Accompts.

This, my Lords, is the whole of this grievous
Complaint againlt the Eal 5 and as 1t feems to be
nothing but a Piece of pgood Advice n the Farl
oiven to the mailers for their own fakes, In great
Sincerity and Irtendiliup, as the Farl exprefles
himfelt i his Anfwer, without any pollibility of
Advantage to the Farl himlelfy we humbly hope
your Lordfhips will not think it worthy of a
Place in this Impeachment,

Mr, Comn. Serj. My Lords, we fhall not give
your Lordihips much trouble on this Article, we
thall only call Mr. Lisifoid.

Mr. Holford not then appearing, Mr. Gottinghan:
wits called in agam,

Mr. Serj. Prebyn, My Lords, we delire that
Mr. Cottingham may inform your Lord{hps of the
ame the malters had the leteer which he refers
to, and which he dehiverd, whereby the Ac-
compts arc directed to be brought 1. We did

defire
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delire Mr, Holferd to Dbring it up with him: If
Mr, Holferd hath not the letter, and it 15 not
among the mafiers, we muft examine Mr, Cottiig-
bam about 1t.

Lord Ch, Faft, King.  Mr, Lolford 1s come.

Mr., Seij. Prodvar.  This 1s the Copy of a letter,
the Ouiginal of which Mr, Zslford bathy if he
hath 1t not here, I hope your Lordfhips will give
leave to riad the Copy.,

My Lovds, 1 defire that Mr, Holford may give
yeur Lordfhips an account of this letter.

Mr. Zolferd, My Lords, I have it not; Mr.
Kyueflen did inform me juft now that he believed
1t might be in his Cuftody, but he hach 1t not here,

M. Scij, Prebyn.  Your Lordfhips will gtve us
leave to examine M, Cottingbam.

My, Cottigghbom. My Lords, there was an Or-
der made, dated the 3d of Novewder lalt, of which
iy Clerk madea Copy, T can’t fay I examined
it mylells The Ovder ts,

Let the feveral mafters of the high Court of
Chancery forthwith prepave and deliver to me
a porfect Account of the MONLEY in therr
Flands, theren  diftinguithing, in {everal Co-
lumins,

The Names of the Parties to the Caule,

- . : Mone

I'he Datzs of the Orders for brmg-% o y
ne 5y —— -
g Securitics

The Time of bringing in each Sum.
Pavticularly exprefing the Sums transferred
and paid to them at cherr coming into therr
Oifice n the firlt Place.
Iow the fame hatlt been difpofed.
What Sums paid out, and 5 When
to-whom, —— § and
W hat invelted in Sceurities, 2 By what Order.
Specitying the Sccurities, by Dates, Num-
h{:l‘S, <ifd
Where the Securities are at prefent,
What money remiams i thetr Hands,
Where the fame now s,
Nov, 3, 1724,

MaccLesrizip, C.

Mr, Coin, Scrj, My Lords, we beg leave to
oolerve, that this Order 1s very much the fame
with the Dire€lions given by the Noble Lord be-
fore to bring m their Accompts; but, upon the
Nature of the thing, there feems to bea very good
Realon why they did not comply  punctually
with 1.

Mr. Plmner,  Upon this Obfervation, my
lords, T beg lave to afk this Witnefs, Whether
the maflers hive not given in fome Account, not-
witiftanding the Difficulty of the miethod ?

My, Cottinglar.  Yes, my Lords, they have.

Earl off Macclespield.  Mr, Holford will inform
your Lordfliips of this.

Mr. {lelferd. 1 behieve this 15 a Copy of the
Ouvder given by my Lord Macelesfield for Lringing
m our Accompts in November Jaft,

Mr, Seiy. Probyn. 1 dedire he may be afked
whether the malters were able to make up the
Accompts purfuant to the Directions given in that
Order.

Mr. Holford,  1Dbelieve 1t was the next Day after
this was fent, that Mr. Cottingbam did inform me of
ity I had not feen ity 1 owas then at 9% fmater,
fitting 1 Court wich my Lord Macelesfizhd; atter
the Court was up I wene into the lietle Room be-

v
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hind the Court with my Lord, and I did fay, I
thought 1t would be very tedious to do cxadl-
as this Order direéted, becaufe it would reGuire fx
tranferibing of cvery Particular that each maftey
in the Court had ever paid and received for f{ v
ral Years, cven where Caules were ended many
Years ago, and that I thought it an impracticable
Thing, My Lord told me that muft be no Q.
‘]Ctﬁtiun to the bringing In of the Accomprs,
it we could not do as well as he wifh’d, e
fhould do 1t as well as we could 5 and defir’d then
10 b::_ ready, that they mighe be biought in by
the Time prefixed.

Mr. Com. Serj. T defire he may be afked whe-
ther there were any Argtiments uled by my Lond
to recomunend Bulpatch 1 this matter ?

Mr. Holford, My Lord recommended e o
me 1o be fure to have the Accompt ready by the
Timey Tehink he faid it was to Le deliverd i
to the Council by fuch a Duay.

Mr, Com. Sery. T delire he may inform yow
Lordihips it nothing was faid about making an
Lxcule a Pretence for delaying the Accompts.

Mr, Helford, My Lord did defire that they
might be prepared according to thole Dire&ions,
but faid This muft be ro Lxcufe for not bringing
in the Accompts as well as you can by the Time,

Mz, Pluier,  When this Accompt was afleed
for, how long was 1t before 1t came in?

Mu. [oiford,  Three or four Days ora Week,

Mr, Plawiner,  Avd you gave them I con-
pleat and right, fully and amply,

NMr, Lviferd,  Yes, there were fome itk
miflakes which were reftified afterwards, very
fmatl orcs.

My, Cein. Seij. By Reafon of this Quellion
that hath been afked, give me leave to troubic
vour Lordfhips with alking another, €Whether in
the Accompr deliver’d in there was any tamng
more than the Ballance of the Accompt ?

Mr, 2lolferd. Yes, the Accompt 1 debliver'd i
was an Accompt of every particular Caule, and of
the money and Sceuritics 1n every Crule, and 1
did add the Solicitors Names in every Caufe, as
far as [ knewy I believe all the others were not o,

Mr, Cosr. So#j. - How were the others?

Mr, [liford., 1 believe the others were the
fame, only not the Solicitors Names,

Mr. Coin. Serj. [ don’t mean that, but whether
there was not the Ballance of each particular Ac-
compt dehver’d in?

Mr. Helferd. There was the Pallance of the
particular Caufes, and the whole fummed up te-
cether,

Mr., Serj. Probvn. 1 delie he may be afked,
whether it was practicable to give in their Ac-
compts in the method direéted within the Time
preferthy’d them ¢

Mr. Holford. It was not.

Mr, Serj. Probya. T defire he would inform
vour Lordthips, whether they have not been call'd
Lpon frequently to halten thetr Accompts?

Mr, Coin. Serj. 1 delire he may be afked whe-
ther they have been fince called upon by the ho-
nourable Committee of the Counctl, to bring in
their Accompts according to the faid method ?

il of Macclesfield. 1 defire he may be afked,
whether after this Accompt brought in, and the
Pailance made upon cvery Caufe, they have been
fince called upon to make up the Accompt accerd-

ing to the bell Inllretions or not ¢
M.
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Mr. Holford. 'We have not been required to

arfue the former Inftructions.

Mr. Com. Serf. If the Gentlemen of the Houfe
of Commons have done as to this Article, we
have done. My Lords, We fhall now beg leave
ro call fome Witnefles to the eftabliffung the Re-
putation of Mr. Cottingham; when one fide have
endeavoured to leflen his Credit, 1t will be necefla-
ry for the other Side to call Witneffes to confirm
his Credit.  As to the Teftimony he hath given,
it is very material, as it ftands in Oppofition to
the Evidence of others; tho’ 1t be not diretly
contradicted, yet it is very different from fome
Accounts, which your Lordfhips have recerved
from fome of the mafters, parucularly from M,
Thoinas Bennet : And as for the managers of the
Houle of Commons, notwithftanding he was call’d
a Witnefs by themfelves, tho’ they have not faid
sy dire@ Terms that he 1s a Perfon not to be cre-
dited, yet calling him a black Munifier of lniguity,
and ufing a great Number of fuch hke other Iix-
preflions feem to carry fome Infinuation, as 1f
Mr. Cottinghain was not a man of that Integnty
as I believe all that know him will bear Teftimony
t0. We beg leave thercfore to call a few of that
Number as Witnefles to his Charaétar and Repu-
tation, who have known him for {everal Years,
and have had a full Opportunity of knowmg his
Charater and Behaviour 1n the feveral Stations he
has been 1n.

M. Goldefbirongh called.

My, Serf. Prolyn, My Lords, I deflire he may
be aflked how long he hath been acquamnted with
Mr. Cottinghain ?

Mr. Goldefbrongh. 1 have been acqnainted with
Mr. Cottisngham upwards of twenty Years,

Mr. Seif. Probyn. 1 defire he would mform
vour Lorcthips, during his Acquamntance with
him, what hath been his Charaéter 7

Mr. Goldeflrongh, All the ‘Time he was a Soli-
citor, Iobferved him to have a good Character 3
he behaved himfelt with all Integiity and Iidelity
as ever I knew any body of his Profufiion,

Mr. Sery. Procyn. You fpeak as to his general
Character.

Mr. Goldefbrongh, I never heard he had any
Bienmfh on his Reputation, he always maintain’d
a very fair Charadter,

Mr, Sezj, Prodyn. During the Time he was
Seeretary to the Lord Chancellor, how did he
Lehave himfelf ?

Mr. Goldefbrongh, He bore a very fair Chara-
c¢ter i the Place, as fair as ever any body did thae
went before him,

Mr. Price fworn.

Mr, Com. Serj. We delire he may give your
.oxdthips an Account what he knows of the Cha-
racier of Mr. Cottinghasis, and how long he hath
kiown him ?

Mr, Price, My Loxds, I have known him up-
wards of twenty Years, I never knew any body
fay any thing amifs of him, I always took him to
be a very fair and honeft man: I know no man
1 his Place behav’d himfelf better than he hath
done,

Mr. Com. Serj. We defire to afk not only to
wh:}t My, Price’s Opinion is, but to what is the
Opunion of others, as to his general Charadter #

Mr. Price. 1believe, if you afk his Charatter
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of an hundred People; ninety of them will give
him rather a greazer Charafter.

Mr. Coir, Serj. And as to the remaining ten,
what Character doth he belicve the 1emaining ten
will give him ?

Mr. Price, Tblieve that the remaining ten can-
not jultly charge him with any thing that is ill,

. Mr., Hickinair calPd and fworn.

My, Seij. Probyn, 1 defive My, Hickiian may
likewife give your Lordfhips an Account how
long he hath known Mr. Catsiugham ?

Mr.Jobu Hickinan. 1 have known Mr, Cottingham
thirty Years, I believe; he had always a very good
Character, he was Clerk w me for two Years, he
was a diligent faithful Clerk, and hath had a very
good Character ever fince; and I never heard any
thing to the contrary.

Mr. Blithman fwom,

Mr. Seiy. Probyn, My Lords, We havea great
number to this Purpofe; I defire you would in-
form my Lords how long you have known Mr;
Cottingbam, and what his Character is ?

My, Blith#an, My Lords, I have known, and
been Intimately acquainted with My, Cortinghbaim;
for above twenty Years; while he was a Pradtifer
in the Court of Chancery, we were now and then
concern’d one againlt another n Bufinefs, and 1
obferv’d him to adt with great Diligence for his
Clients, and in a fair way of Pradtice mn relped to
his Adverfaries; he had the Charaéter of the Pra-
¢tifers of the Court of Chanceiy 1n genceral, for bea
ing a very honelt and fair man; after he was pro-
moted to be Sceretary to my Lord AMacclesficld;
every Practifer of the Court that had any Bulinefs
muft have frequent Recourfe to him, and he was
oblerv’d to difcharge that Ofitce with great Juftice
and Difpatch to the Suitws, with great Civility
to the Pra&ilers, and with a fuiét Regard to the
Honour of his mafter and the Courty he was
content. with his juft Iees, without ever demand-
ing or expecting more on Pretence of Expedi-
tion, or upon any other Account.  In general, I
took him for a very honeft man, and he was als
ways fo reputed during the Time that I Knew
hin,

Mr. Scij. Pirofiyn. My Lords, we might apply
to fome of the learned Managers themielves, were
it proper upon this Occafion, but we hope his
Character 1s {o clearly cftablifhed, by what Lvis
dence has been already oficr’d, that chere 1s no
Neceflity for troubling your Lordfhips with any
more on this [dead : But we fhall trouble your
Lordfhips with one Picce of Lvidence more, of a
different kind, which the noble Lord 1s with a
areat deal of Difficulty oblig'd to fubmit to, and
that relates to the private Conduét of himiclf, of
which many cnjoy the Bencfits, and all were en-
joyn’d and oblig’d to keep feeret 3 but now 1t s
hecome neceffary to make known, fince he hath
been reprefented in Publick as a Derfon full of
Cortuption, that hach ftudied nothing in the whole
Condu of his life but the amafiing great Riches
to himfelf, in Oppreflion of his M:-giclly‘:i 'Su!)_]ué_‘ts;.
it is now become neceffary, for the Vindication
of his Lordfhip’s Tninocence, to fhew that his A-
Gions (which bett fpeak the Intention) have been
of a different Nature; that as s Lordf/hip hath
received great Bounties from his Majefty, {o he
hath been as liberal in fharing them with thofe
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who have wanted his Refief, Multitudes of In-
ftances might be given of this kind, but we
thall only lay fome few before your Lordfhips,
and then beg leave to fubmit to your Confidera-
tion, whether it be poffible to fuppofe, that a no-
ble Lord, whofe Heart was {o charitably inchin’d
to relieve the afflited who apply’d to him, and
to feek Opportunities of doing good to Strangers
who were no ways known to him, could be guil-
ty of Aions fuch as his have been reprefented
by the Managers of the Houfe of Commons.
How can thefe things be reconciled, tnata man,
truly religious, truly virtuous and charitable, fhould
be guilty of Oppreflion, Injuitice, Avarice, and
Corruption 7 We beg leave to lay fome Jew
Inftances of this Nature before your Lord(hips,
and then fubmit their Weight to your Lordfhips
great Judgment. ‘ .
Mr, Com. Serj. 1 beg leave to obferve, that in
a great many Articles, the Intention being what
the managers have much relicd upon, we humbly
apprehend we have clear’d the noble Lord trom
thole Intentions he is charg’d with, by what we
have already offer’d to your Lordfhips; but it any
Doubt fhould fHill remain, when 1t fhall appcar
that he was a conftant Benefactor to the Opprefled
and Aficted, that a conftant Spinit of Benevo-
lence hath reigned in the Breatt of this noble Lord
towards mankind, you will think it impoffible for
a man to be o contradictory to himfell, that at
the fame time as he was doing all the Good he
could in Private, he fhould be guilty of Avarice,
Corruption and Oppreflion in the moft publcic
manper, Thefe Qualities are {o inconfiftent, that
they could not reign in the fame Breaft at one and
the fame time, for that Reafon we fhall beg leive
to mention a fow of the great many Inltances we
might produce on this Head 5 and firlt we dufire

that Mr, Ocdcr may be called,

Mr. Oakerr fworn.

Mr. Serj. Pici. My Lords, 1 defire that
M. Oater may give your Lordfhips an Account
how long he hath Leen employ’d under the noble
ISarl wichin the Bar?

Mr. Ogker. 1 ferv’d his Lordfhip all the Tine
that his Lovdfhip had the Great Seal.

Mr. Scrj. Prolyn. 1defire he may give a ge-
neral Account during all the time that he ferv’d
his Lordfhip, how far he hath been privy to any
charttable Actions he hath done ?

Mr, Oakei. My Lords, I have the Names of
fome few in my Hand, I can only tell the Names
and Sums of fuch as accidentally came i my way,
for his Lordfhip always did thofe Actions private-
ly, and with his own Hands, if it could conven:-
ently be, When 1 firlt came to ferve his Lordfhip,
having heard his Lordfhip’s Character of being
very bountiful to aimoft cvery body that came 1n
his way, I therefore endeavoured to inform my-
{elf more particularly from fuch Perfons as I ap-
prehended apply’d to him for any Aflitance of
that Nature.  The {irft that I remeinber was one
Mr, Biown, who had been Author of feveral Pra-
&ical Boolks in the Law 3 his Lordthip was pleafed
for fome Years before I acted under him, to pay
{or him 24.5. a month for his Board and Subfift-
ance, belides Cloaths and Pocket-money s the
Perfon that ufed to pay it bemng abfent in my time,
I paid it for near feven Years, tll Chriffias Lk,
when he died,
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Mr. Sery. Probyn. At the time he died, how
old was he?

Mr, Qaker, He faid he was on Baithelsyens
Day laft aged 102, As I have been imform’d, my
Lord {fenta Surgeon and an Apothecary to att g
him, and paid them, and the Lxpence of iz 7
neral; and the whole that came within imy Koy
ledge was about 120/, Atlterwards there were
two Clergymen recommended to his Lordfhip fy
a living that was 1n his Dilpolals my Lord couid
not foon determine which to give 1t to; one 0
them was a poor Curate in Suirey at Thazzes Dir.
for: This poor man compian’d, that he coyjp
not attend longer in Town, nor had money
carry him home 3 my Lord gave hima Guinca, !
told him he might go home, he need not flay,
but fhould be fent to when hie had determin’d wi:
to do for him. A lietle while after, he came 1
Town again, and {aid that 1t being reported, that
his Lordfhip would give him a living, he was
turn’d out of his Curacy, and being an Inmate,
was order’d by the Officers of the Parifh to quit
the Parifh, but that he had not money to remove
Ius Family ; and my Lord being told of that, fene
for him, and gave him a Sum of money in a Pa-
per; Iafked the Clergyman what 1t was he gave
him, and he {nd rwenty Gaineas.  He had {oon
aftera living given him by my Lord, in Aear, and
then as he was removing his Family to his living,
they were, here i Town by the way, taken il of
the mealles; upon which the poor Gentleman
wanting money to procecd on his Journey, came
again to my Lord, and his Lord{lip gave him
twenty Guineas more, as he told me 5 and [ helieve
his Lordthip hath givep him feveral times finee,
but I don’t know the Particulars, neither had |
known any of thofe I have mention’d, had not the
poor Clergyman himfelf told me of them,

My, Coin. Sciy. What is his Name, and where
s his living ©

Mr. Oaler. His Name was Figrrs, and his
fving 1s near Sittingbonrne v Kent. Thue wis
one man, a converted ooy, T believe he 15 hure
himfdty he hath had of my Jjord fuventy or
cighty Pounds. There 15 one Thwaites, a Qui-
ker, who hath attended the Houles ot Pathiam o
Jong, wnd 15 very well known, hath had a prciiy
large Sum of money, belides other Afliftance
Sixty PoundsIpatd him at once by my Fora’s O
der.  There 1s one Mr. Trictain, a Gentienian ni
the Navy, a half-pay CHicer; he had cuerun
that, and was 1n the Moesfalfea Prifon, and couid
not miake up his matters s a I'nend of his was pei-
fonally acquainted with me, and faid my Lord had
fomne Knowledge of this Ofnicer, and delir’d me
to acquaint hun with his Cafe, which I did, and
his Lordfhip fud he had no Acquaintance with
him, but had known his Father, and for his fake
would clear him 3 and it being fawd he was 1n for
abour thirty Pounds, his Lordfhip fud it 1 came
to forty Guineas he would pay i, fo thar 1t ft
him out of Diftrels, and cleared him of all Debis;
the Gentleman did make up his Affairs, and my
Lord pad the money, and befides gave hum &
whole Suit of Cloaths, double Shoos and Srock-
nge, and Wigs, and new Sword and Belr, ht
to appear m the World agam, whien came 10
fomething above forty Pounds in the whole.
Another poor Clergyman my Lord gave a hving
to, znd he was very lame, and came to Town to

eo into the cold Batli 3 he happened to be arrett-
o™
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od for an old Demand of 36/ His Wife tame to
my Lord, who gave her money for prefent Sub-
fitance, and order’d me to take care that the
whole Affair fhould be made up, and the whole
Nebe was clear’d and difcharg’d, and all the Cofts
and Charges paid out of his Lordflnp’s Pocket,
There are abundance of other fmall Sums I might
mention of the fame kind, but it would be end-
1¢fs to trouble your Lordfhips with them, Then
there 1s another matter which I mention to your
Lordfhips, not fo much for the Value as for the
manner of doing it; a poor Gentleman refiding
7t the Bath, had a Place given him, as he faid, in
Treland, but had not money to carry him over,
and therefore only beg’d 40 5. to carry him o-
ver to frelandy; my Lord order’d me to remit
him five Guineas, which he received, but after-
vards he wrote word that he and his Family were
i1l ac the Time, and therefore had expended the
money, and wanted the fame Supply again ; my
i ord then order’d me to remit him ten Guineas
more, which I did, Here is at your Lordfhips
Bar one Mr. Saunders, a Clergyman, who hath
fundry times received of his Lorafhip’s Favours
whilit 2 Youth, and upon the Foundation 1n the
Charter-Houfe 5 and when he went from thence to
the Univerfity, his Lordfhip gave him forty Gui-
reas; and afterwards, when he was near gomng
ito Orders, remitted him Gxty Pounds to clear all
matters in the Untverfity, which I fent to Dr. Bent-
Jey by his Lordfhips Order. I don’t mention fe-
veral other Particulars, but they are very numerous,
both what paffed through my Hands, as well as
others of his Lordihips Servants, hardly a Week
pafled without fome Inftance of this kind.

Mr, Com. Serj. As you was under the Great
Seal, you can inform my Lords, when Clergymen
were admitted to their livings, whether his Lord-
fhin has not frequently order’d their Fees to be
remitied them ?

M. Oaleir. My Lord frequently gave Orders
to reme the FFees of his own Officers, and at
ocher Times his Lordfhip paid the Ieces of the
Fazent Othicers and Stamps out of his own Poclz-
vty and hath given the Clergymen money befides
o py thar Journeys to their ltvings, and other-
viie to fuftatn them, and to buy Books.

Nr, Cein, Serj. Do you remember Mr, Higgs?

Mr, Oeler.  Mr. Higgs was greatly mdebted,
andt 1 Prifon 5 his Lordihip difcharg’d him, and
pard itien Debts as were infifted upon, to the Va-
lue cf about nincty Pounds: He is there to give
your Lordfhips a particular Account,

Dr. Sower. Asa great deal depends upon the
mannet of doing thele things, I would afk him as
to the manner in which they were done, whether
1 an oftentatious manner, or how ;

Mz, Oaler, My Lord did thefe generous A-
ctions micrely as they fell 1n his way, and without
mentioning them, or letting them be feen or
Enown, as far as I could ever perceive 3 fo that
where [ did not apply to his Lordfhip myfelf for
fuch People as came to me, 1 never knew it but
by Accident ; and in Cafes where I was privy, my
Lord generally save me more than was afked, his
method being, as far as mighe be, to fet Perfons
cntirely free, and to do them a full Service.

Mr. Huuz, a Clergyman, fworn.
Mr. Serj. Probyin. My Lords, we defire that
Mr, Hit would recolle@ and give your Lordfhips
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an Account of what charitable A&s he liath knowri
done by the Earl of Macclesfield ?

Mr. Hunt. 1 have known my Lord to be a ves
ry generous and noble Patron : I can fpeak from
feveral Inftances, relating not only to myfelf, but
to feveral other Gentlemen of the Univerfity of
Oxford. 'The firft Time I had the Honour of be-
ing known to his Lordfhip, was about Whitfuntide
1722, upon the Recommendation of one Mr.
Thorabury, Vicar of Thame in Oxfordfbire. The
Noble Lord afked Mr. Thorubury what Perfons
he knew in the Univerfity that were inclinable to
be ftudious: Mr. Thornbury was fo kind as to men-
tion me as one: Upon which his Lordfhip fent
for me to dine with him the Day after; I carried
him fome of the private Exercifes that I had done
in the Univerfity, which his Lordfhip read over;
and was fo kind as to approve. His Lordfhip
kept me with him feveral Days, and defired to
have more Converfation with me, and he difimifs’d
me with a generous Prefent of twenty Guineas,
telling me he thould be glad to fee me when he
came to Shirburn, and that he defien’d to make
me a Prefent now and then ull he could do fome-
thing elfe for me.  About Chiiffmas alter was the
next Time I waited on my Lord: I carried him
again fome of my Univerfity Exercifes, which his
Lordthip perufed, and was {o favourable as not to
miflike them. His Lordfhip difmifs’d me at that
Time, with another generous Prefent of twenty
Guineas, and further Affurances of future Fa-
vours, About this time I had received a leteer
from Mr. Gaguier, Deputy Profeffor of +abick in
the Univerfity of Oxferd; wherein he complaned
to me, that he had been 1l vled by {fome Perfons
in the Univerfity, for having wnit a Poem in
Praife of her Royal Highnefs, This I related to
his Lordthip : His Lordfhip exprefs’d a great deal
of Concern for his misfortune, pity’d his Cafe, and
feat him by me a Prefent of twenty Guineas.
The third Time I had the Honour to wait upon
his Lordthip was about Michacimas 1723, when
I recaved likewiie a Prefent of twenty Guineas :
I thould have alio mention’d that I recetved other
fmaller Prefents from his Lordfhip, fve Guineas
at one time, and onc Guines at another, The laft
time I had the Honour of waiting on his Lordihip
and receiving his Bounty, was about Laffer 1724,
when his Lordfhip made me the ulual generous
Prefent of twenty Guiness, and was {o kind as
to fend by me thirty Guineas more, <2, fifteen to
Mr, Huzchinfen, and Afteen to Mr, Greeiway s fo
that within the fpace of two Years I received of
his Lordfhip’s Bounty, for the ufe of myfelf and
the Gentlemen of my :\cquaintance, one hundred
and thirty fix Guineas, upon no other Account, and
for no Conlideration whatever, but to encourage us
in our Studies, and fupport us in the Univerhity.

Dr. Sayer. T would know whether the thirty
Guineas were look’d upon as 2 fingle Bounty, or
was 1t to be an annual Charity @

Mr. Hunt. 1 believe fo; they told me they had
received it as fuch before s we all Jooked upon
our feveral Benefactions as to be continued.

My, Smithys, a Clergyman, {worn.

Mr. Serj. Probyn. 1defire he may give an Ac-
count of what he knows of my Lord Macclesfield’s
Charities.

Mr. Smithys, My Lords, In the Year 1721
there became vacant the Place of a mafter of an
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"+ Hofpital in the Town of Colhefter, in the Difpo-
fal of my Lord Chancellor, to which mafterfhip,
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Mr. Plummer. If my Lord Macclesfeld thinks ;¢
decent to give this Evidence, we do not think §;

-King Fames the Firlt had annex’d the Cure of to oppofe it,

Souls of a Partth adjotning, and which Parifh had
no other Provifion for a minifter.

The former mafter had taken no notice of the
Parith, nor had any Care been taken time out of
mind (as I have been informed by the Inhabitants
of the Parifh) of either burying their dead, or
baptizing their Infants, My Lord Chancellor be-
ing (as I have been told) informed of this, fent
to me to know if I would accept of the malfter’s
Place. I would not miftake, my Lord’s Chaplain
fent me word, 1f I would accept of the Place, and
let him know my Chriftian Name, his Lordfhip
would fend me the Grant of 1it, Idid fo, and
then my Lord was pleafed to enquire into the Na-
ture of the thing, I informed his Lordfhip that
no Care was taken of the Parifh ac ally tho’ 1 ap-
prehended the mafter of the Hofpital ought to
take Care of it, My Lord then was pleafed to
give me the Grant of the Hofpital, and obliged
me to a particular Care of the Parifh ; and at the
fame time defired me to let him know what Con-
drtion the Church was m. I informed him that
it was utterly unfit for divine Service ; none had
been performed 1n 1t (as I had been informed)
T'ime out of mind; and the Parifhiones were in
fuch a Condition of Poverty, that they were not
capable of making 1t fit for divine Worfhip.,

My Lord then was pleafed to order me to ac-
quaint him how much would put the Church in
Repair.  Upon this I thought proper to apply to
‘Workmen for their Advice; and by their Advice
I informed his Lordfhip thirty Pounds would do
it. My Lord ordered me to fet the Workmen at
work, and he would pay their Bills. Before the
Church was fintthed, threugh my Unfkilfulnefs,
and the Cunning of Workmen (as I then thought)
this thirty Pounds would rbt do. T acquainted his
Lordfhup with it, and he defited to know how
much more would do. The Workmen told me
ten Pounds, My Lord ordered the Workmen to
proceed, and they fhould be paid the other ten
Pounds 5 but by the falling of 2 Wall, and other
Accidents, this money was not {till enough. 1
was alhamed to betray my own Ienorance, in fuf-
ferimg mylelt to be fo impofed upon by the
Workmen (as I imagied his Lordfhip would
think) I determined to pay the reft of the mo-
ney mylelf; but being encouraged by Dr, Sayer,
I did inform Ius Lordfhip of the Condition we
were . I then received an unlimited Conmilf-
fion to let the Woikmen Anifh the Work, and
fendd up their Bills when they had done, which
they did, and my Lord immediately paid the mo-
ney, which amounted to 527, 65, 1114

Dr. Sayer. 1 dcfire he may be afked what fort
of Parith this 15, and what kind of People the
Inhabitants of it are?

Mr. Swizihys. It 1s a poor Tarifh, but not nu-
merous 3 there 1s not one in the Panfh thar is
called mafter; nor one, I believe able to contri-
bute 2 Shilling towards a Work of this kind,
without aurting himlelt or his Family,

Dr. dayer. I defire he may be atked whether
the Lol has any relation to it, or any Eltate
thereabouts ?

Mr. Suirciays. e hath no relation to the Town,
nor Seat near 1t, nor any particular Concern, that
I know of, for wiy man belonging to it

Dr. Sayer. The Charities laid out by my Lorg
Macclesfield have been to fit out Clergymen fyr
Parithes, and to provide Churches for Parifhes,

Mer., Fobn Meyer fworn.

Mz, Sery. Probyn. 1 defire this Witnefs to ip.
form your Lordfhips, whether he was not for.
merly a Few.

Mr, Meyer. I wasa Few formerly.

Mr, Seiy. Probyn. 1 defire he would give vour
Lordfhips an Account of his Converfion, and
what Circumftances of life he was then in, and
how he was relieved ?

Mr. Meyer. 1 was, by feveral misfortunes, an
by the hardfhtp of my Relations, reduced to gre
Extremities, after 1 was converted from _7'zrffn:f/};:.

Mr. Serj, Probyn. After you were converted,
what Charities have you received? Have you re-
ceived any Collection made for you by any Per-
fon?

My, Meyer, 1 did apply myfelf to my Lon
NMacclesfeld for Charity, by the Recommendation
of leveral worthy Clergymen: Upon which Re-
commendation, his Lordfhip was pleafed to be-
ftow upon me a Charity of fifty Guineas. I wg
fct up in a way of living in the Parith of St. A+
therines near the Zower 5 then the Fire happen'd
there, and I was burnt out, after which I had 3
dangerous Iit of Sicknefs,

His Lordfhip got an Account of the fame, and
fent me a fecond Relief of twenty Guineas. The
fame Time that his Lordfhip gave me fifty Gui-
neas, he fent twenty Guineas to the Reverend
Mr. Shute, who was Treafurer to the Socicty for
propagating the Gofpel in Foreign Parts,

!

Mr, Edward Sand:is fworn.
Mr. Seij. Piobyn. I defire he may give an Ac-

count of what he hath received of my Lord A
clespeld’s Bounty ?

Mr, Senders, My Lords, in the Year 1717 the
Duke of Seserfet, through the Interceffion of the
Earl of AMacclesfield, put me into the Charter-
Floufe, where I was educated eight Years and
an halfs all which Time his Lordfhip furnifhed
me with Books; and at my leaving of the School,
he gave me forty Guineas for the betwer profecu-
tng my Studies at Cainbridge: Ina Year and an
half aiter this, he gave me fixty Pounds, My
Lords, this was not all; for when I acquainied
his Lordfhip at my going into Orders, that I owed
fome money at Cambridge, his Lordfhip was plea-
fed to give me forty Guineas more, towards the
diicharging of my Debts.

Mr., Thornbury, a Clergyman, fworn.

Mr. Seij. Probyn. My Lords, I defire he may
inform your Lordihips what he knows of his
Lordfhips Charity ?

Mr. Thoinbury, My Lords, what I have to in-
form your Lordthips of is this; that in the Year
1721, about the latter Lind of 7ily, fome A plica-
tion having been before made to my Lord Chaneel-
lor by my Father, 1had the Honour to be fent for
by his Lordfhip to Loudon. When I came o Town,
as 1t was my only Bufinefs, fo I made it my cu-
lieft Care to wait upon his Lordfhip, who was
plcaled to receive me with the greatelt Kindnels

and
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and Condelcenfion, telling me he had fome Liv-
ings at that time in his D:l;po_ﬁll,_one -of which he
intended for me 3 his Lorafhip hikewife offered, if
1 had 2 Mind to fee the Livings, he would be at
the Expence of my Journey, and that I thould
have my Choice when 1 was cmne_bac[{; hl.l[,I
anfwered, I would refer that to his Lordihip’s
Pleafure.  In a few Days after, he ordered his
Secretary of the Prefentations to prepare a P-I‘ﬁ-
fentation of me to a Vicarage n Somerfelfoire,
cled Ninchead.  When the l’x‘gftﬂt&ttnﬂ WIS
fialed, and I had I‘ECFEVI.:LI I_n[’cru&mns L0 30 and
wait upon his Lordfhip for 1t he was gracioufly
pleafed not only to give me the l"rtignm[{qn, but
alio dilchareed the whole Fees, and Likewile made
1o a Prefent of 100 Guineas to buy me Books

withal,

My, Tho, IPithers, and Mr, Henfbaw called, who
not immediately appearing,

Nir, Serj, Picbyn. My Lords, 1am told here
s 2 Reverend Prelate, who will willingly {tand
up in his Place, and give your Lordfhips an Ac-
connr of what he kuows of {fome of my Lord
hlaccies ﬂ id’s Chart ¥

The Lord Bifhop of Oxford ftands up.
nirSaf. Prcbyin Ddelive your Lordihip would
»an Account of waat you know of tiis Mat-
-

o1y
L W
[er

Bithop of Oxfard, My Lords, the Queftion put
to me is concerming my Lord Aucelesfield’s Bene-
factions and Jincouragement to Learning in the
Univerfity of Oxferd. T am a good Wundfs of
it; for my Lord fome time fince defired me to re-
commend a2 Number of yourg Men to bim,
whom I thought proper Objecls of his Favour,
and like to make a confiderable Progrefs in Law,
Piyfick, Divinity, or any other Branch of Learn-
e, Ele fid he was willing to beftow a confider-
able annual Stipend on them, for no other end
bur to enabie them to buy Books, and encourage
them to follow thewr Stodies 5 and this without a-
nv Read to Party, bat merely for the promoting
ot Learning in the Univerfity, T recommiended
feveral Pertons to lim, and enquired mto che Cha-
racters of fome who were recommended by others,
and have no Reafon to doubt but that every one
that was thouoht deferving had a confiderable Al-
lowance. 1 can’t charge my Memary with par-
ticulir Sums, but believe his Lordthin fatd he was
wittag in the whole, to expend this way four or
hee hundred Pounds every Year, Thisis the Sum
of what I know, 1t your Lordihips defire to be
inormed o0 any Thing more particulatly, T am
teat’y Lo oivean Anlwer to the belt of my Know-
;

(v,

Mo Com, Serg. Ny Lords, we have now gone
tiieugh our Lvidence, and I fhall beg your
Lordivps Induleence for the naking fome fhort
Ooleivanions upon what hes been obiered in De-
fence of the noble karl, pow at your Lordlhips
Eivy and as this Proceeding has albready been
Ci.awn out toa very gieat Length, Iam fenfible
iouil become me, to ule as much Brevity as
ity be, I hally however, before I proceed, beg
boave to rrefpals upon your Lorafhips Patience {o
lar 05 1o 1ay, that it in the Courle of this Pro-
Ceetiing, any thing fhould have flipped from us
v e of Counded for the ISast, which might nog
be i exactly fuitable to the very great Kefpedt
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and Deference, which is due froni cvery: bne to
|_:his auguft Aflembly, I hope your Lordthips will,
in your great Goodnefs, impute:it only to,:the In=
advertency, which the Variety of Incidents and
Hurry attending Proceedings of . this Nature, may
reafonably be fuppoled to occafion, and as- fuch
excule it |

We hope, my Lords, that what has been hum-
bly offered to your Confideration, in Behalf of
this noble Earl, has made -him appear.a Perfon
very diflerent from what he hag been reprefented
to be, by the Gentlemen of  the Hoofe of Com-
mons; and Lam apt to perfuade myfelf, -that if
they had been as well informed beforehand, of
what he had to fay in his Vindication, as they
were of what they had ro objeét to his.Condudt,
your Lordihips would have been fpared the greac
"I'rouble occalioned by this long Profecution.

It 15, my Lords, the peculiar Happine’s of our
Conftirution, to have o che different Paves of e,
all the Requifites neceflary and proper 1or the
Prefervation of the Peace and Wellare of thole
who have the good TForwune o live under it.  In
thofe, whofe Part 1t s, hlke Centinels, to witch
for and euard the Liberties and Safety of the
People s who are the grand Inquifitors, to fearch
into, and expofe evay Thing that has even the
Appearance of being hurtal or dangetous to the
Laberties or Properties of thofe they reprefent s
Vignur, Warmth, Zeal,: I had almotl faid fome
Dearee of Pailion, feem propzr Qualifications
whilit Calminefs, Moderation, and Patience, not
altogether without Fendernels and Merey, aye
the proper Characteriflicks of thofe, who by the
Conftitution are to determine and judge. - And,
my Lords, I may venture to fay, that, to the
Glory of our Natton, all thele Qualities have
been excrcifed, and every Part of our Conflitu-
tion hath exerted itielf, upon Occalion of this
Proceeding : is Muajeity’s. great Condelcenfion,
in readily laying this Matter before his Parlia~
ment 3 the Zeal and Vigour of the Houfe of
Commons, in examining into 1t; the great Abi-
licics and Induftry which the learned Gentlemen,
who have had the Honour of managmg this Pro-
fecution, have thown, (they’il pardon me, I hope,
for faying, I could have withed it had been ‘at-
tended with forsething lefs Harfhneds and Seves
rity 3) and your Lordlhips great Goodnefs and Pa-
tience, hithertd fo conlpicuous, and of the Con-
tiatince of which there is hot the lealt Reafon to
doubt, are fo many tlullrious ’rools of 1t

Give me leave, my Loids, -to proceed fur-
ther, and mention the Part which the noble Earl
at the Bar hath had in this Aliair, Ihs Readinets,
when after his;Fodeavours for that Purpofe, he
found the thorough Relormation of the Court
of Chancery a Work too difficult {or him, fingly
to cifect, in laying the Ahair before s Maje-
ity in Ceuncil 3 the fealonable and proper Ordera
he afterwards iffued out upon that Occafton s
and his Zeal in prefling to. have them immedt-
ately comply’d-with;-leave. hii Ili!l,' wu‘hopf,
fome Share of the Reputation and Merit of whae
has been, or is likely to be done towards the
Reformation of thae Court. Nor will yourLord-
fhips be at a Lofs, to what Caufe to aderibe this
Behaviour of the Iatl, notwithitanding the Repre-
{encartons which have been made of him ;5 when
you thall confider the fleddy Aftection :}nd zcul
for our Conllitution, which on all Occalions
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have fo remarkably appeared in him. Your Lord-
thips, no doubt, remember thofe Times and Con.
junctures, which 1t was thought required not
only good Wiflhes and Affetion, but Vigour
likewite and Courage, to fupport and preferve to
us the Continuance of our Conftitution. Then it
was, and for that end, that this noble Lord {o
eminently exerted all thofe great Abilities he was
Matfter of ; and that with fuch Succefs, as gained
him the approbation of his Majefty, who thought
his Services fo fignal, as to juftify his Munificence
towards him, and his Goodnefs in raifing him to
fo great Honour. And can it eafily be thought,
my Lords, that one {o qualified, fo affectioned,
{fo diftinguifhed, fhould enter into a wild De-
fign of deceiving both King and Parliament?
Or that he fhould enter into it, and carry it on
in fo poor and indicreet a manner, as 1s fuggefted
in the Charge againft him? in a manner fo void
of Thought and Contrivance, that it relifhes
more of Madnefs than any thing elfe. Suppofe
he could be thought capable of attempting to
conceal Matters that were fo notorious to every
body, and that by a Means, which from the
very Nature of it, muft in fome thort Time have
betrayed the Contrivance ; yet furely, my Lords,
his Fears and Apprehenfions would have reftrain-
ed him from communicating himfelf in a Matter
of fo high Concern, without Diftin@ion, to fo
many Perfons as were then fuppofed to be pre-
fent ; that he fhould publickly give fuch Orders
as would certainly expofe him to the Refentment
of his Majefty, and both Houfes of Parliament,
in Hopes that fuch a Secret would be kept by fo
many People as are fuppofed to be concerned in
it 5 furely, my Lords, is a Charge of {o extraor-
dinary a Nature, as will require better Proof than
what artfes from uncertain Expreffions, in Dif-
courfe with a Number of People at the fame
time, and they in fo great 2 Hurry and Confu-
fion, that there was very great room for Mif-
apprehenfions, and where it was eafy for one to
miftake what was faid to another, as if {poke to
himfeif: And from hence it proceeded, as I pre-
{ume, that the Account given of that Tranfa&ion,
by the Gentlemen concerned in it, is fo various
and uncertain, that we humbly hope your Lord-
thips will not think it reafonable to be relied on,
as a Proof of fuch a Charge.

My Lords, the Foundation of this whole Com-
plaint againft the Earl is his Acceptance of Pre-
fents or Gratuities, upon the Difpofal of Places;
or, as the Gentlemen of the Houfe of Commons
are pleafed to ftyleit, the felling of Places, prin-
cipally thofe of the Mafters of the Court of
Chancery. We have admitted the Faéts, but
without admitting thofe Circumftances which ac-
company it, as it ftands charged in the feveral
Articles for that Purpofe; and we hope we have
fatisfied your Lordfhips, that it was no ways il-
legal to act as the Earl hath done upon thofe Oc-
cafions. To fupport cur Reafoning upon that
Head, we propofed to fhew to your Lordfhips,
what the Senfe and Opinion of divers great and
learned Men had been, in refpeét to the Law in
that Point, from their own Pra&ice and Beha-
viour: And we hope that the Evidence which
hath been offered for that Purpofe, hath plainly
made it out, that the Larl hacth the conftant
Ufage of his Predeceffors in that Office, as well
as of other great Perfons in other Stations, to
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countenance what he hath done upon fuch Oc;.
fions, and that without any Marks of Parliameq.
tary Refentment. If this noble Lord ftood i
need of an Excufe for having taken Prefenc
how ecffectual would this be for thac Purpgfﬂ;
For fure, my Lords, 1f it were allowed thar e
had erred in this Matter, yet after fuch great Ex.
amples, your Lordibips would think it an Err;
only, and not an Offence which deferved a heavy
Cenfure.

The reft of the Articles have {o near a Relation
to the charge of taking Money, being only
Aggravations of that Matter, under the fever)
Circumftances therein contatned, that I humbly
apprehend, they do in a great meafure depend
upon, and will {tand or fall together with i,
And as the Lvidence which has been given in
relation to them, and the Oblervations made
thereon, have been fo full, and are yet 1o frefh
in your Lord{hips memories, [ will avoid troubling
your Lordfhips with a needlefs Repetition of any
thing upon thofe Heads.

My Lords, the Source of all the Evils here
complatned of in the Earl, is fuppoled to be Ava-
rice: Every thing is afcribed to an immode-
rate Thirlt after Gain, an irregular Delire of
amafling Wealth.  And great Endeavours have
been ufed to perfuade your Lordfhips, that the
Far] was {o wholly tainted, fo thoroughly poffet-
fed with this Vice, that he had nothing i View
but to granfy it; and every fingle Action of his
had a Tendency that Way. But fure, my Lords,
the Evidence juft now laid betore your Lordfhips,
fhews a Spirit and Temper of Mind far different
from thar, and totally inconfiftent with 1.  And
none, I hope, will object againft our having en-
tred into a Proof of that Nature; there arc jome
Occafions, and furely this is one, that will jufts-
fy the moft modeft man in publifhing his own
good Deeds; and upon which even charitable
Acts, as firlt intended, as they ought to be bu-
ry’d 1n Silence, and known to none but the great
Rewarder of them, may be withdrawn [rom their
Privacy, and dilclofed to publick View.

My Lords, the Inftances which we have pro-
duced are not of pompous Charities; we fhould
then, no doubt, have been told that Vanity and
Oltentation had the greateft Share in them: Had
they been a few Inftances only which were laid
before your Lordfhips, though far exceeding in
Value thofe which have now appeared 5 it would
perhaps have been faid, that chofe were Starts
and Fits of Charity: But your Lordfhips will ob-
ferve that thefe have flowed in a continual Stream,
and can be owing to nothing but a conftant habi-
tual Benevolence towards Mankind, a regular and
continual Inclination to do good. And can fuch
a Temper and Difpofition of Mind be confiftent
with infatiable Avarice, bafe Corruption, and
mercilefs Cruelty, in fpoiling and opprefling Wi-
dows, Orphans, and Lunaticks, and fuch too,
who were under his Guardianfhip and Prote-
ction ?

My Lords, we hope it will be thought impof-
fible for fuch oppolite Sentiments to reign in the
fame Breaft, at the fame time; and that at leaft,
where any thing may appear doubtful in the Earl’s
Words or Actions, not only the received No-
tion of our Law, of prefumingalways in Favour
of Innocence, but this Benignity of Temper

the Earl will determine your Lordfhips to cozﬁ-
¢f
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derit in the moft favourable Light, and never to ih-
rend any thing harfh, which will admit of 2 mild-
{truction,

. g‘%[{la Cries and Tears of Widows and Orphans
lave been artfully introduced, to raife your Lord-
{hips Compaffion and Indignation upon this Oc-
cafion. It is no Wonder, my Lords, that Wo-
men and Children fhould be frightened at the firft
Appearance of the Deficiency in the Sultqrs Ef-
" fects, which was reprefented in fo terrible a
View ; but we hope, my Lords, the _Terrnr 15
funk with the Deficiencies, and that in a great
Mealure thefe Cries are hufhed, and Tears_ dry’:cl
up, NOW IC already appears (as we hope 1t evi-
dently does) that no very confiderable Lofs is
Jikely to happen to the Suitn_rs,*and that the Pro-
fpect of 1ts being leflened {till improves.

Under thefe Circumf{tances fhould your Lord-
fhips think (which we humbly hope there 1s no
Ground to fuppofe) that the Earl has fallen into
any miftakes s yet when his Majefty, your Lord-
fhips, and the Commons, have extended thetr
Clemency to thofe mafters, who have been the
acknowledged, the immediate Inftruments and
Alors of the Evils complained of, and of what-
ever may be prejudicial to the Suitors; and the
Legiflature hath interpofed, to preferve them m
the Einjoyment of their Offices ; we hope the Earl
would not be the only Object, on which your
Lordflups Goodnefs did not fhine. We rather
hope your Lordfhips will confider his misfor-
tunes ; and when you look upon the high Emi-
nency from whence he is fallen, and view him at
your Lordfhip’s Bar, fcourged with the fevereft
Stripes the Tongue can inflict, and what can be
more cutting ? a Punifhment, from which he had
fome Reafon to expect that his Relation to your
illuftrious Body might have protected him : That
thefe Circumftances will raife thofe generous Sen-
timents of Tendernefs, which always dwell in no-
ble Breafts: A Tendernefs, no ways inconfiftent
with your Lordfhips Juftice, to which the Earl
chearfully fubmits himielf; and that 10 Imitation
of the unerring Judge of all, whofe Vicegerents
you are on this Occafion, your Lordfhips will in
Judgment remember Mercy.

Mr. Oiflowo. 1 would not interrupt the Gentle-
man that {poke Jaft before he had ended; but [
mult now, before this Gentleman goes on, inform
your Lordfhips that an Incident hath happened,
that the Managers think they are obliged to take
Notice of, The Right Reverend Prelate is not
by the Managers in the leaft fufpected as to his
Veracity, and the Truth of what he fays? butin
Judicial Proceedings, efpecially in a criminal Cafe,
as this 15, the Managers think Witneffes of all
dorts are to be examined upon Qath ; not, as I
have faid, that they have any Doubt of the Reve-
rend Prelate’s Veracity 5 but for the fake of the
Precedent, and to prevent ill Confequences, the
Managers think his Lordfhip muft, as all other
Perfons do, give his Tetimony upon Oath:
Your Lordthips have Precedents in the Cafe of
my Lord Straffoird and others, The Witneffes,
il members of your Lordthips Houfe, are to be

fworn at the Table, and give their Evidence in
their Place.

Mr, Sery, Pengelly. My Lords, 1f it 1s infifted
upon, that what the Reverend Prelate fays thould
be taken as Evidence; we humbly apprehend, ac-
cording to the Rule of Evidence, he is to give

his Evidence upon Oath. And this being fo ma-
terial an Incident, and the Profecution having pro-
ceeded fo far, we humbly beg leave to put your
Lordfhipsin mind, that it isinfifted upon in Point
of Teftimony, that the Reverend Prelate would
be pleafed to be fworn, | o
Lotd Lechmere. No doubt but the Reverend
Prelate ought to be fworn. It was not taken No-
tice of. It the Prelate be called upon as a Wit-
nefs, his Evidence muft be upon Oath,
Bifhop of Oxford. My Lords, I fhould be ve-
ry forry to give any Ofence to your Lordfhipss
if .the honourable Managers infift vpon it that I
take my Qath, and your Lordfhipsdirect me fo to
do, I am as willing to give my Evidence upon
Oath, as without it. If{ubmit it to your Lordfhips,
whether you will look upon the Journals, to fee

how the Precedents ftand.
Lord Lechmere. If it be infifted upon to look

into the Journals, the Parties muft withdraw.

Thereupon it was waved, and the Bithop fworn.

Bifhop of Oxfsrd. My Lords, for the Advance-
ment and Encouragement of Learning in the U-
niverfity of Oxford, 1 remember my Lord Mac-
clesfield fome time fince, told me he was willing to
allow confiderable Salaries to Perfons that were
{tudious and fober; and that this thould be done
for the Advancement of any Sort of Learning in
oeneral, without reftraining 1t to any particular
Science or Faculty, and without any Relation to
Party, provided the Perfons were worthy : And I
defire Jeave to own to your Lordfhips, that other-
wife I would not have had any Concern in it, [
did, my Lords, recommend feveral Perf{ons, whom
I thought proper Objets of his Lordfhip’s Boun-
ty 3 and at his Lordfhip’s Requeft, enquired the
Chara&ters of others, who had been before recom-
mended to him. I have Reafon to believe that fe-
veral of thefe fucceeded in his Lordfhip’s Favour,
and received bountifully from him, I dare not,
at this Diftance of Time, charge my memory
with particular Sums, but believe that the noble
Lord aflured me, he was willing, in the whole, to
lay out this way four or five hundred Pounds a
Year. This, as near as [ can remember, is the

Subftance of what I faid before.
Mr. Robins. My Lords, 1 fhall prefume to take

up very little of your Lordfhips Time, in obfer-
ving on what has pafled ac this folemn Aflembly
of the two Houfes of Parliament,

The Occafion of it has been to examine into
the Conduct and Behaviour of a Member of your
own auguft Body, during the Time he had the
Honour to ferve his moft facred Majefty in the
high Office of Lord Chancellor.

And the Commons have faithfully difcharged
their Part, by omitting no one Circumfitance or
Ingredient, that could poffibly ferve to heighten
and aggravate the Crimes they have thought fit to
lay to his Charge.

But whether after all, the Miftakes, the Inad-
vertencies, the Example of others, and the Frail-
ties even of human Nature itfelf, are not the
whole, the Sum total of all this folemn and pom-
pous Trial, will I believe with many remain for
ever the Queftion. _ '

It would not perhaps be for the Service of this.
noble Earl to fay, that every Step he took, every
Advance he made, for the Benefit and Relief l?f

the
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the Suitors of the Court where he prefided, was your Lordfhips will therefore permit me to take

the beft that could poffibly have been invented; Leave of this augult Affembly with fome fey
*twill, we hope, be fufficient to fay, that he fin- fhort Obfervations both upon the Charge and tje

cerely thought them the beft: And if better have Defence,
been fince found out, which have proved more ¢f- Your Lordfhips didqur four Days fuccelivey
feCtual to the fame end, it only proves him not [t to hear this noble Earl arraign’d as the mpit
to have been infallible, which lurely is no Crime, corrupt, oppreflive, and avaricious Perfon HEOn

And if the Aé&ions of bis private Lafe, his Ju- Earth : It was done too, my Lords, in a M.n.
ftice, his Piety, his Charity, and his Compaffion RCT, from which I fhould have thought the ..
for others, may bhe allowed to caft any Light or Liton he bears to your L.Urdﬂlips would have b g
Reflection on his publick Conduct and Behaviour, 3 fufficient Protection 5 and without which the L.
I believe, my Lords, I may prefume to affirm that nourable Managers might very well have diich

thofe who are acquainted with his Innocence 1n cd their Duty to the Houfe of Commons, ia ;.
the one, will never be brought to think him cri- 108 the Cafe before your Lordfhips.
minal n the other.

But, my Lords, whatever Refentment tlii;

My Lords, I am afraid many are the Abules, Treatment of one of your own Bocy mighe i
the Coruptions and the Evils which have {prung in your Lordfhips, I mufl for my own Part cqn.
up m our Courts of Juflice, cven to the Difpa- fefs, that [ heard it all with Plealure s as 1w
racement and Difcredic of Juftice itfelf.  And @n open Acknowledgment, that all honutt Ar
Complaints of this kind have been made in almoft and legal Liberty were neceflary n agoravating
all Ages, though at the fame Time they have been  the Charge, ﬂnf! poflefling your Lordthips hitf;
jultly placed to the Account of fome of the low-  thit Opinion of the noble Earl, that the Gen.
ett, and moft inferior Officers and Minifters, which  tlemen of the Houfe of Commoens defire oy
are neceffarily and unavoidably made ule of I the

would entertain,
Difpenfation and Difleibution of Juftice.

My Lords, the Charge m one general View
And if an efic@tual Method of Cure could be conlills of an Acculation aoaindt the noble I,
found out for thele; 1If thofe who are to give the

cither for doing what his Predecefiors did buore
Lt Tland to che Completion of Juluce were pure,

him, or for not doing what 1t 1s not preiciivd
the Sereams would then run clear and undifturbed they ever did: A lingular Mistortune to this .
to the end.

ble Perfon, that the following fuch grear It
But, dll that is done, tll Mecans are applied ples fhould in every Inftance be imputed to Lim
for the pureing and clearing thefe Channels, thro’

asa Crime.
which Juftice muft be conveyed, *us no wonder As to the accepting Prefents for Offices, my
that the Fountains chemifelves lool: as 1t were mud-

Tords, we have fully proved to your Lordlhips,
dy, and polluted by Reflection.

that the fame was done by the Predeceflors of the

But, my Lords, how deGrable foever thefe Fnds  noble Liar] within the Bar; and we mult humbly

may be, they mconly the Work of the Legiltature s infift, that if the Statute of Ldward VI bz il

a Chancellor, or a Judge, may fit by and lament, 28 laying a Reftraint upon that Practice, yer hav-

but they cannot help them. ing put the Cufe, and fid what thould b the

They ave only to be effelted by that Power, Confequence, your Lordfhips cannot go out of
which hasa Sort of Omnipotence; and when they

that Statute to punith the noble Ilarl,
are effe@ed, 1 believe none will rejoice and con- My Lords, itis the Mifery {1 may Dy the Sh.
aratulate themfelves more, than the many learned,

very) under which other Nations groan, that the
areat, and upright Men, which prefide in ow Punifhment for Crimes is arbitrery and vanable,
feveral Courts of” Juftice, and that he who commits the fimalleft Ofierce may

In the mean time, my Lords, as the Sentence  be put to undergo the molt rigorous urihnant:
which is prayed again{t this noble Iarl, will be But God be thanked, my Lords, e bath i doa
of little Avail to ftop the Mifchief; as ’ewill in /o swith this Nation, but that s Peords bl
fome fort be 2 Punifhment of the Innocent, and K Jecde of the Lates,y Crimes here are flated,
letting the Guilty cfcape: We are too well ac- and {5, my Lords, are their Punifhmients ;s and
quainied with your Lordfhips juft and righteous agive me Leave, my Lords, to lay, that this s
Proceedings, to be in any Pain for this noble Earl.  one of the main Channels through wiich our An-

Let felling of Places, taking of Prefents, orany  ce Lors have deliver’d down to us that Liberry,
other the known and ufual Profits attending grear  which is the Glory of this, and the Envy of all
Preferment, be for ever abolifli’d by a plain and  other Nations.
explicit Law 3 and I believe I may prefume to My Lords, the A& under your prefent Cort-
{ay, that no Complaints of this kind will ever be deration puts the Cafe of accepting Money for
made mores that Zeftminfler-Hall will never a-  an Office, and fays, the Confequence fhall be tae
¢ain be named in an Impeachment, and that your I.ofs of Nomination: There are no Words tat
Lordfhips will have no Trouble of this kind for declare Offices were not faleable by Law, or that
the futare. they fhall not be faleable fur the furure, vpon

But this, my Lords, [ am fure I may venture which to found a Profecution by Indiciment of
to fay, and 1 will fay no more 4 that if it had Impeachment; though it fuch Words were in
been the Foreune of this noble Iarl to have Irv’d this Act, [ fhould (Hil humbly infift, thatas wei
in Luch happy Days, his Name would never have  upon an Impeachment as upon an Indictment, the
been tranhmitted to Pofterity in an Impeach-  Statute, and that only, mutt be tne Guide m ai-
ment. certaining the Punifhment,

Mr, Straige. My Lords, we are now come to My Lords, the Articles have brftowed many
e Clofe of the Defence, wherein to avoid Con-  Epithets upon this A&iony fucen as ilkegally, cor-
{ufion, T have hitherto confined my felf to the ruptly, extorfively, €5c. But your Lordfhips will
particular Part which it was my Duty to opens  not find them in this Act of Parliament.

And
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And as to its being an Offence at Common
Law, give me leave, my Lords, o_nly to put you
-1 mind of three Provifoes in this A, whzch
fheak the contrary in the {trongeft Terms. The
el is the Claafe which confirms all Bargains then
made, and which were to ml{g: Lfiect at a future
Dav. The next is a Declaration to what Offices
che At fhall not extend, fome whereof are of a
publick Nature, as Keeper of a Foreft, Manor, .
And the third is that which takes Ngt:ce, that by
}aw the Judges might difpofe of Offices, and
Horcfore leaves them to the full Liberty they had
hefore the Act.

And if in this Impeachment we ftand clear as
to the felling of Offices, then no Acts or Omif-
fiuns towards raifing the Price (it any fuch had
be.n proved) will make the Earl criminal, which
iy the whole of the Charge,

aiw Lords, your Lordthips were told in a very
moving manner, that the noble Iar] was purfued
hither by the united Cries of Widows and Or-
Pidis Bur we have heard none: No In-
farce has been given of any one Preference in
Judement, of one Penny taken during the whole
Courte of his adnuniftring Juftice to thefe King-
dosas, or of any one voluntary Complaimt that
has Been made againft the Earls and yer, my
T.ords. hie has been reprefented as if his Crimes
vere il blown., as if he had divefled himfelf of

Lonanity, and taken Plealure in the Mifery and
Diltiefs of his Fellow-Subjeéts @ as one, whole
only Motive of Action was inordinate Gain and
wicked Lucre; and as one, overtaken by the
Commons, triumphing in the Luxury of unpu-
pithzd Crimes.  You have been told too, my
Lords, That in bim Oppreflion ufurped the Seat
of Juftices and that by bim the Beauty of Juftice
wis deformed, and throngh bis Adeans Jultice ftood
afar offy and LLquity could not enter.—Iow little
Ground, my l.ords, there was for thefe Com-
plaints, may, I think, be fairly mferred from the
Defet of Evidence 1n this Particulary lince, after
the ftrictelt Scrutiny both mto his publick and
private hite, your Lordthips have not had one
Vigmnefs appear at your Bar agaml(t him,

but, my Lords, {ince the Cries of Widows and
C phans were fo much mentioned by the honoura-
ble Managers; we, who are Counfel for the noble
Larl, thought 1t our Duty to fliew your Lord-
inips, that thofe Cries were not agaraft him as an
Opprefior, but fo him as a Reliever.  And how
little foever this noble Itar] thought of having an
Account of thefe Matters brought to your Lord-
fhips Bar, yet furclv, my Lords, this is now a
Ciicumflance, under which it 1s lawful for £he 1oft
Land to kiow what the vight Hand doth.  And
ticie Acts of Charity and Generofity, which were
not tredfured up for your Lordfhips Bar, but for
L greater, are however proper to appear in this
Place, in Vindication of the noble Earl againft a
Charge of Covetoufnefs and Corruption,

And now, my Lords, give me Icave to add,
That tho’ the private manner in which thefe Cha-
ritics were performed, has made it neceflary for
Us to enter into a particular Account, and an Ac-
count that takes in fome of them only 5 yet the
noble Ear] has a Merit to plead, of which I am
fure there s no Occafion to call 2 Witnefs,  Your

Lordthips all remember the Time when he preli-
You, VI,
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ded in the Queen’s Bench, and faw (unmoved)
the Tide of Preferment rolling towards a diftant
Shore.  The true Intereft of his Country in the
prefent Royal Family was then his fteddy Purfuit,
and his Merit conlifted in advancing it to the ut-
moft 5 and his Majefty, who was beft able to
judge of the Greatnefs of his Services, thought
they deﬁ:rch a Reward proportioned to the mott
exalted Merit, and therefore added him to your
Lordfhips Body.

Li. of Macclesfield. My Lords, I beg leave that

I'may have the liberty to lay before your Lord-
thips fome Obfervations on the fevera] Pars of

the Lividence given on both Sides.

Your Lordfhips will eafily imagine, that a
Charge of this Nature muft’ have affected me
very much, and the great Fatigue 1 have under-
gone hath not allow’d me the liberty to confider
every Part fo as to make the proper Reflections
fit to lay before your Lordfips,

I hope your Lordfhips will give me a little
Time to recollecét my Thoughts, that I may fpeal
in fuch a manner as is fitting to your Lordfhips.
Idcfire your Lordthips will give me leave to make
my Oblervations on Afnday next,

Thewr the Managers and the Counfal withdrew
and the Houfe adiouined to Monday Morning
iekty the feventeenth Day of May,

Monday rhe feventeenth of May, 1715,
The Erglth Day,

HE Lords being feated in their Houfe, the

Serjeant at Arms made Proclamation for Si-
lence, as aljo the other Proclamation, that all Per-
fons concerned were to take Notice, that Thomas
Earl of Macclesficld now flood upon his Trial, and
they might come torth m Order to make good the
Charge,

Loid Ch. Juft, Kig. My, Serjeamt Probyn, you
may proceed.

Mr. Seij. Piobyn. My Lords, T am humbly to
afk your Lordfhips Pardon for fome Omiffions we
have made tn the Lvidence we were inftruded to
lay betore your Lordfhips in Behalf of the noble
Lord mpeached the laft Day we had the Honour
to attend your Lordfhips upon this Occalion :
We had fome Witnefles to offer more chan were
examined at that Time, and we hope your Lord-
fhips Indulgence will continue to hear them now 3
they are but very few, butr yet fuch as we ap-
vrehiend are extremely material to the noble Lord’s
Detence.  The laft Evidence we laid before your
Lordfhips related to feveral Charities given by the
noble Earl, in order to (hew that he was not of
that avaricious Temper as hath been reprefented
in Support of this Profecution; and that the
conftant habitual Courfe of his Life and Actions
hath been direttly contrary to any Dilpolition of
this Kind 5 but we apprehend 1c would {Ull have
oreatly added to the Weight of this Lvidence,
had it at the fame Time appeared to your Lord-
thips what the Funds were, out of which thefe

Charities arofc; that the real Eftate which chis
6 U noble



