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On Saturday, the 29th of Oficbers 1774, will be publiffed,

N UMBETQR L
OF
A NEW EDITION, being the THIRTEEN TH,
OF

Sir EDWARD COKE?’s
FIRST INSTITUTE,

OR HIS

COMMENTARY UPON LITTLETON 3

TOGETHER WITH HIS

LAW-TRACTS, and the TREATISE of the OLD TENURES.

The Whole RevIsED and CORREc'rgn
By FRANCIS HARGRAVE,
OF LINCOLN’S-INN, Esq

WITH THE ADDITION OF

VARIOUS READINGS of LITTLETON,

From the MORE EARLY EDITIONS;

A PREFACE, and fome NOTES and REFERENCES,

By the EprTor;

AND ALSO OF

An ANALYSIS o LITTLET O N,
Written by an Unknown Hand, in 1648-9, but never before publithed. .
' =

Printed for G, KEarsLY, at No. 46, oppofite Fetter-Lane, in Fleet.Street ; and G. RoBINsON, in
Pater-nofter-Row. It may alfo be had of the principal Bookfellers in Great-Britain and Ireland,

CONDITI ON S.

I. This Work will be neatly printed, in One Volume Folio, with a new Letter, and on
a fine Writing-Paper.

II. The whole Work, it is fuppofed, will be comprifed in Forty-Eight Numbers ; but if |

it fhould exceed Forty-Eight Numbers, the Overplus fhall be given graris.  Each Num-
ber will be fold at the Price of One Shilling.

III. T'he firft Number will be publithed on Saturday, the 2gth of next O&tober; and One
Number will be publifhed every fucceeding Saturday, till the whole Work fhall be
completed.

IV. In the Courfe of the Publication will be given the Headsof LiTtTLETON, and COKE,
_ elegantly engraved.

V. No Money will be received previoufly to the Publication of the firft Number.

*.¥ It is requefted, that thofe who intend to be Purchafers will favour Mr. KearsLy, or
Mr. RoBinson, with their Names and Addrefs. The Names of Subfcribers are alfo
received by Mr. FLETCHER, of Oxford; Mefl. FLETcHER and HobpGson, at Cam-
bridge ; and Mr. CaApELL, in Briftol. B




Tue EDITOR's ADDRESS w0 'rus PUBLIC..

T HE very high and advanced price’iat which the twelftl edition of Sir Edward Coke’s

Firfl Inflitute, or Commentary wpon Litileton, has been fold for g long time paft, isa
proof, that a #ew edition is now wanted in brder to fupply the public demand. T his of jt-
{elf may be thought a fufficient reafon for offering ~a #ew edition’; but andther, and more

L Y

cogent mouve concurs in inducing to fuch a propofal 5 for, notwithftanding the advantages

given to the tenth, eleventh, and twelftt editions, there ftill remains an ample field for further .

improvements. It is not intended, by this*obfervat_ion, tn the leaft to derogate from the
anerit of thofe three editions ; of whicl the eizventh is Particularly thought by fome to de-
ferve cominendation, .as well on account of the care and Induftry exerted in correting the
errors of former impreflions, as on account of the kunowledge and' judgment thewn in the
additional notes and references. But a work like Sir Edward - Coke’s Conmimentary, fo
cronded with references to other books and authmji}ties, will ever leave room for corre&iohs;
and being written on a fubjeét fo dependant, as the law neceflarily is, on the opinions of
the time prefent, and (o frequently undergoing changes by a@ts of the legiflature, will con-
tinually call for additions. - Thefe confiderations” may fuflice to evince the propriety of
attempting a new edition ; but fomething further is requifite to recommend that now offered
to the. public; and therefore the editor will explain the plan, on which he propofes to
condull it. ' A S S

Littleton’s Tenures and Sir Edward Cobe's Commentary will be printed from the [fecond edi«
tion, that being generally efteemed the moft corre@.one of the Commentary; but it wil] be
compared with the elewventh edition, and occalionall’

T

y with the fir/? and other editions, all of
which have been procured for that purpbfe. Alfo the text of Litdeton will be eollated with
the Kohan edition, which was that preferred by Sir Edward Coke, and a fill earlier one, by
Letton and Mechlinia, which was printed in the life-time of Littleton, or within a year after
his death, and has never vet been made ufe of in any edition of the Commentary. Fortheufeof
thefetwo moft curtous and {carce editions of Littleton, the cditor is indebted.to the kindnefs
of one, whofc name he fhould think it an honour to be at liberty to mention, The’ editor is
alfo provided with the curious editions of Littleton' by Pynfon and Rediman, which are
the next in datcto the Roban edition, He js pofiefled too of an edition in 1534 by Rafte]i,
and of mgfl of the other editions of Littleton, which are Yery numerous ; but thefe Jatter,
not being of fo great authority, will feldom be confulted. It is proper to add, that the edjtor
propofes to give the various readings.of four or five of the earlieft editiops of Littleton,
which has never been.attempted. before. ‘”Hawever,me!canmt yet determine, whether it
will be poflible to include {o much additional matter in the margin, or whethes he fhal) not
be forced to print the various readings feparate]y at the end of the work,—As to references,
thofe in the fir/l, fecond, and other editions of Sir Edward Coke's Commentary before the
denth, having been made by Sir Edwand Coke himfelf, will be wholly retained, with fuch cor-
rections only of apparent miftakes as fhall occur to the editor. Moft of the additional refer-
ences 10 the tenth, cleventh, and twelfth editions will alfo be retained; it being intended only
to omit fuch as the editor fhall difcover to be plainly foreign to the purpole, The editor is
aware, that even fome of Sir Edward Coke’s own references have-been complained of ag
not pertinent ;3 which, when the prodigious number of them, and the great variety of public
and private affairs which commanded his attention through life, are confidered, may be ac-
counted for, without any preat refle€ion on his care and accuracy, But the editpr woyld
deem it a prefumption in him to oy any part of the original work ; though, in refpet to
the references, fuch a liberty is, in fome in (tances, taken, in the tenth, eleventhy and twelfth
editions ; and befides, he would by no means be underftood to en gnge for an examina-
tion of cvery reference with the book cited, which is a tafk far greater than his other
avocations will allow him to engagein,  Further, it jg propoled by the editor, to give fome
additional references, particularly to the Reports publithed fince the vweifth edition ; and
{fome few notes ; but he avoids promifing a great number of cithery left he fhould under.
take more than he may hereafter be able to-accomplith. However, in order to make fome
amends for the fmallnefs of the number of new references, great care (hall be taken in the
choice of them ; and they fhall be fo given, us clearly to thew whether they tend to con-
firm, to qucltion, to contradi€t, or to ilJuftrate the dotrine advanced in the text 3 a dittings
tion very requifite for the convenience an( information of the reader, though 'in new edition

of law-books too frequently negleCted, In the cbweng) and twelfth editions, the new refore
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.ences are not diftinguifhed from Sir Edward Coke’s; but in this prefent edition it is thought
proper to acquaint the reader, which belong to him, and which to his refpe@ive editors 3
and for that purpofe, the additional references taken from the tenth, eleventh, and tevelfth edi-
ttions will be inclofed between parenthefis ; and thofe, with the notes by the editor of this edi-
‘tion, will be printed'in fralics. Such a difcrimination is a juftice due to thofe from whom the
references proceed, particularly to Sir Edward Coke 5 and, at the fame time, muft be 4 fatis-
fadtion to'the reader.——Lhe eleventh and rwelfth editions contain fome notes and additions,
fhewing the alterations in the laws fince the time of Sir Edward Coke, which are printed
feparately at the-end of the work, ‘This has been found inconvenient; and therefore, in the
Jprefent edition, they will be placed in the margin of the book where they refpe&ively apply;
except fuch of them as the cditor fhall find improper to be retained, or fuch as thall confift
of extraéls from acts of parliament, which, being toolong for marginal infertion, will be
comitted 3 and it 1s hoped, that the omiflion ot thofe extratts will not be difapproved of,
as a fhortreference to the ftatutes themfelves, with an mtimation that they have altcred the
aw, will be fubftituted, which will equally anfwer the purpofe of apprizing the reader.—Ia
2ll the former editions, the Irench text of Littleton’s Tenures, and the whole of 5ir Edward
Coke’s Commentary, were printed in the blac letter; but in this edition only Roman and
Jta’ic letters will be ufed, which, it is prefumed, will be both an agrecable and ufeful altera-
tion in the printing; the black letter being generally deemed lefs pleafing, and more fatiguing
to the fight, than citherof the others,—In refpect to the Judex to the Firft Inftitute, it will
be the fame as in the eieventh and twelfth editions.

To the ninth and fubfequent editions were added Sic Edward Coke’s Readings on the
Statute of Fines, and on Ba:l and Mainprize; to the tenth,cleventh, and twelfthwas added his
Copyholder 3 and to the two latter the Treatifz of the Old Tenures was allo added, All thefe
tracts will be given in the prefent edition; but with this difference, that the Reading
on the Statute of Fines, will be tn Englifh, and the Treatife of Old Tenures, inflead
of being in French only, will be accompanied with the Qld Englifh tranflation, as
printed at the end of the fir/? edition of the Terams of the Law. The oréginal French of the
Old Tenures is continued on account of the great antiquity of the book; but in the printing,
the dlack letter will not be ufed.

Befides Sir Edward Coke’s T7adls and the Old Tenures, the prelent edition will have an
Analyfis of Littletony from a manufcript, dated 1658-9, which has never yet been printed.
This Analyfis is a methodical flummary of Littleton, containing, 1ot only a general view of
the whele work, but alfo a particular one of each chapter. Itaccidentally fell into the hands
of the editor. He isnot informed who was the author; butitappears to him to be judicioufly
and ingenioudly executed, and worthy of publication ; and he hopes that it will not be
deeraed an improper additign.

To the whole avill be prefixed a new Preface, by the editor of the prefent edition. In
this Preface, he propofes, in the Sir/t place, to confider the merit of Littlton's Tenures and
Sir Edward Coke’s Commentary, and to point out the exccllencies of each ; in the nexs place,
%0 give a particular account of the feveral cditions of both ; and /a/?ly, to explain howthis will
differ from the former cditions, ,

Such is the edition of Sir Edward Coke’s TFirft Inftitute, now fubmitted as a candidate
for the public favour and encouragement ; nor fhall any exertion within the power of the
editor be wanting to deferve them.  He forelces that great pains and labour will be neceflary
to the eflelting adue performance of his engagements, and that /ittle fume can be cxpected
from the moft fuccefsful execution of an undertaking fo humble as fearce to exceed that of
a niere editor. But f1ill he looks forward with pleafure. His veneration for the names of
Littlcton and Coke 3 his admiration of their writings; his perfuafion that an attentive con-
templation of them, by the improvement it muit produce, will be its own reward ; and his
zeal to be inftrumental in exhibiting them to the publiceye, pure, penuine, and undifguifed,
and with as many advantagesas a faithful and induftrious editor can beftow: thele werethe
confiderations which chiefly prompted him to commence the undertaking ; and thefe, he
trufls, will continue to animate him till it is completed.  If by perfeverance and an unre-
mitting ardor, the editor thould fucceed in his endcavours, he will t‘hcn have the pleafing
fatisfaclion of reflecting, that his labours have been ufelul, inftrutive, and agreeable to

himfelf, and, at the fame time, not wholly unprofitable or unacceptable to the community.
Aug. 205 1774 FRA, HARGRAVLE
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Of Fee-taile.
Sect. 26. 27.

26, 27, Thefe two Seftions need no explanation at all.

[‘TEM (1) fi tenements forent do- LSO if tenements bee giuen
nes a un home & a fa feme, & a to a man and to his wife, and
Jes heires del corps del home en- to the heyres of the bodie of the
man; In this cale the hufband

2.6

Lib. I. Sect. 26. 27, 28.

gendres, en ceo cafe le baron ad
eflate en le taile generall, ef la

feme forfque effate pur terme de

‘oie.

TEM (2) fi terres foient dones
a le baron & fa feme, & a

les heires le baron, queux il en-

gendra de corps Ja feme, en ceo
cafe le baron ad eflate en le taile

Jpeciall, & la feme forfque pur

terme de vie.

ET fi le done foif
fait al baron &

@ fa feme, & a les
heires la feme de [a
corps per le baron en-
gendres,donque lafeme
ad eftate en efpecial
taile, & le baron for/q.
pur terme de vie (3).
Mes fi terres font do-
nes a le baron & ala
feme, & a les heires
que la baron engendra
de corps la feme, en
ceo cafe ambideux ont
eftate en la taile (4),
pur ceo que ceft parol
(heires) neft Limit a
lun pluis que a lau-

ter (5) (0)(7)-

hath an eftate in generall taile,
and the wife but an eftite for
terme of life.

LSO if Lands bee
the hufband and wife, and to
the heires of the hufband which
hee fhall beget on the body of his
wife; In thiscafe the hufband hath
an eftate in efpeciall taile and the

giuen to

wife but an eftate for life,

Sect. 28.

ND if the gift be
made to the huf-
band and to his wife,
and to the heires of the
body of the wife by the

hufband begotten,there
the wife hath an eftate

in {peciall taile, and the
hufband but for terme
of life: but if lands bee
giuen to the hufband &
the wife, & tothe heires
which thehufbandfhall
begetonthe bodyof the
wife, in this cale both
of them haue an eftate
taile, becaufe this word
(heires)is notlimited to
the one more than to
the other.

Fi1res. This word (heires)

1S nomen ﬂperaff:mm, to
which of the Donees it 1s limit-
ed, i1t createth the eftate taile ;
but i1f it incline no more to (he
onethan to the other, then both
doetake, as here Litrleton put-
teth the cafe. And therewith
accordeth the cafe of [¢] 3 E.
3. where 1t appeareth, Quod
Robertus de §. dedit Ihanni ds
Ripariys 8 Matilie wxori eius,
S baredibus quos idems I.bannes
de corpire fpﬁm Matilde pPres
crearet, Je, and this adiudged
to bee an eftate in efpeciall
taile 1in them both, becaufe
the eftate 1s equally tailed to
the heires of the baron as to
the heires of the wife.
lands be giuen to the hufband
and the wife, and to the heires
of the body of the furuiuour,
the pift is good, and the fur-
mitour fhall have an eitate in
taile generall, but the eftate
taile vefteth not till there bea
{uruivour., Andhereby it ap-
peareth [r] thata gift made to

a man and to #Je heires of his body, is as good as to &is heires of his body.
VARIOUS READINGS of LITTLETON, and NOTES.

(1) Nota, P. Red,

: (1) Nota.
(3) In pleading feizin of fuch an eflate in hufband and wife, it all be alledged,

P, Rcd.

that they were feized

together and to the heirs of the body of the wife in her rights and not that they awere feized of the

freehold or fee-tail.

Per Fitgherbert, a7 H, 8 21, b,

(4) In3 E. 3. 31, b, it is argued that the eflate tail is awholly in the hufband, and that the wife had for

life oy y but it was adjudged contrn, Howewer, this ma

in the next of the wavious veadings, and is one proof of their unility.
(8) Etilsount en cell cafe tiel aflate, ficome terrex furent donew a eux & ale heives de lear deux corps

sngendre, L. and M,

explain why Littleton added what is expreffed

(6) But avhere the limitation is to the awife only, and to the heirs of the bodies of the hufband and avife,

- the wife takes for life, and there is a contingent vemainder to the heirvs of their bodies,

Adjudged in

Frognorton on the demife of Robinfon againt Wharrey, Mich. 11 Geo. 3. C, B, & fee accord,
Dy. 99. 1. Ro. Rep. 238, 317: 418, & Sty, 334,
(7) 13 Hi 40 2,3, &cy Red. in Marg,

g Hen. 6. 9z, 2. Regitt, 2393
7 E. 2. tit, "Poile 27,

» 4. 32. 4E.3.47.

.3 209, b, & 34. a.

IE.S. 43 I H. 4+ 1s

(7] 3B, 3. 32, 21 E. 3. 434
19 H, 6. 75. per Hody.

.l f Rﬂgiﬂ'l 230

(1 Sid. 33')

(r] zo B, 3. Briefe 377,
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MANNER or PRINTING
T H E
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‘ OF
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*» The Various Readings of Littleton
taken from Letron and Machlinea will be
diftinguithed by L. and A thofe from
the Rokan edition by Rob. thofe from
Pyufon’s edition by P. and thofe from
R. éman’s edition by Red. and if aReading
thould be taken from any otb:r edition,
it will be particularly mentioned. lIn
Redman’s edition there are frequent re-
ferences to cafes in the Year-Books,
which wili be given as part of the Va-
rious Readings from Redman. — No
notice will be taken of any Various

“".-.h"L . - . .
A Reading, when 1t 15 agparent’y quite

“ immaterial. ‘This may feem not quite

N e confilent witnh giving.the wurdiNara, 1n
"L the Specimen, as a various Reading ; but

the reafon for it is, that Littleton 1s

thought by Sir Edward Coke to vle the
word z¢ta in a fenfe pecaliarly fignificant.

See Co. Liit- 22. 2,
The Neres and References from the tenth, ele-

B
oS
2\\> weonth, and twelftd editions will be 1n-
ﬁ clofed between parenthefes; and thofe by
the editor of the new edition, with the
Various Readings, will be in Iralics.
The whole of the New Edition will be
printed on the fame kind of paper as this

Specimen.
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T H B
B D D I T O Rig
ADDRESS to the PUBLIC(

HE very high and advanced price, at which the twelfth edition of Sir Edward Coke's Firft Inflitute,

or Commentary upon Littleton, has been fold for a long time paft, is a proof, that a #ew edition is now
wanted in order to fupply the public demand. This of itlelf may be thought a fufficient reafon for offering
a new edition ; but another, and more cogent motive concurs in inducing to {fuch a propofal ; for, notwith-
ftanding the advantages, which may have been given to the tenth eleventh, and twelfth editions, there {tll remains
an ample field for further improvements. It1s not intended, by this obfervation, in the leaft to derogate from
the merit of thofe three editions ; of which the sentis and eleventh are particularly thought by fome to deferve
commendation, as well on account of the care and induftry exerted in correfting the errors of former im-
reflions, as on account of the knowledge and judgment fhewn in the additional notes and references. But a
work like Sir Edward Coke’s Commentary, {o crouded with references to other books and authorities, will ever
leave room for corrections 3 and being written on a fubject fo dependant, as the law neceffarily is, on the
opinions of the time prefenty and fo frequently undergoing changes by 2(ls of the Jegiflature, will continually
call for additions. Thefe confiderations may fuflice to evince the propriety of attempting a new edition ;
but fomething further is requifite to recommend 1hat now offered to the public; and therefore the editor

will explain the plan, on which he propofes to conduct i,
Littleton’s Tenures and Sir Edward Coke’s Commentary will be printed from the Jecond edition, that being

generally efteemed thie miolt correct one of the Commentary; but it will be occafionally compared
with the fir/l and other editions, all of which have been procured for that purpofe. Alfo the text of
Littleton will be collated with the Roban edition, which was that preferred by Sir Edward Coke, and
a ftill earlier one by Lettou and Michlinia, which was printed in the life-time of Littleton, or within
a year after his death, and has never”vet been made ufe of in any edition of the Commentary. For
the ufe of thefe two moft curicus and fcarce editions of Littleton, the editor is indebted to the kindnefs
of one, whofe name he fhould think it an honour to be at liberty to mention. The editor is alfo provided
with the curious editions of Littleton by Pynfon and Redman, which are the next in date to the Rohan

edition. He is poflefled too of an edition in 1534 by Raltell, and of msfZ of the other editions of Littleton,
which are very numerous ; but thefe latter, not being of fo great authority, will feldom be confulted. It

is proper to add, that the editor propoles to give the-various readings of four or fue of the earlieft
editions of Littleton, which has never been_attempted before. But no various readings will be given,
except where they appear to the editor fabflantially to affet the fenfe of the author *; and thercfore the rea-
der will not find any in the fir/f feCtion; the difference of the féveral editions, fo far as regards that fec-
tion, being apparently quite smmaterial.  As to references, thofe in theifir/l, fecond, and other editions of
Sir Edward Coke’s Commentary before the tenth, having been::made by Sir” Edward Coke himfelf, wiil
be wholly retained, with fuch corre€tions only.of apparent miftakes as [hall occur to the editor. Many of the
additional references in the tenth, eleventh, and twelftheditions will"alfo 'be retained ; it being intended only
to omit fuch as the editor fhall difcoverto be plainly foreign to the purpofe. The editor is aware, that even
fome of Sir Edward Coke’s own references have been complained of as not pertinent; which, when the
prodigious number of them, and the great variety of public and private affairs which commanded his attention
through life, .are confidered, may be accounted for, without any great refletion on bhis care and accuracy.
But the editor would deemitaprefumption in bim to amit any part of the original work ; though, in ref-

et to the references, fuch a liberty is in very numerous inftances taken in the twel/th edition 1 ; and be-
fides, he would by no means be underftood to engage for an examination of ewvery reference with the book
cited, which 1s a talk far greater than his other avocations will allow him to engage int. Further, it is
propofed by the editor, to give fome additional references, particularly to the Reports publifhed fince the
tweifth edition ; and fome notes ; but he avoids promifing a great number of cithery left he fhould under-
take more than he may herealter be able to accomplith., However, in order to make amends for the {mall-
nefs of the number of new notesand references |, great care fhall be taken in the choice of them ; and they

* This may [cem not quite confliltent with fometimes giving the word Nora s a various reading ; but the reafon of
it 1s, that Littleton is thought by Sir Edward Coke to ule the word Nota in a fenfe peculiarly fignificant.  See Co. Litr,
22. d.==The various readings of Lirttleton, taken from the edition by Letron ana Mgchiinia, will be diftinguithed by
L, and M. thofe from the Rokan edition by Ro#. thole from Pyufor's edition by P. and thole from Redman's edition by
Red. and if a reading fhould be taken from any other edition, it will be particularly mentioned. In Redman's edition
there are references to cafes in fome of the more ancient Year Books, which it was once intended to have given as part
of the various readings from Redman; but on re-confideration, they do not appear of fuflicient confequence to be
taken notice of. , .

T The cditor has not yet found fuch a liberty taken in any edition, except the tqvelfth ; but in that the omiffion of
Jord Coke's references is very frequent indeed, and he doubts whether many pages can be found without inftances of
it, In leveral pages he finds taventy or thirty references omitted, and in fome forty or fifty. The truth of this will ap-
pear by examining fol. 4. b, and 5. a. of the taveffth edition with the fame folios in any preceding one. The editor
wouid not he fo rarly in making this oblervation, if it was not with a view to thew, how unaccountable it 43, that
notwithftanding this fiupprefion of o great part of the authorities, on which lord Coke founds his opinions, the ravelfik
edition fhould tell for fix pounds, whillt the price of fome of the more enily editions, though they contain the aviole
of the original work, and therefore are infinitely more valuable, is fearce as many Billing .

f It is neceflary to mention this, lelt the continuation of thofe miftaken references by lord Coke, which are to be found
ih all the former editions, thould be imputed to the inattention of the editor of the prefent edition, and as a negli-

ence not confiltent with his engagements to the public. "The cditor may add, thae many of themiftakes are of fuch

Ind, that to correét them, and to refer to the books or authorities intended, would exceed his utmolt diligence ang
power,

| At firlt the editor doubted, whether it would be in his power to give the time necellary for writing many notes
and referencea j but this firlt number of the work, he hopes, will convince his readers, how anxions bie is to furnith
a great number § and he will exert himfelf to the utmolt in order to continue the work on the fame enlarged plan.
Huving engaged in the undertaking, heis refolved at all events to make great facrifices, rather than fuffer it to lans

guifli 1n his hands,
{hall



Tuez EDITOR’s ADDRESS to Tue PUBLIC.

{hall be fo exprefled, as clearlyto fhew whether they tend to confirm, to queftion, to contradifl, or te illuftrate
the doftrine ddvanced in the text; a diltinétion very requifite for the conivenience and information of the

' reader, though in new editions of Jaw-books too frequently neglected. In the eleventh and 1welfib editions,
the new references are not diftinguifhed from Sir Edward Coke’s ; bu't in lhis‘p'rcfcnt cdition it is.thought
proper to acquaint the reader, which belong to him, and which to his rel:p?cf’cwe F{litor:s s and for.that pur-
pofe, the additional references taken from the tenth, eleventh, and twelfth editions will be 1nc10ﬁ:d'between pa-.
renthefes 5 and thofe, with the notes by the editor of this edition, with the various readings of Litteton, will
be referred to by figures, and placed at the bottom of the page. Such a difcrimination is a juftice due to
thofe from whom the references proceed, particularly to Sir Edward Coke ; and, at the fame time, muft be
a fatisfaCtion to the reader.—The eleveyth and twelftn’editions contain fome notes and additions, fhewing
the alterations in the laws fince the tim® of Sir Edward Coke, which were printed feparately at the end of
the work, This has been found inconvenient ; and thereflore, in the prefent edition, they Will be placed
in the margin of the book where they refpectively apply ; ‘except fuch of them as the cditor {hall find impro-
per to be retained, or fuch as fhall conhit of extralts from acts of parliament, which, being too Jong for
marginal infertion, will be omitted § and it is boped, that tlze omiflion of: thofe extraéts will not be dif-
approved of, as a fhort reference to the {tatutes themfelves, with an intimation that'they have altcred the
law, will be {ubftituted, which will equally an{wer the purpofe of apprizing the reader *.—In all the former
editions, the Irench text of Littleton’s 'L'enures, and the whole of Sir Edward Coke’s Commentary, werc
printed in the black letter; but in this edition only Roman and Jtalic Jetters will be ufed, which, it is pre-
fumed, will be both an agreeable and ufeful alteration in the printing; the black letter being generally deemed
Jefs pleafing, and more fatiguing to the fight, than either of the others,-~—In refpe&k to the Judex to the Firft
Inftitute, it is at prefent intended, that it fhall be the fame as in the eleventh and twelfth editions 5 the edi-
tor thinking that having already undertaken fo much, it would be imprudent to pledge himfelf ftill further,
by entering into any engagement for making additions to the Index.

To the mnth and fubfequent, editions were added Sir Edward Coke’s Readings on the Statute of Fines,
and on Bail and Mainprize; to the tenth, eleventh, and twelfth was added his Copyholder 3 and to the two
latter the Treatife of the Old Tenures was alfo added.  All thefe tracts will be given in the prefent edition ;
but with this difference, that the Reading on the Statute of Fines, will be in Englifh, and the Treatife
of Old Tenures, inflead of being in ¥French only, will be accompanied with the Old Englifp tranfla-
tion, as printed at the end of the fir/? edition of the Terms of the Law. The original French of the Old Te-
nures is continued on account of the great antiquity of the book; but in the printing, the black letter will
not be ufed.

Befides Sir Edward Coke’s Trad?s and the Old Tenures, the prefent edition will bave an Analyfis of Little-
ton, from a manufcript, dated 1658-9, which has never yet been printed. This Analyfis 1s a methodical
fummary of Littieton, containing, not only a general view of the whole work, but alfo a particular one of
each chapter, It accidentally fell into the hands of the editor. He is not informed who was the author:
but it appears to him to be judicioufly and ingenioufly executed, and worthy of publication ; and he
hopes that it will not be deemed an improper addition, more efpecially as it will neither occafion the fup-
preflion of any other matter, or increafe the price of the work to the purchafers.

To the whole will be prefixed a new Preface, by the editor of the prefent edition. Tn this Preface, -he

propofes, in the fir/t place, to confider the merit of Littleton’s Tenures and Sir Edward Coke's Commentary,
and to point out the excellencies of each; in the next place, to give a particular account of the feveral edi-
tions of both ; and /la/tly, to explain how this will differ from the former editions.
. Such 1s the edition of Sir Edward Coke’s Tirft Inftitute, now {fubmitted as a candidate for the public fa-
vour and encouragement; nor fhall any exertion within the power of the editor be wanting to deferve
them, He forefees that great pains and labour will be necelfary to the efte€ting a due performance of his
engagements, and that /ittle fame can be expected from the moft fuccefsful execution of an undertaking fo
humble as fcarce to exceed that of a mere editor.  But ftill he looks forward with pleafure. His veneration
for the names of Littlcton and Coke 3 his admiration of their writings; his perfuafion that an attentive con-
templation of them, by the improvement it mult produce, will be its own reward 3 and his zeal to be in-
ftrumental in exhibiting them to the public eye, pure, genuine, and undifguifed, and with as many ad-
vahtages as a faithful and indufltrious editor can beftow : thefe were the confiderations, which chiefly
prompted him to commence the undertaking ; and thefe, he trufts, will continue to animate him till it
is completed. 1f by perfeverance and an unremitting ardor, the editor fhould fucceed in his endeavours, he
will then have the pleafing fatisfaétion of refle€ting, that his labours have been ufeful, inflro&ive, and
agreable to himielf, and, at the fame time, not wholly unprofitable or unacceptable to the community 4.

FRA. HARGRAVE.

* The notes added in the r1th and 12th editions, exclufive of extraéts from afts of parliaments, are fo Sfeav, that
all put together fearce amount to fo much as the additional marcter given by the editor of the prefent edition in his
firlt number; and he is now doubtful, whether he fhall retain any of them in their ortginal form, However, if he
fhouid, they fhall be diftingnifhed in the manner above mentioned.

1 From fome late circumftances there is reafon to apprehend, that the editor’s fituation in refpect to the work le

_ hag unde‘rt}nkcn 18 greatly milunderftood. Theintire condnd? of the edition s intrufted to him; but he is not the 1ro-
. priétor of it 3 nor is he-perfonally interefted in the /lofr or profits, which may attend the publication. His engagements
to the proprietors of the edition are of a very limited kind, ~ Thole he has entered into with the public ave very exten-
Sive. For theformer enghgements, n benefit, which was offered without any application on his part, is fecured to him, in-
dependently of the event of the publication 3 but he can truly fay, that 1t was the leafl of the confiderations, which jn-
duced him to undertake the work, and that he would itill chearfully renounce it, if hy fo doing he could render the
work more valuable to the public.  For his latter engngements he defires no other reward, than the approbation of
thofe, for whofe benefit his labours are intended.~"The editor finds, that feveral refpelable perfons have cxpreiled
furprize at publihing the work by Numbers, This mode of publication, thouzh in itfelf, not liable to any preat ey
ception, hag, by the abufe of it, become rather difveputable in the appearance; und therefors when it was firft propafed
to the Editor by the Propristors of the Edition, he abjeéted to it. But on confidering the great and immediate eXpencen
incident to their undertaking, and the other renfons urged by rhiem, they were found too cogent to be refiled ; apnek
the editor was the more eafily induced to acquiefce, becaufe he found the proprictors moft rendy to put themielves (o

every expence, which he recommended, for the purpole of rendering the work more acceptable to the public.
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T Enant en fee fim-
~_ple eft celuy, que
ad terres ou tenements
a Zener a liy ef a fos
hetres a touts jours.
Et et appel en Lg-
t1n, feodum fimplex,
quitafeodum idemeft
quod hzreditas (1),
et fimplex idem eft
quod legitimum vel
purum, et fic feo-
dum {implex idem
eft quod hareditas
legitima, vel heredi-
tas pura. Gar /i home
voile purchafer terres
ou Ienements en fee
Simple, il covient de
aver cewx parolx en
Jon purchafe, A aver
et tener a luy et a
Jes heires: car  ceux
parolx [ fes heiyes )
Jont leflate denhers-
tance. Car fi home

_ (1) Sir Thomas Smith aud Dr. Cowell find fault with
Tlmui;h Jee, in its general acceptation,

uent

Conv, Interp

Fee fimple.

wl—

Sect. I.

- A el il ] ml—

Enant in fee im-

ple 1s he, which
hath lands or tene-
ments to hold to him
and his heires for ever.

. And .it is called 1n

Latin, feodum fimplex,
for feodum 1s the {fame
that inheritance is, and
Srmplex is as much as
to fay, lawfull or pure.
And fo feodum fimplex
fignifies a lawfull or
pure inheritance. For
if a man would pur-
chafe lands or tene-
ments in:-fee fimple,
it beliooveth him to
have thefe words in
hts purchafe, To have
and to hold to him
and to his heires;
for - thele words ( his
heires ) make the e-
ftate of inheritance,
For 1f a man pur-

49,

B

: ule of the word, hind been atten
. verlitm Fee, and Wright's Ten,

Jee in very full tothe fame purpofe,  Sce Polt. 1. b,

el o

T Enant.

tenens, 15 derived of
the verbe teneo, and
hath i1n the law five
fignifications. 1. It fig-

‘hifies the eftate of the

land, as when the te-

. hant. in° a. pracipe of

land, pleads, quod nom

tenct, &c. thisis as much
as to fay, that he hath
not feifin of the free-
hold of the land in
queftion, And in this
fenfe doth our author
take it in this place:
and therefore he {faith
tenant in fee fimple is
he whi¢ch hath lands to
hold to him and his
heires, 2. It fignifieth
the tenure or the fer-
vice whereby the lands
and tenements be hold-
en, and 1 this fenfc it
18 faid v the writ of
right, gua clamat tenere
de te per liderum I/I:*Jv'fm'-'-
lumy €. And 1n thig
fignification he 13 called
a tenant or holder ;
becaufe all the lands
and tenements in Eng-
land, in the hands of
fubjedts, are holden me-
diatcly or immediately

1
L]

Fol. i.

In Latid Vide Sef. 83,

3- I‘I. 7- 121, Igv Eq 3- 351

24- Ei 3. ﬁSl 661 44- EI‘ 31 SI
43- El 3- g-

(2. 1nlt, s01.)

(4. Intt, 192,)

Y, .
of /202

3,

Littleton for this éxplahation of fz¢; but without thé leaft reafon.

_ _ fignifies land holden, as ditinghifhed from land alledial
y uled in a particular fenfe, to denote

that one in tesiant or feifed In fre. Therefore
in deferibing who is tenant in fee_fimple, he |
of Littlecon would have been fpared, if tl
and profefling only to explnin a particular

V2 7/ :17"'/ .,;:‘fc'z‘/é', [,

. ‘om . } yet in our law, it is moft fre-
the quantity of eftate in Jand, which is always the fenfe of the word when we (ny,

Littleton is not merely jultified in writing, that fee is the fome as inkeritancey for if
md explained the word otherwife, he would have mifled the ftudent. The cenfure
e diflerence bhetween attempting to give the etymology of fee and its general fenfe,
ded to, See Smitl's Commanavealth of Engl. b, 5. €. 10,
In this lnft bouk Littleton is woll defended.

Lord Coke's Comment on

b



- Lab. 1. Cap; 1. Of Fee fimple, Sect. 1.

(12. Co, g. Cafe of Stanneries.) slfl' ethlea :inogf (r kulaiﬂz purchafe terres per chafe lands by thefe
have not properly, dil- . ceux parolxy A aver  wotds, To have and
Mir, des Tultic. . 1. e, g, diwm, that is, any fub-  of temer @ luy a fouts to hold to him for

: s 1 1 t ’ . '
Cuftoms de Norntandy, cap,’2§, ,}lﬁgsenl?ngnl?ﬁztygi :;‘?ll Jours: ou Per tiels Pa- egver; or by thele

take allodium for ex fo-  rols, Aaver et tenera  words, To have and
lido, as it 1s often raken luy et afes alfignesa to hold to him and

in the Booke of Daﬁiyl . :
day(2): andtenantsinfee  fouts jours: en ceux  his afhignes for ever s

finiple are there called  Joyx cafes 1/ }zy ad e~ in thefe two .cafes he

alodarii ot aloarii, And ‘ . S -~
1}: ‘;;“;1165‘;;” tenm?t, Sftateforfque purterme  hath but an eftate for

becaufe he holdeth of  de wie, pur ceo que 1/ term of life, for that
lome fuperior lord by g ik roys parols (fes  there lacke thefe words

. : fome fervice. And there- ) : ‘ :
fjf*ﬁﬂcﬁﬁj f};:ﬁp & 47.in fore the king in this  /eires) les queux pa-  ( his heires } which
Alton Weod's cafe. fenfe cannot be faid t0 o)y papt folement font  words onely make an
(Cro, Cha. 82.) be a (3) tenant, becaufe . oA -~ .

he hath no fuperior but  Jeffate denheritanceen  eftate of inheritance

God Almighty ; pradium  touts feoffments et in all feoffments and

domini regis eft direflum grants. grants,

dominim cufus nullus an- ‘ . et - .- . e
thor eff, ?x,y:; Dewss And z ﬂ#},‘é‘tbﬂﬁa AL ?&cé?uffd L. fr ;gﬁ,.;?.ﬁh/d: J,y', Brless

Bract, lib. x. cap. 8, as Brafton {aith, Omnis quidem fub s, %t 321 fi ’nzfla, :ﬁﬁnnrm [zt Dro. ‘Fhe poflefhons-of
the king are called facra patrimonia, and dominica corone regis. But though a {ubjeét hath
not Properly directum, yet hath he aule dominium, Of thefe tenants our author {pedketh in
his fecond booke. 3. Alfo tenere fignifieth performance, as in the writ of covenant, guod
feneat conventionem, that is, that he hold or performe his covenant. 4. And likewife it fignis
fieth to be bound, as it is faid in every common obligation, taeri et firmiter obligari. Laftly, It
fignifieth to deeme or judge, asin 38. E. 3. c. 4. It fhall be holden for none (that is) judged or
deemed for none, and fo we commonly fiy, itis holden in owrbookes, "And thefe feverall fignje
fications doe properly belong to our-tenant in fee fimple, For he hath the éftate of the land,
he holdeth the land of fome fuperiout lord, and is to performe the fervices due, and theteunto
he is bounden by doome and judgement of law. OFf the feverall eftates of land our. authon
treateth in his firlt booke, and beginneth with fee fimple, becaunfe all other eftates and intesefls

are derived out of the {ame.

But. fo. 83. 207, 208. I;l"g .Ig- Fee /Emp/e. Fee (4) commeth of the French fief, (7. é.) pradium bencficiarinm, and les
ﬁL_";P'zsﬁ'f h(t; 3}}1‘;2?'”;‘)“ " gally fignifieth inheritance, as our author himifelfe hereafter expoundeth it.  And fimpleis add-
Domefday. Mir. des fuft. cap. 2, €d, for thatitis defcendible to his héires generally, that is, fimply, without reftraint to the heires
fe&. 15. 17. Bradk. lib, 2. cap, g of his bady, or the like. Feodum g'l/) uod quis tenet ex %Hacrmgue canfa, frve fit tencmentum, five
6.7.Brit. cap.34.fo, 8g. Fletlib. ppdditns, &¢. In Domefday it 15 cal efdgﬁ'ndfm:; [a] Of fee fimple, it is commonly holden, that
?J‘“‘% ﬂétg' éf A 6& l’i’a' SE'E"‘.‘PiJSI- there be three kihds, iz, fee fimplé abfolute, fee fimple conditionall, and fee fimpié qualified,
ST S 2 H. 47 46. Or bafe fe€ (¢}, But the more genuine and apt divifion were to divide fee, that is, inheritance,
3. H. 4. 15. 18. H. 8. 3. b, 27, 1nto thice parts, aiz. fimple or abfolute, conditionall, and qualficd or bafe. For this word
Afl, 33. 18. Afl. 5. 18, Ed. 3. 46. (fimple) properly excludeth both conditiond and limitations, that-defeat or abiidge the fee,
24 E. 3. 28, 9.Ed. 4.18. 10, & Herchy it appeareth, that fee in our legall underftanding fignificth, that the land belongs to
H. 7. 4. 10 E. 3. Account 56. 0 1 Gifr heires, in refpect whereof the owner is faid to be feifed in fee, and in-this fenfe the

" 1 ' -f‘ ’ s 12 ‘d- v ] L w, ) & " " - y ‘ ¢ 8
22. R 2. Dife, 50. 12. £d. 4- 3 king 13 faid to be feifed in feew  [4] It is alfo taken as it is holden of ancther by fervice, and

15. E. 4. 8.
hfr. g, El. 262, 253, 12. B 8. that belongeth onely to the fubjects Teem divitur feodum alio modo eues gui alium Seaffuty e
8, 4 H. 7. 2. The Cafe of aper- guiod guis'tener ab alioy ut fi fit gui dicat, ralis tenot de me tot froda per forwitium militare, And Fleta
’{Ezi""l:ﬂ‘ﬁ?;;g ¢ E;}:“hﬁ“d fec. {nithy Potcrit unns tenere in frodo groad forwitia, ficnt dominus cdpitalis, ot non indomtinico § alis in

) ' feodo et dominico, et non in fervitioy flent libere tenens alicajus, [ ¢} Andeherefore if o frranger claime

» Vidﬁ Sec€t. 4. q° ’ . .
§ ?r, and diftreme and avow for the forvice, the tenant may plead, that the tenancy is
nm

P] Brad. lib. 4. fo. 263, Flet, @ feignio * \ JCC,y _ _ i
ib. 5. cap. 5. Brit.fo. 205. 207, extra feodunt, @e. of him (that is) out of the feigniory, or not holden of him that claimeth it

] ’-*,Aﬂéi’- 4 1‘?-- ,?ﬂ‘. 3%- 12. but he cannot ] Ic:.ld.e..wm_ﬁ-n:{mn, ‘e, unlefle he take the tenancy, that is, the {tate of the lund
i-ﬂs-t“- ors de fon fee, 28, 28, upon him, Of fec in the firlt fenfe our author treateth in this firlk booke ; and us.it is takon in

. " Hi » '.'.'.'.I. ' H- ﬁi . " . » ¥ R s ! »
5. cf,' :._E_& 32_ l? ;lnﬂ_ :93' the fécond fenfe in his {econd booke : and of the third you fhall read in our author, Seét, | Ju St 4o s
. £l L |

Cro. Jam. 127, Hob,.103. Pottr,

64.3. 644. 645, and plentifully In our bouks gnoted i the margent. /
Plac, 132, 210.) +

Tﬂ’f:f’ﬁ' ol Tenements. Here it is 10 e obilerved, that a man may have a fee fimple in .
three kinds of hereditaments,  (6) 'wim. tend)y perfonall, and rmixe: Reall, ‘as lands and
tenements, whercof our author here {peaketh. fl’crlhnull, a9 king Edward the firft in

Rot, pat, 13. E. 1, 1th
the thirtcenth yeare of his rulgne, cowegfr Lodmundo frutri fuo chariffitre, /rmd ipfe et

baredes fui babeanty ad rvequifilonam fuam, in Gaucdllariss wgflra ot beeyedum noftrorumy. sufli«
ciarios

. (v) ‘6ame dodirine, go Aflpl. 1. poft 64, Plowd, 98, The drigin.and pringiple of this doftrine -imwell explained-in Wright's
Ten. g8 and 2 Black{t. Comm, 48, ed, 5. Sce alfo Wright's Tén, 199, urd Mad, Baron. Anplic, 24 |

+ (%) See Polt, 5. a, For particuldrs concerhing Duimtefdiy Bduk, fee the bodke cited in Wright's Ten, 6. in noté p. and alfo
air'Acconnt of Dontiefday Book, and an ‘Account of Danegeld, buth printed hy order of the ﬂnriq. Suc.!‘n 17 56,4

A For éxnlnrlpn and cnnfcl]ncnces-of this doétrine, -fea-by. 114, Plowd, 214, Polt, r6. a, 6. €o, 5. b. Fineh fol, ed. 7.5, Ro,.

Abri §14, 514, Poft, 2. b. 1. 4. -

1 (4) For the derivation of the word-Fed, fee Weight's Tent, 4. ahtl the books there cited.
() See the fame divifion of fee in 10, Co, 97. . 3. Infl, 9. Vaugh. 271, 2. L. Raym. 1148, and'for iiffances 6f o qunlifiad

fee, fee poft 27, Plowd, 557, 10, Co, 97. 7. E, 4. 12, 2, Cro, Ch,'450. Hardy., 149
(6) For the extent of the word Aereditament, and the difference between that and fanement, fee poft 6, a.

-



Lib. 1. . Of Fet fimple.  Sect. . = '3

iarios. ad placita, forefiarur, quas idem frater nofler habet ex dong domini. regis Hearict pa- (4 Inft 314, Cid. fau 185 §
ixfs* m_ﬂrsff/’ am:dz}z; ﬁﬁ'j Soreflee tenend’, (gc. In this cafe the grantee an }ﬁﬁﬁﬁé a, ‘

a perfonall inheritance in making of a requeft to have letters patents of commiffion to

have. juftices afligned to him to heare and determine of the pleas of the forrefts, and con- »
cerneth neither landtg or Eenetlnents.f Alrlld i('o)u; 1} 1fdanf Annu bgn ﬁraintff{i uﬁ aéal:a'n and *,;z/j"',;_,;:,;,, ,;,ﬁfﬁ;&;f; f? »
his heires, it is a fee fumple perfonall; (1) et jic ae tmilihus, | laftly her itaments 47+~ ) en £ eresp /1
mixt lz'!.t:i.tl:;‘Jl of the realty agd pl?arfonalty. As the abbot of Whitbye in the gqunty; of Varke //E—'ft:g. ﬁpﬂ;}:% % E./ %&;{ﬂ;} |
having a forreft of the gift of William of Percie founder of that abby, and by the ;i#; T ecregdl - e
chartéss of king Jobn and of other his progenitors, King Henry the third did grant Ro. Pt . 47, H. 251 Alrtizs;
abbati et comventus de Whithye, quod ; fi et corum fucceffores in perpetunm habeant wiridgrios fuos Itin, Pickering, 8, E. % prne 2 € 25 ‘i-’ - ’ f;{f

roprios de libertate fua de Whithye eligend’ de cetero in pleno com. Eborum, prout meris. ¢ff, ad Ro. 42. £ tboo. Lhetr -

refponfioncs et prefantation es faciend’ de tranfpreffonibusy quas amodo fieri continget de wenationg BTy o1 fer o7 Efue T & fbzs
intra metas forefte fuw de Whithye, quam babent ex donatione Willi, de Pereey et Alani de Percey®rhlle ¢ oot of deitty, 1€ % Fea.
filii efusy et redditione et conceffione domini Fobannis quondam regis Anglie patris nofiriy et confir- /7 4.

matione nofira, coram jufficiariis noffris itinerantibus ad placita forefie 1n partibus illis et non

alibiy ficut wiridarii forefle nofire bujuftmodi refponfiones et profentationes, facere debent, et con-

Sueverunt, Bt fi contingat aliguos forinfecos, qui non Junt de libertate predictorum abbatis et

canwentus, tranfgreffionem facere de wenatione intra metas forefice prediclee, quos predilti wiridari

attachiare non poffunt, Volumus et concedimus pro nobis et beredibus nofiris, quod hujufmod: tranf-

greffores per jff/?fffdl‘fﬂf. forefie noftra witra Trentam attachientur, ad prefentationem wiridariorum

predict. ad refpondendum inde coram ju iciariis noftris itinerantibus ad placita forefie nofira

in partibus illisy, cum ibid, ad placitandum wenerint prout Secundum affifam et confuetudinem forcfieg

noftre fuerint faciend’. Which charter was pleaded upon the claime made by the abbot

of Whithye before Willoughby, Hungerford, and Hanbury, juftices in eire in the forreft of

Pickering, which eire began azz0 8 E. 3. And thefe before them were allowed. . And when

the king createth an earl of fuch a county or other place, to hold that dignity to him and hig (5. Co. 34.}

heires, this dignity Is perfonall and alfo concerneth lands and tenements, (2) But of this mat-

ter more fhall be faid in the next Chapter, Set, 14. and 13,

Et eff appel en Latin feodum fimplex, quia feodum idem effy qHod . vib. 4. cap: 6. fo. 164,

hereditas. Here Littleton himfelfe teacheth the fignification of feedus; according to ?s:ini:? 32. & 79. '
. . . . . o ERE pretation of words and
that which hath been faid, which only 1s-to be applied to fee funple pure and ablolute, And ctymologies. Vid, Set. 9. 18. 93,
this and all his other interpretations of words and etimologies throughout all his three 716. 139. 135, 354. 164. 174.
bookes (wherein the ftudious reader will obferve many) are perfpicuous, and ever per 184. 186. 194, z04. 234 287,

Hotiora ct NURGRANE fgnasz; per :;gr:atfm, and are moft necelfury, for ;:guarﬂtz'.f lermins Igﬂﬂ" 2:§ gg; ;g; o 53‘-?- 5'93‘

Yatr ¢t ars

Simplex idem eff quod legitimum vel purum, hereof he treateth Brag. Jib. 2. cap. 30. fo, 924

onely in this places And Lattleton faith well, that fumplex idens eff gued purnm. Simplex 62-b. lib. 4. cap. 28.
enimt dicitur quia fine plicis, et purum, dicitur, quod eff merum folum fiie additione, Simple Fleta. lib. 3. cap. 8.
donatio et pura eff, wubi nulla addite eff couditio five modis ﬁﬂ_pfex enim datury quod nujlo ad- g:?ét'cr:' :4 €ap. 5. &cs

ditamento datur,

Hereditas legitima el fereditas pura. And therefore it is well fiid, Tleta, lib. 3. cav 3. Plowd, 58 by

quod donationum alia fimplex et pura, qua nullo jure civili wel naturali cogente, nullo precedente
metu vel interveniente, ex mera gratuitaque liberalitate donantis procedity et ubi nullo caf welid
donator ad [o reverti quod dedit 5 alia fub modo conditione wel ob canfam, in quibus cafibus non
proprie fit donatioy cum donator id ad f¢ reverti welit, fed quaedam potins feodalis dimiffio ; alia E;P_-
Yoluta et larga ; alia firitact coarflata, ficut certis heredibus, ,grszrfdazfx a fucceffione exclyfs, e,
And therefore feeing fee fimple is bereditas legitima wel pura, it plainly confirmeth that the
divifion of fee 1s by Eia authority rather to be divided as is aforefaid than fee fimple. And
he faith well 'in the diil]un&ivc legitima wel pura, for every fee fimple 1s not legitimum, Yor
a diffeifor, abator, intruder, ufurper, &c. have a fee fimple, but it 1snota law ull fee, So a3
every man, that hath a fee fimple, hath it either by right or by wrong: If by right, then he
hath it either by purchafc or difcent, If by wrong, then either by diffeifin, 1ntrufion, abate-
ment, ulurpation, (3) &c. In this Chapter he treateth onely of a lawfull fee fimple, and

divideth the {fame as is atorefuid,

Car ﬁ /:amepzzrc /I(!/é’. Perfons capable of pm'clmﬁi art of two forts, petfohs nﬂtur:\il Perfons capable of purchafe.

created of God, ns 1. 8. 1. N, €c. and perfons incorporate or politique created by the palicy of

man; (and therefore they are called hod]ica politique) and thefe be of two forts, viz. cither fole, Who have ability to grant, Vidé
or nggil'egatc-nf many : againe aggregate of many, cither of all perfons capable, or of one perfon Se&, 87,

capable, and the reft incapable or dead in law, as in the Chapter of Difcontinuance, Setti 055,

(hiall be hewed.  Some men have capacitie to purchafe, but not abilitie to hold,  Some capa-
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