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czznﬁ:’ to be done what is to be doney according 1,
the Forr of the Statute aforefaid, notwithfiand-
g the (2id Certificate by the (md W.S. for
aisly made.  Witnels my [elf, &c. '

A Certiorari #pon an Attachment i1 London,
( Sez the Return infra. )

Cnar dzck-  © THE King tc the Mayor, Aldermen,

a -,-;::E;s.:c ¢ Sheriffs, €r. Greering. We willing fm
E‘i:lir ¢ cerrain Caufes to be certified as well of |
T ¢ certain Criginal Bills or Plaints before you, |
¢ or any of ycu levied or affirmed againft
¢ 7. P. Cirtizen, £2c. at the Suit of G. P. of |
¢ a Plea of Debt, as of all Attachments
¢ made therenpon of the Meney, Goods o |
¢ Charrels of the faid 7. P. in the Hands of ]
¢ the forefaid G. or of any other Perdon or |
* Pericns whatfoever, in our (your) Court |
¢ before you or any of you levied or at |
Fote; &y 2 ¢ firmed: We command you, that the Flant |
l{fi’i‘i‘ .. - and Artachments aforefaid, with all thi:lg:’i |
Conrrt g i rouching the {ame, you certify us at /s

f~ 52 1 ainfer (fuch a Day or Return) as full
oL, LI‘E_!,D and W nn‘ly as in our (yeur) Court betor
(L.zre. ¢ vou they refide, together with this Writ;
¢ that we may further canfe to be done
<

thereupon as of Right we may fee is ©
“ be done. Hitirefs, &c.

™

The Retugn made thereupon, vi%.

H'E \V C Krr.t. 1.;6’}0?‘ aidl A[t” i'iisCie ’.'f
the City of London, and G.S. Sheriff of

Jainz City; to oar ek fercie Lord, itow h”ﬂ
- Grear Dritain of W cﬁmmﬁer, do certify

:‘_1;: f"}'ﬁf::- ;,15 fn”'lf‘,{]' oj t ﬁfoﬁ'ﬂ‘fd h},’ﬁ I.r
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us divelledy, one E. C. , Merchant Stranger,
tit is proper Perfony then came 110 the Cont of
ve Lord the King, thesn belg before us the fore-
faid Mayor aud Aldeies, 112 the Chamber of

- the Guilhald of 15, Loty of London afore-
L [aid, accordiiic to the Cuftorn of the City afoie-
b (2id, aid thei and there i the fame Conrt, ge-
 cording to the Citfiom of the fame City, affiried
b cgainf one W. M. Merchant, a coptain, Origi-
: w3l Bill of a Pleg of Debt, upon Dewaya of
E 1col of lawful - Mopey of England;  4p,s
b wich (aid Original By Procefs ‘continueg p,.
L reeir the Parties aforefaid, until 1he Jorefzid
;WM. afterwards, ty cpif (fuch 2 Day and
k Year of “the King) was attacheq by divers
$ Geods aund Chattels, fecified 71 4 certain Sche-
B il annex’d to 1, forefnid Originnal Bill, a4 of
k1l proper Goods auy Chattels of the Jorefaid WV
® iin i the Huands and Ciflody of the jorefuid
£ LB, 712 the Jorefaid it idmedy Attach, de-
¥ fenfar. oy one H. L. they oue of the Serjeqit s
kit Mace of £, [aid Magor and Aldprson of the
k110 City,” and 4 Miuifier of the Cuurt aforefaid,
& 3¢, which faid E. C. z?fz‘erwm'd.f,. Lo wit (fuch
E2 Day) in the Toqy aforefaid, dig appeas i
k1l Conrt aforefaid, to the Attachment af:pe-
875 and then gid there did put in b Place
B B. 7 Attorucy, agaiif} the ferefaid E. C.
1::: the ferefaid Attachment 5 and they and there
§°) U5 [aid Attorney pray’d Licence of Liparlizg
5ere0n, &c. and bady &c. and 5 1he Bills ana
412 hime st aforefaid do yet depennd  underey-
Ped 71t the Cont aforefcid, &c.  Aud thefe
¢ toe Original Bills and Attachient s afores
Jj2:d, Whereof Mertion 75 iade i the 11t 4-
Vorelaid . cohich before )¢ ferefaid Lovd 1je
1z at 1) Day and Place iy the Jorefaid M it
" 2 Cotarue.
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contcined we [endy as by the [ame Wit it is
commaided, &c.

A like Ceitiorari returnable before a Judge a
his Chamber.

THE King to the Mayor, ildermen aud
Sherifs of London, Greetig. We willig for
certain Caufes to be cevtified, as well of a cer-
taiiz Plaint or Original Bill in our Court befire |
yous or foie or one of you levied or affirmed o-
gaiuft J.L. Execcutor of the Tefiameints &c o
the Suip of . S. iz a Plez of Debty as of &
certain Attachment therenpon mede of ol u
Morey unmbredy as of the Pence of J. H. df
the Tine of bis Deceafe, in the Hands and Cr
fody of J- C. being attacked, do command ji
gid cvery of yous thet the furefaid Plaint and
tbe Original Bill and Attachmeit afore[wid,
with all things touching the (ame, as before
or aity of you they (iow) refidey yon [eud -
nredictely after the Reception of this Iril [-
fore W. . Kut. one of our Fufticesy affgne
to bold Pleas before ns in our Court ((Whert:
{oever, €2c.) at bis Chamber, fituate in S
jeants Inn 7z Fleetftreet, that the [aiic o Jv
fiice may cavfe to be doue in this Paity wid
of Right be ey [ee isto be done : And bai?
there this Writ. Witnefs, 8c.  Or (if
be veinruable in Court) fay Tou [evd
€2c. before us at MWefuinfter fuch a Dl
&2¢c. together with this Writ, that we M)
further caufe to be done in this ParticV

lar, what we may (fhall) fee is of Right ©
be done.

Anothet




4]
r ]
‘X
-

]

4

> other IV'vst of Habeas corpora, letween J. T
- Gent. Plainteffy and J. R. late of, &c. Defen-

DF TWrits of Certiorari. 7.0

Another Certiorari to the Cufos Brevium to
certify a Veuire, £3c.

THE King, &c. to onr belpved and faith- 1o certify a
fiH.T. Keeper of our IWrits of the Rench, Venire, &
Greeting.  We willing, &c. to be certified of a Hav Conp.

: : . : : #ritoy.
. eertain Wit of Venire facias, and of a certain [

Sec Thefanr,
. Bres. 6,

danty to A, D. the late Sheriff of the [aid Coun-
ly of S. direfted, togethey with the Panel
and their (vefpective ) Returns, do command
joty that you [fearch onr IWrits of the County
qorefaidy of the Terms of Eafter, Tri-

g nity and Michaelmas (in fuch a Tear ) being
& iu jour Cuftody of Record 5 and what foever ye
8 (al find of the fovefaid Writs, the Returis

i il the Panel therenpony or any of thein, you
B certify’ 20 us, wherefoever we [hall be in En -
R lnd, without Delay, as fully aud intively as

& 1y refide before you, together with this Hiit,
& 1t ey &,

B Another 10 the fame for a Superfedeas on a

Writ of Exigent.

IVE Wiing, &c. to be certified of a certain For a Supes-

Qo Writ of Super{edeas spo a Writ of Exi- fedeas, &e.
8500, which iffied orr of our Comt of the

";- ‘?m"i’ dforefaidy againft E.W. late of, &c. at

B it of S, M. of a Plea of Debt being i

87 Ciftody of Recordy dy command yoyy thas 1oid: 64,
¢ Jearch wur Writs of the City of London,

the Terin of Bafter (in fuch a Year of our

L

'fign) &¢. being in your Cuflody of Record
V4 whar of the fame Writ of Superfedeas,

Q 3 0%
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you fal find in (@ioHg ) the famey yor: certify,

3c. (as befoie ).

To the Coroners to certify an Qutlawry, for
rhar the Sheriff had not returned the Writ
of Ex:geit.

Foran Ou- T HE Ruig, &c. o our Coroners of the
1;“;""" y- ide Cpupty of N. Greelisg. Whereas we had late-
' Iy comuanded, vy ot Wity our Sheriff of N.
that be [hould canfe to be exatted (1. €. deinani-

ol or called ot the County-Court) J. H. late ofs

&c. (aid otbers)) from Cotitty to Cottitys tittil

&:c. they fhould be outlawed if they bad it ap |

peared. And ifs &c. (as in the Exigent) /i |

althd our Sheriff of the Couitly of N. aforefoidy |

at the forefaid Ollaves, Sc. did ngt veturin 6w}

ferefaid Writ of Exigend; yet in onr Couit [e-

fore us, by the Relatwi of the faid M. @ |

e veceived, 1hat the aforefaid J. H. and (-

tiersy by Protext of our forefaid Bt of Lx-

gend, weie o awed at the Cornity ( Cotiit) |

Eeld 1 oar [aid Conzty of N as by a Rewor? |

thereof reinaining before you will fully appes |

d wwe willing to be certified by you or o 3

of youy conceriiig the Outlawry aforefaidy @ |
Coinineid you and every cf yous that ye baze it |

Record, &c. of the Outlawry aforefaid Lefsii §

us ([zch & Return-Day) where foever we Jiis |

thew be in England, as fully and itively 4 )

the (e do vefide of Record with you or i f |

you, that we may capfe to be furthes deize theit |

ape what of Right we fLall fee; &e.

+

Fand

er
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To the King’s Bench in Ireland, to certify a
Veirive facics &€ Difiringas Furator

THE Kiug to our beloved and faithfnl G. S. For a Venire
Kuight, our Chief “fuftice affigned for Pleas in cﬁff‘ﬂ""?ﬁ“‘
gtr Court to be beld before us in (Cour Kizgdom.* ™
of} Treland, Greeting, We willing, for cer-
tain Cazfes to be certified, as well of a certain
koo Vet of Venire faciend’ duodecim, &,

. iffuing ont of our forefaid Cousty between 1. G.
b Diintiff, and M. G. of « Plea of Trefpafs
K ond EjeFment, divelied to our Sheriff of oup.
e County of Cork, and retirinable, aud to be re-
§ 1ined before us iz Ireland oz Wednelday Thefaur.
e et after three Wecks of Holy Trinity, in the Brev. 754
fouith Tear of our Reign; cnd of the Panel of
the Furors Nainesy to the fame ouir Wit of Ve-
E nire facias amiex’'d, and with the (ame retyiii-
B </, Leing i yonr Cuftody of Recoid 5 and (alfo)
£ of 2 coitain, our IVrit of Diftringas of the 7=
ko5 aforcfaidy Lerween the Parties aforefaid, of
¥ (tanceiiniing ) the forefaid Pleay to the [aid our
| Sherifl of owr (2id County of Cork iir like Man-
¥ ot divelfedy and yetnrnable and veturied In our
| [refzid Conrt in Treland, on Wednelday wext
8 dfiery &c. i the chovefaid fourth Tear of oun
B Resgin; and of the Pancl of the Furors Nanes
B '/ he [ame Writ of Diftringas Jurator aniex’d,
i with the fame Retuined, being likewife in
fvr Caflody of Record: Which faid f[everal
R'I1its and Paucks are omitted in a certain Rew
§d between the Parties aforefaid, of 1he Plea
iiicfaid, lately Jent by you to us ir England,
) Virtue of a certain [Veit of Error to be cor-
200y il as tis [aid do yet (il}) rvemain i
-7 Cuftody of Record mot yet fent to us. e
Q4 contNans-
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command jou that yoi [earch oty Writs of Ve.
nire faciatis duodecim, &c. of our faid Couirty
of Cork, of fue Ferie of Holy Trinity in the
fourtl Year abovefid, and the Pauels to the
(zine amnnexed beiig i1z wour Cutftody of Recoid;
and alfo cur Hiits of Diftringas Jurator’ of wi
fﬂreﬁsfd County of Cork, of the Terir of St.
Michael 7z the forith Teas abovefaid, and the
Paiels of the “furors Names annexed o the
(ainey Leiing likewife in your Ceflody of Recoid,
2- ind what ( foever) you fhall find i the [aie
of the fevcral Wiits ant Paiels aforefaid, 1o
gether with the tative Returis of the (ame 5 an?
the (evcral Pazels of the Furois Naies to the
[zize refpeliively giziexed, as fully and intively
as they reinzin in your Cuftody, jou certify and
or-d 10 45 (Quaie 1f under Scals €9c.) witbou!
Delay, wherejocver We [ball be in England, -

gether with this Wit Witnels, &'e.

To the Cufios Breviam in Froliia, 10 certify a §
Difiriizgas jif:i" aud a Decein Tales. |

D:frinas TO our belowed and fsithful H. A Efs;
Fer ;}"ﬁﬁ- Keeper of ibe #vitsy; Rolls, Iudidmentsy Pi |
g fa::.'j- coffes, Certicaies, _nf.f’f:h?(}i'ﬁ??fd.:fms and otoer 6
Brzv. -5 Recoids in our Court oejore 4S @il Ire}and, Greet- 3
iqg. Wewulmg jor certain Caufes to ve (- |
tifed of o certanr o4y Writ of Diftringas Ju-
rator’, and for putting Ten of the like betwit
C.G. Platiff, and O. A. of a Pleadf Tit- |
pafs and Ejeftmcitty ang o the Tndorjeiner!
aid Return theveof ; and of 1he Naiics of 115
Fuvors in a cestalin Pancs ginescd to the fai
[Veit of anr Connty of Galloway, being 11 1L}
Cuftody of Record; do command thee, toat Yo+ |
feaich our Writs of Diftringas Jurator’ ﬁnd;
eCLr
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Decem Talium to be put 5 and of the Indorfe-
- ments and Retivns thereofy and of the Panel of
L the Furors Nanes annex’d 1o the (ame Writ of
L the Terms ofy &c. i the third Tear of our
% Reigny of our [aid County of Galloway zzz Ire-
i

;

land, being in thy Cuftedy of Record; and
what (foever) you fhall find i1 the fawe, or iiz
any of theiz of the Wit aforefuids and of the
Ludgr{went and Return thereofy and of the Pa-
nel of the Furors Names aunnex’d to the (ame
IVvity  between the Parties aforefaid, concers-
» iug the Piea aforefaid, certify us, wherefoever
* e fbald be i1 England, without Delay, as fully
% and wtively as they remam i1 your Cuflody; to-
{ gether with this Writ.  Witnefs, £9c.
£
;

. To the Court of Common Pleas to certify
Continuances, &¢. on Errory, Coraiz wobis.

Becaufe in the Record and in the To C. B. on
Piace(s, and alfo in rendring of the Fudgment IP;:”':-"‘ (oram
of toe Plea, «which was before you and your 7“;:”‘ tbid.
Companions onr “fFuftices of the Beuchy, by onr
Wit between J. C. Plaiutiffy and T, B. in a
certain Pleay &c. manifeft Ervor bas intervened
(happened ) to the great Damage of bim T. B.
as from his Complaiint we have veceived: MHe
Jor corvecling the Errvory bave canfed that Re-
it aied Procefs to come before you, and which
iefiia you do fill vefide : In which faid Record
aitd Procafs Meution is wmadey that upon the De-
deration in the Plea aforcfaidy between the
Parties aforefzid, mo Continuance is made;
and (that ) [o the Proceedings that Declaration
aud all the Procefs thereon are wholly difeonti-
med as the forefaid 'T.B. before us for revoking
e Fudginent aforefuid bath affigned for Erior :
' And
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And that the forefaid J. C. for Support of the
forefaid Fudgment bath [aid (alledged) that of
the Conttiuaice between the Perizes aforefaid,
i the Record aiid Procefs aforefaidy there is a
Dimination pq74) Qmiiffienn made (7 the Writ of Error)
<edgele 424 that the fame fiill vematns before us ((you )
aizfeit; aad becarfe 1t 1 neceflary and expedi-
et Lefore we proceed 11 this Pairticular oy
furthers that e [hould be certified by you o
the whole (intire) Revord and Piocefs (befor
o) 1We cominand yo, thet f any Contsnuance
i r-mceir the Partics in the Plea aforefaid, do
#ill vewmain before you of Record not yet fent,
12 [end to us vader your Seal the [ame Contiiis
aie wwithout Delayy remitting ( abfo) this ou
IWrit, that e ady v alle wmore advifedly to
22e Examination of the Record and Procefs ¢-
ferefzidy for correting the Lirors afligned i
tie [ainey as of Right we oughts &ec.

To the Chicf Juflice of C. B. to certify a

Exigent, Capiasy &C.

To cernly THE Kiug, &¢. to our beivved and faithfn
?E”"-" 1. B. Kut. chief fufticc of our Bench, Grect-
s 2 ing. Whereas W. C. late of R. 1 e Cori
' ty of S. otherwife called, &C. together with
C.D. &2c. by our Pt iffuing ont of our Cotlil,

before you and jour Companionsy at the Sut of

R.W. of B. &c. in a Plea of Debt dircic
to the Sheriff of the Couniy of S. was P I
Exigend (Demand) to be ontlawed; aid iy
tbat Occafisn (Reafon thereof ) was o’ rerwaiiss
10 wit, at the County ( Court) of S. ve.? 4 O
catizced, as by the Certifization of J.o W

ard T. 7. two of our Coroners i 15¢ [

Cousty of S. by Dictesi of our Wit to 3#¢0
ﬁjfff?j
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shereof divedted, and fent to us in onyr Conrt
before us, wantfeft appears and rewaiis (there)
of Record—And now iit our Court before usy «we
andcrffand that the Record of Adjudication (a-
warding) of our [aid Writ of Exigend, and
alfo of the Original Writ of Capias thereupon,
do rematiz 12 our Conrty befoie you and yonr
Companions 2 yonr Cufiody of Record; and we
williug to be certified thereof, do couninand you,
© that you [earch the Rolls and other Meiitoran-
b duns of the Hrits aforefaid of the f(aid Corinty.
. of S of the Terms of Ealter, Trinity and
Michaeimas, i the [econd Year of onr Reign,
being i your Cefiody of Record ; and whatfo-
----- tugrenpen  concerniEg the Premiffes you
find tiereiiny you ceitify us fully without Delay,
werefoever wwe fhall be in England, tggether
ity this Hrit,  Witnefs, &z,

Another to the fame to certify a Warrant
of Attorney.

~————Tv oty beloved and faithful H. Ho- 14 certify o
vart, Kuight and Baronet, onr Chief Fuffice Warrant of
of the Benchy Greeting, We welling for ceitain ﬁf?f‘“—‘)’-
Ciofes to ke covtified, whether A.B. IFidozw, " 6.

e ot aake J.C. ber dttoruey againfp R.H. late
§ 7 London, Kught aund Alderiman, &c. of o
£ 'l of Debt before you of Recordy or noty d
E ciiand you toat you [earch the Rolls and otier
§ leorandums of Warvauts of Attorney for the
g i City of London of Eafter Term, in the
8 i) Year of onr Reigny being in your Cuflody
b [ Reewd 5 and what thereof (thercon) you
t ’;f’:’ | jfiszd jﬁ__f‘b.g fatites sou cevtify to us <withour
§ iy waociefoever we fhall then be iu England,
E hsctler with this [t Witnefs, €.

-

O!
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To Exetsr,
Ihid. 68.

Df TWrits of Certiorari,

iy @Ettiﬂ;atfeﬁ to Cities and Towns
o Corporate.

Note; herein you muft regard the true
Name of Incorporation and Title of the
City, Burrough or Town, according as they
are conftituted or denominated by Prefcrip.
vion or Charter; for which fee the Direffion
of Writs hereatter.

To the Mayor, &¢. of Exeter, to have Exe-
cution on a Record.

GEORGE, 8¢. To the Mayor and Bailis
of onr (the) City of Exeters and fo evei) of
them, Greeting. Whereas N. M. Ewecttor,
&ec. in the Court of our [aid City of Exeter, be-
fore youy accerding to the Cuftom of the forefaid
Court, bad inpleaded J. P. late of N. i the
Csinty of D. Geutlesnan, aind Alderman | of the
(2id City of Exeter) of a Plea of @ Debt upoi
Dznand of 10cl. and thereupoiz 12 o1 [ane
Coxrt before yor, bad Judgment againft 1k
forefaid J. And we 16w for certain Canfes be-
ing willing to be certified by you of that Records
o command yor, that the Record of the Rett-
very aforeferd, with ail things tonching 12
fame, you fend to us at W eftminfter, fuch 4
Day, &c. diftnitly and npeirly wider your Sealsy
as jully and wtiyely as befure you it refidess g
this Writ; [o that we way ve able to proceca 1
that Bebalf to the Execution of the udgiet
aforefaid, ou the Part f the faid N. M. aswe
Jball fee is of Right to be procecded. Witnels,

&c.

Ta
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To the Mayor, &3¢, of Briffol, &3c. for Re-
moval of all Plaints, £f¢. there.

GEORGE, &c. Tothe Mayor, Aldersnes To Brigl,
and Sheriffs of the City of Briftol, and to the Ibid.
Mayor end Conftable of the Staple of the fame
Citys aud alfo to the Bailiffsy Mayor and Com-

munity of the [ame City of B. of the Court of ’
the Tolfey there 3 and to the Bailiffs of the faid Note this

Mayor and Community of the fame City in their “D’?iggg’i‘:i“

8 Cout of Pye-Powder, and to every of themsy gy Quares

Greeting. We willing, for certain Caufes, to

2 e ceitifiedy as well of all Plaints in our Court
§ Defore youy or any of you, againft W.D. at the
y Suit of W. C. lewied or affirmed, as of what-
R [oever Attachments on thofe Plaiits, or on any
& of theu, 111 the Hands of A. and B. 8¢. or any
8 o them made, do command you and every of
gty that the Plaints aforefaid, and the Attach-
E ioits aforefaid, and every of them, with alf
& things touching themy, or any of them, you [end
£ Uefore us ot Weltminfter, fich a Day after
b [uch @ Returiy as fully and intirely as before
2 Jouer any of you they vefide, together <with this
/ity that we may cavfe to be further done

| therenpony what we fball (may) fee is of Right
lo be done, 1i}VitHCij 85 .

To the Bailiffs of Shrewsbury, to certify Di-

minution in a Verdiét.

GEORGE, 8. To the Bailiffs of the To Shrews-

{ Toxve of Salop, Greeting, We willing for cer- bury.

4 {n Canfes to be certified, of and upon the Re- S¢¢ 10 70,

it of a certain Verdi® in a cevtain Plea,

| “bich was in our Qoart of the Town aforefuid

(beld)
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(held) occording to 10e Cuffoinn of the [ame
Goon, withort otr IViit, before T. F. and

G. Y. Geitleineny late Bailiffs of the f[aid
T oeoa, betszeeir M. M. Adiniuiftrator of the Goods,

Qe zohich were of B M. who died inteflate;
and 1. S. i a certati Plea of Trefpafs on the

Cofz, foir 119 perforining of @ ceitain Prowife
aud Undertaking by the fzid J. to the forefaid

R. i bis Lifctrie siiade 5 which [aid Plea an?
Picceffes by Virtue of our Wit for correffing

Ervors weve lately bad and [ent before us, aid
$tere of Record do noww vefide (the Eviors af-

L

Foied 112 the Plea afrvefaids betng as yet vitdil-

vaisd) do commaid you, that the Reception

"0 :::j'm;:si s
:.lr:d J‘vj:','!‘ﬂ,::.
Soid. 37

(Furizg) cf the Verdié a orefaid on the [oid

Toa, as fully ard intively as i the Record ana
T Lmoraiadams befere you they vefides you feind ts

e A e

o5 under youy Seals diffiaflly aud opeilyy i 1he
OF aves, &e. wherefoever, &ec. together @i
sLis ity Q. as agote.

To [Teymsith and Ricicom Regis, on 2 Pl
and Repleviii.

GECRGE, . To the Aldeiineity B
liifs, Buigefles aid Cormnity of o Lotz § |
W eymourh cizd Melcom Regis, 722 the Couily |

of Dorfet, and to cveiy of them Greeting, We
swilling for cevtati Casifes to be certifiedy &3 el
¢f a certzii Platit or Plec in our Conit of 100
forefzid Town before yoity o diry of 5oits withs:
our 1Vvit, betweeir M. B, Plaintiffy and B.A:
the youigers of ¢ Plea of the taking and 1

o

detainiizz of the Goods and Chartels of hiii AL

s *tis (2idy lately lesyeds as of tie whole Rev,
cord aizd Procefs of toe Jaie Plea of Plaiit.

thereupoiz depending, Ao commant Jou, tha: 152

* ¥
- '["
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Pleg o Plaint ({fﬁi'i’ﬂ?fﬂ, and allo the Rercrd
aud Procefs aforefuid, as fully and entively with
all things touching the [(ame, as before you or
uy of you they refide, Ly whatfoever Names
the Parties aforefald are thevein called (repu-
t1ed) you [end before us in fifteess Days from
the Day of St. M. whevefoever we fhall then
be tn England , auder your Seals difiniiy
 and openly, together with this Writ 1 Ard pre-
¥ fx to the Parties the fame Day, &c. that «we
E may canfe o De further dowe therewpon, &
E (fupra.)

geetiozaties to Juftices of the Peace,
! (5Ce I

To certify Inditments, &3¢,

d GEORGE, tdc. 90 the Keepers of onr To Jultices
8 Prace, and ony j;f:ﬁfces ﬂﬂ”égfz?i to bear and de- ?;‘?;d%f“‘
B oinine divers Prloitiesy Trefpafles and othey . &
L Lilfeafances i the Connty ofpfg and to every e e
& o iheiy, Greeting.  We willing for certain

& Crijes to be certified of all and fingular the Tn-
R illicits of whatfocver Tranfgrefions againf?
Bl Scatutes publifbed of Riotsy, Routs, wislamg-

4 ciffeinblies, forcible Entries, and other -

Riices and Offencesy wherenpon W. H. AL W.

Rt the [ame Indiftments named, ave -

Ytied before you, do command you and every of

V0 toat all the Indifaents aforefaid, woith alt

\Tiiigs touching the (amey by whatfoever Names

(e foiee W H. A.W. 820, are named in the

e, o [eind before us at Weftmintter, &4c.

vvier your Seals, or the Seal of onze of you, te-

§loer with this Wity that we imay caufe to be

further



MRS o S,

90  Df WIS of Certiorati,
furtier done therelpoits what of Righty cud ac-
cording to the Law and Cuftoin of England ge
(ball (e (find) is to be avie. Witnefs, €.

Another, to certify whether the Defendant,
. an A&ion of Confpiracy, was one of
the Jurors for indicting the Plaintiff.

Tocerifyin  GEORGE, £2c. (as above to) Greeting

g"“_ﬁ”mc}" IWhereas 1.C. bad lately in our Court befoie s,
ce Thefaur. 2 i iapleaded 1. H 4 other :

Bre -z, Dy otf Sl inpleaded J. H. and others i tl:

[zme Writ nomed, for that they ot Monday,

€2, at the City of Worcelter, bad confpired

to indict the forefaid J. C. of that, that bey to-

gether withy &c. 112 the Night of Friday, &

Fve Sheep of the Price of 306. the Property of

W.S. aid ].S. of; €c. at D. in the Comij

aforefaid foundy did feloirionfly take anc conf

away; to which the forefaid J. H. and others,

in Exclufion of the forefaid J. C. from bavtis

bis AFicn in this Particulary bave alledzes,

that they the Day, &c. in the Teaiy &C. A

&c. before you—— together with other uris

wwere [worn to inquie before us of all Felontes

2 Trefpaffes and oticr Malfeafauces ( Mifdemez

qors ) perpetiated i the [aine Cotilys aid lin

J. C. they ticir and there indifted of the Feliti

aforefaid, according 1o the Form of Low s ;]

this they avow to be of Record, befure you 1

your Rolls. And toe (aid ]. C. i replyIig,

bath (cid, thet theie s W0t had aiy fueh Re-

cord thereof before you, wherepos im g G

befere us it was aid to the forefaid J. H. thi

#e bave that Record thereof before us di \\’?ﬁ-

minfter, fuch a Day, #f to bun 1 (ball feer

expedicist. But for that be cannot thes have 1

forefzid Record before s witheut ol Ii’:r}';j

f

2
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e coiieond you a9 every of you, that you
feicl the Ro is aud otheir Mermorandi s of your
[a1d Co.ert=Se WIS 5 and La,fw‘/aevc; ye fhall
il coicerniyg the Jaid Iudii et b-:c. (as

bfjt‘ué’).

To a Bithop, "to certify the Legality of 1 To & Bifhop,
Marriage,

GEORGE, ¢ ‘Ib the Veuerable Fathep Lawful
n Chrifp ], Bzﬁop of salisbury, Greea:mﬂ' Marriage,
Whereas J. who was the “ife of T S. bath 1
vitr Contrt before gy Tftices ap \V eitminfter
{l2tely ) rfm.wzn’ed the third Payt L of the Majyy
rf S with the 4 PPritenances, a5 the Doger
d o ber [ of the Efziaw,ife;zf of the forefuid T
g i Jate [ Ishand 5 and the fame R bath come
R 7110 01 [ue ffr and [uid, that the f e J.
kIOt w6t b0 Jape Do vy they ey for thar ﬂ;e
R 5 ieves Coitpled ( jasise ) 22 Lawful Alatiis
g iy 1o 1)e Jorefaid T, wiierety 1 e Jame J. by
B 71V i gy (f2:d) Courty patp faidy tha
¥ L 1T 75t by Lo preclitded (Larpped J to have
b (fione 1 2 ) Loy /jfrzfz) Dwe,, Lecanfe [l
8 Jid, thar foe ar H. ;5 the (OH;J:}’ of \V, iz the
'“W’ C'J!fm of H, g Jotined iy lazufnl M-
ity ty e foiolid T g 7 oecfe "ﬁ’ Chir
E ‘“ffzce ( K*m whedio ) of fuch C? lelp; g5 1o

-- j“” before yr;f f uch 43 arve 1o oo called, g
8 4.0

gl rr,;{/p nnive the Toarh of the P.r il ]y pr.n e,
[ o

u,.hf fwaej (fr.}r.r:fﬂff) }ﬂ” /? fu; f;"d
“fm iy te g f:'y},cm at W EILI"]!I]PGI, 7/

(5 Maitth) Froim "t Day of Lafter, Zﬂy youy
| hfﬁ’ﬁfpt’!fr?;/:, Looethey il this [ 174
3 J"’*’!}'ﬁ the proceed 77 this pf’ﬁzf”f’ 11y
[Rf:g/.ff Gild

as
ACCorqig to the Jgey and G”! 102

R ¢f
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Antient De-
meafn.  See
Regifir.

Onig, 14 b.

Df Wirits of Certioranl.

of England we 4y find is to be proceees
Witnels, &¢.

By this and many other Precedents 1t ap-
pears, that a Certiorari lies not only to infe-
vior Courss not of Record, but alfc to parti-
cular Perfons, to certify any Proceedings or
rranfactions which are pleaded or drawn in
iffue in the King’s fuperior Courts. And as
o Certiorari would lie to a Bithop to certify
the Legitimacy of a Marriage, Baftardy,
€2¢. (whereinn with good Reafonr toe Lew i3
o foewbat cltered) 1 fee no Reafon why
it ought not to li€ to the Lord or Steward of |
2 Manor, to certify the Deaths, Surrenders |
and Admiffions of Copyhold Tenants, and
other Matters tranfacted and enrolled 1n the |
AManor Courts, which I conceive would fave
1 vaft Expence to the Owners of {uch Lands, §
in proving their Tides on Trials, &c. B |
suquive for betier R eafoits. _,

‘Twould be endlefs to give all the {everal |
Forms of Certigraries that arc found in our §
Books and Records: The above may be fut-
ficent to direét in moft Cafes; and there- |
fore 1 fhal! or'y add onc morc from the Re-
gifiers <%

For certifying “+hecher a Manor be auricid |
Demeafu.

THE King, &c. To bis Treafurer i
Chamberlains (of bis Excbequer ) Greeunf
Becaufe  for [ore certain Caufess «t Wi
(wonld) be cevtificd whether the Manor of
s the Cominty of N, be of the anticit Denci
of the Crow of England or 298 5 Ve r:ﬁmfu'ﬁ-’!:

% J'}'j
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sony that fearching ontr Booky wbhich is called Tobe grant-
Domel: 1.21}’, what me: eof thereiin you fi ﬁz/? yol! ;‘iln’;‘”filgit
ceider us e our Chaicery uore ceitaiiny di- ndorted.
jiindtly aud operily, under the Seal of onr Ly-

chequer without  Delayy  vemitting o us 1his

115t Witnefs, €c.

To which Writ there is added in the Re-
b pifter, the Marginal Note fiprz, and alfo
. that which follows.

g Note, That the Tool: af Domelday” wars made 77 e Note,
B Time of Saint Ydward the King ; and all the Lmrd;
d chibavere in the Fands of the faid St. Uilward, ap she
* Jime that that Boeok avas mm’a, are antcng FGVJC-“H;
2 aond the Laonis <vhich eveve then in otber Hairds, are Lrunk
 ec,
{  Quere ; Where then were Corylolds 2

L Of Writs of Coamparty, Confpiracy, (. fee
£ hereafter /7 7its on Statules.




< § rovitg of Covenant.
Of this Fvit, R AVIDG cveared of the preceding Writs
&c. i Brie]- moze laraely than lat frit intended,
fhall in s and molt of thofe that follow b
more brick, DY giving only their {everil

Forms, and inferting {ome 1&EW R emarks ;
s parher for that e R eader will find
them 1LoTe particularly and at large treatcd
of in the [ufriniio Lewaiis, and the laft Ea-
Gen of Fizlorkeit's Notura Brevi.

4 Ko in e Ber here chink my {elf obliged to take
Regifier 3~ Nogice of a Miltake in Fitg. Nat, Bred. 145

~lanzd. ; o s ‘ 1
£ "2 in tranferiting a Note from the Regfo
p65. b woich fays,s Thot a 1Pvit of Cozcirt
cotr gk i ol y 1o Law Aerchaut (2. can-

= 1 - r Y
. - ol o w = L Y - ,n - T '
cier Dy Ovoip or Paiel ) tecaniv & lea ¢f Cos
T f !
ST N N st O Des!? ( 7. ¢. Ghall

ot o~ I
Commen Law) and el Ly @i har Leisy L7
~ I ~ch N | . 1 Yarar,
~n Lcpon on fuch a Deed caundt LE il
- 1 Y- o ! .
mined accending o the Cuftom of Mercadt
+. thefe on Promitlary Notes and Farol Lo
mrifts of Luying and felling mav; Y& %
hat by Cultem, as 1 pndon, €0 L8

| ie on a Parol Contract.
Wiits of Adhions of Covenant arc ane:

Dfﬂffﬁf} :-f
Comenants, i THEIT Kinds, as bemng founded on (ot
e ants either Real or Perfonal, c}:}n'cfﬁ:d -

implied, Jffrmative or negative, executed
executory on Dced Poll or Indenture,

o

Fi
(LA

herent or collateral, joint OF feveral; of

which {ee the Iuffitutio Legehs 424 4-;,5.,;;:
\l..‘ Lr';

e
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where may be alfo {een the Difference be-
reeen Covenants and Conditions, and what
Covenants are good or not, {c.

The feveral Forms of Writs of Covenant
in [itz. Nat. Drev. and the Regifler, are
thefe, v7%.

A Writ of Covenant on an Indenture of Ap-
prenticefhip.

THE Kis .{5 to the Skerrffy, &c. Comiirand A, On an In-
E _j"-'f!}’ and cithoot })“"f}, be keep to (with) i‘*”“‘jc of
£ B, lis Covenapt ond Apreciient of Daiveges ﬂﬁfmmmn
uziLmTJ, concto (cr /”,b cved by ) Liin B, h Ree. 165 b,
g o Jujidelity and Dcofadt of N the Son of R. EN. B 145
:_' sshieiitice of the foi f’f ud B, wethiin the Space
: .ff:',_ ?f“‘?;j‘ {Zr?f} ‘f‘m}'_) to le "'"’Pi’:f'{"? to tie
| iB aiid t’fnlr’f'i' be do this (ff!?ffﬂf&ff ];J;_, ¥,
SR i Suiingicrs, that be be ) &c.

£ Thore is another Torm on fuch an Iaden-
E e, Lrought by tiae Exccutors, iz

',: ———Commrnd J. that jufly, &c. be leep Anather
8 (winh) ALB. exd C ﬁ:r.f’c:'f:ois of the i““" by
h Wil git Gf N. the Covenant male if,’f €01 ]b%;('lltﬂrs.
i ,_f‘“h'f the (aie N, aud . of L. that bim
\.. cih the forefaid N. ir the Manier of an
i "f”hf” f@r fu(n’ Tt:." ) ﬂ.r{}”f:.: ﬂ!;{;{? . (I’u’.(f
{. i fr it .{’J 14 fﬁuf’lif" f(.?’r 10 ftf: e fbﬁ'ﬁ?fﬂé’
B 0 [0 auitch Tige as the fame . fhonid
‘“* G othe f"r ] 7’:‘;-’;3 eln; Tiip (r L'/r.h’f_) bf,’r!f‘“/f
_‘ ‘f"c Seigice of the ]rf,,,ﬁ’ N.—H'bick Cove-
e j!nfﬂ’ W. !_}' hes Deed {0: Hr.’f.??fi[f,
b Haind and Seal) obliged bimfelf to fulfil
'“’" fori, And MZF[ ¢ be do this, [wintion
Z \\; and the fo; Cf: fa1d .E:{C’frﬂfﬂ;i‘, &L,
R 3 Another
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Another againit Fxecutors on the like In.
denture.

Coininand A. aizd B. the Execttors of
the Teffament of that juftly, &c. they hold
to B. the Covenait wiade beitieei bim and the
freiaia C. of tual, thar the fame G. wonld
cpach o canfe 1o be taught the [ame B, after
the Rigpmer of an Appicirtices the Ait of o
Shizmer, for feven Tears ; aud during the fore-
id Tune would find o canfe to be found to the
(2id B. ([ufficeent ) Aleaty, Diink ( wafbinz )

L

wid Lodeing. And nilefss &C

Another for repairing a Mefluage, Mill, .

To repair Coimnand H. J. and BT, that juftly,
Mill, &0 &ec. they bold to W. N. the Covenaiit made be-
spen the, of a Meffuoge and Ml witl
the Appurtenances 1i2 N. eafed to the forefaid
B. for the Tevin of tenty 16215, forr [uftair-
jiig aipd rpholding the fame, and the Triiber
tlcref during the faid Tevit, Ly repairing lie
[iite as dficit as [boxdd be neceflaiy, at the Cofls
of the [aid A. aind leaving the f[mie i1 03
gurd State as be fouizd 1t 2l the End of the fuid

Teis  AAnd tidefsy &C.

Yy

D ¢
1

Pl

e~ 1A
L}

And {ee there divers Forms of other Writs
on I"f:-'ﬁ:ﬁ-:?ﬁ Coueiraints.—hBut

The Form againft Lxccutors on 4 Cove-
nant real is thus:

Againft Exe-
cufors on & Coiinand A. and R. Exectdlors of th
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o W. aud P. bis Hife, the Covenant made be-
twixt ber P. and the forefaid E. of that, that
the [aie E. Dis Heirs or Executorsy fhould
weke (yerdd) to C. the Son cud Heir of 1.
wheis the Yaiie C. [foovld come to bis full ge,
bis veafonable Acconit (of the Iffues and Profits)
of all the Lands and Tenenicnts which the fore-
(aid |. bad 11 the Town of N. iu the County of
N. the Wardfliip of <which the [rme . bad of
the Deintfey <which the forefatd P. to whom the 2.
IFerifbip of tie Lands and Hereditaments a-
- forefard belongedy becaufe the forefaid |. beld
- that Land tu Socage 5 and the [aiiwe Y. who was
the next Heir of bim J. wade thereof a Graut
1o B, And unlefs, ¢, {upra.

By which Writ it appears a Guardian in
Socage may grant over his Eftate (or Inte-
reft.) Q.

But note; thefe Perfonal Writs of Cove~  Note.
mnt are now turned into the firft Procefies

E

:

E

s

| of Latitats and Claufuin fregits, which {ee in
5 Title Pracefs.
:
;

:

?

|

T he Forms of Writs of Coveizamnt to levy
. Fines, in K N. B. are thefe, viz.

THE King, &c. to the Sherifl of the County Covenant to
of D. Grecting,  Command A. &c. that juftly l}g‘” a Fne,
- 2id without Delay be hold to (or, keep with) 14;}? B
- B. Dis Covenaut betwixt them made of the Ma-
wiof N with the Appurtenances iz M. Ev.
Or thus: Of one Meffuage and one Aere of
Land, with the Appurtenances in N, &e. And
tilefs (ory except) &c.

1

And note, thefe Writs are nfually (if not
Aways) rerurnable in C B. where the Party

R 4 that
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A Decirmis

fﬁfaﬁ.ﬂsm

thercon, 1o

a Judge of
T

C. 5.

Df Witits of Covenant.

that acknowledges the Fine, ought to appear
in Court in Perfon, on the Return of the
\Writ. But if he cannot there appear for
Sicknefs, or other reafonable Caule, then be-
fore fuch Writ of Coverant is returned,
there oughr to iffue a Dediiis potefiatem (we
have given Power) which reciting the Writ
of Covenant, if to a Judge of C. B. is di
rected thus:

THE Kiiz, &c. to bis belszed and tiufiy
W.R. Aut. Greeting. Hbercas ony Wit of
Copen-it (o) dependeth befove you and your
Corispanions, ovi Jufsices of the Beichy Letween
A. of, &c. cind B. of, &c. and C. bis Hije, of
oire Dieffirage, &e. with the Appuitenaines 1
N. & to jevy a Fine thereof (or thereipon)
Letzceir themy before you and your faid Cuiipt-
wioisy according to Lew and the Cufiomn of owr
Reclin aforefaid—And the forefaid A. B. and
C. are (o zmpetent, that without <wery Zrets
Danger to their Bodies, they cre qct avle 1
trevel to \Weltminfter at the Day in the foit-
(aid vt coutained (to mare ) the Recogir-
wairces ((Ackacoledgments) which in this Part
are requived 1o be made : We compaffionating i
this Part (Pasticular) the Eftate cf the [aie
A.B. gzd C. have given you Power fo it
ceive the Cognirions (Acknowledgments)
wibich the forefaid A.B. and C. will make be-
fove you iir the Premifles. Aud therefore we
comiinand you, that you going perfonaliy to th
forc/aiz A.B. and C. do recerve theti foicfaid
Cognitions ; and wlen thofe you fhall bave it-
ceivedy jou do efeertain your forefaid Conipaniois
tocienf . diftindlly and opeily, that thcu that

Fisie
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Tine way ke levied before yon and your Comps-
aigns, 12 the [ame Beuchy between the Parties
oforefaidy of the Tenements aforcfaidy accord-
g to Law and the Cuftom aforefaid ; aud bave
bere this Writ.  Witnels, &

But if the Dedzmus be to a Judge of B. R.
the Form is thus ;

THE King, &c. to otr Leloved, &c. R. ¢ur A Ded. Pot,
chief Tultices or our Fuftice, &c. whereas the t‘i. "'B]‘;gge
[Vardeir of the Houfe of the Vicarage of the © = ™
Chuich of the blefled Peter of York, bath
brought otte Weit of Covenant egainft H.P. Kit.
of the Advowfon of the Church of F. to levy a
Fiie thereof (thereonr) between thewm before our
Tufisces of the Beuch, according to Law and
the Cuftom of England ; and the fame Wardern
aid H.P. are fo impotent, &c. (as above t0)
aind when thofe you fhall bave reccivedy you do
ofceitaiit our forefaid Fuftices thereof, &c. that
tei that Fine wmay be there levied before the
aie Fufticesy e, and [end to the (ame Fuftices
this It'rit.  Witnefs, &9.

And by F N.B. it {eems that if a Man
who acknowledges a Fine, labours under any
particular Incapacity, or if a Woman be
great with Child, &, the fame ought to be
csprefs’d in the Dedrmns Poteflatem, as in the
enfuing Form ; yet Quere, for I doubt many
Fines are levied at this Day, without taking
any Notice of {uch particular Inability in the
Dedimus.

THE
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Dotimus ot THE King, &c. Whereas A. bath broaghs

e Womun 4 [yt of Covenant egainfe W. B. aind ].
Prcgﬂilﬂ[- ;.5

pis flife, &c. as above; aid the forefaid |. is
big with Child ; aud the forcfaid B. and W,
Jazigiill, cnd are tuable 10 travely, &c. where-
by tie forefaid W. caiiot come ¥0 (e at)
\Veftminlter, af the Day in the Wit contatied ;
And the forefaid J. and B. at the [ame Day
cud Place, are ot able to travel, 1o ake the
Ackigledgments, &C. (And) We willig
19 Leficw on the frid W. a [pecial Favonr &
shis Particeler; and alfo compaffionating the
State (Condition) of the [aid J. aud B. i this
Particzlar, have given you Fower, goe.

5

And if one wonld have levied a Tine of
1.ands Leld of the King in chief, he cught to
have had a foecial Writ to the Juftices of
C. 3. in the enfuing Form.

A fpecial TIIE Kiug to bis Fuftices of the Beiick.

Wfi: for  [Uhereas by owr Letters Pateni s we of onr

TE“:‘;: 'S ¢ [peial Grace Lave granted to J. that be e

Tt ante. 44 cfeofil Wo aizd X, e2c. of bis Manois of M.

ouid Dam-  and N. (secitiug 1he Chaiters to thein, as iit

Fisdili- gur jovefaid Letters Patcilt is siore fully coi-

tained. Aud our Writ of Covenant (theieoit)

depends before you in the Bench aforefaid, be-

twixt the faid J. and W. &c. to kevy o Fine

shereapon of the Manors afvref21d, according 10

she Laco and Cuficin of Lngland, as we bave

reczized (Duformation) @ IFe commaiif yutls that

sou periit thet Fiie 1o be levied before you 1

t5e [2ie Beich, betwixt the Paities aforefatd,

of the Aanors afore[eids acceiding 10 the Tenoi
cf cur Letters aferefaid.

But
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But from what we have before obferved, Nue.
ander the Head of Writs A4d Qnod Damsnm,
e levying of a Fine of Lands held 71 ca-
#ite, without fuch Writ preceded, was ille-
cal and void, and confequently the Judges
Oiedience to the Writ fupra, would involve
them within the Guilt of Peyjnry.
I could 1ay much on this Head, but for-
bear il

L

&2
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@f (Writs of Debt.

Toerr Nature. “Yj’ E are now come to Writs of Delt,

Eorm,

&z4 [z

Vs tzve 12 Liar,

under which Term are comprehend.-
ed more Suits and Actions than any in the
Law, next to thofe on the Cafe.

This Writ Iying in moft Cafes wherever
a certain Dett or Duty accrues or grows due
by way of Render, or where Money or o-
ther thing is to be paid in Specie.

Tt is called a2 Writ of Debt from the Word
Delet (he ows) therein, tho’ if the Writ be
for Goods or Chattels, as Wheat, Barley,
Lead, Iron, &2¢. which are desd Things; or
for hv ng Things, as Sheep, Oxen, &¢. 1tis
never fa1d dclet (he owes) but detinet (he
detains) ; and even where Money is due, it
the Writ be brought by or againit an Exccu-
tor or Admlmf’crator, the Writ muft {ay that
he detaiizs, and not that Je owes.

Note alfo, where the Writ is for Chattels
or dezd things, vou fay of {uch a Value; bue
if it be for living Cattle, you {ay of fuch 2
Price, Ec. as will appear from the Prece-
dents 727fiz.

Thefe Writs lie for the Recovery of any
certain Debt or Duty in Specie as aforefaid,
whether the {ame arifes by an exprefs or im-
plied Contract, as may appear from the fol-
lowine Inftances.

it wiil lie vpon an At of Parliament, as
Debt for Tithes,&c. So upon other Records,
as Judgments, Statutes, Recognizances {o
upon a Specialty or Writing under Hand
and Seal, as Donds, Obligations, Leafcs,

Covenants ;

g, = T T
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Covenants; fometimes by other Writings, as
Accounts figned, Arbitraments, &c. {fome-
rimes upon Parol Contracts, as Bargains and
Sales, Arrears of Rents, Loans, Receipts,
¢¢. and fometimes upcn other Matters, as
Fines and Amerciaments in Court-Leets, £9¢.
But this feems by Cuftom; and Quere if it
will lie for an Amercement in a Court-Baron.

And tho’ in {fome of thofe Cafes an Altion Debt or otber
of the Cafe or Debt will lie ar the Plaintiff’s <
Election (as an Indebitatus Affumpfiz, or Debt,
will lie on a Promiffory Note, or Debt, or
Account, &¢. on Mouney delivered to Account,
¢2r.) yet if a certain Sum of Money be due
by a.Specialty, an Action of Debt only lies,
and not Account, or Affumpfit, or other
Action.

But for a fuller Declaration of the Nature,

End and Ulfe of this Writ, {ee lufiitutiv Lega-
lis 432 to 465. where Actions of Debr are
largely treated of. '

This Writ, fays Fitzberbeit, may as well be F.N.B. 11q.
fued in the County by ?Hﬂfﬁfé’& before the & Sf’f;KCb'
Sheriff in the Court of Common Pleas; and %';i:t f.;:m
the Form of the Writ is {ometimes in the 7 s nor
Debet & Detinet, and {ometimes in the &y Jufticics.
Detinet only; and if it be in the Debet it
fhall abate. It fhall always be in the Debet
& Detinet, where it is for Myney payable
to him who brings the Aé&ion ; and therefore,
it by a Bond or Specialty, Money is made
payable to a Man and his Executors, &7c.
there after the Obligee’s Death, the Execu-
tors, &9¢. may well have this Writ in the
Debet € Detinet, notwithftanding the ge-
neral Rule, that Executors, &€¢. can’t have

this
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“this Writ in the Debet, but in the Deting
only.

Debet, & And it has been adjudged, that in Debt by
a Succeflor in refpect of an Obligation madc
ro the Predeceffor, the Writ {hall be in the
Debet € Detinet. See 47 E. 3. 23. 40 E. 3. 16.
9 E.4. 41. gi. 22 H. 6.56. 13 H.7.3. and
yet "tis faid if the Heir brings Deot, it {hall
be in the Detinet. 47 E. 3. 23. I conceive, it by
an Obligation or other Specialty toe Money
be made payable to the Heir, he may well
maintain the Writ in the Debet & Detinct
as aforefaid; and fee the Regifieir 140. ac-
cordant.

Detiret. But I admic, that in all Cafes where the
Demand is of Goods or Chattels, whether
living or dead, there the Writ fhall be only
in the Detinet, as aforefaid.

The Form of the Writ fued by Fufticzes
the County before the Sheriff, is thus:

"tx,.j.z‘

.B. THE King, &c. to the Sherifi of Surrey;
i reeting. /le comiand thee that thou Julti-
cies A. that jaftiy aind without Delay be vendei
to B. 40 5. which to bim (Debet) Le owes, as
tis fzid, as he (i.e. B.) cai veafoitably fhe,
that be ought to vender to bim : That we heii

;10 wore Claonr thereof for Default of Fufiice.

ry e 7

radi ;"'"j.

But if the Writ be for other Goods and
Chattels, and not for Money, it is to be m
the following Form, 7.e. in the Detinct (he
detains, £9c.) v73.

THE
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THE King, &c. to the Sheriff. Il cni- For Goods.

aaid thee, that thon Fuftice A. that juftly and

ithout Delay be vender to B. a certain ook,

or @ ceitain Cup of fuch a Valve ; or a ceriain
Horfe, or two Lambs, &¢. of fuch a Price,
¢c. which from bim be wijuftly detains, as /s
(7idy &c. See the Regiffer 139 b. but this
Rule is not always obferved in the Regifer
it felf.

And if this Writ be brought in the Coun- Canfes for re-
ty before the Sheriff by j’a_/}fcfes, the Plain- moving  the
ifft may remove the Plea into the Common Flea into C. B.

Pleas by a Pore, without fhewing Caufe in
the Writ: But the Defendant cant remove
it without fhewing Caufe. And in the End
of the Pone, it fhall be {aid, Let Excention be
made of this Writ if the Caufe be true, and
the Defendant defive it, otherwife 0. And
the Caufcs wherefore the Defendant may re-

move the Plea into C. B. are {fuch as thefe,
5%

If the Defendant plecads a Foreign Plea, See before
which cannot be tried in the County; or 74§ 113

it he fhews that the Sheriff, or he before

¢ whom the Plea is depending, doth maintain
£ or favour the Plaintiff ; or that the Plaintiff

is his Servant or Dependant, or any other

-_ Caufe that may 1nduce Partrality or Favour.

And a Pore to remove the Caufe at the Pone at the

Plaintiff’s Suit, is in this Form, viz.

Plaintiff s
Suit.

. THE King to the Sheriff, Greeting. Put Regift. 141,
' al the Petition of the Plaintiff before our Juflices
L of Weltmintter (fuch a Day) the Plea which
e 1511 thy Couintyy by our Writ between A, and B.

of
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At the De-
fordant's
Suil.

The Czufe.
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of a Debt of ten Pounds, which the fame A
einands from the forefeid B. Or thus: The
the [ame B. do reuder 1o the forefaid A. Goods
zid Chattels (to [wh o Value) Or thus:
Rotocen A. and B. Executors of the Tefia
meut ¢f C. aind D. of that, that the [ame D.
do render to the forefaid Executors ( fo much
Money, or Goods, &¢. to fuch Value) and
(umincie by good Suinii0ners the forefaid D. tha
he be thei there to aufwer to the forefaid A. and
B. (or to the forefaid Executors. And Dave
shon there the Swimoneis, this Wity and the
other Writ. Witnels wy [(elfs &ec. (Or, T hat
Lie vender to the forefaid Execuioisy two ik
tings obligatory, which fiom tocir be wujufly
detains, &c.) But this later ieems more pro-
perly in Detinue than 11 Debt ; Dui the Regi-

fler is fo. Ergo Quare,
A Poie at the Defendant’s Suit s thus:

THE King, &c. Put before our Juftaces ot |
Weftminfter, 7c. the Plea, &c. to fucw 2 [ s
Ine, &c. Or thus: Berween R. the Ixecut
of the Teficiucit cf A. aid J. 1he yougers g
C. bis FH'ife, the Co-excentiix of 1i¢ forefaid
R. and H. of that, that the faine H. itis
der to the forgfaid Executors and J. 5L s
[ay to the fore[aid Executois, that they Le teii
theie to profecute, if they witls their Plea againf
1he forefaid H. aud beve there 115 Writ aid
the other IF7it.  Witnefs, €. (After which
the Caufe is added thus.) Becaufe the forefdil
B. iu pleading in the Couity aforefard affeites
hiin A. to have impleaded by onr H it the fures
(aid B. in our Conit before onr Fuftices of tie
Beich, aid to have vecovered the faime sl

2.
Fult
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Yudgment of the [ame Courty as it is [aid. Let
Execution be #iade, &c. as above.

Or thus: Becaufe the forefaid B. in pleading
in the Conuty afovefaidy bath alledged, that he
ought 162 to be charged with the forefaid Delt,
for that be bad a ceytain Writing of Acquit-
tance of the (ame Debt. Or thus: For that
the [aie B. at the Time of making of the [aid
IWriting, whereby the forefaid A. afferts bim B,
to e bound to him in the (aid Debty was detained
by the forefaid A. in Prijon at N. iuthe County
of L. as 'tis faidy by veafon whereof that Plea
- cammst be determined in the fame thy County,
- weording to the Law and Cuftome of England:
' Let Execution, be made, Es¢.
l Or thus: Becaufe J.B. the Bailiff of the
1 Hundred of the Earl of Derby of bis Hoiuour
of N. inr the County aforefaid, before whoin that
Plea depeirds by the Retuyn of our Hrit, bath
! andertaken to maintatny the jforefaid Pleay for
! boving Part of the [aid 5). For which Canfe "\E:‘.‘“m"
: the (ame Bailiff fawours him A. i the Plez a- e
é firefoidy as tis faid. Let Execution, .
|

And if the Sheriff or Bailiff of a Liberty,
& offers to proceed after a Pone delivered,

an Attachment may be iffued againff him in
: this Form, v7z.

3
r

" THE King to the Sbt’f‘fﬁ ﬂf Effex, Greet- Attachmens
iing. If 'T. the Executor of the Teflament of OB 2 Pore.
iN. of Londori, &c. and P. aud K. bis Wife, S;cfhcll :
% Co-executiin of the (aid Leftament of the fore- Gifire 142
iJid N. fball make the [ecure, ther put by

iGages and good Pledges J. the Bathff of H.

Lol of H. of bis Honour of M. i the Conaty

* ; K-’-’-ﬂi‘ﬁ’ﬂ
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aforefaid (or of the Wapentaks of N.) that be
be before our Jufiices at W. fuch -a Day, &c.
to anfwer as well to s as to the forefaid Exe-
cutors and N. Why whereas we had lately com-
anded thee by our Writy that thoun fhouldf put
before our forefaid ‘Fufitces at W. at (a certain
Day) now laft pajt, the Plea wbich was in thy
County by our Writ betweer: J. and the forefsid
Evecutors and N. of that that the [ame Exe-
cutors might (fborld) render to the forefaid ].
10 ). which faid Plea was by thee returned s
se impleaded in the Court of the forefaid Eai
of bis Honour aforefaids 17 the forefaid Cousty,
according to the Liberty graited to the [ame
Earl. And althe thou badfty by Virtue of o
(aid Mandate, put that Plea (depending) it
the (ame Courty before atti forefaid Fuftices a
the Day aforefaid, and hadft grven the [ane
Day to the fore[aid Parties i the (ame Plea:
Neveithelefs (yet) the [eme Bailiff afterwards
beld the [ame Plea in2 the (ame Courty aind vei-
died Fudgmeitt thereoil againft the forefaid Exe-
cutorsy oud bath caufed Execttion to be made
of that Fudgment, i Contenipr of us and ow
Mandate, and to the uo finall Damage and (gre-
vamen) Pexation of the forefaid Execttors an
N. Aud bave thon there this Writ. Wit
nefs, £dc. _

But the Form of a Writ of Debt in C.B,
(as ’tis in the Regifter) is thus.

writof Dbt THE King 1o the Sheriff of L. Greeting
inC.B.  Command A. that juftly and without Delay ke

{:{;‘E"’Sﬂ;"fﬁeﬁ cender to B. 1005, which be owes to bim, and

t . i ) - ‘
of Money. njufily detasns as be [(ays (or as "Uis fam’)j
. ali
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and except e does it; and (if) the forefaid
| B. fbals make thee fecure for profecuting his
Clamor (Clatm ) they [uzrrnioir by good Summosn~
ers the forefaid A. that be be before onr “Fufiices
| ot Weltminfter, frum the Day of Eafter iz
| ffteen Days (i.e. on the fifteenth Day' after

| Eafter) to fbew why be bas mot done - it,  And

| have there the Summoners and this Iz, Wit-
| nefs, &

i Which brief and pregnant Porm {erved,
d and may ftill ferve for all Purpofes in Dekt
¢ for the Payment of Money, let {fuch Debt
§ arite by any of the Ways aforefaid, viz. by
g Act of Parliament by Matter of Record, by
§ Specialty or otherwife.

g But if the Deir be for the Payment of

b Gonds or Coattels, the Writ is to be in this
§ Form : ‘

\ THE King, &c. Thar be vender to B. Chat- For Chattels,
B 16)5 10 the Value of 5L which from bim e -

& 1ubly detains, as he fays 5 and except, &c. Or,

g Clattels to the Daine of s\ and a certain Box

d ith Deeds, Writings, and other Muniments

§ aied in the (ame Box, which from bim be

8 yifily detains, as be [uith. Aud except, &5z,

E THE Kingy &c. That be render to B. ang For both,
8C. 100 Marks, which he s to them, and
ubly detains; and Chattels 1 the Value of
2405, which e unjufily detatits, as they (ay, &c.

:: S 2 AS
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As for other Matters relating to Writs or
A&ions of Debt, I fhall refer the Reader to
the Regiffer, the Natura Brevium, and the
Lifiitutio Legalts, in the {everal Pages above
cited : And in the next Place proceed to
{hew the Nature and Form of another Spe-

cies of Writs of Delty viz. Writs of Detinue.
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Of Wtits of ﬁcﬁnuc.

Writ" of Detinue lies againft a Man Wi of De-
where another has delivered to him, as tnue where
Bailee, Goods or Chattels to keep for him, ’é’i&" 8
or to deliver over to a third Perfon, and he - Be 33,
refufes to re-deliver them, or to deliver them
over, but detains them; or if they come to
his Hands by finding or by Delivery of a
Stranger,- who has no Right or Property in
them, and he afterwards lofes them, gives

them away, or employs them to his own
Ufe, &9¢c. in all thefe and the like Cafes the
Owner may have this Writ.

And note, on this Writ the Plaintiff fhall 7% Thing or
recover the thing it {elf; if it may be had, or ;,I’e Value 1o
if not to be had, then the Value of the ¢ recovered.
Thing, and Damages for the Detainer; and
where one may have this Writ, he may have
this or a Writ of Zyover at his Election. And
for that in this Writ, where the Plaintiff has
not dire¢t Evidence, the Defendant may Wager of
wage his Law,  which he can’t do in Ziover ; Lag,
therefore this Writ is now almoft wholly dif-
uled, and thofe of Trover and Zicfpafs on
the Cfz have {ucceeded in its Place, wherein
the Defendant canaot wage his Law.

Yet it apoears both from the Regiffer and 11}"’15,'];59'
Fitzberbeit, that this Writ may be fued be- =7 ™ 35
fore the Sheriff in the County by Fuflicies,
as well as in the Court of Common Pleas:

And the Form thereof in the County is thus.

THE Kiug to the Sheriff; Greeting. He é” the
mmand thee, that thou Jufticies L. that e ~°°M¢

S 3 j:’fﬂﬁ:}l*
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jufily and <without Delay render to B. a ceitaiy
Bex, Cheft, (Horfe) &c. of fuch a Value (or
Price ) wbhich be from bl uszfuftly detains, g
tis [aidy a5 be (the Plaintiff) cait reafonably |
fpew be ought to venaers fo that we bear o §
furtber Claiony :hereofy &C. |

But the Form of the Writ in C. B. is thus
fer down by Fitzberbeit, vi%.

FrminC.B.  THE Kiug tothe Sheriff, &c. Command A |
f?S_F'I\'B' that juftly and <without Delay he render to B.
one Box, with three Writings Obligatory 11 the
(ame Box contaiied, under the Seal of the faid |
A. figied; & |

But note, all the Precedents of Writs of |
‘Datinue in the Regifter and Fitzberbert, are |
.of Detinne of Charters, or Boxes, Or Trunks
with Writings. And the Rule in the Regifier
is, that in a Writ for Charters to be rendred, |
‘he cerrain Number of the Charters or Wik
tings ought always to be inferted in the Writ;
But a Man may have Detimue for one Char-
ter only.
. I might here conclude this almoft unne.
LawinB.R. ceffary Section, but having on this Occafion
juft mentioned /Fzger of Law, I fhall he
hew how that is to be tranfacted and per-§
formed in B. R.

When an Wlue of Nil debet (or Nil Detr
aet) per Legeme (that he owes nothing, or dt
tains nothing, by Law) 1Is entred on tif
Roll, the Secondary appoints a Day for the
Defendant to appear in Court to wage his |
Jaw; and if he appears he mult bring hi
Compurgators with him, which by the ol

4 Ruls
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Rules ought to be eleven befides himfelf, it
being antiently called Lex de duodena Maiu,
or the Law of twelve Mens Oaths; and by
the Laws of :Hoel Dba {eems of Britifl Origi-
nal. The Defendant being to {wear directly
that he did not detain, nor ever did detain
the Thing demanded ; or that he did not
owe the Sum demanded, nor any Part (Pen-
ny) thereof ; and the eleven Compurgators
were to {wear {everally, that they believed
in their Confciences that the Defendant
{wore Truth. But this {wearing of the Com-
purgators is now in a Manner omitted, only
- the Court has fometimes ask’d the Defendant
it he has any fuch, and how many, €. and
~ the Defendant’s Oath alone is generally ac-
- cepred.  To which End he appears at the
- Bar towards the Right Hand of the Judges,
and then the Secondary having the Record
ready in Court, calls the Defendant by his
Name, and asks him whether he will wage
his Law ; and if he anfwers yes, fometimes
admonifhes him to take Care and confider of
. the Danger of a falfe Oath ; but if he per-
ilts to wage his Law, this formal Dialogue
paffes.
Q. You 4. B. you owe to C.D. 40s. (or
- a the Cafe is) why don’t you pay him>
. Auf. I owe him nothing.

; Did not you buy fuch Goods, &%¢. of
him 2

Anf. No.

- & Will you take your Oath of it

- Auf. Yes,

.~ Then the Secondary bids the Crier call the

- Plaintiff; and if he appears, he bids the De-
dendant fay after him, viz. This hear ye /i

S 4 Tuflices,
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The Oxzth.  Fufticesy that 1 A.B. do not owe to C. D. il
45s. be demands of gy ov any Peuny thevedf,
331 Manner and Forin as be bath declared a-
gaiift ey fo belp iue God, and by the Contents
of this Book. And if it be an Action of Ac-
count, the Words are, Zhat I never was Bai-
Jee 1o C. D. of the (roods, Wares or Merchain-
dizes of the (uid C.D. wor of any Part o
Parcel therecf, in Mauncr and Forniry QC.

But nrte; tefore the Defendant {wears,
thie Plaintif is called thrice by the Crier ; and
if he dees not appear, he becomes N-ufuit,
and the Defendant for that Time g s with
out taking any Oath. But then the Plain-
tiff may bring a new Acion; whereasif the
Plaintif anpears, and the Defendant per-
forms his Law, and {wears, &c. the Flaintiff
1s for ever barred.

Alo note ; the Defendant is not to be ad-
mitted to waze his T.aw atter Imparlance,
but mav before; and then the Plaintff can’
‘be nonfuited, tho’ the Defendant perfeéts nis
Law. Burif he wreces his Law ajter Impar-
lance, the Flaintiff may be nonfuited. See
furiher of this fzt. Legalis 157, 3025 and
Duxre the Catv of [owes and D Pof. 33

oot B

¥

-
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Of Writs 0f EjeGment.

Writ of Ejeétment at this Day {omewhat Oricinal End
varies from its original End and Inftitu. of Ejements.
ton; for it is now made ufe of to try the
Right and Title even ot Freeholds and Inhe-
ritances, and accordingly fupphes the Flace of
many real Writs formerly in Ule, to try {uch
Rights or Titles; whereas in its firlt Inftitu-
tion it lay only in Cafes where a Man was
oufted or difpoflefled of a Term for Years;
for thus {ays Firgherlert. E.N.B. 220.
This Writ lies where a Man lealcs Lands
for Years, and afterwards the Leflor or a
Stranger doth eject the Leflee from his Term.
And the Form thercof is thus:

THE Kiug to the Sheriff, &c. If A. fhall Form of the

make thee fecuve, &c. thes put B, by Gapes Wiin.

cud good Pledgesy that be be before our Fufiices

it W eftmintter ( fuch a Return-Day) to jm:’

why with Force and Arms be bath entred the

Mangr of J. (or (uch and fuch Lauds) at .

i thy Countyy which the faid B. (or T. v D.)

fotie forefeid A. deinifedy for a Ferm ot yeb

| Ff{ftl Aied the Goods and Chattels Gf the {', e

A. to the Value of, &c. found (or being) ix

~the fame Manor (ov Lands) Dati takes w.:i

wivied awayy, aind bim A, from bis foiefaid

- B ejefted, and done other enorinons things to

Ly to the grievous Damage of bin A, and a-
gt onr Peace, as tis /md Aud bave thei e

is i, Winels, €9c.

And there 15 another Fo..m of this Writ thus.

—70
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See EN.B. ——90 fhew why J. with Force aud Arms

io:d.

Pradice 3t
thir Day,

Obferzaticns
$bervecm.

the Manor of B. (or fuch Lands) in thy Cous-
ty, which the faid J. demifed to the forefaid A,

for the Term of feven Teaysy within thet Terim

entred 5 and that (the (ame) for a great (long)
Tine occupied, and hindred bim A. fo that be
could not teke the Iffiees (or Profits) of the Ma-
sior (of Lands) aforefaid, according to the Fori

of the Demife aforefaid 5 and the Goods and
Chattels of bim A. &se.

And by thefe Writs he fhould recover his
'Term again, if it were not ended, and:the
Procels thereon was Attachment, Diftrefs,
and a proceeding to Outlawry, €.

But the Praclice of Ejectments at this Day
in the King’s Bench, is to file a Bill of M-
dlefex, or a Latitat, if the Lands lie in ano-
ther County ; and in the Common Pleas, 2
Chufim fregit, which, tho' only Mandates of
the chief Juftices, do now ferve in thofe re-
{pective Courts in lieu and ftead of original
Writs.—Vide infra. |

And whereas formerly the Poffeffion of
Terms for Years, was only recoverable in L-

jeGment, the Practice for about 6o or 8o

Years paft, has been to try Titles to Inheri-
tances by this Writ, upon a fuppos’d Leale
made to the Plaintiff’s feigned Nominee.
Which tho’ in its primary View, it is only
to recover the Poffeffior, yet in its ultimate
Defign and End, it highly affects, and fome-
times transfers the Juzberitance from the right-
ful Owner.

For, granting that by this Writ the Poff/

fier only is reccvered, yet hereby perbaps

the
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the rightful Owner is ouffed, and put to the
Jabouring Oar of an Actor, 7..¢. he is forced
to become Plaintiff- for the Recovery of his
Right, wherein he often {uffers two or three
Nonfuits ; and at laft, except the Evidences
of his Title be very clear, a Verdit pafles
againit him, it being an eftablithed Maxim in
Law, that the Defendant’s Poffefionz fhall fe-
cure him againit all Men; but he who can
evidence the real Right to be in himfelf; {o
that if he that has the real Right, is defective
in any Part of the Evidence to prove it, he
will find his real Right to be an empty Name,
and the other’s Pofleffion to have more than
eleven Points of the Law to {fupport it.

But for further Satisfaction in the Modern
Prattice and Proceedings in EjeCtments, [
muft refer the Reader to the before mention-
ed Infitutro Legalis, pag. 136 to 144 ; and
288 to 292, 469, &¢. and fhall here only add
{ome Forms of Proceedings in this Actioin

Englifh,
The Form of a Capias in EjeCtment in B. R.

GEORGE, &c. 7o the Sheriff of M. A Capias in-
Greeting, We command thee, that thou take LicGmentin
G.H. of, &c. Efquires if be may be found in 5 R
thy Bailywicky, and kecp bim [afely, fo that
thon haft bis Body before us, wherefoever we
fhall be in England (o fuch a Return-Day) to g
anfwer to A.B. of a Plea, wherefore with Force B?:,UT.{; Ef o
ond Ayms be entred three MefJuagesy fifty Acres  °
of Landy &c. in O. (in thy County 9.) wihich
1.C. demifed tothe fame A.B. for a Term of
Years which is nat yet pafly and ejecled bim from

- lris
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bis Farm aforefaid. And bave then there this
Writ. Witnefs myfelf, &se.

Note; the Capias muft bear Zefle the {ame
Day the Original is returnable,

The Form of a Declaration thereon is thus:

Declaration  Middlefex fl.  A.B. (fy fuch a one bis At-
I Epdment go.0np &) complains of C.D. in Cuftedy of
?;f}?;}t- the Marfbal of the Marihalfea, €. for that to
Lesal. 158, @ity that whereas B F. Geit. ( fuch a Day) i
the ath Tear of our Reign, at W. in the Cous-

ty aforefaid, Dbad demifed, granted, and 1o

Farin Jetten to the forefaid A. three Meffuages,

&c. with the Appustenances, fitvate, lying and

beiug in the Parifli of H. in the Couity afcre-

feidy to beve cud to beld the Teuements afores

[aid, with the Appurtencirces, to the forefaid A.

aizd bis Affigis from (fuch a Day) then laf

paf, to the full End and Term of five Tears

from thence sext enfuing (following ) and fully

to be compleat aud ended; by Virtue of whick

faid Demife (Leafe) tbe fame A. eutred tito

the Tenements ( Mcffiages, 8c.) aforcford,

with the Appriteasiices, and was thereof poffe/-

led, uutil the forcfaid C. afterwards, to wil

the [ame Day of———iu the fourth Tear a-

couefaidy, with Porce and Avinsy &c. entred on

10¢ Tenements ((HMeffuages ) afovefaid, with the
Appurtcuaices, iuto and upon the Poffcffion

thevesf of him A. (ot upon the faid A’s DPaf-

{efhon theienf) and cjefied, expelled and ¢-

avoed Bim A, from Dis Farm aforefaid, his

foreleid Tevm thercinn ot yet ended 5 cnd bath

Leid, and et doth Lald bis ot of the Poffeffion

theid
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thereof ; and did dther Enormities theg and
there to bint againft the Peace of the (aid now
Lord the King, and to the Danzage of bim A.
10, and thereof be brings bis Suity &c.

The Rule by Affent made thereupon.

Michaelmas, 2b¢ fourth Year of Kiug GEorGE
the (econd. |

It is ordered by Aflfent of the Attornies Osder by Cons
of both Parties, that 7. S. be made Defen-/*:

dant, inftead of the now Defendant C D. %’:ﬁ;;nif
and that he appear without Delay, at the Pasties

Suit of the now Plaintiffy and put in Com- Nawmes, the
mon Bail, and receive a Declaration in a Luentity and

Plea of Trefpafs and Eje@ment, for the Te- i‘;::;[’ ;;L
nements in Queftion ; and fhall plead 70t Place and

gﬂﬂty thereto without Delay ; and upon the Connty awhere,
Trial of the Iffue fhall confefls Leafe, Entry, @ by whor

and actual Oufter (Ejection) and infift only i as di-

y ff& d 'H Inﬂ'ﬁ
upon the TitlE, otherwife ]udgment to be Lc;':gg.

entred for the Plaintiff againft the now De-
fendant C. D. by Default. And if upon Trial
of the Iffue aforefaid, the fame 7. fhall not
confefs Leafe, Entry, and actual Ejeétion,
whereby the Plaintiff thall not be able fur-
ther to profecute his Bill againft the forefaid
7. then no Cofts or Charges fhall be adjudg-
ed on {uch Nom pros, but the forefaid 7.
fhall pay to the forefaid Plaintiff the Colfls
or Charges to be taxed thereupon: And it
is further ordered, that if vpon Trial of the
forefaid Iffue, a Verdict fhall be given for
the Defendant 7. §. or if it happens that the
forefaid Plaintiff fhall no further profecute

his
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his {aid Bill for any other Caufe than for not
confeffing the Leafe, Entry, and aftual E-
jeGion aforefaid, the Plaintiff fhall pay to
the forefaid 7. the Cofts and Charges in
that Behalf to te adjudged. |

But note; the above is the Form of the-
Rule, when the Proceedings are by Way of
firft Procefson a Latitat or Clasfum fregit, as
aforefaid. Butif the Rule is founded on the
Proceeding by Original, it varies fomewhat
from the former, as may be {een in the Jufi-
tutio Legalis 141.

The Form of a Precipe or firft Procefs (com-
monly called an Owginal) in EjecCtment, in’

B. R. is thus:

AnOrignal Middlefex L. GEORGE, &¢. If A,
or firft Pro- fball make thee [ecure, &c. then put B. late of
cefs in E- J. i thy County, Gentleman, &c. of a Plea,
jedment. why with Force and Arms be eutred thyee Mef-
faages, with the Appurtenaices in J. aforefaid,
which W.B. to the [ame A. demifed for
Term <which is st yet pafl, and ejefted bim
from bis Farm aforefaid; and did to bim other
Enormities, to the grear Damage of him A. and
againft our Peace, &c.
See the new Returna Brevinm 227, 228.

of
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Of {Qritg of Error, &

Writ of Error properly lies where an er- 4 Writ of
_A roneous Judgment is given in any in- E"’"’;’ i ge
ferior Court of Record, and is generally ™
brought to remove fuch Judgment, and the
whole Record thereof from {uch inferior to a
{uperior Court, in order to have the Judg-
ment and Record re-examined; and (if Error
be found therein) to reverfe the Judgment,

So that a Writ of Error is in its Nature an From what
Appeal from an inferior to a fuperior Jurif- f"o""’é*F'N*B'
di¢tion, and lies in the firlt Inftance from =
any inferior Court of Record in any County,

City, Town corporate, or othet Place (as

the Marfbalfea, €3¢.) where they have Power

to hold Pleas of Record, either by Charter

or by Prefcription, in any Sum- in Debt or .

Trefpals above the Sum of 40 . 8. '

And if a falfe or erroneous Judgment be Retrwablein

viven in London, or other City or Place, as a- C. B. and

. . acty a5 a- p R, gr.,
forefaid, the Party againft whom ’tis given, gben in E’ar.

may- have this Writ returnable into the Court liament.
of Common Pleas, or the King’s Bench, at

his EleCtion. |
Alfo Error lies from the Common Pleas to

the King’s Bench, and from the King’s Bench
in fome Cafes to the Exchequer, and from
thence into Parliament, which in all Cafes is
10 be the Dernier Reforty or laft Appeal.

And note; If a Suit be commenced in the
King’s Bench by Original Writ, if Error be
brought thereon, it muft be in the next Par-
liament, or not at all. But if a Suit be com-
menced there by Way of firft Procefs, as

Bill
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Bill of Afddlefex, Latitaty E3c. there your
Wit of Error muft firft be in the Exche-
quer, and after Judgment afirm’d or re.
versd there, a Writ of Error lies in Parlia
ment. _

Hoawdreded  Allo if 2 Writ of Error is directed to the

T C.B.  court of Common Pleas, the Form is, 7o

: Nf,B' < Robert Eyre; Kut. Chief Fufiice in the

= Beuch at Weltminiter, aid his Companions
tLere 5 fo that it is not directed to the Chief
TJuitice alone, for thar the Records there are
oot before him alone, Lut before him and
his Companions of thdt Court, whereof the
Cufios Brevittin feems to be one; yet thf:
Pradice {eems now coutia. Quave, how it
came to be altered.

Z+B. R. But in the King’s Bench the Writ is di-

SeeRez. 133 iQed Fo Robert Lord Raymond our Chief

R Fuftice, alfigned to buld Pleas before s wherc-
foever, . For 1n thar Conrt thf; Chief Ju-
ftice has the fole Cuftody of the Records,
€5c. Qurre of this, for the Reziffer is other- :
wile ; wide infid. |

To th2 Fxde-  Alfo in the Exchequer Court, Writs of

guer Lozt Erior, Certioréries, €2z, are not directed 7o
the Treafurer and Bavousy but to the Barons
only, for neither the Zieafurer nor the Chai- |
cellsr have the Cuftody of the Records there; |

-2 1% 5.2 and yer fee before a Certiorari directed To the
Treafuver aind Chamberlains of the Exchequer
but that was to certify a {pecial Record,
viv. Demeféay Bock, wiich 1s kept under
their particular Cuftody. .

Tvcheguor Alo a Record may be removed by W rxti

Comnter. of Error out of the Exchequer Court (OF
B.R.) into the Exchequer Chamber, butl

that is by Statute (31 E.3.12,) and feems
I | | contrary !

:
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contrary to the Courfe of the Common Law ;

and when Judgment is there affirmed, the
whole Record fhall be {fent back to the Court
from whence it came, to have Execution a- -
warded thereupon. And {o, as I apprehend,

is the Courfe when a Record is removed by
Error into Parliament, the Chief Juftice car- I7 Parlia.
ries both the Record and a Tranfeript thi- .
ther; but after the Tranfcript is there exa-

| mined, he brings back the Original Record ;

| and on affirming the Judgment by the Lords,

B Execution is to be awarded by the Court
g of B.R.

| But touching Proceedings on Writs of Er- Proceedings
| ror, and of affigning Errors, and of Scire HHéreons
| Facias’s to hear Errors, &9, {ee the {everal
| Books of Practice publifhed thereon, efpe-
dally F. N.B. pag. zo. to 25. and Iufitutio
Legalis 105, 169 to 177, 235, &dc.
There are divers Forms of Writs of Ervor Forms thereof,
on Judgments given, to be found in antient
{ and modern Books of Entries; but as the
| beft eftablifhed Forms are in the Regffer and

Fitzherbert, 1 fhall tranflate the following
tom thence, vi.

A Writ of Error on a Judgment on a Plaint
in Trefpafs in Loudon.

THE King to the Mayor and Sheriffs of 10 the

London, Greeting. Becaufe in the Record Mayor, &,

_ e of London.
aid Procefs, and alfo tnz the giving Fudgment gee p,ar: 110,

f a Plea which was in oyr Court of the City a- F.N.B. 23. G
firefaid, before you the fore[aid Sheriffs, with~ Note, this

it our Writy according to the Caffom of the by %
[anie City, between H. A, and R.B. of a cer- |

. Qul W rile
i Trefpafs done to the fame H. by the fore-
T faid
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{zid R. as ’tis faid, there bath manifeft Eyror
intervened, to rhe grievons Daiiiage of bim R,
as froiit bis Plaiat we bave received: We wil-
fig the Errory 1f any bey to be correed, 12 dye
Blanirery and that full eud (peedy Fufiice e
doiie to the forefaid Pasties in this Particular,
do continand you, that if JFudgment be therenpon
giveiy then (you caufe) the Record and Procefs
of the forefoid Pleay, with «ll thiugs touching
the (amey to come Lefore you in ofy next Hufiings
of the {aime Cityy aud thofe to be vecited and
diligenitly examiied, i the Prefeice of the fore-
{2id Partiesy, who s to thisy are by you the
forefaid Sheriffs to Le forewarized, and the Ei-
o1y If aity bey or fhall intervene ia this Paiti-
cilavy to be correlted iz a dne Mziner 5 ond
fuli and [peedy Fuftice to be dowe therenpoin to
tle Parties aforefcids as of Right, and accord-
iizg to the Cufioiir of the forefaid City is (ov
ouglt) to be done.  Witnels, €c. '

¢
[T

S W LLE S AL LW Y

e iy - r LI T o o = -y LI
Mﬂhﬂiﬂ: du LA uiﬂmmnﬂhﬁﬂim P b - AL P = AR LT

T

Lt TG BT

Lerters Patent to certain of the Judges for ;
correcting Errors in Londer, J

ﬁg;’}fféof__ THE King, &c. To bis beloved and faiti- |
refting Er- J4¢ R. and S. Greeting. Becanje oi1 the Pait §
ressinLa-  { Bebalf) of B. we have received, that in the
cer Regiffe Record aind Procefs, and alfo in the giving of §
;;?;‘:' i J 2dgiieiit of @ Plea which was befrve the War- §
ard the fol. deny o AMayor and Sheriff of London, 1 ot
fowing Form Hufizugs there without our Wity between C. dnd §
icem com-  ile fore[2id B. of a certain Trefpals, €. dus )
O Kine | @8 tis faid, manifeff Ervor intciveies : We i
Qlzim'd that Defarit of the Jaine Mayor aud Sheiifisy williig ]
ilegal Pow- the Eriory if city bey to corredt i a due Al
er ot makirg ger s apd that o Complewent of Fuftice be wade]
?;‘Tfr‘;{: ¢ tothe Paities thererpon, Have affign ed you o}
the City. % ?"{(E 131
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Jufiices, together wis, thofe whom you Jhal}
affsciate 1o yotty 1o expmine the fore(aid Record
and Procefsy and ty cprrpdt the Eviory if aiy
Joall happen to be i thesity or i the rendring of
the Fudginent of the Plen afore(aidy and ty dp
fult and (pecdy Tuftrce thereon ', the Parties,
according to the Cieftorz of the City aforefaid,
Aid therefore we commund Yoty that at g cep

tan Dayy which ty #p;s ( Bufinefs) you foas
appoisits you go to St. Martin the Gaeat, Ion-
don ;  asid iz Default of the forefaid Warden 5"
Mayor and Sherifls, dy ye the Preiniffes to be
asie in the Form a oiefaid, accordiig to Right
it the Laws of ony Kargdoiity  apd the Citf20ri
of the forefaid City, [aving 16 us the Amersig.
wenlsy &C. We bave alfo cominaded the fame
Warden (or 1 yor) and Sheriffs, that at a
eitetiz Day cphich ye Jfhall wmake kugpa to°
| theiity they catfe to come before you at the Piace
| dfoicaidy the” Recprd aid the Procefs of the
| fircfeid Plea, ity qy toiugs tonching the [ame,

| @ alfo the Papties aforefaid. In Witnefs Sce the
. e Regift, 131,
& whereof, ¢4, \

And the faid Wit ¢ the Mayor, €3¢, is in

| the tollowing Form (but fecms of Special
| Giace.)

THE King tg 1he Mayor (or Warden) aud Wric o the
| Soeriffs of London, Greeting, Becaufe o Mf‘Y or, &e
[ ibe Part ( Bebalf) of B. we haye received, 1ETCOM
ot in the Record i Piocefs, Q. (unto)
| e Dave affigned onr belype, and faithful R, and
S gy Tufices, cogether with thofe wihens they
L ooudd afficiate 1, Loetity to examine, &, (unto)
St. Martin the Sreat, London.— 43,7 theie-
¢ We Command Yotts that at g ceptain Day

T 2 whick



