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2ep. ard Caf. of Prait.in C. P. 110, and 1 Barues's
RN 119.

0. - Jemurrer, and f{everal iflues were join.
ed, before argument plaintiff proceeded to try
the iffuss; as to one the proof lay upon de-
tendant, and as to the reft, upon plamtiff; plain-
tif began at the aflizes to gwe evidence upon
the firflt iffue, and failing in proof, was nonfuit.
ed ; plaintiff moved to fet afide the nonfui,
which was thotught reafonable, though againft
the courfe of the court. Nonfuit fer afide by
confert, on payment of full cofts. M. 14 Geo. 2,
f:‘.. ' i V. BE’.—L ci ey 2 B(’}?E'E}' J l\rﬂd 8

The franding rule 1s, thatif a nonfuit be
ﬂgzsfﬂr, the pa rucs are out of court, and 1t can-
not be fet afide; if frregular, it is not confidered
zs & ponfuit.  Lord Ch. Jult. not quite fatisfied

it this rﬂ]e, but till the judges of all the
courts at Hefiminier agree to alter it, the rule
ruft fland.  If the courts were to {er afide re-
guiar nonfults, the merits of caufes and points
of law would be brought 1n queftion on mo-

tions. A 25Geo 2. in the cafe of Hartly, alias
Gree, V. /i’. wiiijon, 2 Barnes's Notes 255,

domentas 1. Lo move for judgment as in cafe of a non-
aeieofa iulf, purfuart te the 47 14 Geo. 2. in the firk

nosiuit purfi- place 2 rule muit be given for the plaintiff to
2at 1o e L2~ enter the iffue upon record, which if he fails to
S do, defendant may have a momprofs for want
tnereof. If plamtlff enters the iffue, the rol
muft be produced in court, and thereupon de-
fendant may move for a nonfuit upon the att.
Whenever the court admits the cavfe thewn by
plaintiff fufficient to difcharge the rule to thew
caufe why a nonluit, the court will appomt a fu-
tur= day for the trial, in country caufes at the

nexe
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next aflizes, in London or Middlefex at fitting at
a convenient diftance. Per Cur’y M. 15 Geo. 2.
in cafu Diggs v. Price, 2 Barnes’s Notes 248,

». Plaintiff ’s own illnefs held {ufficient to
prevent a nonfuit upon the late alt, and next
aflizes appointed for the trial. M. 15 Geo. 2.
Clarke v. Gorrill, 1bid, 249,

7. Rule to thew caufe why judgment as i
cafe of a nonfuit dilcharged, plaintilf to” pay
cofts of the application, and peremptorily to try
the caufe next fitting. Z. 15 Geo. 2. Dapp v.
IWoodinan, o Barnes’s Notes 249.

4. Ilue joined Trinity term laft, plaintiff did
not proceed to trial at the then next affizes, and
before the laft, which was the fecond affizes,
plaintiff married. After notice of trial given,
defendant moved for judgment as in cafe of non-
fuit, Cur’ were of opinion,, that tho’ no cx-
cufe was fhewn for plaintiff’s not proceeding
to trial at the firft affizes, yet defendants for
that default fhould have applied in Adichaelmas
term laft, but are now too late; as to the fe-
cond affizes the excufe is fufficient; by the mar-
riage the fuit is abated de faffo. Rule dilchar-
ced, 7. 168 17 Geo. 2. Vile, widow, v. Daw
ond others, Ibid. 250.

5. Judgment as in cafe of a nonfuit appled
for, and the queftion was, whether an action gz
tom was within the ftatute or not? Per Cur’
held that it was. 7. 17 & 18 Geo. 2. ou-
gon qui tain v. Webfier, Ibid. 233,

6. Defendant had applied for, and received
cofts, for plaintiff ’s not proceeding to trial at
laft affizes, and now moved for judgment as in

cafe

349

Defendant
cannot move
for judgment
as in cafe of a
nonfuit, after
having obtain-

ed 2 rule for cofts for not proceeding to trial. 2 Barses's lvates 103, 251.
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cale of a nonfuit, but having made his ele®ion,
and taken cofts for not proceeding to trial, he
cannot have the other remedy. 7. 17 & 18
Geo. 2. Ogle, Efg; executor, v. Moffit, 2 Barnes's
Notes 253.

7. Atter motion for judgment of nonfuit, ap-
plication for leave to difcontinue wrong, and
thie rule was made abfolute for a nonfuit. Hil.
18 Geo. 2. Lowev. Peacock and others, 2 Baries's
Notes 254,

8. On motion for judgment as in cafe of 3
ronfult, affidavit muft be made of notice of mo-
tion, and that the caufe was not tried. E. 19
Gee. 2. Pepiatt, cney &c. v. Bell, Ibid. a5,

g. Replevins within the ftatute for judgment
as in cafe of a nonfuit, for the a&t has made no
diftin&ion.  Ibrd. 2 57.

10. Plantiff had obtained rules for fpecial

jury and view, a view was had by four jurors

only; plaintiff entered his caufe for trial and
was ready to proceed, but defendant refufing to
confent, it could not be tried for wiant of a
view returned by fix jurors at leaft; it not be-
ing plaintiff ’s fault that the view was incom-
pleai. Rule to thew caufe why judgment as in
cafe of a nonfuit difcharged. E. 27 Ge. 2.
Hawp v. Cuiizig, Suppleinent to 2 vol. Barnes's
Notesy p. 43,

1. In bomnine replegiando plaintiff nonfuited at
trial, the defendant fhall have his cofts. Hil.
o Geo. 2. Ilat, ¢t uxy’ v. Lyet, Prafi. Reg. in
C. P. 223,

2. Adminiftrator ponfuited upon a trial 1
trover, the pofiefion, lofs and trover were iIn
the life of the inteftate, and the converfion af-
ter his deceale, he fhall pay cofts, M. 4 Geo.

2.
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2. Atkins, adminiffrator, v, Spence, Prai?, Reg, in
C. P 11s.

3. Where an executrix fhall pay cofts on a
nonfuit at trial, upon the ftatute of Hue and
Cry. Prait. Reg.inC. P.115.

4. Executor nonfuited at trial on an indebita-
tus affumpfit for money had and received after
the teftator’s death, fhall pay cofts. Hil. 6 Geo.
2. Bangs, exccator, v. Bangs, Prai. Reg. in C. P,
116.

5. An adminiftrator nonfuited on prohibition,
brought for a demand accrued in teftator’s life-
time, thall pay no cofts. 7. 13 Geo. 2. Creck
aid another, admimfirator’ v. Pitcairny Praél, Reg.
i G P. 118.

6. Noafuit at the trial for want of confeffing
leale, entry and oufter, leffor of plaintiff having
taken out 2 fi. fa. againft defendant’s goods
for cofts, inftead of proceeding on the com-
mon rule. Cur’ ordered reftitution to be made,
and defendant’s cofts to be paid by plaintiff ’s
lefflor and his attorney. 7. 13 £5 14 Geo. 2.
Geodright, on the demife of Rowell, v. Vice, in efed-
ieint, 2 Barnes's Notes 146.

7. In replevin, defendant brought down the
record, and plaintiff not appearing, infifted to
have a verdif?, which the judge complied with ;
but the court {et afide the verdilt, and ordered
the poffea to be amended and a nonfuit to be
returned, and that defendant fhould pay cofts
of the motion. M. 20 Geo. 2. Hicks v. 2oung,
i repleving Ihid. 371. |

Nonprofs for want of plintiff’s entering Nonprofs for

iﬂlle, ﬁgned d day 100 fOOH, fet alide. The want of entgr-
rule runs, ¢ unlefs plantff within four days ing ilue.

““next after notice thall caufe the iflue to be
. G o
C;.‘."
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‘¢ entered,” which excludes the day of notice.
The rule was ferved Friday 22d Fune, and the
iffue roil brought in Zuefday following, on
which day the #omprofs was figned, 7. 26 &

o7 Geo. 2. Margerum v. Fenton, 2 Barnes's
Notes 257.

Plaintif non-  Jidebitatus affumpfit brought againft a ftake.
fuited by holder for money bad and received for plain-
judge's mil- e e ——The judge who tried the caufe
take. .. o= . :
was of opinion that the ation would not lie,
therefore nonfuited the plaintiff’ without hearing
any evidence. Plaintuff upon affidavit of this
matter moved to fet afide the nonfuit, but the

court refufed to make any rule. It was al-
ledged from the bar, that the court of King’s
Bench had made a rule in the like cafe, but

no fuch was produced. AL 7 Geo. 2. Lsve v.
Day, 1 Barizs’s Nates 226.

Action of debt brought upon a onprofs in an
Where plaio- action, wherein defendant’s teftator was plain-
tif dies afier ¢iff] he died after the nonfuit, and before the
E:?;f;t:hﬁv day in bank. Thisis'a matter of error. The
bk monfuit is not helped by the ftatute, which ex-

tends only to verdicts. M. § Geo. 2. Coffa v.
Miflaubin, adminifirator, during the minority of
an ixfani, execuicin  16id. 226,

Lro-
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Proceedings by attornies.

IF an attorney is plaintiff, and he {ues as fuch
(for he may waive his privilege, and fue as
a common perfon) the firft procefs is an attach-
ment of privilege.

Of fuingit out,] Make a pracipe.

The form of the precipe.

Londow, A TTACHMENT of privilege
for C. D. gent. one, {J¢c. againft
A. B. Debe, [or as the ation is).
C D. agent. Ret. &e.
—Q4. 1758. - afhdavit for 24 4

~ Write the attachment of privilege on a treble
6 d. ffamp.

The form of the attachment.

EORGE the fecond, &e. To, e, greet-
ing. Attach 4 B. {o that you may have
him before our juftices at Weftminfter on Satur-

2 ¥ (ﬂ) Attﬂc}l‘
day next after, &c. (¢) to anlwer C. D. gent, ori-
one of the attornies of our court of the bench yilege thould
according to the liberties and privileges of the have fifieen
{ame court, for fuch attornies and other minifters days hgt“’ee;
of the {ame bench from time out of mind ufed f-léfufﬁ enjnl 1
and approved of in the fame, of a plea of trefpals g, 5. Hay-
[as the allion 1s] (§); and have you there thisavard, an at-

Vour. L. A a writ, forncy, V. Den-
nifon, Pradl.

Reg. in C. P. 438. 1 Barnes's Nutes 301. S. C. and P. Cur’ conflidering the
attachment of privilege in nature of an original writ. (4} If bailable,
inflead of faying, “ Of a plea of trefpafs,” fay, ** Of a plea of trel-
“ pals on the cafe."—No acetianm.
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writ. Witnefs Sir Fobn Willes Knt. at Weftsiin-
fier the————day of———1in the———year
of cut 212N,

Cooke.

iy such.  1ndorfe [the fum fiworn to, (if bailable ) (4) and]
ment of pri- LIC 3gent’s or attorney’s name who fues out the
vilege indor- writ, and the year and day it 1s figned. Carry
ed for bail the praecipe and writ to the prothonotary who
?;;;f“;?ifb will fign the writ and keep the pracipe (2);
fled it irrege- ¥OU Pay nothing for figning, Get it marked by
far; batin  the clerk of the warrants, before it is fealed (¢);
thic cafeitap- pay nothing unlefs in arrear for termages, feal-
paaring that jno v J—If the attachment is not bailable, a
an aifidav - .

was s6waliy  COPY muft be ferved on defendant with an Eng-
mads before L/ notice as for a capias. But if bailable, you

the writ fued muft apply to the fheriff for a warrant,

out, bat by ’

miftake was oct filed, Cu«" difcharged the rule to thew cayfe why an at-
eachmer: for comempt fhould not iffue againt plaintiff, and ordered plaintiff
to pay ccfis, defendant conienting to bring po altion. Hi. ¢ Goo. 2.
Wars, an altsrecy, v. Racdiet, 1 Barneds Notes 23, (6) Attachment of
privilese nct to be ngned by the prothenotary unlefs a pracipe be left in
the ofics containing the defendants names, not excceding four in the whole,
with the return-day thereto, and the day of figning the fame, together with the
agent's or auormey’s-name Who {ues out the fame. Rwle Hil. 11 Geo. 2.
{c) Atachments of privilepe of no force unlefs they are figned by the clerk

fike warran:s before they are fealed.  Rules 7, 29 Car, 2. 7.9 W, 3.

Common appzarance and putting in bail.] If
tne attachinent requires only a common appear-
ance, it muft be entered with the prothonotary
who figned the writ, (pay 3+ 104d.) and if it
requirzs f{pecial bail, his clerk of the dockets
prepares the bail-piece, (or you may prepare 1t
vourfelf ; and attends the judge or the court
wien the recognizance of bail is entered into,
and the bail juftify, or frefh bail is added, in the
ame manner as the filazer does on mefne pro-
cefs by orig nal.

DC‘CI;.-=_
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Declaring.] Ingrofs declaration on treble 1 4. .

ftampt paper according to the following form,
ViZ. :

Cooke.
Eafler, &c.
Middlefex, D. late of, €. was attached by
to wit, . a writ of our Lord the King of

privilege, ifluing out of the court here, to an-
{wer 4. B. gent. one of the attornies of the court
of our Lord the King of the bench here, ac-
cording to the liberties and privileges of the
fame court for fuch attornies and other mini-
fters of the fame bench, time out of mind ufed
and approved of in the fame, of a plea of tref-
pafs on the cafe, ¢, (as the cafe is) and where-
upon the faid A B. in his proper perfon com-
plains that whereas.———-The reft as in common

cafes, only you muft add pledges to profecute
as in K. B.

N O T E

If an attorney delfivers or files his declara-
tion and gives notice thereof four days exclufive
before the end of the term the procefs is return-
able in, defendant muft plead fame term, if
rule to plead given and plea demanded.

i. Held that by the §zat. 3 Fac. 1. an attor- Coucerning
torney could not bring an altion for fees till a actions for
bill was delivered. E. 11 Geo. 1. Clarke, one, ‘:Z‘z' fﬁ’;t:“a
(e, v. Godfrey, Rep. and Cof. of Prai. in C. P. niesnbgills. -
29.~Praft. Reg. in C. P. 36. -

2. By the aét of 2 Geo. 2. cap. 23. for the bet-
ter regulation of attornies and folicitors, it is
enated, * That no attorney or {folicitor {hail

Aaz com-
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commence or maintain any action for the recg-
very of any fees, charges or diburfements, at
law or in equity, till the expiration of one
month after the delivery of his bill to the party -
or paities to be charged therewith, or left for
nim, her or them, at his, her or their dwell-
ing-houfe, or laft place of abode, written in a
common legible hand, and in the Englifb tariﬂ'ue,_
(except law terms and names of writs) and in
(e} Fide ps? words 2t lenath (a), (except tlmes and fums)
i pge:  and fubferibed by the attorney.”
3 A motion and rule made to tax the plain-
s bill of cofts, which was taxed ex parte, af-
Ler feveral attendances, but at laft it appearing
to the court that the plaintifi had not figned his
bill, the court declared that a bill not figned
was not to be taxad by virtue of the A& 2 Geo.
2. £. 23. for the regulation. of attornies and fol-
licitors, and difcharged the rule and the proceed-
"zo's which had been had thereon. M. 4 Geo.
TRl on v. Kby, Rep. and Caf. of .Prafi. in
C P. 6o. '
. Action for fees and difburfements. Plain-
had d’ll?f“r'“d bill, wherein {everal abbre-
: cre made, as Mr. for Mafler, pd. for
the trial verdilt for plaintift; but
'nt was referved, whether plamtiff could
inzzin his action upon this bill {o delivered
abbreviztions upon the §tat. 2 Geo. 2. ¢. 22,
. It was infifted for the plaintiff, that by Szaz.
0 Go.2.¢. 14. [ 5. to explain the act to make
proceadings in 1-“ E:rzg?ﬁ tongue, proceedings
1
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2 biil, a proceeding within the defcrip-

the AR 6 Geo. 2. and. that upon 'l;hﬁ
1
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bill the plaintiff could well maintain his acion,
and gave judgment for him. Z. 8 Geo. 2, Ray
v. Jackfon, Prafi. Reg.in C. P. 37.

5. Cur’ upon reading the A4s 3 Fac. 1. and pefendant
2 Geo. 2. relating to attornies and {olicitors, moved to ftay
made a rule that plaintiff fhould thew caufe proceedingsin
why all proceedings fhould not be ftaid wll}” “‘E};;’.““
he delivercd defendant a bill of cofts. E. 6 Geo. é:su"‘ng bgl
2, Clarke, an attorney, v. Stone, for fees, €. hav;ng been

1 Barnes’s Notes 2.8. delivered. Up-
| on fhewing
caufe, Cur’ were of opinion that they could not confider the matter as an

irregularity, becaufe it is illegal, and againft an a&t of parliament, but fet
afide the judgment and isquiry, upon payment of cofts, bringing the money
into court, pleading the genceral iflue, and taking fhore notice of trial. MM,
7 Geo. 2. Welland, an attorney, ¥. Rock, ibid. 166,

6. The adminiftrator of an attorney may com-
mence a fuit without deliwering a bill, and the
bill is not liable to be taxed. M. 4 Geo. 2.
Grifith, adminiftrator, v. Squire, Rep. and Caf. of
Pragt. in C. P. 58. Lee, executor, v. Knight,
M. 6 Geo. 2. Acltion for tees for bufinefs done
by plaintiff ’s teftator. Motion to tax the bill
upon bringing the money into court, fed nega-
tur. 1 Barnes's Notes go,— Chapple and another,
executors of Goughan, an attorney, v. Chapman,
T. 10 Geo. 2. S. P. 1 Barnes's Notes gb. -

7. Motion for plaiptiff to have the cofts of
taxing his bill, a fixth part not being taken, but
only a'ninth, A rule to-thew caufe was grant-
ed, which was made abfolute, M. 6 Geo. 2.
Hirft v. Dixon, Rep. and Caf. of Pradl. in C. P.
8. Praft. Reg.in C. P. 36. 3. C.

8. Motion ‘was made to tax plantiff’s bill
of cofts, but denied, defendant baving given 2
bond for the money. M. 8 Geo. 2. Marfh v.
Cartery Rep, and Caf. of Pragi, in C. P. 309.—

Aa g Praii.
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Praft. Reg. i C. P. 37.S. C. fays, the bond
had been given five years ago, and the vouch-
ers delivered up. Cur’ difcharged the #if,
{aying, an zttorney at this rate could never be
{afe.

9. An attorney’s bill cannot be taxed after an
action brought, and a writ of inquiry executed,
for then the damages are afcertained. E. §
Geo. 2. Clarke v. Taylor, Rep. and Caf. of Prail.
iz C. P. 118. Praff. Reg.in C. P. 38. S.C.

10. Where the whole demand of an at-
torney’s bill appears to be for conveyancing
bufinefs, it is not to be taxed ; plaintiff muft

FECOVer Upon a quainliis mer wt M. 12 Geo. 2.
Hillier v. fﬂn?"’f, 1 Barnes's Notes 27

11. When an attorney abates, and the bill is
aiterwards taxed, the abatement 15 to be taken
out of the prothonotary’s deductions; as where
the attorney’s bill amounted to 5/ 45. 64. the
attorney abated ros. and received 4/ 145 64.
in full for his bill ; the client afterwards got an
order to have it taxed, and the prothonotary
took off 1gs. 64. Motion that the attorney
fhou!ld pay the cofts of the taxation, the bill
delivered being lefs by a fixth part than the
bill taxed. Rule to thew caufe. Infifted for the
...:tm"‘*f:y’, that as 4 /. 145. 6 d. was received in

tull, it ought to be deemed a bill for that fum
nrl',_., and the 105 which the attorney ' abated,
ought to be deducted out of what the protho-
notary has taken oft. Cur’ (Ch. Juft. and Wil-
iram Fortefeue J. abfent) 1t muft be {fo.. Rule
dmnarﬂ'ed T. 12 8 14 Geo. 2. Ecollier v.
szf:ﬁ'f, M. Ca. Praii. Reg. in C. P. 39
s. C.

12, At-
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12. Attorney’s bill that has been paid not to
be taxed, for per Cur’ the f{tatute direlting
taxation of attornies bills fuppofes them to be
unpaid, and a rule to thew caufe clandeftinely
obtained, difcharged with cofts. 7. 22 & 23
Geo. 2. Trim v. Slater, 2 Barnes's Notes 39.
13. Defendant had obtained a treafury rule
for taxation of plaintiff ’s attorney’s bill at peril
of cofts. On plamntiff’s apphcation Cur’ or-
dered the hill to be taxed as between attorney
and client, at peril of cofts. Hil 23 Geo. 2.
Muoorboufe v. Barbam, ibid. 121. .
14. 1f an attorpey will not voluntarily deliver Where an at-
a bill of fees and difburfements, the party muft ;ﬁ,::jﬂrﬂ
take out a fummons for him to deliver the {fame, deliver his /
and upon the party’s or his attorney’s underta- bill,
king, the judge will make an order for the at-
torney to deliver a hill to be taxed by the pro-
thonotary, and if the attorney does not then de-
liver a bill, the party muft move the court to
make the judge’s order a rule of court; and if
that rule is not obeyed, he may move for an
attachment, or he may firft move the court for
the attorney to deliver a bill; ¢, and not take
out a fummons.
12, The rule for cofts of taxation of an attor-
ney’s bill fhould not at the firff initance be ab-
{olute, but to thew caule. By Stat. 2. Geo. 2.
if a fixth part of an attorney’s bill be deduéted,
the court are not left to their difcretion, but
are obliged to award cofts of the taxation againft
the attorney ; where a fixth part 1s not deduc-
ted, the court are left to their difcretion. The
ftatute is a good guide, what it directs n one
cafe {eems to be a right rule in the other; eves
{ince the ftatute, cofts of taxation have been re-
ciprocally given to the party charged, and e
NAd the
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the attorney, as a fixth part has, or has not,

been taken off. Vide Supplement to 2 - v,
B:—- hCJ‘ 3 0:3!, P 5

(z) Tiz'nti an Proce t’(‘!*‘“’.‘; (fg‘(z??ﬂ atfornz:es ((Z).

e 3

..-...-.Iln...'h Ge
C. P. L"' Cafendant zn attorney of the fame court, by common capras, and
net by bill 3 "*ccﬂec'r‘;z faid without cofts, and defendant’s having had 2
*f‘gss créer for time to pat in bail, held no waiver of his objetion to
plaintiT s mesnod of p'ocemmg a"':nnﬂ: him. AL 28 Geo. 1. Uncoyn, one,
&c. v. Rebirfen, ongy Coo Supplement to 2 wil. Bornes's Notes, p. 7.

i‘i* 2:0ey It ap attorney be defendant, he is not to be
ged &3 execa-

wor or 2dmi. Jcrved with a copy of procefs, nor arrefted, be-
oiftator has  1ng fuppofed to be always prefent in court, but
ro prisilege, a bill muft be filed gamﬂ: him in the follow-

but may b= jno form, according to the nature of the action.
{u2d 252 com-

mon perion. 5

E. 2 Gz 2. Cosie.

ngf_’}f v FH!- p— s - -
:r, Rep. and Irinity ferm in the, &c.
Caf. of Pra? |

iz C. P. 64.

—Prag pfg To tke juftices of our Loid the King of the bench.
in(. 2. 3

s.c. Midlefex,g~ D.by E. F. his attorney com-
to wit. . plains of 4. B. gent. one of the

attornies of the court of our Lord the King of
the bench, prefent here 1n court 1n his proper
perfon, for that whereas——go on with the
declaration, but inftead of faying, ° and there-
“ fore he brings his fuit, &¢.”” you fay, * and
°“ therefore he prays relief,” adding the com-
mon pledges to profecute.

Having drawn the bill, irgrofs it on a treble
Id. frampt parchment, carry 1t to Wefiminfier,
and give it tv one of the cryers, who will call

de-
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defendant thrice (2) in open court; pay-him one (s} Zide Rep.
thilling. The cryer will get the'bill figned by 44 Ca/- of
the prothonotary in whole office you have made it Pradt. in L.

(which is ulually the office in - which the defen- 3

dant practices, if it be known) who will take
for the entering the fame, and mark it accor-
dingly. Then take the Dbill back, and get a
treble 6 4. ftamp added at the bottom thereof,

or you may annex a common bail-piece thereto,
and the fecondary will give you a rule thereon

for defendant o appears pay him 4. and (% ]
then the bill is filed 1n the prothonotary’s office in the proths-

(#), and you give the following notice to defen- notary’s offise

dant to appear in four or eight days, according till the rule is

; ‘ out, and af-
EO the I'UIL, L{ZZ. Il Gé’ﬁ'- 2o : tcr“’ards ﬁl'ﬂd

with the cz-
Common pleas. A B. flos brevium ;

againﬂ: fo declared

C. D. gent. one, ol j;a;rszr ,'E 11
R "L, 1IN an
> , | Anon. cafe,

A K E notice, that a bill was this day filed Xep. and Ca/.

in the office of Geo. Cooke, eiq; chief pro- g Prad. in

) : C.P. 1.
thonotary of his Majefty’s court of Common () g i?; the

Pleas at Wefiminfter, againft you at the fuit of day given by
the plaintiff 4. B. in an action of trefpafs upon theiecondary’s
the cafe on feveral promifes, and unlefs you ap- {“1? “’hlﬁhbls
pear to the faid bill on Monday the 26th (%), inelfoe, but

. _ : {ee the rule,
of Yan. inftant, you will be forejudged the #is11 G 2.

court. Dated 23 fan. 195 which fays the
To Mr. C. D. R. §. attorney ‘:3)’15 ?f: to fb""
. » 1
the defendant. for the plzuntlﬁ'. t}f: gayao?

Where any bill fhall be filed againft any at- giving Tt
torney of this court, no forejudger fhall be en-
tered againft him upon fuch bill for want of
appearance, if the aftion be laid in London or
Middlefex, and fuch attorney refide within twen-

ty
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ty miles of London, until four days after notice
i writing of filing fuch bill be given to fuch
attorirzy or bis agent, or left at his ufual place
of abode, and a rule given for fuch appearance
as ufval; and if fuch atforney refides absve
twenty muies from Lsudon, or the altion be laid
in any other county than Lowndon or Middlefex,
then no forejudger thall be entered till eight days
atter fuch notice, fhall be given in fuch manner
as aforefaid, and a rule to appear as beforefaid ;
the faid days to be exclufive of the day of gi-
ving fuch notice. Ruwle Hil. 11 Geo. 2.

prothonotary, and then you deliver a declarati-
= u;:ly .. onto Ehe defendant or his agent ; charg_e on the
endertaking  Dack thereof, and proceed as you do in other
wozppear,  cales; but here note, that the declaration and
whict ke jfine both begin with the memorandum in the
f;ﬁji?:“lz _form following, and both in the declaration and
thn;ﬂmﬁ re. iffue you add the pledges to profecute at the

membrarce, end of the declaration,
and which on

applfcaﬁan

the ceurt will Coske. . _

compe! him Trinity ters in the, &ec.

to co. A , - .

G 5. Middlefex, ) E 1t remembered {2), that on the
P Eitckure5 £o wiL. —-—-da}r Of-—-in this {ﬂme term

v. Heribing- C, D). came here into court by ———his attorney,

Jon, an alicr-

and exhibited to the juftices of our Lord the
»e5, Rep. and . .. . :
Caf of Pra. KIDg here his certain bill againft 4. B. gent.

i C. P. 66. one of the attornies of the court of our Lord
‘) Inthe me- the
gorarndum of ,

ehe ceclaration againft an attorney, the natnre of the altion, as debt or cafe,
reed not be fet forth. 70 7 & 8 Gro, 2, Adkin v. Horthingtom, an atiorney,
Prai. Reg.in C. P.38. — Rep. and Caf. of Praft. in G, P. 105. §. C,ome

Tr

.4, 130. Siazbotbam v. Fritt, an altersey, £. g Ge2, 2. S. D,
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the King of the bench, prefent here in court in
his proper -perfon, the tenor of which faid bill
follows in thefe words, to wit, T'o the juftices
“of our Lord the King of the bench, Miadlefex.
{. C. D.&c. fo on with the bill to the end,
adding pledges. But where the defendant does

not appear upon notice of bill being filed, you
fign a forejuager.

N O T Lk

Rule abfolute to amend bill filed, and decla-
ration thereon, againit an attorney, by ftriking
out the words [commenced and) next before the
word [profecuted] on payment of cofts. A7 2§
Geo. 2. Law v. Salifbury, one, &c. Supplement to
2 vol. Barnes's Notes, p. 3.

The method of forejudging an attorney for
want of an appearance.] You enter the bill and
a forejudger on the prothonotary’s roll thus:

Middlefex, Y E it remembered that on the——
to wit. day of——in this {fame term, C.
D. came here into court by——his attorney,
and exhibited to the juftices of our now Lord
the King of the bench here, his bill againft 4.
B. gent. one of the attornies of the court of our
faid now Lord the King of the bench here,
prefent here in court 1n his proper perfon, in a
plea of trefpafs on the cafe, the tenor of which
faid bill followeth in thefe words, to wit, To
the juftices of our Lord the King of the bench,
Middlefex, to wit, C. D. by——his attorney
complaineth of 4. B. gent. &J¢. (the whole bill
1) and thereupon he prayeth relief, &¢. Pledges
Bor

363
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for profecuting Fobs Doe and Richard Roe,

whereupon the faid 4. B. being folemnly cal-
led came not, therefore he ftandeth forcjudged

from exercifing his office of attorney for his

,—-""

Contumacy, &

Alfo write the fame, or an fncipitur thereof

n a fheet of doubie 2 5. 64. flampt paper, take
nd paper to the prothonotary, pay

bom roll and T

him 25 for figning the forejudger, and to the

cleriz of the warrants 15. 4 4. for {triking the de-
The clerk of the wasrants

fendant off the roll.
will fign your paper, and keep the roll for hjs

f )
own ]uihﬁcation, and then you may proceed to
fendant, or {erve him with procefs,

364

arret the de

2nd 10 o may any other perfon; for after a fore-

_'}_ dger an attorney cannot be proceeded againft
111, for his being forejudged is as much a bar,

qnd deprives him of hxs PI‘WII"O’E with regard
to oLbers, as an outlawry is a bar for any Other
perfon to take 'ﬂdvdntage of, as well thofe that
are ftrangers, as thofe that are parties to the

CLI‘L‘.‘.E.WI')".

N OTE S

1. An attorney forejudged (and not reftored;
fued out a writ in his own name, an attachment

v. as granted agamnft him on fhewing caule.
. S Geo. 2. Ca*zupe: v. Sayery Rep. and Caf. of
Pm 7. iz €. P. 117. but difcharged on pay-

ment of cofts of the complaint. I/’z'de Ibid. 121.
be King v. Hodglon—Prafl. Reg. in C. P. 43

An attorney forejudged (as appeared by

CEI;ICICHIE from the clerk of the warrants) {ued
by

'S

J(‘)r
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by bill, pleaded in abatement that he is no at-
torney, and good. 7. 11 & 12 Geo. 2. Farrel
v. Head, an attorney, Prafi. Reg. in C. P. 8.
1 Barnes’s Notes 36. S. C, per Cur’. Defendant
is totally deprived of privilege, pending a fore-
judger. Plaintiff may reply as he pleafes, and
traverfe the fact, which is triable by the record,
or demur if he thinks the plea bad. The
plea is {worn to be true, and feems not to be
frivolous.  [4id.

2. Pending a forejudger againft defendant by
another perfon, plaintiff {fued him by bill
fecond forejudger fet afide, for defendant’s pri-
vilege was fufpended by the firft, and plaintiff
ought to have fued him by original. E. 17
Geo. 2. Vincent v. Willoughby, 2 Barnes’s Notes
354. Proceedings againft an attorney in an ac-
tion qui tam commenced by original, irregular,
and ftaid 3 for thefe ations are never confidered
as the King’s caufes. In profecutions at the
King’s fuit, defendants tho’ acquitted can have
no cofts; fecus in altions qui ram. 7. 24 &
25 Geo. 2. Britten, who as well, ¢, v. Teafdaile,
2 Barnes’s Notes 43.

Reftoring an attorney.] When defendant
hath made fatisfattion to the plaintiff, or if
he appears and will controvert the {uit, he muft
take out a judge’s fummons for plaintiff to thew
caufe why he fhould not be reftored, and if it
appears to the judge that the plaintiff bath had
fatistaction, or the matter in difpute is fuch as
may be controverted by the defendant, the judge
will make an order for the clerk of the war-
rants to reftore him, and the clerk of the war-

Fants

305
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rants reftores defendant accordingly, and keeps
the order.

N O T L.

An attorney who had been at his own in-
ftance ftruck out of the roll, and was put into
the commiflion of the peace, and made a
commiffioner of the land-tax, upon an affi-
davit (fetting forth his reafons) was reftored to
his privilege, he conlenting to take no advan-
tage of any action pending. 7. 16 Geo. 2. Mr.
Fobn Mooay's cafe, in tbe Treafury, 2 Barnes's
Notes 33.

Lntry of an iffue on a bill againft an attor-

ney.  The bill of Eafter, and the iffie of
Trinity.

Cosze.

(ajTheterm Trinity (4 term in the—year of the reign of King

18 whica Hiue George the [econd.

was joiced.

N .Y Eretofore as it appeareth in the term of

fmghfhffh? Eafter (b) lalt palt in the 645 roll, it is

bl wes fled tnUS certained : Middlefex, to wit, Be it remem-
bered, that on the———day of——in this fame
term, C, D. came here into court by 7. P. his
attorney, and exhibited to the juftices of our
T.ord the King of the bench here his bill againft
R. §. gent. one of the attornies of the court of
our Lord the King of the bench, prefent here
in cou:t in his proper perfon, In a plea of tref-
pals on the caie, the tenor of which faid bill
followcth in thele words, to wit, To the jufti-
ces of our Lord the King of the bench, Middle-

Jexs
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fex, to wit, C. D. by 7. P. his attorney com-
plaineth againft R.S. gent. one of, &e. [fet
forth the whole bill verbatim to] and therefore
he prayeth relief, &'c. Pledges of profecuting
Fobn Doe and Richard Roe.

And the faid R.in his proper perfon cometh Imparlance.
and defendeth the force and injury when,

e, and prayeth leave to imparle thereupon
here, until Friday next after the morrow of the
Holy Trinity, and hath, &. the fame day is gi-
ven to the faid C. here, &9c. And now here at
this day cometh as well the faid C. by his attor-
ney aforefaid, as the {aid R. inhis proper perfon,
and upon this the faid C. prayeth that the faid
R. may anfwer to his faid bill, {Jc. and the
faid R. as before defended the force and injury,
(5. and faith, that he did not undertake and
promife in manner and form as the faid C. above
declareth againft him, and of this he purteth
himfelf upon the country, &¢. and the faid C.
doth fo likewife, &¢c. Therefore the fheriff is
commanded that he caule to come here on —-

next after————twelve, {J¢. by whom, &<,
and who neisher, (7.

Scire facias.

Sci. fa. what, and in what cafes it is necef-
fary.] A fi. fa. is a writ judicial going out of
the record, and lies where one hath recovered
debt or damages in the King’s court, and has not
{ued out execution within the year and a day,
then after the year and the day he fhall have
the {aid writ to warn the party, and if the party
comes nhot, or if he comes and fays nothing to
difcharge or flay the execution, the party fuing

out
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out the ﬁ'z'. fa. vill be infitled to have éxecus

(a} Atcom-  tion (&),
monlaw, if

afier judgmert the pxamnﬁ' fued nct out execution within the year, he had

no way “bat by an afiion on the judgment. Buta /7. fa. in perfonal ac-
ticns is given by the flatate of Hefim. 2, ¢, 45. 2 [nfl. 46g, 470. e

Salt, 6:3

A o fa. alio lies on a recognizance of ball,
and in many other cafes.

It is called a fei. fe. becaufe of the words of:
the writ to the fhenff, viz. « That by good,
¢ fffc make known to the faid 4. that he be

before, &¢. to thew if any thing he hath or
¢ knoweth to fay for himfelf, why, (5c.”’

Although this writ be a judicial writ, yet De-
Cﬁufe defendant ma 2y plead thereto, this fc7. fa.

is accounted (in faw) in the nature of an actien.

In czfe of the death of either party judgment
muft be revived by e, fa.

And b}f the $241. 8§ & g W. 3. ¢. q. [. 6. 15,
““ Inal actions in this court, if any plaintiff fhall
t,m to die after any interlocuzory judgment,

tfore fnal judgment, the attion fhall not

 fuch action might be originally main-
L taz executors or adminiftrators of fuch
and 1f the defendant die after interlocy-
ment, and before firal judgment, the
2all not abate, if fuch action might be
1TINaLY P ofecuted againft the executors or ad-

:.'.'.'J‘
niniitrators of iuch detendant and the plaintiff
or his executors or adminiftrators fhall have a [c/.
ﬁz. againit the aefendant, his executors or admi-
nitrators, to fhew caufe why damages in fuch
action fheuld not be afiefled and ncovcred and if
fuch defendart, &e. fhall t appear at the return of
{uch writand not alledge martter {uffcient to arreft
the inal yudgment, or Lbcxng returned warned, or

upon
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upon two writs of [ri. fa. it be returned that
the defendant, &¢. had nothing, &¢.) fhall
make default, a writ of inquiry fhall be award-

ed, which being executed and returned, final
judgment fhall be given.

In a fu. fa. to revive a judgment, it is not
neceflary to infert the particular term wherein
the judgment was given. Upon #ul tiel record
it may be made certain by the record. 1 Barnes’s
Notes 300.

If the plaintiff be delayed from taking out No execution
execution within the year and a day by an injunc- upon a judg-
tion out of Chancery, he cannot after the injunc- ™% a.&i" the
tion diffolved take out execution without revi- Z:fvﬁ*g‘ E; t
ving the judgment by fci. fo. But it will be no /. fa. not-
-breach of the injunction to take out execution withftanding
within the vyear, {o as it is not executed, which Eliﬁnc?ilﬂ%his
will fave the trouble of bringing a fei. fa. by injonction Oym
continuing the execution on the roll by vi¢” #on of Chancery ;
nifit breve. 6 Mod. 288. for the courts

of Jaw do not
take notice of Chancery injunflions, as they do of writs of error.  Hil. 6

Geo. 2, Simpfon v. Gray et ux’, Rep, and Caf. of Pract i C. P. 82.—~
Prafl. Reg. in C. P, 377. S. C.

309

If a man recovers debt or damages by judg-
ment, and the defendant dies, no execution
lics againit his executor without a fr7. fa.

Or if plaintiff had judgment for debt or da-
mages, and died before execution, his execu-
tor fhall not have execution, though it be within
the year, without a /7. fa.

Vide the Stat. 8 &5 g IV, 9. . 368. relating to
the death of either party after interlogutory
judgment, and before final.

It there be two plaintiffs 1n a perfonal ation,
and one of them dics, that fhall not put the
other to a f¢i. fa. So if one of the defendants

Yor. L. B b dic,
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die. Far. 68. Moor 367. pl. 503. Noy 150.
5 Mod. 339. |

But a fugeeftion of the death muft be made
on the record. Salz. 319.

Of fuing out, and proceeding on fii. fa.] A
(et fa. {and alias if any) muft be wrote ona 2 5.
ftampt piece of parchment, and figned by the
prothonatory in whofe office the proceedings
were, piy him 15 4 d. fealing 7 4. Then it
muit be delivered to the fheriff to be returned,
pay 1. and when returned, it muft be entered on
the prothonotary’s remembrance-roll, and a rule
muft be given thereon for defendant to appear ;
pay for rule and duty 2s. After the return is
out, you fign and docket the judgment and enter
it up. Signing judgment 2 5. filing warrant 4 4.

Where a fzi. fa. to revive, &c. 1s not necef-
fary.] If the plaintiff has within the year and
cay fued out execution, got it returned and
filed, and continued it on the roll by vic’ non
wifit breve, 1t 15 {ufficient to warrant an execu-
tion after the year and day.

It there be a ceffer executio for a year, the
claiptiff may within the next year take out exe-
cution without a fii. fa.

Where two #icniis, &c. mult be returned.]
in cafe of the death of the defendant you muit
have a fcf. feci or two michils returned, but in
cafe of the plafiniff’s death, one michil 15 fufh-

1eLt,

Quathing 7. fe.]  Plaintiff on motion in the
Treafury may quaih fis own fri. fz. without
paying cefts, tho’ the defendant has appeared,

for
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for no cofts fhall be paid on proceedings by /e
fa. till a declaration be delivered, and the de-
fendant has pleaded.

N OTE S

A fii. fa. quathed at the plaintiff’s requeft
guiaimprovide (a), without cofts, becaufe defendant (2) It was fued
had not pleaded. M. 6 Geo. 2. Huer v. White- 01t #7102
bead, Rep. and Caf. of Pratt. in C. P. 44.—Ibid. '8 ™7
10g. M. 8 Geo. 2. Pool v. Broadfield, held that
plantiff may waive his fei. fa. without paying
colts, at any time before the defendant has

pleaded. 1 Barnes’s Notes g309. S, C. and P.

Into what county a fei. fa. on a judgment
moft iffue.] A /i fa. muft be brought in the
fame county where the firft altion was laid, and
therefore, on a judgment wherein the ation was
laid in Cumberland, a fci. fa. was brought in
Wefimoreland, and judgment was had thereupon,
but reverfed on error in the Exchequer Cham-

ber, Hob. 4. 3 Cro. 228.~And fee Zel. 218.
S. C. for the diverfity between a i, fa. on a

judgment, and an action of debt on a judgment.

Into what county on 2 recognizance.] If a
recognizance of bail be taken before a judge at
his chambers in London, and entered on record
as in London, it was refolved by all the protho-
notaries that the fci. fa. hall be directed to the
theriffs of London, and not to the theriff of Ad-
diefex, 5 Mar. Brook, Lien §85. tho’ the recog-
nizance is not a perfect record till it be entered
upon the roll; yet when it 1s entered, 1t 15 a

record from the firt acknowledgment, and
Bb 2 binds
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binds perfons and lands from that time,; for it
1s the acknowledgment before the judge that
gives it the face of a record, tho’ the inrolment
be neceflary for the teftification and perpe-
tuity of it. Hob. 195. But in the cafe of Az-
rews and Harborne the prothonotaries certified
that upon {fuch recognizance the fei. fo. might
be brought in Middlefex, or in London ; and that
it uled to be brought either in London or
Midalefex. 1 Roll. Abr. 891. All. 12.

So where bail taken by commiffioners in the
county of York, a fci. fa. lies againft them either
1n the county of 2erk or Middlefex. 2 Lutw.
1287, Seedalz. 564,600, 659.—Vide this work,
pag. it

Scu. fa. after a year and a day.

£ " -
ig ' IE this
:?lif OEE fi-:r

-y . .7
fﬂi withomrin

toccrned i EORGE the fecond, €92. To the fheriff
faffcient. of Middlefes greeting. Whereas 4. B. late-
ly in our court, to wit, in the term of ——in
the——year of our reign before Sir. Fobu Willes
Knt. and his companions then our juftices of
the bench at Weftannfler, by the confideration of
tne fame court recovered againft C. D. late of,
(¢, otherwife called, {F¢, as well a2 certain debt
of—!. as—s. which were adjudged to the faid
A. B. in our iame court for his damages which
he had by occafion of the detaining that debt
whereof the faid C. is convifted, as by the re-
cord and proceedings thereof remaining in our
fame court before our juftices at #effminfer ma-
nifeftly appeareth, yet execution of the faid
judgment {till remaineth to be made as on the
informagion of the faid 4. B. we have been gi-
ven to underftand; and becaufe we are willing
that thole things which in our fame coust

tige
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are rightly acted, be demanded by a due exe-
cution, Wwe command you that by good
and lawful men of your bailiwick you make
known to the faid C. that he be before our juf-
tices at Weftminfter on, €5c. (the return) to thew
if any thing he hath or knoweth to fay for him-
felf why the faid 4. ought not to have execu-
ton againft him for the debt and damages
aforefald according to the form of the faid re-
covery, if it fhall feem expedient to him; and
have there the names of them by whom you
fhall make known to him, and this writ.

Witnels Sir Fobn Willes Knt. at Weftminfler the
~—day of, .

Cooxe.
The catry on the roll of a judgment on
{ci, fa,
Middlefex, HE fhenff was commanded,
to Wwit. Whereas 4. B. lately in our court

of our Lord the now King, to wit, in the term
of ——in the-——year of the reign of our faid
Lord the King, before Sir Fobn #illes Knt. and
his companions, then juftices of our faid Lord
the King of the bench here, to wit, at Weftmin-
fer, by the confideration of the {ame court re-
covered againft C. D. late of, &c. otherwife cal-
led, €5¢c. as well a certain debt of—/. as —.
which were adjudged to the faid A. in the fame
court for his damages which he had by occa-
fion of the detaining that debt whereof the faid
C. is convifted, as by the record and proceed-
ings thereof remaining in the fame court of our
faid Lord the now King here, to wit, at /7¢/i-
minfler aforefaid, manifeftly appeareth, yet exe-

Bbj cution
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cution of the faid judgment ftill remainetn to
be made, as on the information of the faid 4
the King hath been given to underftand, and
bECﬁhn, (sc. that by good, &c. he make
known to the faid C. that he be here at /7¢ft-
minfEzr at this day, to wit, [the returir] to fhew
if any thing, &¢. why the faid 4. ought not
to have execution againft him for the debe and
damages aforefaid, according to the form of the
{aid recovery, if, &c. And now here at this
day came the {aid 4. by ———his attorney, and
offered him{elf on the fourth day againft the f{aid
C. in the plea aforefaid ; and he being {olemnly
cemanded came not, and the fheriff now fend-
eth that he hath nothing, &¢. nor is he found,
(e, It is therefore confidered that the faid 4.
have execution again{t the faid C. for the debt
and damages aforefaid by the default of the

{aid C. Eu:

Scl. fa. 72 debt for an adming Irator.

EORGE the fecond, &¢. To, -

I Whereas 4. B. larely in our court, o wit,

in the term of ——in the—year of our reign, be-
fore Sir Fobn Wiilles Knt. and his companions,
tnen our juftices of the bench at efminfler, by
the confideration of the fame court recovered
againft C. D. late of, {5¢. otherwife called, ¢
as well a certaln dv:bt of— /. as— 5. which in
our {aid court were adjudged to the {aid 4. for
his damages which he had by occafion of the
detiining that debt whereof the faid C. is can-
victed, as by the record and proceedings there-
of remaining in our faid court manifeftly ap-
peareth, yei execuion or the faid judgment ttill re-

maineth
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maineth to be made, and the faid 4. is dead,
as on the information of E. F. widow, admini-
ftratrix of all the goods and chattels which were
of the faid A. at the time of his death, we have
been given to underftand ; and. becaufe we are
willing that thofe things which in our faid court
have been rightly acted (hould be demanded by
a due execution, we command you that by
good and lawful men of your bailiwick you
make known to the faid C. that he be before
our juftices at IWefiminfler on [the return] to
fhew if any thing he hath or knoweth to fay for.
himfelf why the {aid Z. ought not to have exe-
cution “againft him, as before, fol. 373.

Entry of a {ci. fa. in debt by an executor.

———"F HE fhenff was commanded [as
to wit. before, fol. 373.] yet execution ftill
remaineth to be made, and the faid 4. is dead,
as on the information of E. F. executor of the
teftament of the faid 4. the King hath been in-
formed, and becaufe, {5¢. by good, {g¢. he make
known to the faid C. [as before, fol.374.] And now
here at thisday came the faid E. by — his attorney,
and offered himfelf on the fourth day againft
the faid C. in the plea aforefaid, and the faid C. Nickis refurn.
being folemnly demanded came not, and theed.
{heriff now returneth that he hath nothing, &,
nor is he found, {g¢c. And upon this the faid E. Profers.
bringeth here into court the letters teftamentary
of the faid 4. by which it {fufficiently appeareth
to the court here, that the {aid E. is executor of
the teftament of the faid 4. and thereof hath
the adminiftration, {F¢. and he prayeth execu-
tion againft the faid C. of the debt and dama-
Bbg ges
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ges aforefaid in form aforefaid to be adjudged
to him, &¢c. 1t is theretore conlidered that the
faid E. kave execution againit the faid C. of the

debt and dam oes aforclaid, by the default of
tae faie C.

Eutry of a I fa. in caje againfi an adni-
7 ffrator.

HE fhenff was commanded, Where-
to Wit. as 4. B. lately in the court of our
lord the now chr here, to wit, 1n the term
of—--in the year of his reign, before Sir
“sbn Willes Knt. and his companions, then juf-
ices of cur Lord the King of the bench here,
to wit, at JWefiminfier, by the confideration of
the fame court recovered agamft C. D. late
of, &e. }. which to the faid 4 1n the
fame court of our Lord the King now here
were acjudged for his damages which he had
by occafion of the not performing certain pro-
miles and undertakings made by the faid C. In
his hie-time to the faid A. whereof the faid C.
was convicted, as by the record and proceed-
ings thereof remaining in the fame court of our
Lord the King now here, to wit, at WWeflminfier
atorefaid, mamieftly appeareth, yet execution of
the faid judgment itill remaineth to be made, and
tne {aid C. 1s dead, as on the information of the
faid 4. the King hath been informed, and be-
caule, ¢, that by good {gc. he would make
Lsown to M G, widow, adminiftratrix of the
coacs and chattels which were of the faid C.
wno dic inte{‘tate, {=¢. that fhe be here at this
day, 0 Wity on the morrow of 4/} Souls, to thew
;- aov thiag, Tc. why the faid 4. ought not to

have
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hive execution againft her of the damages afore-
faid of the goods and chattels which were of
the faid C. at the time of his death being in the
hands of the {aid M. to be adminiftred, if fhe
hath fo much in her hands, according to the
form of the faid recovery, if, €J¢c. And now
here at this day came the faid 4. by——his
attorney, and offered himfelf on the fourth day
againft the faid M. in the plea aforefaid, and
fhe being folemnly demanded, came not, and
the fheriff now returneth that fhe hath nothing, Retusn »iki
&e, nor is fhe found, €¢c. Therefore as before
the fheriff was commanaed, that by good, &.
he thould make known to the faid AL that the
fhould be here at this day, to wit, on the [zbe
return] to thew in form aforefaid, at which day
came the faid A. by his faid attorney, and here-
upon the faid M. op the fourth day of the plea
being folemnly demanded came not, and the
theriff, as before, returneth that the hath nothing,
&Fc. nor is fhe found, €. and upon this the Returnainil,
faid 4. faith, that after the judgment aforefaid
rendered the faid C. died inteftate, and that ad-
miniftration of the goods and chattels which
were of the faid C. at the time of his death,
after the death of the faid C. was committed to
the faid M. at~—————aforefaid, and the faid
A. prayeth execution againft the faid M. of the
damages aforefaid of the goods and chattels
which were of the faid C. at the time of his
death being in the hands of the faid M. to be
adminiftred, if fhe hath fo much thereof in her
hands. It is therefore confidered, that the faid
A. have execution againft the {aid M. of the
damages aforefaid of the goods and chattels
which were of the faid C. at the time of hisdeath
in the hands of the faid M. to be adminiftred ihif

e

Jf]fﬂ.‘ ﬁiafﬂi
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fhe hath {fo much thereof in her hands, &, by
the default of the faid 4. &o¢.

Entry of a fei. fa. in debt againft executors,
and two nihils refurned.

London, HE fheriffs were commanded,
to wit, Whereas R. F. [as before to | yer
exccution of the faid judgment {till remaineth to
be made, and the faid 7. i1s dead, as on the In-
formation of the faid R. the King has been In-
formed, and becaufe, J¢. that by good, .
they make known to 4. 7. widow, and M. 7.
executors of the teftament of the {aid 7. that
they be here at this day, to wit, from the day
of Eafler in 15 days, to fhew if any thing, {Jc.
why the faid R. ought not to have execution
againft them of the debt and damages atorefaid
of the goods and chattels of the faid 7. 7. at
the time of his death in their hands to be ad-
miniftred, according to the form of the faid re-
covery, if, (Z¢. And now here at this day came
the faid R. bv——his attorney, and the faid 4.
and 17 on the fourth day of the plea being {o-
lemnly demanded came not, and the fheriffs
now return that the faid 4. and M. have no-

> thing, ¢ nor are they found, &,  Therefore,

as before, the fheriffs are commanded that by
cood, (¢, they make koown to the faid 4. and
A, that they be here from the day of Eaffer in
five weeks to fhew in torm aforefaid, at which
day here came as well the faid R. by his attor-
ney aforefaid, as the faid 4. and AL by F. K.
their attorney, and the fheriffs now return that

they have noth.ng, &¢. nor are they found, &e,
a5 bejore.
A
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Ao fa. where the plaintiff died after inter-
Jocutory judgment, and before final ;uds-
ment.

EORGEK the {econd, &c. To the fhe-

riffs of London, greeting. Whereas G. K.
in his life-time, lately in our court, to wit, in
the term of——in the——year of our reign,
hefore Sir Fobn Willes Knt. and his companions,
then our juftices of the bench at Wfminfter,
by our writ had impleaded M. G. late of Lon-
doit, widow, declaring in the {fame plea againft
her, that whereas the faid M. [fetting forth the
whole declaration to] and thereof Le brought
fuit, &gc. And it was proceeded 1n our fame
court in fuch manner that in the term of the
-~ 1in the——year of our reign, by the fame
court it was confidered, that the aforefaid G.
ought to have recovered his damages againt
the faid M. occalioned by not performing the
promifes and undertakings aforefaid ; but be-
caufe it was not known what damages the faid
G. had {fuftained on occafion of not performing
the promifes and undertakings aforefaid, there-
fore the fheriffs of London were commanded,
that by the oath of good and lawful men of
their bailiwick they thould diligently inquire
what damages the faid G. had fuftained, as well
on occafion of the not performing the promifes and
undertakings afore{1id, as for his cofts and char-
oes by him about his fuit in that behalf laid out,
and the inquiry which the fheriffs thould thereof
make they fhould make manifeft to our juftices at
Weftminfler aforefaid trom [the return] then next
following, under the feal, €7, and the {eals, &e.

as

2,
o
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as by the record and procefs thereof remaining
in our fame court, to wit, at eliminfier alore-
{aid, may plainly appear. The inquiry never-
thelefs of the damages aforefaid yet remaineth
to bz made, and the aforefaid G. at London afore-
faid made his teftament and laft will 10 writing,
and thereby conftitated and appointed E. K. his
wife {ole executrix thereof, and afterwards, and
after the judgment aforefaid given at London afore-
faid died, after whole death the {aid G. proved the
{2id teftament in due form of law, and took the
burthen of the execution of that teffament upon
her, as by the letters teftamentary thereof herein
court by the faid E. produced to our juftices
{ufficiently appeareth ; and becaufe we will thole
things which In our fame court are rightly ac-
ted be duly carried into execution, we command
you that by good and lawful men of your bai-
liwick you make known to the faid M. that
fhe be before our jultices at 2efminfter on [the
r2turn} to Thew 1f fhe hath or knoweth any
thing to {ay for herfelf why the damages afore-
faid by him the faid G. on occafion of not per-
forming the promifes and undertakings afore-
£:id in the action afcrefaid fuftained, fhould not
be affefled and adjudged to the faid E. accord-
ing to the form of the ftatute in this cafe lately
made and provided, if co her it fhall feem ex-
pedient; and have you there the names of them
tv whom you- fhzll make it known to her,
and this writ. Witnefs Sir Fobn Willes Knt. at
Weftmirficr the day of Of. in the——vyear
of our reign.

It a zihil be returned according to the Star.
8G9 W.3.¢c.0.[6, 15 an zilizsfﬁ_z'. Ja. mull
iffae, you mult enter them verdatiin in the pro-
thonatery’s remembrance, and give a rule.

Entiy
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Entry on the roll of the above {ci. fa,

London, HE fheriffs were commanded,
to wit. Whereas G. K. lately in the court
of our Lord the now King, to wit, in~—the
——year of the reign of our faid Lord the King,
betore Sir jobn Willes Knt. and his companions,
then juftices of our faid Lord the King of the Firlt /4. fa.
bench here, to wit, at W effiminfter, by the writ of roll.
our faid Lord the King had impleaded M. G. late
of London widow, declaring in the fame plea
againft her, that whereas [ festing forth the whole
aeclaration as n the {ci. fa.] And it was pro-
ceeded in the fame court of our faid Lord the
King in fuch mapner that in the term of the
——1n the———year of the reign of our faid
Lord the King, by the fame court it was con-
icered, that the aforefaid G. ought to have re-
covered his damages againft the faid M. occali-
oned by not performing the promifes and un-
dertakings aforefaid, but becavfe it was not
known what. damages the faid G. had fuftained
on occafion of not performing the faid promifes
and undertakings, therefore the then fheriffs were
commanded, that by the oath of good and law-
ful men of their bailiwick they thould diligently
inquire what damages the fuid G. had fuftain-
ed as well on occafion of not performing the
promifes and underiakings aforefaid, as for his
cofts and charges by him about his fuit in that
behalf laid out, and the inquiry which the fhe-
riffs thould thereof make they thould make ma-
nifeft to the juftices of our faid Lord the King, to
wit, at yftiiafier aforefaid from {the rerurn)
ther next following, under the feal, &¢. and
the feals, €7 as by the record and procels

there.
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thereof in the fame court of our faid Lord the
King here, to wit, at Wefliuinfter aforefaid re-
maining may plainly appear: The inquiry ne-
verthelefs of the damages aforefaid yet remaineth
to be made, and the {aid G. at London aforefaid
made his teftament and lalt will, and thereby
conftituted and appointed E. K. his {fole execu-
trix thereof, and afterwards and after the jude-
ment aforefaid given at Lowndon aforefaid died,
after whofe death the faid E. proved the faid
t={tament in due form of law, and took the bur-
then of the execution of that teftament upon
her, as by the letters teftamentary thereof here,
to wit, at Wefiminfter aforefaid, by the faid Z.
produced to the faid juftices of our faid Lord
the King {ufficiently appeareth; and becaufe,
(sc. that by good, ge. the faid fheriffs thould
make known to the faid A that fhe fhould be
here at this day, to wit, on, &c. [the retyrs)
to fhew, if any thing, &Jc. why the damages
aforefaid by him the faid G. on occafion of not
performing the promifes and undertakings afore-
faid in the ation aforefaid fuftained, fhould
not be affefled and adjudged to the faid E. ac-
cording to the form of the ftatute in that cale
rately made and provided, if, &¢. And now
here at this day, to wit, on the———aforefaid
cometh the aforefaid E. by-——her attorney,
and hath offered herfelf the fourth day againft
the faid M. in the plea aforefaid, and the faid
M. being folemnly called cometh not, and the
now fheriffs return that fhe hath nothing, &«.
nor is to be found, £&5¢. Therefore as before the
fheriffs are commanded, that by good, ¢, they
make known to the faid M. that fhe be here
in——to fhew in manner aforefaid.

Second
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Second {ci. fa, 7oll.
szdan,}_ Eretofore as it appeareth in this

{0 WIL. fame term in the roll 1t is

contained, to wit, London, to wit, The fheriffs

were commanded [tbe laft entry verbatim, and

then go on) at which day here cometh the f{aid

E. by———nher faid attorney, and hath offered her

felf the fourth day againft the faid M. in the

plea aforefaid, and the faid M. being {olemnly

called cometh not, and the fheriffs as before do

return that fhe hath nothing, &¢. nor is to be

found, &c. and thereupon the faid E. prayeth

that the damages aforefaid by him the faid G.

on occafion of not performing the promifes and

undertakings aforefaid in the altion aforefaid

fuftained, may be affeffed and adjudged unto

her; therefore 1t is confidered, that the dama- Judgment

ges aforefaid by him the faid G. on occafion of that damages

not performing the promifes and undertakings ¢ fefed-.

aforefaid {uftained, be affeffed and adjudged un-

to the faid Z. according to the form of the fta-

tte in that cafe made and provided, by de-

fault ; and becaufe it is ftill unknown what da--

mages the faid G. hath fuftained by reafon of

the premiiles aforefaid, therefore as before the

fheriffs are commanded, that by the oath of Inquiy

good and lawful men of their bailiwick they awarded.

diligently inquire what damages the faid G. hath

fuftained, as well by reafon of the faid premiffes,

as for his cofts and charges by him laid out about

his fuit in that behalf, and the inquifition which

they fhall thereupon make that they make ma-

nifeflt to the juftices of our Lord the King here,

to wit, at Weflminfler aforefaid in [the return] _

under the feal, €5c. and the feals, €5c. AgReturnofin-
which """
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which day here cometh the faid E. by her faid

attorney, and the fheriffs, to wit, ~—and—now
return here a certain inquifition taken before them
at Guildball in the parith of §t. Lawrence Fury in
the ward of Cheape of the fame city, on the—
day of—Ilaft paft, by the oath of 12, &%¢. by
which it is found that the faid G. by reafon of
the premifles, {uftained damages befide his cofts
laid out by him about his fuit in that behalf, to
——pounds, and for his cofts and charges afore-
fudgment  {2id to——. Therefore it is confidered that the

figred 1th  fa1d E. as executrix aforefaid, do recover againft
£rit 1757 the faid M. the {aid damages to——found by the

faid. inquifition in manner aforefaid, and alfo
——adjddeged by the court here to the faid
E. at her requeft for the increafe of the faid
cofts and charges aforefaid, which faid damages

amount in the whole to . And the faid
Rercy. M. in mercy, &

Declaration on a {cv. fa. upon-a judgment
recoiere od 117 the late King’s reign agamfi

toe defendant and kis wife (fince deceafed)

CXCCLITIX.

—Term 1it ise—year ¢f the reign of King Georg®
the [zcond.

Addl: ,m,IT was commanded to the fhenf],

to wit. & Whereas 4. B. gent. in the court of
our late fovereign Lord George the ﬁr{’c, late
King of Great BH:{ZH"' {Jc. to wit, In

term in the year of the reign of the faid
*-:H"

iate King, before Kot. and his compa-
L10NS,
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ions, then the faid late King’s juftices of the

Eencl ac IVeftininter, by the conﬁdemnon of
the {aid court had recovered again{t C: A late
of Weflminfer in the county of Mzda’!{ﬁ:x, elq;
and the lady E. M. his wife; execcutrix of the
teftament and laft will of C. Lord M. her late
hufband deceafed, lately called C. Lord M. as
well a certain debt of ~—as———which in the
the faid court of the faid late King were ad-
judged to the faid 4. for his damages by occa-
fion of the detammg that debt to e kevied of
the goods and chattels which were of the faid
C. Lord M. at the time of his death in the
hands of the faid E. 4. and lady E. M. to be ad-
miniftred, if they had fo much in their hands:;
and if they had not, then the damages aforefaid
to be levied of. the proper goods and chattels
of the faid C. M. and Lady E M whereof they
were convicted; as by the record and proceed-
ings thereupon in the court of our Lord the
pn.,itnt King now here remaining manifeftly ap-
peareth; yet execution of the faid judgment ftill
remaineth to be done, and the faid Lady E. M.
is dead; as the King hath heard from the ins
formation of the fard A. and becaufe, &e. by
oood; E¢. he fhould make known to thie afore-
aid C. M. adminiftrator of the goods and chat-
tels which were of the faid Lady E. M. and
adminiftrator with the will of the faid C. Lord
M. annexed, of the goods and chattels which
were of the faid C. Lord M. at the time ot his
death unadminiftred by the faid Lady Z. s
that he thould be here at this day, to wit, on,
(3¢, to fhew if any thing, &e. why the faid 4.
ought not to have exechition againft him of the
debt and damages aforefaid of the goods and
chattels which were of the faid C. Lord M. at
You L Cc the

Py



N

The prelent Practice of the

the time of his death, being in the hands of the
fzid C. M. to be adminiftred, according to the
iorm of the recovery aforefaid, if, ¢, And
ncw here at this day comes as well the faid 4.
by——his attorney, as the faid C. M. fummoned
by———his attorney, and the fheriff, to wir,
7. R. elg; and 7. C. elg; now return that he,
by virtue of the faid writ to him direted by
C. D. and E. F. good, {g¢. had made known
to the faid C. AL that he thould be here at this
day to fhew in form aforefaid, &¢. And upon
this the {aid .4, prayeth execution to be adjudg-
ed to him againft the faid C. AL of the debt
and damages aforefaid, to be levied of the
coods and chattels which were of the faid C.
Lord AZ at the time of his death not admini-
i’rred by the {aid Lady E. M. in the hands of
fard C. AL

Plea po (?Jz.‘fs comie 1o hands.

& D the faid C. M by—his attorney com-

eth and faith, that the faid 4. ought not

to have his execution againft him of the debt
and dimages aforefaid of the goods and chat-
vels Y*‘mul were of the {aid C. Lord M. at the
time of his c‘ﬂ"fl., becaufe he faith no goods or
chactels which were of the faid C Lord M. at
tne time of his death not adminiftred by the
faid Lady . M. at the time of the death of the
faid E. Or 2t any time afterwards, have come
to tne hancs of the faid C. A7 to be adm'niftred,
and Ln'.it the f...,d C. AL hath not, nor on the
d2y of {uing ferth the faid wrir, nor at any time
afs .wri., had anv -~ s - chattels which
wers of e tat O o0 AL 2 e time of his
catnd 0 the haowsof hua the tud C A7 L e
1

I
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adminiftred, whereof he could have {atisfied the
{aid 4. of the debt and damages aforefaid, or
any parcel thereof; and this he is ready to ve-
rify 5 wherefore he prayeth judgment if the faid
A. ought to have his execution againft him of
the debt and damages aforefaid of the goods

and chattels which were of the faid C. Lord M.
at the time of his death.

Replication.  Affets come to hand,

N D the faid 4. faith, that he by any thing
before alledged ought not to be barred
from having his execution againft the faid C. AL
for the debt and damages aforefaid of the
poods and chattels which were of the faid C.
Lord M. at the time of hig death, becaule he
faith, that the faid writ of the faid 4. was fued
forth on the——day of——in the-——-year of
his prefent Majefty’s reign, and that the faid C.
M. on the faid day of fuing forth the faid writ
had diverfe goods and chattels which were of
the faid C. Lord A at the time of his death in
the hands of the faid C. M. to be adminiftred,
to the value of the debt and damages aforeﬁ’{id,
wherewith he could have fatisfied the {ad A
for the debt and damages aforefaid, to wit, at
Weftminfter aforefaid, and this he prayeth may be
inquired of by the country.

Cca Decla-

387
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Declaration on a {ci. fa. upon a judgnien:

Jor affits in fasuso. againft an executris,

Cosice.

——Terinn fit the=—=ycar of the reign of King
Georgae the fecond.

Lsidoin, ¥ T was commanaeda to the fherifis,
tov;i:: Whereas 4. B. widow, and C. D.

lately in the court of our Lord the prcfent King,
nera before the juftices of our Lord the prcﬁ:nt
King of the bench here, to wit, at J¥effminfler,
by the judgment of the faid court had recovered
1{1 E. F. ate of London widow, executny
12 tef"amenr and laft will of G. F. late o
T.cxdoir, elg; her late hufband deceafed,——
sounds for their damages which they had {uf-
wained, as well by occafion of the not perform-

.--

E;’l

- ol

re
L

ing certain prem*ies and undertakings made by
“4e fud G. in his life-time to the faid 4 and
- €. In London, to wit, in the parifh of Sz, Mary

¢z Bew in the ward of Cheape, as for their
cofts and charges by them the laid 4. and C
about thuir fuit in that behalt expended, ad-
iucgea to the faid A and C. by the {aid cour
of our faid Lord the King, before the juftices
¢t our jaid Lord the King at Weftininfter, to
he levied of the goods and chattels whia
were of the fiid G. at the time of his death,

vihich after the giving the fuid judgment
fhould come to the hands of the faid E. to be
adminiftred, whereof the was convited, as by
the record and proceedings thercupon remain-
:9g 10 the taid court of our faid Lord the King
betore the jultices of our faid Lord the King
here, to wity at [Feffimftar atorefaid, mamfc{’cly

E.PPEEI"
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appeareth: And whereas after the faid judgt

ment was given, diverfe goods and chattels
which were of the faid G. at the time of his
death to the value of the damages aforefaid and

above have come to the hands of the faid . to

be admimftred, out of which {he could have fatis-
fied the {aid 4. and C. of their damages afore-
faid, as the King has been given to anderftand
by the information of the {aid 7. and C. and be-
caufe, &re. that by good, &¢. they fhould give
notice to the aforefaid E. that {he might be here
at this day, to wit, on, £g¢. to fhew if any thing,
(e, why the faid 4 and C. ought not to have
execution againft her of the damages aforefaid
of the goods and chattels waich werg of the {aid
p at the time of his death, which after the {aid
jwdgment was given have come to the hands
of the faid E. to be adminiftred, according to
the form and effe¢t of the recovery, i, &,
and now here at this day came as well the {aid
A and C. by——their attorney, as the {aid F.
by——her attorney, and the faid 4. and € of-
tered themfelves on the 4th day againdt the faid
5. of the plea aforefaid, and the theriffs now
returned, that by-—-—-—und—--——-good, Ee. they
had given notice to the faid E. to be here at
this day to thew, {J¢. and upon this the faid
A. and C. pray execution againft the {aid E. of
the damages aforefaid, of the goods and chat-
rels which were of the faid G. at the time of his
death, which after the faid judgment was gi-
ven have come to the hands of the fuid E. to
be adminiftred, to be adjudged to them, &e.
Upon which the faid E. faith, that after the {aid
judgment was given; no goods or chattels
which were of the faid G. '1t the time of his
Jeath have come to the hands of the faid Z. to
Cc 3 be

2
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be adminiftred, whereof fhe could have {atis-
fied the faid 4 and C. of their damages afore-
{zid, or of any parcel thereof ; and of this fhe
putteth herfelt upon the country, and the faid
A. and C. likewife. Theretore the fherifis are
commanded that they caufe to come here twelve,
(e, by whom, &&e. and who neither, &e. to
recognize, £¢. becaule as well, &,

Entry of {c1. fa, azainft bail,

Middlefex, " T HE fheriff was commanded,
to Wit. Whereas 4. B. of, &¢. and C.
D. of, &¢. lately, that 15 to fay, in-——term
in the—-year of the reign of our Sovereign
Lord the now King, before Sir Fobn Willes Knt.
and his companions, then our faid Lord the
King’s juftices of the benchat WWeltinfler, came
in their proper perfons and a:knowledged, and
each of them by himicll acknowledged to
owe to F. F. the fum of 1co pounds, which
faid fum of rco pounds they the faid /4. and C.
for themfelves and their heirs, willed and grant-
cd, and each of them for himfelt and his heirs
willed and granted to be made of their and each
of their lands and chattels, and to be levied
ro the ufe and behoot of the faid E. And
whereas G. H. of, &e. lately, that is to fay, in
the fame——term In the——ryear aforefaid, in
the faid court of our {aid Lord the King, before
Sir Foor 1Villes Knr. and his companions, then
our {aid Lord the King’s juftices of the bench
at W gtminflzr, came in his proper perfon and
scknowledged himfelf to owe to the faid £. F.
the {um of :c0 pounds, which faid fum of 200
counds the tad G H for himiedf and lis leirs
wil-
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willed and granted to be made of his lands and
chattels, and to be levied to the ufe and be-
hoof of the {aid E. under this condition, that if
judgment thould happen to be given for the faid
E. againft the faid G. n the fame court, in a
certain plea of debt upon demand for—-pounds
profecuted in the fame court by the faid Z. a-
ainft the faid G. that then the faid G. would
%tisfy the faid E. his faid debt and damages,
on occafion of detaining the faid debt, to be ad-
judged to the faid E. againft the faid G. in the
fame court in the plea aforefaid, or render his
body on that occafion to the prifon of our faid
Lord the King of the Fleet ; and although the
faid E. afterwards, that is to fay, in the fame
—term 1n the fuid—year of the reign of our
fald Lord the King in the {ame court, before
the faid Sir Febn Willes Knt. and his companions
then our faid I.ord the King’s juftices of the
bench aforefaid, by the judgment and confide-
ration of the fame court recovered againit the
faid G. as well his {aid debt of——pounds as
——vpounds which were adjudged to the faid
E. in the fame court for his damages which he
had on occafion of detaining of that debt where-
of the faid G. is convicted, as by the record
and proceedings thereof now remaining in the
fame court at Wefminfler atorefaid 1s manifeft-
ly apparent: Neverthelefs the faid G. hath not
yet fatisfied the faid Z. for his debt and dama-
ges aforefaid, nor rendered his body on that oc-
cafion to the faid prifon of the Fieet, according
to the form of the. faid recognizance, as our
{2id Lord the King has received information
from the faid E. and becaufe, {'c. that by good,
¢, he theuld make known to the f{aid A. B.
C. D. and G. H. that they be here at this day,
Cc 4 | that
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that is to fay, on the morrow, &, to fhew if
zay thing, & that is to fay, the faid 4 B.
why the Tuid 100 pounds by him in form afore-
{iid acknowledeed fhould not be made of his
lards and chs tﬂL, and the faid C. D. why the
faid 1022 by him in form af-Ol’E’f-.ﬂd acknowledg-
ed fhould not be made of his lands and chatt..l

zna the faid G. why the iuld 200 pounds by lmn
in form aiorcfaid acknowledged fhould not be
made of his lands and chattels, and levied to
the ufe and Dbehoof of the faid E. according to

the form of the faid recognizance, if, (. and
=ow at this day the fud E. ccmeth here by——
his aLtomf:v and offered himielt on the fourth
qaay aﬂ'alI’iL the faid 7. B.C.D. and G. H. in
the piea zforefsid, and “they, though folemnly
called, came not; and the fhenff now retumeth
that the faid 4. 8. C. D. and G. H. have not,

ror hath any one of them any thing, &¢. nor
are they, nor is any one of them found, {v.
Therctore as before the fhenift was commanded
that by good, &c. he fhould make known to
the ixid A B.C D. and (. H. that they be
here from the day, & [tf?e return| to fhew in
form afcrefaid ; at which day the faid Z. com-
eth here by his attorney aforefaid, and’ offered
him{If on the fourth day againt the faid 4. B.
L D. and G. f. in the plea aforefaid, and they,

o folemnly called, come noty and the fhe-

as betore, now returneth that the faid 4. B.
(. D. and G. H. hath not, nor hath any
onc of them any thing, &. nor are they, nor is

Y

any one of them found, Zt. And thereupon the

4

{a1d K. pra ycm execution againft the faid A, 5.
. D. and G. Il to wit, aframft the faid 4. B.

HoU
17,

“7

“af the mm 1co pounds by him in form afore-

fud acknowhdged, and f*amﬁ the faid C D.
ot
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of the faid 100 pounds by him in form afore-
{aid acknowledged, and againft the faid G. H.
of the faid oy by him in form aforefaid ac-
knowledged, according to the form of the f: 1id re-
“cognizance to be ac Judcred to im, &¢. There-
fore it 1s confidered, that the faid E. have exe-
cution againft the 111d A. B. C. D.and G. H.
that is to 1ay, againlt the faid 4. B. of the faid
100 /. by him in form aforefaid acknowledged,
ind againft the {ad C. D. of the faid 100 pounds
by hlm in form aforefaid acknowledged, and
Zlﬂ'.llnﬂi the faid G. H. of the faid 200 pounds

by him 1 form alorcfaid ackrowledged, by
d{,fmlt e

Notes the firlt frz. fa, 1s made out by the
filazer, but the fecond fei. fo. mult be figned by
ﬂ]c pf'othonatorv

5ci, fa. againft bal on @ habeas corpus, #p-
Oi @ recogNINaNCe mlim before a CONT [~

‘/m_ﬂu ,

EORGE the fccond, &c. To the Theriff

of Middlefex, greeting. Whereas 4. B. of

the city of Couentry in the county of the fume
city, and C. D. of the fame city heretofore, to wit,
on the ——day of——in the—~———year, &c. be-
fore ¢{q; one of the commiflioners by our
juftices at J¥eftminfter appomted according to
the form of the ftatute in this cafe lately made
and provided, bécame bail, and each of them
became bail for £, F. in th(, fum of 20/ and
whereas the {aid . F. on’the fame-—-day of
——in the———year of, ¢, aforefaid, before
the fame commiffioner” acknowledged “that he
owed

39
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owed t0 G. H. the fum of 4o/ which faid fum
of 20/ the faid A. and B. acknowledged, and
each of them acknowledged to be made of their
anc each of their lands anJ chattels, and which
faid {um of 0/ the faid E. F. acknowledged
to De mzde of his lands and chattels, and levied
to the vie and behoof of the faid G. upon this
condition, that the faid E. F. thould appear m our
court before our juftices at Il'f/z‘uffrg/}ﬁ‘ at the
ﬁlir of the faid G. in a certain plea of trefpafs
and affault to the damage of 20/, And it W
our fame court ‘i,udgment thould happen to be
given in the {ame plea for the faid G. againtt
the {aid E. F. then the faid E. F. thould fatisty
ail the damages which fhould be adjudged to
the faid G. 1 our fame court in the plea afore-
{:idy or render his body con that occalion to the
p‘iion of te Flet, as by the record and pro-
ceedings thereof remaining in qur fame court
m.,,.ffi‘tlr, appeareth : And although the faid
G. in the term of——in thee—year of, &c.
before Sir ————hknt. and his companions,
r juftices of the bench at WWeffnnufler, by the
confideration of the fame court recovered againit
the faid E. F. 1g/ which in our fame court
were acdjudged to the faid G. for his damages
which he had by occafion of the faid trefpafs and
afia ﬂl, whereof the {aid E. F. 1s convicted, as
by the record and procesdings thereof in our
fame court allo rem..nnmg manieftly appeareth :
Yet the {aid Z. F. hath not {atished the faid da-
mages to tie fad G. nor rendered his body on
that occalion to tlh. {aid prifon of the Fleer, ac-
cercing to the form of the faid recognizarce,
s trom the iaformation of the faid G. we have
een given to underltand ;3 and becaule we will
that thoit things which 1n our faid court are

rightly
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rightly ated and acknowledged be brought
to a due execution, we command you that bv
good and lawful men of your bailiwick you
make known to the faid 4. B. C. D. and E. F.
that they be before our Juﬂu..e at Wefiminfter
on, ¢, [the veturn) to thew if any thing they
have or know to fay for theinfelves, to wis, to
the faid 4. why the faid 20/ by him in form
aforefaid acknowledged ought not to te made
of his lands and chattles; to the faid C. why the
faid 20/ by him in form aforefsid acknow-
ledoed fhould not be made of his lands and
chattels ; and to the {aid E. F. why the faid 40/,
by him in form aforefaid ackn owledged ©oyhd
not be made of his lands and chattels, ansd be
levied to the ufe and behoof of the fzid G. ac-
cording to the form of the faid recognizance,
it 1t fhall feem expedient to him; and have
there the names of them by whom you fhall
make known to them, and this writ. Wit-

neis, (¢,

Outlawry.

Ozxf/zz~zcn:y before Judgment.

Perfon who is not ealily to be taken, and
hath not fufhicient eftate in the county
whereby be may be fummoned, {&¢c. may be
outlawed in thé following actions, wiz. trefpafs,
‘aflault, cafe, covenant, account, debt, detinue,
replevin,
Q. If an outlawry fhould be fued out for lefs
than 1ol Vide 1 Barnes’s Notes 2 30.
A man cannot be outlawed on procefs with
ac etiais, and if your original be only a clon-

Juis

395
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fuinr frezit, the detendant may after he is return-
ed outlawed, and the exigens filed, reverfe the
outlawry without ball, he paying the plamntiff's
cofts ; [Fide p. }and his own charges of the
reverfazl, which are about 105 and therefore
the ufval method, and the beit for the plainni,
1s to make out a pracipe for a fpacial origmal

zccerding to the nature of the action, thus, b
cale :

(a}1f he ac- London (o), Y F 4. B. give you fecunty to pro-
ticabe kidin g wit. R fecute his fui, then put by fure-
l..fe;gan:iﬂ] ties and fafe pledges C. D. late of, £ in the
be fooner out- 1214 county, yeomen that, (Fe. to Thew wherefore,

Iawed than in that whereas the fad C. {fetting forth the caufe
another coun- of the action, as by declaratlon, y but nftead,

ty, InSegat €3 fhy Tothe damage of the faid 4. 20 /. as he
[u...t DE.\& €ciy -

the teite and ia} e

verurn of the Rcturnhble In F"“'ht days Of Qf IL’I’?: 1‘

exizent there

muit be five county dzvs, which are held everv month, and the huftings
in Lizden, which anfwer the county davs, are held every fortmght, and
tor this realon medt izy their agiicus in L.-M;,, in fuing to the outlawry.

Notey vou mav have four names 1n one writ.
—Carry the precipe to the curlitor of the county
where you lay your action, who will thereupon
maxe out the original. Ir in debt 25 64, 1ns
cafe 25. &d. the firlt count, and 6d. every cther
count befides the fine due to tie King,

If the precipe be carried to the Curﬁtor be-
fore the ci oin-day of a term, he wili make the

original returnable on any return of the prece-
dent term, by which you fave um

You
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Tou may return the oniginal of courfe thus:

Fobn Doe
Pledges to profecute,’»  and

Rickard Roe.

The within named .4, B. hath nothing in our If in cafe or
bailiwick- by which he can be aztacked [or fuin- ;;iﬂjﬁ e
moiied, as the cafe 1s.] St

- C. D. Efq;
and Sheriffs.
- E.F Elgs

Then carry the original thus returned to the ¢ Capiar,
o alias and plu-

proper filazer, who thereupon will make out 2,55 may be
capias, alias and pluries (4) altogether, when the all fued out
original will bear it, each of which writs muft at one and the
have fifteen days between the tefte and return, M€ time. by
: . the conflant
Or if at firft you carry the precipe to the filazer ;. qice of the
he will procure the original, and make out the courr. Per
capias, alias and pluries, and take the curfitor’s Co’, Hil. 18

fee and fine, and alfo for himfelf 25. G 4. the 6@ 2. /i
2 Barnes's

firft count, and 64. every other count. Noses y, . eo
there muft be fifteen days between the tefte and Nor s a date
return of each writ of capias, alias and pluries, (i.c. day of
and che return of the firft is the tefte of the fe- fuing out)

cond, and {o in.order. to fuch procefs
ufual, per

Thefe writs you get fealed, and afterwards ¢ .. “2:r
you may return them of courfe {everally won off

IRVentus.

The return.

L ] r .' . T L
The within named 4. B. {2} is not found in (:‘} E‘ﬂfmhﬂg
| e 1 h ‘ the aefendant
our bailiwick., i the Wit

T he



