VII.


The Evolution of Parliamentary Democracy 





Igitur communitas regni consulatur


Et quid universitas sentiat sciatur.


- Political Poem, Thirteenth Century. 





Quod omnes tangit, ab omnibus comprobetur.' - Edward I.





The union of all classes of freemen, except the clergy and the actual members of the peerage, of all classes, from the peer's eldest son to the smallest freeholder or burgess, made the House of Commons a real representation of the whole nation, and not of any single order in the ; nation.' – Freeman. 





The English Parliament strikes its roots so deep into the past that scarcely a single feature of its proceedings can be made intelligible without reference to history.' - Sir Courtenay Ilbert.





Cardinal Wolsey's ambition first brought in the privy counsellors and others of the King's servants into the House of Commons from which they were anciently exempted.  The effects are the Commons have lost their chief jewel (freedom of speech). - Elsynge, The Manner of Holding Parliaments, p. 171. 





Those persons made up the Committee of State, which was reproachfully afterward called the Junto, and enviously then in Court the Cabinet Council.' - Clarendon. 





Parliamentary Democracy.


‘Representative democracy' wrote a distinguished German publicist, 'originated in North America.'  If the term democracy' is to be taken as synonymous with republic', Dr. Bluntschli was justified in his statement, and the context would seem to indicate that such was his intention.  If, on the other hand, by 'democracy' is meant any form of government in which the will of the many predominates alike in legislation and in administration, then the origin of the representative type of democracy must be ascribed to England.


 


American democracy is, however, undeniably 'representative' not less than that of England; it seems necessary, therefore, to seek for a more precise term by which to differentiate the English type from the American; and both from the Swiss.  The Swiss type we have designated as 'referendal', the American as 'Presi- [begin page 172] dential for the English type we have reserved the distinctive epithet of 'Parliamentary'.


 


The term would seem to be justified by two features brought into strong relief in the preceding chapter: on the one hand by the omnipotence of the Sovereign Legislature - the King in Parliament - on the other by the responsibility of the Executive to the Legislature.  The Constitution of the United States knows neither characteristic: in the Government of England both stand out pre-eminent. 





The parliamentary type of democracy is peculiar to the modem world; down to the end of the eighteenth century it was peculiar to England; but during the last one hundred years several of its distinctive characteristics have been embodied, in avowed imitation of England, in many modem Constitutions.  This fact seems to justify an attempt to indicate briefly but with precision the main stages in the evolution of this novel form of government in the country of its origin.





Primitive Democracy direct.


Primitive democracy, as it existed among the embryo nations of the modem world, was direct; it took the form direct of the Landsgemeinden, which, as we have seen, still survive in some of the Swiss cantons.  The same form existed among our Anglo-Saxon ancestors, who derived it from the same common stock of Teutonic institutions.  Ultimate authority was vested in the host in arms: ‘about less important matters,' wrote Tacitus, 'the chiefs deliberate; about the more important the whole people.'  In this general Assembly of the omnes all questions of high policy - war, peace, alliances - were decided; by it the distribution of lands among the communities was regulated; the young men were invested with arms and admitted to citizenship; all officers, whether to administer justice or to lead the host in war, were appointed.





Direct democracy is applicable, however, in its primitive form, only to the smallest communities.





The Village Folkmoot


The primary political unit of the Anglo-Saxons was the Township, afterwards utilized for ecclesiastical purposes by [begin page 173] the organizers of the Church polity in England as the Parish.  The affairs of the village community, the township or parish, were administered by the men of the locality in their Folkmoot or parish meeting.  In the smallest of parishes the primitive form still survives, or rather was revived after the lapse of many centuries by the Local Government Act of 1894.  It was not long, however, before the idea of representation obtruded itself in English institutions.





In the courts of the hundred and shire the township was represented as a unit by its reeve (Praepositus) and four men of the better sort (quatuor meliores homines).  These same men also represented the township when the King's justices in eyre (or circuit judges) visited the localities.





The Idea of Representation: hundred and Shire Courts.


The object of these judicial visitations was The Idea threefold: they were intended





(1) 	to keep the central administration (the King's Court) in touch with local administration;


(2) 	to administer Justice an preserve order; and


(3) 	to collect the King's dues and, later, to assess taxation.





The fiscal and judicial duties of these itinerant justices, or travelling commissioners, were indeed inextricably intertwined.  Justitia est magnum emolumentum.  This aphorism expressed the literal truth.  It is not too much to say that from this archaic confusion the idea of political representation gradually emerged.  What were the four good men and the reeve of the township doing in the court of the hundred or shire?  They were there primarily to answer for the public order of the township, and, secondarily, to answer for its contribution to the public exchequer.  In the Shire Court the representatives of this political unit came face to face with the King's Justice - the representative of the central administration.  Before the end of the twelfth century a new principle crept in: to the idea of representation was added the idea of election.  According to the Form of Proceeding on the Judicial Visitation of 1194, three knights and one clerk are to be elected in each shire to act as custodes placitorum coronae or coroners: and the election, be it [begin page 174] observed, is to take place in the county court.  The introductory clause of the same Forma Procedendi is further significant as providing for the election of the grand jury.  With the idea of representation long familiar to every Villager, with that of election becoming more common every day, it called for no great effort of political imagination to suggest the idea of bringing into the national council representative and elected persons to assent, on behalf of their localities, to the taxation demanded by the Crown.


 


Central Representation.


This step, almost an obvious one but destined to be of first-rate political importance to England, and indeed to the whole modern world, was first taken in 1213.  In that year King John, under the stress of financial and political necessity, summoned, by writ addressed to the sheriff of every county, four discreet knights to attend a national council 'ad loquendum nobiscum de negotiis regni nostri'.  A few months earlier he had similarly directed the sheriffs to send to St. Albans four men and the reeve from every township in the royal demesne, to assess the amount of compensation to be paid to the bishops who had suffered during the interdict.  Here, then, we have the origin of county and borough representation in the central assembly of the nation.  One or two points are noteworthy.  The machinery employed is that which for long time had been familiar: that of the Shire Court and the Sheriff.  Again, the four knights of the county and the four men and the reeve of the township have an equally familiar sound.  From time immemorial these four men and the reeve have represented their townships in the Court of the Shire.  Nothing more is now called for but to send them on, at the King's bidding, to St. Albans.  Thus by the easiest of stages was the fateful transition from local to national representation accomplished.





The Experimental Period 1213-95.


Between 1213 and 1295 we have a period of somewhat confused experiment.  It was as yet obviously uncertain Period what direction things would take.  The Great Charter of 1215, eminently baronial, not to say oligarchical in tone, did nothing to advance national representation.  [begin page 175]





During the minority of Henry III a struggle ensued between the English Baronage on the one hand, and the Pope and his agents on the other, for supremacy in England.  No advantage was likely to accrue from such a contest to the cause of Constitutional development.  But, nevertheless, the long minority was not void of significance.  The Council acquired a new importance.  With the young King's personal assumption of the reins of government things began to hasten towards a crisis.  An extravagant weakling, a mere tool in the hands of the Papacy, Henry III soon found himself confronted by an opposition which had some real claim to be regarded as national.  A leader of consummate ability emerged in the person of Simon de Montfort.  As early as 1246 Matthew Paris speaks of a great national assembly in London as a Parliamentum generalissimum.  The bishops were there, abbots and priors, earls and barons.  Plainly, this was a national council of the old type, though under a new title.  To the Council of 1254, however, the King summoned, again by writ addressed to the sheriffs, two knights to be elected in each county court, to inform the King what aid he might expect from the counties for the relief of his pressing financial embarrassments (quale auxilium nobis in tanta necessitate impendere voluerint).





Simon de Montfort.


The year 1261 afforded still more significant proof of Simon de the increasing importance of these county representatives.  The Barons, now in open opposition, summoned three knights from each shire to meet them at St. Albans 'to treat of the common business of the realm'.  The King, on the contrary, bade the sheriffs dispatch the knights to him at Windsor.  To the Parliament of 1264 four knights from each county were summoned.  To the famous Parliament of 1265 Simon de Montfort, in the King's name, summoned five earls and eighteen barons, a large body of clergy, two knights from each shire, and two citizens from each of twenty-one specified towns.  On the strength of this assembly Simon has been styled the 'founder of the House of Commons'.  That title cannot be justly attributed to [begin page 176] any single man, not even to Edward I, certainly not to Simon de Montfort; yet there is a special significance attaching to Simon's Parliament.  It is true that for the first time representatives of the towns were brought into political conjunction with barons, knights, and clergy.  The conjunction is significant.  But, more closely examined, the assembly of 1265 is seen to 'wear very much the appearance of a party convention' (Stubbs).  Of barons there were only a handful - the partisans of Simon; of the clergy - his strongest supporters - a large and wholly disproportionate number; of the towns, only 21, as compared with 166 summoned in 1295 by Edward I.  The towns, moreover, were selected with obvious care, and the writ was directed not to the sheriff of the county, but to the mayors of the chosen towns.  There is good ground, therefore, for the cautious insinuation of Bishop Stubbs.  None the less, Simon's Parliament, whatever the motives of its convener, does mark an important stage in the evolution of the House of Commons. 





Edward I.


From 1265 to 1295 we are once more in the region of uncertainty and experiment.  There were several 'Parliaments' after the battle of Evesham, but whether knights and burgesses were included in them we cannot tell.  In 1273 four knights from each shire and four citizens from each town joined the magnates in taking the oath of fealty to the absent King.  The Statute of Westminster the First (1275) was, on the face of it, made with the assent of the ‘community of the realm' as well as the magnates lay and ecclesiastical.  In 1282 a curious experiment was tried.  The King and the magnates being in Wales, the sheriffs were bidden to summon to York and Northampton respectively representatives of the towns and counties, together with 'all freeholders capable of bearing arms and holding more than a knight's fee'.  The Archbishops of the two Provinces were similarly enjoined to summon through the bishops the heads of the religious houses and the proctors of the cathedral clergy.  For an instant it seemed as though the ecclesiastical provincialism of the [begin page 177] Church might overbear the tendency to nationalism.  The experiment was not indeed repeated, but the jarring tendencies of provincialism and nationalism were not yet reconciled, nor was the victory of one or other assured.  In September 1283 two knights were summoned to a national council together with two 'wise and fit’ citizens from London and twenty other specified towns.  Here it will be observed that Edward I followed exactly the precedent of 1265, both as to the number of towns and the mode of summons, the writs being addressed to the mayors and bailiffs.  In the Parliaments of 1290 and 1294 the towns were left out; with that of 1295, however, we reach the close of the experimental period and the real beginnings of regular parliamentary history.





The Model Parliament of 1295.


The Parliament of 1295 marked a stage of first-rate importance in the evolution of representative government.  It contained a full and perfect representation of the Three Estates of the Realm - the Baronage, the Clergy, and the 'Commons'.  Of the baronage there were forty-eight members, seven earls and forty-one barons, summoned individually by name.  They were charged to come upon 'the faith and homage' or the 'homage and allegiance whereby you are bound to us’.  Similarly, the archbishops, bishops, and the greater abbots were summoned individually, but on the ground not of homage and allegiance (though the bishops had and still have to do homage for the temporalities of their sees) but of 'faith and love'.  Of bishops there were twenty, of abbots sixty-seven, besides three heads of monastic orders.  But the representation of the Clerical Estate was not confined to the princes of the Church.  The bishops were bidden by the Praemunientes clause to bring with them the dean or prior of the cathedral church, the archdeacons, one proctor representing the capitular, and two proctors representing the parochial clergy of the diocese.  The Third Estate, that of the Commons, was summoned by writs addressed to the sheriffs of the shires who were to cause two knights of each shire, two citizens of each [begin page 178] city, and two burgesses of each borough to be elected and bring with them full powers to carry out what should be ordained by common counsel.  The knights were elected by the full county court; by whom the representatives of the towns were actually elected is less clear, though a return of the election was made, it would seem, to the sheriff in the shire court.  The number of cities and boroughs represented in the reign of Edward I was 166; the number of counties 37; the Commons’, therefore, assuming the summons to be regularly and generally obeyed, numbered in all 406. 





An Assembly of Estates.


The theory of representation was, be it observed, by Estates.�  An assembly of Estates’, according to Bishop Stubbs, is an organized collection, made by representation or otherwise, of the several orders, states or conditions of men who are recognized as possessing political power.'�  The principle at the root of parliamentary government in England was, then, twofold: vocational and local; the idea of the representation on the one hand of classes or interests; on the other of places.  The baronial estate rested, it would seem, on the idea of tenure; a peer of Parliament (to use a later description) was a person who held a baronial estate; a baronial estate was one which entitled the holder to an individual summons to Parliament. 


 


The Barons.


Thus a 'barony' depended in Barons early days upon the caprice of the Crown, and the number of ‘peers of Parliament' varied considerably from reign to reign and even from Parliament to Parliament.  In 1295 it was, as we have seen, 48; in the first year of Edward III it had risen to 86, but by the first year of Richard II it had fallen to 60; by 1399 to 50, and by 1422 - the first year of Henry VI to 23.  By that time, however, a new method for the creation of all peerages had become established.  In 1377 Edward III issued Letters Patent creating his son the Black Prince Duke [begin page 179] of Cornwall.  Richard II used the same method for creating barons; by Henry VI it had become the established method for all grades of the peerage.


 


As an Estate the barons originally enjoyed, like the two other Estates, fiscal independence, the right of voting separately their aids to the Crown; but before Parliament was a century old it had become usual for Lords and Commons to combine in their grants of 'tenths and fifteenths', 'tonnage and poundage', and other imposts.  A new formula came into use in 1395 which has since been used without variation, grants being made by the Commons with the advice and assent of the Lords Spiritual and Temporal'.  Thenceforward the Commons enjoyed a pre-eminence in finance which became more and more pronounced until by the culminating Act of 1911 the peers were deprived of all control over Money Bills.


 


The Clergy.


The Estate of the clergy was even more unambiguous than that of the baronage.  The bishops took their place in Parliament in a double capacity: as holders of ‘baronies’, as tenants of land held direct from the Crown, and as rulers of the Church.  The abbots, like the lower clergy, were impatient of the obligation to attend Parliament, and pleaded that they were not called upon to do so unless they held their lands by military tenure: unless, that is to say, they were technically 'barons’.  As a fact the number who were summoned to attend rapidly declined: it was sixty-seven under Edward I, but under Edward III had fallen to twenty-seven, the figure at which it remained until the dissolution of the monasteries.  The lower clergy refused, almost from the first, to take the place in the National Council assigned to them by Edward I, and until the seventeenth century they maintained all the attributes not merely of a distinct but of a separate Estate.  In particular they clung with ever-watchful jealousy to the right of separate taxation.  Down to 1294 the clergy, like the barons and the cities, made their own grants to the Crown at a rate determined by themselves.  After 1295 it gradually became customary for the clergy as regards [begin page 180] the rate, to follow the example of the other Estates.  But there was to be no confusion as to the origin of the grant: it was to come from the clergy in their separate convocations.  This practice continued until the privilege was surrendered by a verbal arrangement between Archbishop Sheldon and Lord Chancellor Clarendon in 1663.  Since that date the clergy have ceased, for all practical purposes, to be an Estate of the realm, and have merged into the general body of the community.


 


The Knights.


The For some time it was doubtful whether other Estates might not establish their separate existence within the community.  Even more doubtful was the disposition of the Three Estates in two Houses of Parliament.  The latter arrangement was indeed, as will be seen presently, peculiar to England.  At one time it seemed likely that the knights, belonging to the same social class as the barons, and united with them in economic interests, would throw in their lot with the baronage.  They followed the barons in the rate of their grants to the Crown, and they may have sat with them.  Or, if not united with the baronage, they might have formed, as in Aragon, an Estate and House of their own.  They are recorded as sitting by themselves in 1331 and in 1332, and it may by then have become the practice.  Certain it is, however, that by the middle of the same century the knights had definitely separated from the baronage, and, what is more remarkable and infinitely more important, had permanently amalgamated with the representatives of the towns.  For the causes which operated to produce this union - perhaps the most fateful event in the Constitutional history of England - the reader must be referred to the classical work of Bishop Stubbs.�  No words can exaggerate its significance. 





The Lawyers.


The knights or lesser landowners were not the only class who might well have become a separate Estate.  The lawyers were in a favourable position for establishing their right to this distinction, and seemed at one time not [begin page 181] unlikely to press it.  The judges of the High Court and the law-officers of the Crown have from time immemorial received a summons to attend the King in Parliament; and they are still enjoined 'to be at the said day and place personally present with us and with the rest of our Council to treat and give [your] advice upon the affairs aforesaid'.  In obedience to the summons the judges attend the opening of Parliament, but they have never established their right to a permanent place there.  In the Parliament of 1381 their position appears to have been co-ordinate with that of other Estates, for the Commons in that year petitioned the Crown that 'the prelates, peers, knights, judges, and all the other Estates,' might debate severally.  But their presence was probably due to, and may certainly be explained by, the confusion between the House of Lords and the Magnum Concilium which practically lost itself in that House and handed on to it the judicial and conciliar functions it had previously performed. 








The Merchants.


More substantial than the claim of the lawyers to separate Estateship was that of the merchants.  Borough representation was in effect the representation of the traders; but its basis was local not vocational.  The merchants were fiscally strong enough to make their independent arrangements with the Crown, and the fact that they were encouraged to do so by the Crown itself constituted a serious menace to the solidarity of the Third Estate.  The position was further complicated by the fact that the 'customs’, being regarded as fees for licence to trade, were naturally the subject of direct bargaining between the King and the merchants, to whom the licences were granted.  None the less the practice was a dangerous one, and called for decided action on the part of the Commons.  The Commons were fully alive to the danger, and in 1362 Parliament enacted that henceforward 'no subsidy or charge should be set upon wool by the merchants or any other body without consent of Parliament'.  There was further legislation on the subject [begin page 182] in 1371 and 1387, but how imperfectly the confusion was cleared up was proved by the controversy as to impositions 'and. tonnage and poundage' under the first two Stuarts.  We may take it, however, that by the end of the fourteenth century the doctrine was established that there should be no taxation without consent of Parliament; that, in consequence, the danger of the multiplication of Estates had been finally dissipated and the principle of local representation successfully affirmed.


 


Bicameral Structure.


To this result the peculiar structure of the English Parliament powerfully contributed.  Elsewhere in Europe representative Assemblies were, at about the same time, coming into existence.  Of these, some were organized in three, some in four branches.  Under a system of ‘Estates’, three Chambers would appear the most obvious formation, and the English Parliament would probably have assumed this shape but for two reasons: the class-consciousness of the clergy which led them to prefer their provincial Convocations to the National Assembly; and the fortunate coalescence of the lesser landowners and the burghers, which, in place of an Estate of merchants or towns, gave us a House of Commons - a House in which all classes except the peers, temporal and spiritual, were ultimately to find representation.  The representatives, however, met at Westminster, not as the delegates of special interests, economic or social, but as representatives of local communities.





Should it appear to some that undue emphasis has been laid upon this feature of English Constitutional development, a sufficient explanation will be found by following the history of parliamentary institutions in France and Spain.  The Cortes of Aragon, more than a century older than our own Parliament, the Cortes of Castile, and the States-General of France, all started with a promise of permanence at least equal to that of the English Parliament.  The Spanish Assemblies barely survived into the sixteenth century; the States-General never met after 1614 until the eve of the Revolution in 1789.  The secret [begin page 183] of the rapid decadence and early demise of these Assemblies lay in the fact that the basis of representation was social or economic, not political, and that consequently the Crown, both in France and Spain, was able to play off one class interest against another - the traders against the landowners; the clergy against both and so secure its own supremacy.  A similar fate might have overtaken the English Parliament had not the knights, by uniting with the burghers, formed a connecting link between the landowners and the merchants, and so conserved the  liberties of both.





The bicameral system, in its origin fortuitous, has in modern times approved itself on grounds of high expediency alike to political theorists and to the practical architects of Constitutions.  Both with the theory and the practice we shall have to concern ourselves later.  Here it must suffice to insist that but for the fortunate accidents - they were hardly more - which led to the evolution of this structural form in England, it is doubtful whether the principle of representative democracy would have survived the experimental stage.





Development of Parliament in fourteenth and fifteenth centuries. 


By the end of the fourteenth century the English Parliament had not only assumed its modem form, but had acquired its essential powers and privileges: its exclusive right over taxation; its right to share with the Crown in the making of laws; and a species of control over the administration.  The fifteenth century witnessed centuries a more precise and detailed definition of the rights established in the previous period - a ‘hardening and sharpening' in Stubbs's phrase - but it was chiefly remarkable for the premature trial and conspicuous failure of a constitutional experiment which is of peculiar interest to students of political institutions.


 


The ‘Revolution' of 1399 was partly oligarchical in character, partly ecclesiastical, and wholly conservative.  Alike by temperament and by necessity, the Lancastrian kings were inclined towards parliamentary methods.  Consequently, under Henry IV and Henry V, an attempt [begin page 184] was made to secure to Parliament not merely a general control over the Executive but the actual appointment of the Council.  Thus in 1404, 1406, and 1410, Henry IV nominated the members of his Council in Parliament, and on the death of Henry V (1422) it was Parliament which nominated the Privy Council to be a Council of Regency during the minority of Henry VI.  The attempt to make Parliament the direct instrument of government was, however, a disastrous failure: partly because it was premature, partly because the time was unpropitious.  The reigns of the Lancastrians were throughout 'unquiet', and in the hands of a weak king like Henry VI the Executive proved impotent to control the forces of social disorder.  Consequently, the whole country was plunged into chaos: all the evils of a 'bastard feudalism' reappeared without the redeeming features which had justified and ennobled the feudal system in earlier days; wars broke out between noble and noble, county and county, town and town; the administration of justice became a byword; to secure a verdict both judge and jury must be bribed.  In the Letters of the Paston Family the England of the fifteenth century lives again: the picture is one of complete social disintegration and pitiable administrative impotence.


 


The Tudor Dictatorship.


The From this 'lack of governance' England found relief in the dictatorship - in the main benevolent and wholly salutary - of the Tudors.  From the discipline of the sixteenth century the whole nation emerged braced and invigorated.  Not the least of the advantages secured by the strong rule of the Tudors accrued to Parliament.  At the end of the fifteenth century Parliament, exhausted by its premature efflorescence, seemed like to perish.  By the end of the sixteenth century, broadened by the creation of a large number of new constituencies, mainly in growing towns, and infused with the stiff temper of Puritanism, Parliament was ready and anxious to embark upon afresh struggle for ancient privileges and new prerogatives. 





The contest of the seventeenth century.


The spirit in which Parliament plunged into the [begin page 185] contest is accurately reflected in the Commons' Apology of 1604.  From that interesting but lengthy document� one sentence may be cited in illustration: 





‘And contrarywise, with all humble and due respect to your majesty our sovereign lord and head, against those misinformations we most truly avouch, - first, that our privileges and liberties are our right and due inheritance, no less than our lands and goods; secondly, that they cannot be withheld from us, denied or impaired, but with apparent wrong to the whole state of the realm; thirdly, and that our making of request, in the entrance of Parliament, to enjoy our privilege, is an act only of manners, . . .' 





The language may be reasonably respectful, but the temper is unmistakably truculent.  Parliament was obviously spoiling for a fight.  The pedantry of James I and the obstinate fanaticism of Charles I offered it an opportunity if not an excuse.  With details we are not here concerned; it is enough to insist that the prize for which the contest was fought was nothing less than the sovereignty of England.  Was sovereignty to remain vested in the Crown, or to be transferred to a Parliament consisting of King, Lords, and Commons?  In the latter alternative, how was it to be exercised? 





For a quarter of a century James I, and his son after him, attempted the task of reconciling the Stuart theory of kingship - the doctrine of Divine Right - with the advancing claims of Parliament and more particularly of the House of Commons.  The principles were in truth irreconcilable.  In the Civil War an attempt was made to cut the knot by the sword.  It failed.  The war proved - and the lesson was further enforced by the experience of the Commonwealth period - that if Parliament was essential to the idea of Constitutional Monarchy, the Crown was essential to the development of parliamentary government.  Consequently the Restoration of 1660 was as much a restoration of Parliament as a revival of Monarchy.  [begin page 186]





The Cabinet System.


With the Restoration the revolutionary interregnum ended and the orderly processes of evolution were resumed.  But the essential problem of the seventeenth century was unsolved: Where did sovereignty reside?  To whom was the Executive responsible?  By whom was it to be controlled?


 


The practical answer to this question was found in the evolution of the Cabinet. 





This, most distinctive of English political institutions, came, not by observation, but arose in characteristic English fashion, partly as a natural development from existing institutions, partly as a result of mere chance.  The principle of ministerial responsibility was asserted by Eliot, and insisted upon by Pym, as an essential condition of any permanent accord between Crown and Parliament.  Something like a Cabinet was evidently in existence in 164O.  'Those persons’, writes Clarendon (meaning Archbishop Laud, Lord Strafford, Lord Cottington, Lord Northumberland, Bishop Juxon, Sir H. Vane, Sir F. Windebank, and the two Secretaries of State), 'made up the Committee of State, which was reproachfully afterwards called the Junto, and enviously then in Court the Cabinet Council.'�


 


One thing, however, was lacking: 'those persons' did not possess - as a body - the confidence of Parliament.  A year later the Grand Remonstrance made it plain that there could be no lasting harmony between the Executive and the Legislature, unless the King were prepared 'to employ such Counsellors. . . as the Parliament may have cause to confide in'. 





Charles II and the privy Council.


After the Restoration Charles II found himself confronted by a practical dilemma.  Policy dictated the advisability of numerous promotions to the Privy Council, but, as a result, the Council became impossibly large for the dispatch of business.  Moreover, Charles II, quick- witted and pleasure-loving, was frankly bored, as Clarendon tells us, by the debates in the Council.  Clarendon [begin page 187] accordingly proposed that the administrative work of the Council should be delegated to four small Committees: one for foreign affairs; a second for the supervision of the army and navy; a third for trade; and a fourth for the consideration of petitions of complaint.  In these Committees of the Council the modern administrative system may be said to have its origin.  But in addition to these formally recognized Committees there was an informal Committee in which we have the germ of the modern Cabinet. 





Temple’s scheme.


The new development was regarded with extreme disfavour by old-fashioned Constitutionalists, and, in scheme particular, by Parliament.  Although the future of the Cabal was very far from being discerned, various schemes were devised to arrest the development, and at the same time to evolve order out of the chaos which prevailed in Parliament and to restore harmony between Parliament and the King's Ministers.  One of these, devised by Sir William Temple, actually came to fruition and was tried in 1679.  Temple's Privy Council was to consist of thirty members: fifteen office-holders and fifteen unofficial members of great wealth and political influence; but a Council of thirty is too small for deliberation, and too large for Executive purposes, and things quickly relapsed into the position from which Temple's scheme was intended to extricate them.  Within a few months the King was again holding consultation only with a small knot of statesmen.  From this practice neither Charles II nor his successors ever afterwards departed.  Temple's short-lived experiment had proved itself impotent either to restore to the Privy Council its constitutional place and importance, or to arrest the development of the convenient but unconstitutional substitute, soon to take form as the Cabinet.


 


On the initiation of Temple's scheme, in 1679, the King bade farewell to his Privy Council in these significant words: 'His Majesty thanks you for all the good advice which you have given him, which might have been more [begin page 188] frequent if the great numbers of the Council had not made it unfit for the secrecy and dispatch of business.  This forced him to use a smaller number of you in a foreign committee, and sometimes the advice of some few among them.'�  These words were in effect a funeral oration: the old Privy Council as an Executive body was dead. 





The Party system.


The Meanwhile, the Cabinet developed rapidly.  Its evolution was materially assisted by the growth of the party system in Parliament.  The origin of that system is commonly ascribed with over-precision to the year 1679.  It was then no doubt that the party labels, Whigs and Tories, were first affixed to the two parties which desired respectively the passing and the rejection of the Bill for the exclusion of the Duke of York from the succession.  The historic parties may, however, more properly be said to originate in the debates of the Long Parliament, and particularly in the discussions on the Grand Remonstrance.  But be this as it may, Whigs and Tories, as organized parliamentary parties, were becoming clearly defined by the Revolution of 1688. 





The Whig Junto: 1697.


For the first years after the Revolution William III selected his Ministers indifferently from the two great party camps.  But the expedient, though well meaning, did not work, and Sunderland persuaded the King to confide the great offices of State exclusively to the leaders of the Whig party, at that time predominant in Parliament.  To this year, and to the formation of the Whig Junto, Macaulay seems to attach an exaggerated importance.  Sunderland's Junto of 1697 may indeed be regarded as the first homogeneous Ministry, and, as such, it registers an important stage in the evolution of the modern Cabinet.  Further, it is the first Cabinet which intentionally reflected the parliamentary majority for the time being.  But that evolution was very far from being complete in 1697.  The two essential features were still lacking: the Ministry owned no conscious subordination to a common political chief; and the King still presided [begin page 189] in person at the meetings of his Cabinet.  William III was in fact, as well as in theory, the head of the Executive Government.  He was a ‘President'; he had no Prime-Minister.  Towards the end of his reign another attempt, determined and deliberate, was made to arrest the progress already made in the direction of Cabinet government, and to reconstitute the authority of the Privy Council.  Section III of the Act of Settlement (1701) enacted ‘that. . . all matters and things relating to the well governing of this kingdom which are properly cognizable in the Privy Council by the Laws and Customs of this realm shall be transacted there, and all resolutions taken thereupon shall be signed by such of the Privy Council as shall advise and consent to the same'.  The same section further provided ‘that no person who has an office or place of profit under the King or receives a pension from the Crown shall be capable of serving as a member of the House of Commons'.  Fortunately for the constitutional evolution of England neither of these provisions ever became operative.  The first was repealed by Statute (4 & 5 Anne, c. 20, § 27) in 1705; the second was modified so as to permit Ministers of the Crown to seek re-election to the House of Commons after the acceptance of office. 





Queen Anne and her Ministers.


But despite the removal of these obstructions little Queen progress was made with the development of the Cabinet and principle under Queen Anne.  The Queen had no intention of surrendering to Ministers her personal initiative in matters of State.  Like her predecessor she frequently presided at Cabinet Councils, and the policy adopted there was to a large extent her own.  But one significant step must be marked.  The Queen's sympathies were entirely with the Tory party, and the Whig Ministers who dominated the Council during the middle of the reign were forced upon the Queen, despite her personal inclinations.





Particularly was this the case with the appointment of Lord Somers to the Presidency of the Council in 1708.  The Queen was not without compensation: the irresponsi- [begin page 190] bility of the Crown was finally established.  'For some time past’, said Rochester in 1711, 'we have been told that the Queen is to answer for everything, but I hope that time is over.  According to the fundamental constitution of the kingdom the Ministers are accountable for all.  I hope nobody will, nay nobody durst, name the Queen in this connexion.'�  Nevertheless the Queen continued not merely to reign, but actually to rule.  The Ministers were still, although to a diminishing extent, her 'servants'; the policy which they pursued was inspired by her personal wishes.





George I and Walpole.


The real point of transition is marked by the accession of the first Sovereign of the House of Hanover.  George I was the first 'Constitutional' King of England in the narrower acceptation of that term; he reigned but he did not rule.  Henceforward the dividing lines of English history are to be found not in the accession of successive Sovereigns but in the changes of Ministries.  For the consummation at this particular juncture of a development which had been long in process two things were in the main responsible: first, George I was a German, with no command of the English tongue and a languid interest in English politics; and next, supreme power fell into the hands of a man of exceptional strength and tenacity of character.  To Sir Robert Walpole belongs the distinction of having been the first really to define our Cabinet system, of having been himself the first Prime Minister in the true and complete sense of the term.





'At whatever date " writes Lord Morley of Blackburn, 'we choose first to see all the decisive marks of that remarkable system which combines unity, steadfastness, and initiative in the Executive, with the possession of supreme authority alike over men and measures by the House of Commons, it is certain that it was under Walpole that its ruling principles were first fixed in Parliamentary government and that the Cabinet system received the impression that it bears in our own time.'�


[begin page 191]


‘It was Walpole’, writes another distinguished publicist, ‘who first administered the Government in accordance with his own views of our political requirements.  It was Walpole who first conducted the business of the Country in the House of Commons. It was Walpole who in the conduct of that business first insisted upon the support for his measures of all servants of the Crown who had seats in parliament.  It was under Walpole that the House of Commons became the dominant power in the State, and rose in ability and influence as well as in actual power above the House of Lords.  And it was Walpole who set the example of quitting his office while he still retained the undiminished affection of his King for the avowed reason that he had ceased to possess the confidences of the House of Commons.�





The several implications of the Cabinet system may be more appropriately discussed in a later chapter.�  By the reign of George II the system was in outline complete.  Down to the accession of the Hanoverians the policy of the country was the policy of the Crown; the King ruled as well as reigned.  Thenceforward the King was in the main bound to accept the advice tendered to him by ministers responsible to Parliament.  Until that time the Crown had been served by ministers; thenceforward the country was governed by a Ministry.  Even in the embryo Cabinets of the seventeenth century there was no solidarity; between ministers there was no mutual responsibility; nor were individual ministers in any real sense responsible to Parliament.  If the King consulted ministers it was merely for his own convenience; consequently, no minister felt bound to resign if his advice was ignored.  ‘He always gave good advices,' wrote Burnet of Ormond, ’but when bad ones were followed he was not for complaining too much of them.'�  Nor did the King limit his consultations to 'ministers'.  While Clarendon was still nominally the chief adviser of Charles II, the King's real councillors were, according to Pepys, 'my Lord Bristol, the Duke of Buckingham, Sir Henry Rennet, my Lord [begin page 192] Ashley, and Sir Charles Berkeley, who, amongst them have cast my Lord Chancellor on his back past ever getting up again.'�  Clarendon, though the chief official adviser of the Crown, was not a Prime Minister, nor was Danby.  The Prime Minister was a product of the Cabinet system.





From Walpole's day onwards all was changed: not at once, but as a result of gradual evolution.  Politically homogeneous in composition; drawn from and responsive to the party commanding a majority in the House of Commons; its members acknowledging mutual responsibility and united in subordination to a first minister - such was the Cabinet as it finally emerged from the political vicissitudes of the eighteenth century.  Such it remained down to December 1916.  Did it then reach the term of its development?  Will the constitutional upheaval leave this key-institution unscathed?  To these questions we shall return. 





The evolution of the Cabinet system supplied the solution to the problem of Parliamentary sovereignty.  The issue of the contest of the seventeenth century rendered it certain that supreme power must pass from the Crown to the King-in-Parliament; it still remained uncertain how the new Sovereign was to exercise the power thus transferred.  The answer was found, by a happy combination of design and accident, in the Cabinet.





The Settlement of 1688.


Thus were the two main conditions of parliamentary democracy fulfilled.  That peculiar form of government implies on the one hand, as we have seen, an omnipotent Legislature, and on the other a responsible Executive.  Both doctrines were implicitly involved in the success of the parliamentary party in their conflict with the Stuart monarchy, but their complete vindication was in no small measure due to the fact that the English Constitution is an aggregate of precedents and conventions and has never been embodied as a whole in a Constitutional Code.  The [begin page 193] likeliest moment for such an attempt was in 1688, Political philosophy was in fashion, Locke's Treatises on Civil Government provided an apology for a fait accompli rather than a programme of projected reform.  But the Act of Settlement was still to come and might have been elaborated into a Constitutional Code.  Was the genius of English institutions too strong for the doctrinaires?  Or were the Whig statesmen warned off from the attempt by the failure of the written Constitutions of the Commonwealth and the Protectorate?  Be the reason what it may, the attempt was not made.  The opportunity which French or American statesmen would undoubtedly have seized was ignored by the enlightened men who, at one of the most critical moments in her history, guided the destinies of England.  All that the occasion actually demanded was included in the two great documents of the period: the Bill of Rights and the Act of Settlement; but not a line more than was required to meet the emergency of the moment.  The illegal and arbitrary acts of James II were recited and condemned: the suspending power and the dispensing power 'as it hath been assumed and exercised of late’, the Court of High Commission and similar courts, the levying of taxes and the maintenance of a standing army without consent of Parliament, were declared illegal; the rights of free speech, freedom of election, and of petition were affirmed, and provision was made for the settlement of the Crown on Protestant princes.  No more.  The way was left open, in effect if not by design, for the development of the Constitution on such lines as further experience might dictate. 





The Apogee of Parliamentary Democracy.


The problem of Sovereignty was solved, the relations of Legislature and Executive defined, with unexpected promptitude; Scotland was brought into a legislative union within a few years; but it was more an a century before any attempt was made to broaden the basis of the electorate or to redistribute the electoral constituencies with some regard to the changes in the distribution of population and wealth; the penal laws were not formally [begin page 194] repealed nor were Dissenters or Roman Catholics or Jews admitted to full civil rights until well on in the nineteenth century; there was no legal readjustment of the relations of the two legislative Chambers until the twentieth.  The processes of political evolution cannot be hurried; conventions need time to establish their validity; but the result has thus far been regarded with justifiable complacency by ourselves, and for the most part with admiration if not with envy by competent observers in other lands. 





‘Many persons in whom familiarity has bred contempt, may think it a trivial observation that the British Constitution, if not (as some call it) a holy thing, is a thing unique and remarkable.  A series of undesigned changes brought it to such a condition, that satisfaction and impatience, the two great sources of political conduct, were both reasonably gratified under it.  For this condition it became, not metaphorically but literally, the envy of the world, and the world took on all sides to copying it.' 





Apologists and Eulogists.


It is a full generation since Sir Henry Maine wrote these words.  At the time they were written (1885) no man questioned their literal accuracy.  For two hundred years after the Revolution of 1688 the English Constitution, despite all its baffling indistinctness of outline and all its perplexing anomalies of structure, afforded a model for political architects throughout a considerable portion of the civilized world.  In most modern Constitutions there is an attempt to reproduce those features which were deemed to have given strength and stability to government in England: a Chief of the State, whether hereditary or elected, but in either case technically irresponsible and raised above the turmoil of political strife; a bicameral Legislature, and an Executive responsible thereto.  By all native eulogists from Milton to Burke, from Burke to Bagehot, from Bagehot to Maine, the genius of the English Constitution has been held to consist primarily in the exquisite proportion, the 'nice equipoise' of its various parts; in the interaction and counteraction of the checks [begin page 195] and balances of a 'mixed constitution'.  Foreign observers like Montesquieu and Bout my have re-echoed the eulogy and reaffirmed the explanation.


 


Is the Zenith Passed?


Is the judgement of the world equally eulogistic today?  Do Englishmen themselves preserve the simple faith professed by Milton and Maine?  Or has the perfect balance been lost?  Was the constitutional zenith passed before the close of the nineteenth century?  It was the deliberate judgement of Mr. Lecky, philosopher-historian, that the world has never 'seen a better Constitution than England enjoyed between the Reform Bill of 1832 and the Reform Bill of 1867'.�  Mr. Gladstone would seem to have shared this opinion: 'As a whole', he wrote in 1877, our level of public principle and public action were at their zenith in the twenty years or so which succeeded the Reform Act of 1832.'�  Will later generations subscribe to these judgements or will their expression be ascribed to the waning enthusiasm that waits upon advancing years?  Be this as It may - and the questions will recur - it is a fact not without significance that, alike among - foreign observers and native commentators, there has been of late a marked change of tone and emphasis.  The points selected for eulogy are not those which evoked enthusiasm from Bagehot and the generation which sat at his feet; doubts are plainly hinted; reservations cautiously made.





Federalism.


Is the remarkable extension of the federal principle during the last half century in part responsible for some change of tone?  Such guidance as England could offer was pre-eminently adopted to States organized upon her own unitarian lines.  The complications of the Federal State have raised other problems and made fresh demands upon the ingenuity of Constitutional architects.  Thus the Judiciary, as we have seen, has assumed an importance co-ordinate with that of the Legislature. 





Weltpolitik.


Has the extension of the sphere of foreign policy, the [begin page 196] development of Weltpolitik, produced parallel results?  Has the balance between the legislative and the executive functions been affected by the demand for a 'strong Executive’? 





Has the rapid emergence of economic and social problems, vital and insistent, tended to overshadow if not to obliterate the significance attaching to governmental forms and constitutional machinery? 





These are pertinent questions, but the attempt to answer them must be postponed. 





The present chapter has been concerned exclusively with the evolution of parliamentary democracy in Great Britain; it remains to show how the principles of Government first enunciated here have been applied to the young communities of British blood beyond the seas.
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